1. Discuss, consider, and take appropriate action on the appointment of City Attorney for
the City of Alpine.(R. Stephens, City Council)
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City Attorney: Alpine, Texas

Section 4.04 of the Alpine City Charter defines the top level requirements for the City
Attorney:

(A) The City Council shall appoint an attorney, licensed to practice law in the State of
Texas. as City Attorney. The City Attorney shall serve at the will of and be entitled to
compensation as established by the Council.

(B) The duties of the City Attorney shall be to:
(1) serve as legal advisor to the Council, to all offices, departments, and agencies
of the City, and to all officers and employees of the City in matters relating to
their official duties;

(2) represent the City in all legal proceedings;

(3) perform all services incident to his or her position as may be required by
statute, this Charter, ordinance, or as directed by the Council.

(C) The Council may retain special counsel at any time it deems such action appropriate
Or necessary.

With that information as background the City Council has provided the following
qualifications, general requirements and responsibilities of the City Attorney:

Qualifications

Education: |uris Doctorate Degree is required.

License and certification requirements: A valid Texas State Driver's License is
required. Must be a member of the Texas State Bar Association, license to practice law
in the state of Texas, able to be licensed to practice in Federal Court and remain active
with all Texas Bar annual requirements or reasonable expectation of obtaining in
acceptable transition period.

General Requirements of the City Attorney:

Reviews documents and provides legal opinions and advice; makes appropriate
decisions based on knowledge of state and federal laws, City policies and legal
standards; assures the legality of City operations.

Represents the City in a variety of legal and administrative proceedings; provides
legal advice and interprets state laws and City ordinances; manages case preparation
and prosecution of City code violations.
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Drafts pleadings, motions, correspondence, and legal memoranda on motions, trials
and appeals; advises victims and witnesses of trial and appearance dates and legal
requirements.

Coordinates with local law enforcement organizations, City departments and outside
agencies.

Researches, Composes, reviews and approves contracts, resolutions, ordinances,
public communications and a wide variety of legal documents for City staff and the
City Attorney's Office (CAO).

Manages assigned CAOQ functions, including professional civil legal work, legal counsel
and education, technical and legal documents, legislative assistance, and
representation before courts, boards and administrative hearings; protects the legal
rights of the City and reduces liability risk.

Prepares documents and assists CAQ legal staff with litigation, negotiations,
settlements, prosecutions and other municipal legal proceedings; conducts factual
and legal analysis to determine whether legal issues should be prosecuted or
defended, based on the facts of law and evidence; assists with settlement of cases.
Monitors changes in state and federal regulations, standards and legislation
governing municipalities; assists City departments to develop revised policies to meet
compliance requirements for new legislation.

Supports the departmental operations with regular and timely attendance.

Supports the relationship between the City of Alpine and the general public by
demonstrating courteous and cooperative behavior when interacting with visitors
and City staff; maintains confidentiality of work-related issues and City information;
performs other duties as required or assigned.

Knowledge of:

State of T'exas criminal and civil statutes, rules, administrative orders, policies and
procedures and applicable Federal rules and regulations.

Texas judicial procedures and rules of evidence.

Municipal government functions, political environments, and confidentiality
standards.

Principles and protocols for the evidentiary gathering of information, documents,
financial records and other data that may be used in court and legal hearings.

Texas court protocols and practices, law enforcement agency procedures.

Principles and practices of legal, ethical and professional rules of conduct.

Legal case management procedures, ethics and techniques.

l.egal precedents and court decisions impacting municipal government.

Current political and economic trends in municipal, state and federal government.
Local community issues and regional community resources available to citizens.
Legal precedents and court decisions impacting municipal government.

Current political and economic trends in municipal, state and federal government.
Local community issues and regional community resources available to citizens.
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Prosecutor Responsibilities:

e Acts as City Prosecutor in misdemeanor prosecutions; appears in Municipal Court for
all court calendars and represents the City against individuals charged with
misdemeanor offenses; conducts negotiations with opposing counsel within
designated scope of authority; prepares and presents cases for Municipal Courts.

e Prepares pleadings and plea offers on all misdemeanor cases occurring within the
City; brings misdemeanor cases before the court and argues facts of the case in
relation to points of law, case law and legal precedent assures that cases are resolved
within City Attorney Office policy guidelines.

¢ Reviews police reports, criminal complaints, and citations for legal significance;
evaluates charges, validates documentation, and gathers facts and data; conducts
factual and legal analysis to determine whether charges should be filed or dismissed;
develops strategy in preparation for presentation of Municipal Court Cases for
prosecution.

o Drafts pleadings, motions, correspondence and legal memoranda on motions, trials
and appeals; advises victims and witnesses of trial and appearance dates and legal
requirements.

¢ Brings misdemeanor cases before the court and argues facts of the case in relation to
points of law, case law and legal precedent.

e Represents the City in a variety of legal and administrative proceedings; provides
legal advice and interprets state laws and City ordinances; manages case preparation
and prosecution of City code violations.

e Reviews police reports, criminal complaints, and citations for legal significance;
evaluates charges, validates documentation, and gathers facts and data; conducts
factual and legal analysis to determine whether charges should be filed or dismissed;
develops strategy in preparation for presentation of Municipal Court cases for
prosecution.

¢ Coordinates with local law enforcement organizations, City departments and outside
agencies.

Compensation:

Work with the City of Alpine is contract based and paid monthly based on hours worked and
submitted to City accounts payable. The hourly rate is negotiated with our City Council.

The City Attorney is expected to provide their own office and staff to support their work
with the City of Alpine. The City Attorney is not limited to working with other clients as part
of their Practice, but any conflicts of interest need to be brought to the City Manager and
City Council immediately. In addition, while it may not constitute a conflict of interest, the
City Attorney will notify the City Manager and City Council if they are performing performed
to support any elected official of the City of Alpine.
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Tasking and Interactions:

The primary interface with the City Attorney is the City Manager and City Secretary. They
will task the City Attorney to accomplish tasks necessary to meet city requirements.

There will be occasions when the Mayor or members of the City Council may need to contact
the City Attorney for advice on matters directly related to their role and responsibility as
elected officials. Billing for those interactions will be based on the contract hourly rate. On
those occasions when the City Attorney believes that action beyond the phone call is
required, the City Attorney will send an e-mail to the individual elected official that
delineates the scope of work that the City Attorney believes they are being asked to
accomplished, that includes the approximate amount of time necessary to complete the task.
Once approved by the individual elected official, work may commence. The City Attorney
will attach the agreed to scope of work to any monthly bills submitted to the City. Should
the scope of work require limited access, the City Attorney will limit the amount of
information included on the invoice, however, the elected official requesting the action will
always be listed.

ACKNOWLEDGEMENT

As evidenced by my signature below, | have read my work portfolio and fully understand the
duties and responsibilities related to the contract work with the City of Alpine.

Signature & Date Printed Name
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January 19, 2021

City of Alpine
1 00 N 13th Street
Alpine. TX 79830

Engagement Agreement for City Attorney Services for The City of Alpine

General Nature of Representation

The City is contracting with me to provide general City Attorney Services. These services
are outlined in Attachment A {City Attorney Profile January 2021). | agree to provide
advice, counsel, and representation relating to the requirements outlined in the profile and
other matters as deemed necessary by the City Council. [ understand that | will represent
the City of Alpine as instructed by the Alpine City Council and City Manager. I will attend
City Council meetings and other meetings for the City of Alpine, as necessary. | will also act
municipal prosecutor in Alpine Municipal Court and attend all Alpine Municipal Court
dockets.

Respective Responsibilities of Attorney and Client

[ will represent the City of Alpine in accordance with legal and ethical standards and will
keep you timely advised of all developments pertinent to this representation. | will confer
directly with you regarding significant issues and decisions including those involving
monetary expenditures. 1 however cannot guarantee that the desired result, or any
particular result, will be achieved. I am not in a position to and will not make business, tax,
securities, intellectual property related and/or financial decisions for you.

Although | anticipate that we will have a mutually satisfying relationship, you will have the
right to terminate my services at any time by informing me of the same in writing and
paying me in full for all services rendered to that date, if any such sums arc owed.

In entering into this Fee Agreement, you are assuring me that you will disclose to me all
information that might be useful in our representation hereunder. You also agree to comply
in full of the provisions regarding payment of attorney's fees and reimbursement of
reasonable expenses set forth below. We shall have the right to cease rendering services,
and to withdraw as your attorney of record if you fail to fulfill any of the obligations set
forth in that section.

1 also have the right to withdraw from this representation for any reason for which
withdrawal is authorized or required under Texas Disciplinary Rules of Professional



Conduct. If, for any reason, we withdraw from this representation we will do our very best
to do so in a manner that does not compromise or jeopardize any substantive or procedural
rights that you might have and in sufficient time for you to obtain new counsel.

As a final matter, the Rules of the State Bar of Texas require Texas lawyers to notify their
clients that the State Bar of Texas investigates and prosecutes professional misconduct by
Texas attorneys. Although not every complaint against or dispute with a lawyer involves
professional misconduct. the Texas State Bar Office of General Counsel can provide
information on how to file a complaint. More information can be obtained by calling the
following toll-free number: (800) 932- 1900.

Compensation and Expenses

For professional services rendered in this representation, [ will bill you for general city
attorney services at a rate of $xxxxx.

My statements for fees and expenses will be sent monthly (within 15 days of the
completion of a month) and payment is due within thirty (30} days from the bill date.

My billing statements will request reimbursement of certain customary items of expense |
incur in connection with this representation; for example, and without limitation,
government filing fees, facsimile, and photocopying expenses. This agreement shall
constitute authorization for me to incur such expenses as are reasonable and customary in
a matter of this type. All such charges will be itemized in the billing statements. 1 also
reserve the right to require that you pay certain expenses directly. For instance, legal
services arising under this Fee Agreement requiring out-of-pocket expenditures more than
$1.000.00 per month. Unless I receive instructions to the contrary, | will send my bill for
fees and disbursements lo you at 1 00 N. 13th Street. Alpine, TX 79830.

Privacy Policy

Under the Gramm-Lcach-Bliley Act or 1999, attorneys are being required to inform our
clients of our policies regarding the privacy of client information. We attorneys have been
and continue to be bound both by an ethical duty of confidentiality, and in certain instances
by contractual agreements that prevent or limit our use of dissemination of certain
personal information and the enactment of the above-mentioned Act does not lessen or
compromise those duties. Your right to privacy is important to us.

In our representation of you, whether ongoing or in the past, we will receive non-public
personal information about you that is provided to us by you or obtained by us with your
authorization from third parties. such as your accountant, insurance agent, trust officer,
banker, investment advisor, stockbroker, financial planner, and others who have personal
and financial information about you.

The personal information you disciose to us aids considerably in the legal services which
you have retained us to provide for you. We do not disclose any non-public personal
information about our clients or former clients to anyone, except as required or permitted



by Law. Permitted disclosures include, for example, providing information to our
employees as we consider to be necessary or appropriate to provide the legal services you
have requested, and to non-affiliated third parties to whom you have authorized us to make
disclosure or as we consider necessary or appropriate to assist us in providing legal
services to you.

We endeavor to keep our files confidential and to advise our employees of the importance
of confidentiality of client information. To protect your non-public personal information,
we maintain physical, electronic, and procedural safeguards that comply with our
professional standards.

AGREED & APPROVED:

City Attorney

Date

City Manager

Date



2. Discuss, consider, and take appropriate action appointing Jodi Cole as special counsel
for the City of Alpine to handle the UPPR legal items for the City of Alpine. (E. Zimmer,
City Manager)
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Special Counsel
City Council Meeting
19 January 2021

Mayor and City Council,
This item is on the agenda to give the City Council the latitude to appoint Jodi Cole as Special
Counsel to handle the UPRR litigation. Based on the outcome of the action item to appoint a

City Attorney, the Council will want the ability to determine if they need to appoint a Special
Counsel for this pressing matter.

Jodi Cole is willing to take on the work and would work back through the Region Municipal Court
system on any cases relating to UPRR that would enter her court in the future (and have them

assigned to another court).

Please let me know if you have any questions,
iffd regard,

rik



3. Discuss, consider, and take appropriate action on approving Resolution 2021-01-13 on
the recommendations from Parks Advisory Board for the TPWD-Trails grant. (E. Zimmer,

City Manager)
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STATE OF TEXAS COUNTY OF BREWSTER

CITY OF ALPINE
RESOLUTION 2021-01-13

RESOLUTION AUTHORIZING THE CITY OF ALPINE TO PARTICIPATE IN THE TEXAS PARKS AND
WILDLIFE DEPARTMENT- RECREATIONAL TRAILS GRANT PROGRAM.

WHEREAS, The City Council approved and adopted recommendations of the Parks, Recreation,
Trails, and Open Space Master Plan, 2019-2030 (Parks Plan) on 8/6/2019;

WHEREAS, The Parks Plan places high priority on development of multi-use trails to improve
connectivity and accessibility throughout the City;

WHEREAS, The City of Alpine finds it in the best interest of the citizens of Alpine that the City
participate in the Texas Parks and Wildlife Department (TPWD} - Recreational Trails grant
program for FY2021;

WHEREAS, The City of Alpine agrees to provide 20% matching funds as required by the TPWD-
Recreational Trails grant program, which is approximately $40,000; and

WHEREAS, The City of Alpine agrees that in the event of loss or misuse of the TPWD Recreational
Trails grant program funds, the City of Alpine assures that the funds will be returned to the TPWD
in full.

WHEREAS, The City of Alpine designates Erik Zimmer, City Manager, as the grantee’s
authorized official. The authorized official is given the power to apply for, accept, reject, alter or
terminate the grant on behalf of the applicant agency.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALPINE TEXAS THAT

The City of Alpine supports submission of the grant application for the Texas Parks and Wildlife
Department (TPWD) - Recreaticnal Trails grant program to provide funds to develop multi-use
trails along the Alpine Creek corridor from approximately Nopalitos Park to Medina Park.

PASSED AND APPROVED THIS THE 19™ DAY OF JANUARY 2021 BY THE CITY COUNCIL OF THE
CITY OF ALPINE, TEXAS.



Andres “Andy” Ramos, Mayor
City of Alpine

ATTEST:

Cynthia Salas, City Secretary
City of Alpine



Trails Master Plan- Phasing/Projects Plan MAP




PHASE [: ALPINE CREEK TRAIL -

» Establish trail along Alpine Creek from Nopolitos Park near Downtown area to Medina Park at 11" & Galleg
utilizing streets when needed for connectivity

* Partner project would include FEMA Hazard Planning efforts (via BRIC funding) for flood issues along creek

PHASE li: POET’S GROVE RESTORATION AREA & EXISTING TRAIL IMPROVEMENTS-

1) Restoration Area/Nature Trails/bird blinds, educational signage at Poets Grove/Kokernot Park w/connectin
to Hancock Hill Trails;

2) Existing trail resurfacing (as needed) and

3) New/replacement exercise equipment within Kokernot Park walking trail.

* Partner project would be TWDB grant for effluent infrastructure to riparian/springs areas
* Dependent upon ILA w/SRSU for use/maintenance of the Poet’s Grove/Kokernot area

PHASE {ll: NOPALITOS PARK TO KOKERNOT PARK-

» Connecting the Alpine Creek Trail from Nopalitos Park to Kokernot Park, using both creek ROW as well as st
connections when necessary.

* Dependent upon Recreational Use Agreements with private property owners/ROW for iimprovements.

PHASE IV: ALPINE CITY LOOP TRAIL-

» Connecting Alpine Creek Trail from Medina Park and Hancock Hill (via A Mountain), ultimately creating Alpi
Loop Trail, conducive to running/cycling races & outdoor tourism

* Partner project would be TxDOT/SRTS funds for multi-use trails along 2" and 6t from Holland Ave. {then jo
5t and to Cockrell), creating alternate transportation routes from south side of Alpine to Elementary and H
campuses. Improvements for multi-use trail along Sul Ross Ave using SRTS funds would also be considered.

* Dependent upon Recreation Easement on A Mountain from private property owners



4. Discuss, consider, and take appropriate action on approving Resolution 2021-01-14
approving grant application for Criminal Justice Grant Program, Edward Byrne Memorial
Justice Assistance Grant Program. (E. Zimmer, City Manager)
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STATE OF TEXAS COUNTY OF BREWSTER

CITY OF ALPINE

RESOLUTION 2021-01-14

RESOLUTION AUTHORIZING THE CITY OF ALPINE TO PARTICIPATE IN THE EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM.

WHEREAS, the City of Alpine is committed to provide for the safety and welfare of its citizens;

WHEREAS, The City of Alpine finds it in the best interest of the citizens of Alpine that the City
participate in the Office of the Governor, Public Safety Office, Criminal Justice Division, Edward
Byrne Memorial Justice Assistance Grant Program (JAG) for FY2022;

WHEREAS, The City of Alpine agrees to provide any matching funds and reporting
requirements as required by the Edward Byrne Memorial Justice Assistance Grant Program
(JAG);

WHEREAS, The City of Alpine agrees that in the event of loss or misuse of the Edward Byrne
Memorial Justice Assistance Grant Program {JAG) funds, the City of Alpine assures that the
funds will be returned to the Office Of the Governor in full.

WHEREAS, The City of Alpine designates Erik Zimmer, City Manager, as the grantee’s
authorized official. The authorized official is given the power to apply for, accept, reject, alter or
terminate the grant on behalf of the applicant agency.



NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALPINE TEXAS THAT

The City of Alpine supports submission of the grant application for the Edward Byrne Memorial
Justice Assistance Grant Program (JAG) to provide funds to acquire essential equipment for the
Alpine Police Department.

PASSED AND APPROVED THIS THE 19TH JANUARY 2021 BY THE CITY COUNCIL OF THE CITY OF
ALPINE, TEXAS.

Andres “Andy” Ramos, Mayor
City of Alpine

ATTEST:

Cynthia Salas, City Secretary
City of Alpine



5. Discuss, consider, and take appropriate action on approving Resolution 2021-01-15
approving grant application for State Homeland Security Program-Regular Projects
(SHSP-R). (E. Zimmer, City Manager)
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STATE OF TEXAS COUNTY OF BREWSTER

CITY OF ALPINE

RESOLUTION 2021-01-15

RESOLUTION AUTHORIZING THE CITY OF ALPINE TO PARTICIPATE IN THE STATE HOMELAND
SECURITY- REGULAR PROJECTS GRANT PROGRAM.

WHEREAS, the City of Alpine is committed to provide for the safety and welfare of it's citizens

WHEREAS, The City of Alpine finds it in the best interest of the citizens of Alpine that the City
participate in the Office of the Governor, Public Safety Office, Homeland Security Grants
Division, State Homeland Security Program — Regular Projects Grant Program (SHSP-R) for
FY2022;

WHEREAS, The City of Alpine agrees to provide any matching funds and reporting requirements
as required by the State Homeland Security Program — Regular Projects Grant Program; and

WHEREAS, The City of Alpine agrees that in the event of loss or misuse of the SHSP-R funds,
the City of Alpine assures that the funds will be returned to the Office of the Governor in full.

WHEREAS, The City of Alpine designates Erik Zimmer, City Manager, as the grantee’s
authorized official. The authorized official is given the power to apply for, accept, reject, alter or
terminate the grant on behalf of the applicant agency.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALPINE TEXAS THAT

The City of Alpine supports submission of the grant application for the State Homeland
Security- Regular Projects program to provide funds to acquire essential equipment for the
Alpine Police Department.



PASSED AND APPROVED THIS THE 19™ DAY OF JANUARY 2021 BY THE CITY COUNCIL OF THE
CITY OF ALPINE, TEXAS.

Andres “Andy” Ramos, Mayor
City of Alpine

ATTEST:

Cynthia Salas, City Secretary
City of Alpine



6. Discuss, consider, and take appropriate action on the first reading of Ordinance 2020-
01-02, a Utility Billing Ordinance for the City of Alpine. (E. Zimmer, City Manager)
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Utility Billing Ordinance
City Council Meeting

19 January 2021

Mayor and City Council,

At our December 1, 2020 meeting we had a review of the proposed changes to the Utility Billing
Ordinance with anticipation we would go through the readings after we turned into the new year.

| have not received any negative comments relative to the changes and am positioning the
Ordinance for the first reading at this Council meeting. We will have the Public Hearing and
second reading at the February 2, 2021 City Council meeting.

The new language for the Ordinance follow’s on the ensuing pages.

Please let me know if you have any questions.

Kind regefds,
Eri



STATE OF TEXAS CITY OF ALPINE

COUNTY OF BREWSTER
ORDINANCE 2021-01-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALPINE, TEXAS AMENDING
THE CODE OF ORDINANCES, CHAPTER 98 - UTILITIES; PROVIDING REPEALING AND
SEVERABILITY CLAUSES; A TEXAS OPEN MEETINGS ACT CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Alpine has cause in its legislative pursuit to modify systems,
processes, and fees that enhance the City’s mission of providing quality service to the citizens of Alpine;

and

WHEREAS, the City of Alpine has determined that citizens and City staff would benefit from a
streamlined fee structure that will improve the readability of utilities fees and basic account charges; and

WHEREAS, it is deemed by the City Council of the City of Alpine to be in the public interest to enhance
the utilities ordinance to reflect all fees and account charges in a modified utilities appendix.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALPINE,
TEXAS THAT:

SECTION1
FINDINGS OF FACT
All of the premises attached in the forms hereto described as Exhibit “A™ and “Exhibit B” are hereby
found to be true and correct legislative and factual findings of the City Council of the City of Alpine and
are hereby approved and incorporated herein as findings of fact.

SECTION II
CUMULATIVE CLAUSE
This ordinance shall be cumulative of all provisions of the City of Alpine, Texas, except where the
provisions of this Ordinance are in direct conflict with the provisions of such Ordinance, in which event
the conflicting provisions of such Ordinance are hereby repealed.

SECTION III

SEVERABILITY CLAUSE
It is hereby declared to be the intention of the City Council of the City of Alpine that the phrases, clauses,
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause, sentence,
paragraph or section of this Ordinance should be declared unconstitutional by the valid judgement or
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences paragraphs or sections of the Ordinances, since the same would
have been enacted by the City Council without incorporation in this ordinance of any such
unconstitutional phrases, clause, sentence, paragraph or section.
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SECTION IV
PROPER NOTICE AND MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was adopted was
open to the public and that public notice of the time, place and purpose of said meeting was given as
required by the Open Meetings Act, Chapter 551 of the Texas Government Code.

SECTION V
EFFECTIVE DATE
This ordinance shall be effective upon passage and publication as required by State and Local law.

PASSED AND ADOPTED THIS 2™ DAY OF FEBRUARY 2021 BY THE CITY COUNCIL OF
THE CITY OF ALPINE, TEXAS.

INTRODUCTION AND FIRST READING SECOND AND FINAL READING
January 19,2021 February 2, 2021
ATTEST:
Andres “Andy” Ramos, Mayor Cynthia Salas, City Secretary
City of Alpine City of Alpine
APPROVED AS TO FORM:
XX, City Attorney
City of Alpine
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EXHBIIT “A”
Chapter 98 - UTILITIES!
Footnotes:
(1) —

Cross reference— Any ordinance approving, prescribing or otherwise relating to rates to be charge by
utility companies saved from repeal, § 1-6(6); administration, ch. 2; buildings and building regulations, ch.
18; plumbing code, § 18-71 et seq.; gas code, § 18-106 et seq.; businesses, ch. 22; floods, ch. 50, heaith
and sanitation, ch. 54: solid waste, ch. 82; streets, sidewalks and other public places, ch. 86; franchises,
app. A, subdivisions, app B

State Law reference— Plumbing and sewers, V.T.C.A., Local Government Code § 214.011 et seq;
municipal utilities, Vernon's Ann. Civ. St art. 1106 et seq  water, V.T.C A Water Code § 1.001 et seq ;
public utilities, V.T C A, Utilities Code § 1.001 et seq.; Public Utility Regulatory Act, V.T.C A, Utilities
Code § 11.001 et seq : municipal water and utilities V. T.C A, Local Government Code § 401.001 et seq
water qualty control, V.T.C A Water Code § 26 001 et seq

ARTICLE I. - IN GENERAL

Sec. 98-1. - Franchise required.

No person shall engage in furnishing water, light, power, gas, telephone, data services or sewage
service to the public within the city, unless such person shall have obtained, and thereafter keeps in full
force and effect, a franchise to do so.

(Code 1978, § 25-1)
Sec. 98-2. - Franchise application, application fee,

Any agency desiring to furnish, or continue fumnishing, any of the utilities services referred to in
section 98-1, or use the highways, streets or alleys within the city in connection with such utilities
services, shall make and file with the city secretary a written application, showing the name and address
of the applicant for the franchise, the name and address of the person making the application, the kind of
utilities services to be furnished, the area within the city to be served, and the name and addresses of the
person or officers of the corporation upon whom legal service may be made. The application shall be
accompanied by a fee e£$40-00 $250-00 listed in Appendix A: Section |, and set by annual City Council
resolution. —which sum shall be used by the city to cover the expenses of carrying out the provisions of
this chapter.

(Code 1978, § 25-2)

Sec. 98-3. - Hearing, action on application.

When an application for a franchise has been filed, the council shall order a hearing on the
application; and notice of such hearing shall be given by publication in one issue of the-offisial-city-paper
a paper in general circulation of the City. Upon favorable action by the city council, the city secretary shall

issue the franchise.
(Code 1978, § 25-3)

Sec. 98-4. - Security deposit fees.



Effective October1--18088 May March 1, 2021, the-feltewing- security deposit fees will be required of
all new customers for water, sewer and sanitation services as security for payment of charges for such
services being furnished by the city:. The following security deposit fees are to be set by annual City
Council resolution and are listed in Appendix A Section I

(1} Residential water, sewer and sanitation —$756-00-5106-00  $400-00

(2) Small commercial water, sewer and sanitation to include but not be limited to grocery stores, shops,
storages, automatic laundry, automobile parking lots, bakery, bank, barber and beauty shops,
billiard or pool hall, cafeteria, clinic, cleaning and pressing shops, drug store, filling station, florists
shop, ice retail distributing, mortuaries, picture theater, office, radio repair and sales, real estate
office, restaurants, taverns, radio studio, shoe repair, stores and shops for the sale of products at
retail, stores and shops for custom work or the making of articles to be sold at retail on the
premises, and studios (art, music, photo, etc.)——=266-06

(3) Laundromats, recreational vehicle parks, washaterias and any small business franchise —350-00
FEQ0 D0

(4) Housing units, industrial and/or agricultural users, motels and concrete plants——&03.00 1500-80
(Code 1978, § 26-1; Ord. No. 99-4-4, 6-22-99)
Sec. 98-5. - Sanitation and recycling rates_are based on contract with Texas Disposal Systems and

approved by City Council-couneil The Texas Disposal Systems Contract is on file and may be viewed
lesated at City Hall.

{Ord. No. 2001-9-7, 10-9-01; Ord. No. 2002-9-9, 9-16-02)
Secs. 98-6—98-35. - Reserved.

ARTICLE II. - MAIN EXTENSIONS



Sec. 98-36. - Charges to be set by resolution.

All charges to be made under this section will be in accordance with the current council resolution
setting such charges as such resolution requirement is provided in this section. Such resolution setting
such rates of charges to be assessed as: pro rata front foot water and/or sewer lines; for the extension of
water andfor sewer lines; costs relating to owner installation of such services, including subdivisions;
water tap, meter setting and sewer tap charges and all other charges, or costs to be collected by the city
for any such water or sewer service, shall be made by the city council, from time to time, in keeping with
the fluctuation of costs of materials and labor, and to the end that the relativity of charges and the city's
expenses be maintained. All charges, costs or other matters in this chapter relating to rates, or fees, will
be made on the basis of the city council's latest resolution setting such rates, fees, charges and costs for
such service, and such current resolution shall be made by the council at least once each fiscal year. The
term "made” means that at least once annually the council will review such changes of rates and fees,
and alter or change such rates and fees as it may deem advisable to alter or change, or to resolve to
continue such rates and fees in force. There shall be no limitation to such resolution change by the city
council, and such may be changed without notice whenever the city's economic situation appears to the
city council to require such fee, rate or charge basis cost for the services provided in this chapter.

(Code 1978, § 26-16)

Secs, 98-37—98-39. - Reserved.

Editor's note— Ord. No. 99-4-4, adopted June 22, 1999, repealed provisions formerly set out as
§§ 98-37—98-39, which pertained to depth of property to be charged, property exceeding
chargeable depth, and charge for irregular lots, respectively, and derived from the 1978 Code, §§
26-17—26-19, respectively.

Sec. 98-40. - Charge where property only on one side of street benefited.

Where in the foreseeable future the extension of a water or sewer line will serve property only on one
side of a street or alley, then the pro rata costs for such extension will be ("double”, deleted) the existing

front foot charge.
(Code 1978, § 26-20; Ord. No. 99-4-4, 6-22-99)

Sec. 98-41. - Extensions.

Where water does not exist adjacent to the proposed development, but is reasonably accessible, the
developer shall, with the approval of the city, install the line including necessary fittings, from the
boundary of his tract to connect with the existing water system. The city will reimburse the developer for
the water installation at the cost of ten lineal feet per 50 feet of water line extension excluding streets and
alleyways. Said reimbursement may be made if the city desires upon completion and acceptance of the
line. If the city does not desire to reimburse upon acceptance, the developer will be reimbursed at such
time as 50 percent of the platted Iots are connected on to the water system. All line over the ten feet per
platted lot shall be at the developer's cost. A contract between the city and developer for reimbursement
of water line costs shall be required. Reimbursements shall be limited to new subdivisions within the

corporate city limits.

Additional lateral connections to extended waterlines made by an owner or developer of an addition
or subdivision, or apartment project, or multi-unit dwelling project, or a commercial user of any type, shall
be required to share in the original cost of the extension, less reimbursement payments as set forth
above. The lateral connection fee shall be based on the net cost of the original extension from the point of
origin to the point of connection. This fee shall be based on an equal division of costs between
developers and shall be established on a per lot served basis within a two-year time period of original

project compietion.



(Code 1978, § 26-21; Ord. No. 99-4-4, 6-22-99)

Sec. 98-42. - Reserved.

Editor's note— Ord. No. 99-4-4, adopted June 22, 1999, repealed former § 98-42, which
pertained to extensions to individuals exceeding 50 feet, and derived from the 1978 Code, § 26-

22.
Sec. 98-43. - Right to refuse to make extension.

The city shall not be required to make extensions, under the provisions of this article if, within the
discretion of the city council, there are no funds available for the purpose of extending the particular water
or sewer line, or if, in the opinion of the council, such extension will not be economically feasible.

(Code 1978, § 26-23)
Sec. 98-44. - Disposition of charges.

Any and all sums of money collected as fees or connection charges for sewers, at the rates set out in
this article, shall be credited to the sanitary sewer fund of the city; and all fees for connecting or extending
waterlines, at the rates set out in this article, shall be credited to the water fund of the city.

(Code 1978, § 26-24)
Sec. 98-45. - When owner may install.

(a) Al sanitary water or sewer lateral extensions provided for in this article shall be laid, constructed and
installed by the city, directly or by contract, except that the owner of a tract of land or his duly authorized
agent may exercise the option of installing a complete water and/or sewer extension at his own
expense, in which event, that particular property would not be charged nor subjected to any additional
pro rata charges for water or sanitary sewer connections or extensions, except tapping fees. Plans
and specifications for this work shall be prepared by a registered professional engineer, and such
plans shall bear his seal. Water or sewer lines constructed through a private contractor shall be subject
to inspection and to all requirements, specifications and regulations of the water and sewer
maintenance department covering water and sewer mains to be connected to the systems of the city.
No private contract shall be let except upon the written approval of the city council of the plans and
specifications, and with the provision that all water or sewer extensions and all appurtenances thereto
shall be and become the property of the city immediately upon their installation and construction, free
and clear of all liens, claims and encumbrances.

(b) In no case shall a sewer lateral be constructed which is less than eight inches in size at four-tenths
percent grade, unless special approval is given by the city council. The applicant shall pay the total
cost up to and including eight-inch sewers, provided grade conditions or the quality of sewage does
not require larger size sewers. If sewer lines that are necessary to serve the area included in the tract
owned by the developer are deemed necessary by the city water and sewer maintenance department,
the water and sewer maintenance department will bear the incremental cost for enlarging such mains
over the above sizes, provided funds are available. The increment of the cost borne by the city shall
be determined on the basis of the average cost for comparable installations performed in the last 12
months for the city or on the basis of the bid price of qualified contractors under the terms of city
requirements; provided, if the bid price for sewer lines larger than eight inches are not considered
reasonable by the city, the city will not be abligated to proceed under the terms of this article.

(Code 1978, § 26-25)

Sec. 98-46. - Development of subdivisions.



(a) The developer of an addition to the city, a plat of which has been finally approved by the city council,
shall design and prepare construction plans and specifications of water and sanitary sewer facilities,
to serve the subdivision, including any access or off-site facilities that may be required. These plans
shall conform in all details to the city's standards as to the design, grade, location, size and quality of
materials and construction and shali be prepared by a registered professional engineer and shall bear
his seal that will satisfy the utility department requirements. Plans submitted by developers shall be on
standard 22-inch by 36-inch sheets.

{b) All specifications for construction contracts shall be based upon the city standard specifications for
materials and performance.

{c) No installation of water or sewer lines shall be made at any location other than a dedicated street,
alley or an easement running in favor of the city, which shall be filed of record by the owner of the
addition.

(d) Upon approval of the plans by the city, the developer may enter into a contract with any individual or
may himself construct the system as planned; provided, however, that the construction and installation
of the sewer and water is made in accordance with the plans and the city's standard specifications
which, in every instance, shall be a part of the installation contract.

(e) The superintendent of the water and sewer maintenance department or an authorized representative
shall have authority to see that the work is installed in accordance with the approved plans and
specifications. If the system is not being installed in accordance with the approved plans and
specifications, the work shall be stopped until such time as proper corrections shall be made.

{(f) Any such installation, when made and approved, shall become the property of the city, free and clear
of all encumbrances, and any contract entered into between the developer and another contractor
shall provide for a 100 percent performance bond, making the city and the developer co- beneficiaries.
If the developer makes the installation himself as provided in this section, the installation shall be in
such form and conditioned in such manner as provided for in the standard contract documents used
by the city in making water and/or sanitary sewer installations by private contract.

(Code 1978, § 26-26; Ord. No. 99-4-4, 6-22-99)
Sec. 98-47. - City to equalize claims.

The intent and purpose of this article is to provide an equitable charge for sanitary sewer and water
connections as a proportionate distribution of the cost of water and/or sewer lateral extensions to serve
property in the city on a front foot basis. In case the property of a tract of land is so situated or shaped so
that the pro rata front foot rule creates an inequitable basis as between it and other tracts of land, the
front footage shall be determined by the water and sewer department.

(Code 1978, § 26-27; Ord. No. 99-4-4, 6-22-99)
Sec. 98-48. - Water tap, sewer tap and meter setting fees.

(a) Whether under the provisions of sections of this article directly appertaining thereto or to other
provisions of this article pertaining to fees for extension and/or connections of sewer service, and
separate therefrom, and in addition thereto, as applicable, the owner of abutting property to a
functioning, adequate and approved sewer main, or sewer gathering line, may tap and connect to such
line, provided all previously stated required charges as in this article provided have been paid, or
secured to be paid, at such owner's cost and expense, subject to approval after inspection by the water
and sewer maintenance department of the city, and after the owner shall pay the currently applicable
inspection fee to the water and sewer maintenance department of the city, plus any corrective costs
necessary to be made by the city for such inspection clearance. Such inspection and approval by the
water and sewer maintenance department shall include, in addition to the approval of the tap
connection underground, the approval of its grade and elevation, rate of fall, and such other physical
requirements necessary to effect a noninterrupted and practical connection to such gathering line, or
main, consistent with the plumbing code of the city, referred to in section 18-71, and the replacement,



(b)

(1)

2)

(3)

in an approved manner, and with like material, of any cut, diich, encroachment or violation of any
existing street, alleyway or city easement necessary to be made to effect such tap or connection. All
such costs for the required changes or alterations shall be borne by the connecting party or applicant.

The city water and sewer maintenance depariment will make such water and/or sanitary sewer taps
and/or water or sanitary sewer connections and meter settings after such costs and/or fees have been
paid as required by this article to be paid by the owner, or applicant, applying for such connection to
the city, either by contract with the city or as otherwise stated, and set out in this article, at the costs
in effect for the period in which such agreement is made, as shown by the city council's current
resolution order.

Service sewer line, house or commercial (inspection and construction included), in unpaved streets,
alleys or easements, all water tap and meter setting fees; service sewer line, house or commercial
connection tap into gathering line or main line (inspection fees included), lying under asphait
street, alley or easement for the size tap desired, pius the applicable per lateral foot of paving cut
necessary to establish such tap and/or connection; service sewer line, house or commercial tap,
or connection, into gathering line or main line, lying under a concrete street, alley or easement
(including inspection fee), and the cost for such cutting of concrete or asphalt, and for ditching,
shall each and all be charged in accordance with the applicable current rates and/or fees as set
by the city council. Such estimated cost must be deposited with the city before the work is done.
Any sizes, other than those listed in such current rate, will be set by special contract with the city.

The water and sewer maintenance department, or the street department, shall make the pavement
repairs as part of the installation job at the costs as set out in this article, and such costs shall
apply for connections to property inside the city limits only. For connections to property outside
the city limits, the actual cost of construction shall govern, with a minimum charge according to
the schedule set out in this article, or as contracted with the city by such applicant or owner.

It is further provided that in no event shall the city be required to make any surveys, street grading or
staking off on the ground of any subdivision of the applicant for the purpose of making water or
sewer installation; but all of such work shall be done by the developer or his engineer, at such
developer's or applicant'’s cost and expense, and shall be done to the satisfaction of the
superintendent of the water and sewer maintenance department.

(Code 1978, § 26-28)

Sec. 98-49. - Fee schedule.

The city council adopts the-following-water and sewer extensions and water tapping and meter set

fees delineated in Appendix A. Section Il, and set by annual City Council resolution:
Waterand SewerExiensions

1 orless \Water extension-of-front-foctage perlinearfoot—325.00-

Greater-than-1 waterextension-of frontiootage-perlinear-foet—Atcost

Water-exiension-of-front footage_perlinear fogtoulside CGR—Acos!

4" Sewer-extension-otHrontoolage perlinearfost—345-00-

Gragterthan-d - sewer-extensionolfrontfostage_perinearfoat At cosl

Sewer-extensionolirontioatage-oulside CER——AL-GaE!

WaterTaps-and-MeterSettings
Y%-insh-tap——500-00-$1000-00



1inch tap - 600-06-51209-00
Heainshtas 51500 00 oractual coet of meter and tapping-saddie-i-mere-thanthe 3450500
Zinch tap 52-000-00 eractuatcostebmelecandtapping-saddlef-more-than the 52 000 00

Gsreater than-2-nemiap—oatoos

Water lap-impastfee —$500-00-each sheelculregu.red
Besidentighd4pshSewasdup 250003220008

Allather cawer tans Al oot

(Ord. No. 99-4-4, 6-22-99; Ord. No. 2005-3-3, 3-15-05; Ord. No. 2008-12-02, 1-6-09)
Secs. 98-50—98-80. — Reserved.

ARTICLE ill. — WATER SERVICE

DIVISION 1. — GENERALLY

Sec. 98-81. — Application for service required.

Written application, disconnects, and transfers will be required of all water consumers desiring to be
connected to the city mains. Applications shall be made to the utility department.

(Code 1978, § 26-40; Ord. No. 99-4-4, 6-22-99)
Sec. 98-82. - Location of meter and cutoff; furnishing of meters.

The meter and cutoff shall be placed inside a meter box, which shall be located just outside the
property line. Both meter and meter box may be obtained from the utility department at cost, or will be
furnished by the city, in which case an additional charge, delineated in Appendix A: Section [l and sel by
annual City Councit resolution, E*MG{JI}-W”' be made for a five-eighths-inch meter and three-quarter-
inch meter. The additional charge for a meter larger than five-eighths-inch shall be the amount set by
utility department. The above charges are for rental of meters, and when so rented, meters always remain

the property of the city.
(Code 1978, § 26-42; Ord. No. 99-4-4, 6-22-99)

Sec. 98-83. - Rates generally.

(a) Minimum charge. The minimum charge for all metered accounts is based upon meter size and is
levied whether or not any water is used. The rates for all metered accounts are set by annual City
Council resolution and are delineated in Appendix A: Section |l|

Residential-Rate-
v - Mini |




8-inchGCemmersial-Rate-and-Sul-RossRate-

8-inch 67:00-$150-00

(b) Water rates_are set by annual City Council resotution and are delineated in Appendix A. Section Il -
Residentialand-commercialrates-permeter

_Minimum-forthe-first-2-000-gallens——38-57-39-60

Forevery 1-000-galions-over2,000-gallons——3-30-83-60
Forevery-1-000-galions-ever12.000-gallens——3-40-$5-00
Forevery-1-000-gallons-over26-000-gallons—3-50-36 00
Forevery-1-000-galions-over-180-600-gallons—3-60-$700

Sul-Ress-State University Rates-and-Alpinelndependent-School-District-Rates-will-be-set-annually by
- _  Cit O .




{c) Bulk water rates-_are set by annual City Council resolution and are delineated in Appendix A_Section
1,

(Code 1978, § 26-43; Ord. No. 98-5-3, 6-9-1998; Ord. No. 99-4-4, 6-22-99; Ord. No. 99-9-7, 10-
12-99; Ord. No. 2000-9-8, 9-26-00; Ord. No. 2001-9-7, 10-9-01; Ord. No. 2002-9-9, 9-16-02;
Ord. No. 2003-1-3, 3-3-03; Ord. No. 2006-10-03, 12-5-06; Ord. No. 2007-08-01, 8-7-07; Ord.
No. 2008-05-01, 7-1-08; Ord. No. 2009-10-01, 11-17-09; Ord. No. 2010-10-01, 10-19-10; Ord.
No. 2016-09-04, 9-20-16)

Sec. 98-84. - Reserved.

Editor's note— Ord. No. 99-4-4, adopted June 22, 1999, repealed § 98-84, which pertained to
rates for special contract users, and derived from the 1978 Code, § 26-44.

Sec. 98-85. - Rates outside city limits.

Water rates outside the city limits shall be one and one-half times the minimum in-city amended

(Code 1978, § 26-45; Ord. No. 99-4-4, 6-22-99; Ord. No. 2010-10-01, 10-19-10; Ord. No. 2016-
09-04, 9-20-16)

Sec. 98-86. - When charges due; delinquency.

All water rents, rates and charges will be due and payable on the first day of each month at the office
of the utility department. In the event that such water rents, rates and charges are not paid on or before
the 20th day of the month, the city will disconnect the water from the delinquent property or the premises
without further notice, applying to such delinquency the deposit held by the city for such property, and will
not reconnect the delinquent property or premises until all back water rentals are paid in full or security
made with the city for the payment in full of all such delinquent water accounts, and a new deposit made.
Fees under this section are delineated in Appendix A. Section |V and are set by annual City Council
resolution
Di

Reconnectfee——25-00-335-08
Meter reread-afleristreread—525-00-within-one year-of senvice

Vacationfes 525 00 reconnestion

Metar Testing-fee—
Faulted meters will be si-the espense-othe oty

Mon-Faulted - meters will be gt the expense-oithe-cusiomeral-cost




(Code 1978, § 26-46; Ord. No. 99-4-4, 6-22-99; Ord. No. 2000-6-5, 9-1-00; 2009-10-03, 10-27-
09)

Sec. 98 87, —pAinimbm-chargewhen-commen-savrees
(a}

Each property must maintain their own meter.

{b) Failure to pay such minimum charge for any such unit or failure to pay any outstanding water bill by
the 20th of the month shall authorize the utility billing clerk to cause the discontinuance of such
common source service without further notice, applying to such delinquency the deposit held by the
city for such property, and will not reconnect the delinquent property or premises until all back water
rentals are paid in full or security made with the city for payment in full of all such delinguent water
accounts and a new deposit made. In addition there shall be a reconnecting fee of $25.00.

{c) Primary customer of record is the owner of property.

(d) Budget billing and payment will continue with water usage. customer average determination will be
determined in March of every year.

(Code 1978, § 26-47; Ord. No. 99-4-4, 6-22-99; Ord. No. 2000-6-5, 9-1-00; 2009-10-03, 10-27-
09)

Sec. 98-88. - Permitting freezing.

No water main or line pipe installed by someone other than the city shall be exposed during freezing
weather for a sufficient time to cause damage and if this provision is ignored, the contractor doing the
work shall be liable to t