BIRMINGHAM CITY COMMISSION AGENDA
DECEMBER 13, 2021
MUNICIPAL BUILDING, 151 MARTIN

7:30 P.M.
| L. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Therese Longe, Mayor
|II.  ROLL CALL
Alexandria Bingham, City Clerk
III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,

RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

ANNOUNCEMENTS

. COVID-19 cases locally are the highest they have been since the beginning of the
pandemic. Michigan and Oakland County continue to be at a high level of community
transmission. As a result, the CDC recommends vaccinated and unvaccinated individuals
wear a facemask indoors while in public. The City requires masks in City Hall for all
employees, board and commission members, and the public. Please visit the CDC's
website on how to safely celebrate the holidays and for more COVID-19 information.

| IV.

OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

CONSENT AGENDA

All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.

e Minutes for the December 6, 2021 workshop and regular meeting will be included in the
January 10, 2022 meeting consent agenda for approval.

A. Resolution to approve the warrant list, including Automated Clearing House payments,
dated December 8, 2021, in the amount of $578,072.41.

B. Resolution to set a public hearing date of January 24, 2022 to consider updates to
Birmingham’s Corridor Improvement Authority Development and TIF Plan.

C. Resolution to authorize the City Clerk to complete the Local Government Approval Notice
at the request of Sushi Japan, Inc. approving the liquor license request of Sushi Japan,
Inc. requesting a Redevelopment Quota Class C and SDM liquor license to be issued
pursuant to MCL 436.1521 a(1)(b) with Sunday Sales (AM/PM) located at 176 S Old
Woodward, Birmingham, Oakland County, MI 48009.

D. Resolution to allow the IT department to purchase the renewal of 9 licenses of Adobe
Creative Cloud from CDWG for a total purchase price of $8,443.26 using funds available
in the IT computer software account 636-228.000-742.0000.
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E.

Resolution to release one grave in section B, row 2-A, for the family in an “at need”
situation to purchase another plot adjacent to their existing family plots.

VI. UNFINISHED BUSINESS

A.

Public Hearing — Wall Art — Ordinance Amendment

1. Motion adopting an ordinance to amend Article 7, Section 7.41-7.46 — Processes,
Permits, and Fees & Article 9, Section 9.02 Definitions of the Zoning Ordinance to create
a wall art definition and review process.

Public Hearing — 203 Pierce Street - Toast — Special Land Use Permit Amendment, Final
Site Plan and Design Review

1. Resolution to APPROVE the Special Land Use Permit Amendment, Final Site Plan and
Design Review application for 203 Pierce Street — Toast — to amend the hours of operation.

OR

2.Resolution to POSTPONE the Special Land Use Permit Amendment and Final Site Plan
application for 203 Pierce Street — Toast — pending receipt of the following:

1.
2.
3.

OR

3.Resolution to DENY the Special Land Use Permit Amendment, Final Site Plan and Design
Review application for 203 Pierce Street — Toast.

| VIL.

NEW BUSINESS

A.

B.

Resolution approving the 48th District Court budget for fiscal year 2022 as submitted.

Resolution to accept the Agreement between the City of Birmingham, the Charter Township of
Bloomfield and the Charter Township of West Bloomfield to be the three (3) District Court Funding
Units for the 48th District Court, and further authorize Thomas M. Markus as the City Manager to
sign the Agreement.

Resolution to amend the 2022 Schedule of Fees, Charges, Bonds and Insurance, in the
Community Development Department, Department of Public Services, Engineering Department,
and Fire Department as stated in this report, and to adopt the revised Public Records Policy.

Resolution to adopt a policy stating that commissioners will not attend various advisory board
and committee meetings.

Resolution to direct the City Manager to sign the Settlement Agreement on behalf of the City,
which will give the City of Birmingham the opportunity to receive monies from the National Opioid
Settlement Agreement.
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Resolution to set the Public Hearing of Necessity for the construction of sidewalk and streetscape
improvements adjacent to all properties within the project area on Maple Road, between Chester
Street and Pierce Street, and between Old Woodward Avenue and Woodward Avenue on Monday,
January 24, 2022 at 7:30 P.M. for the purpose of conducting; and

If necessity is determined on January 24, 2022, to meet on Monday, February 14, 2022 at 7:30
P.M. for the purpose of conducting the Public Hearing to Confirm the Assessment Roll for the
construction of sidewalk and streetscape improvements adjacent to all properties within project
area on Maple Road, between Chester Street and Pierce Street, and between Old Woodward

Avenue and Woodward Avenue.

G. Commission discussion on items from prior meeting
(none)
H. Commission Items for Future Discussion. A motion is required to bring up the item for future

discussion at the next reasonable agenda, no discussion on the topic will happen tonight.

| VIII. REMOVED FROM CONSENT AGENDA

COMMUNICATIONS

REPORTS

Mmoo o >[x

Commissioner Reports
Commissioner Comments
Advisory Boards, Committees, Commissions’ Reports and Agendas
Legislation
City Staff
1. City Manager’s Report
2. Response to Andrew Haig Email
3. Identifying Pending Litigation

INFORMATION ONLY

XI. ADJOURN

Should you wish to participate in this meeting, you are invited to attend the meeting in person or
virtually through ZOOM:

You may also present your written statement to the City Commission, City of Birmingham, 151 Martin
Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.

NOTICE: Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance.

Las personas que requieren alojamiento, tales como servicios de interpretacion, la participacion efectiva en esta reunion
deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el dia antes de la
reunion publica. (Title VI of the Givil Rights Act of 1964).
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https://zoom.us/j/655079760
tel:%28248%29%20530-1880

City Of Birmingham Meeting of 12/13/2021
Warrant List Dated 12/08/2021
Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
282913 * 008226 KATHERINE ABELA 873.12
282915 * MISC ALL AMERICAN ARENA PRODUCTS 1,577.52
282917 * MISC B & B GREASE TRAP & DRAIN CLEANERS 105.00
282919 * 003839 MATTHEW J. BARTALINO 28.61
282920 * 008708 DAVID BARTLEY 349.82
282921 003012 BATTERIES PLUS BULBS 191.10
282922 004931 BIDNET 16.68
282924 003526 BOUND TREE MEDICAL, LLC 125.82
282928 * 008658 BWMS-BLUE WATER MGMT INC 330.00
282930 * 007732 CAPITAL TIRE, INC. 139.01
282932 * 000444 CDW GOVERNMENT INC 3,385.84
282933 MISC CHARTER TOWNSHIP OF BLOOMFIELD 7,560.00
282934 000605 CINTAS CORPORATION 121.15
282935 * 007615 CINTAS CORPORATION-K11 78.00
282936 001318 CLOVERDALE EQUIPMENT CO 1,495.00
282937 * 008955 COMCAST 387.29
282938 007774 COMCAST BUSINESS 1,251.72
282940 001367 CONTRACTORS CONNECTION INC 110.20
282941 * 007638 MARSHALL CRAWFORD 197.10
282942 * 006852 DAKTRONICS, INC 626.25
282943 * MISC DAN K'S INC 250.00
282944 009309 DEALER AUTO PARTS 25.08
282945 * 006999 CHRISTOPHER DEMAN 634.50
282947 * MISC DESIGN CABINETS 848.00
2829438 009130 DOG WASTE DEPOT 549.45
282949 * 000179 DTE ENERGY 72.06
282950 * 000179 DTE ENERGY 274.70
282951 * 000179 DTE ENERGY 405.48
282952 * 000179 DTE ENERGY 19.24
282955 004671 ELDER FORD 265.02
282956 003186 ENGLISH GARDENS 2,993.20
282957 * 009100 ENZO WATER SERVICE 800.00
282958 * 009345 RAY FAES 54.53
282960 001223 FAST SIGNS 35.25
282963 006384 GEOGRAPHIC INFORMATION SERVICES, IN 472.20
282964 * 008648 HUNTER GILLICK 25.00
282965 007335 GLOBAL TECHNOLOGY SYSTEMS, INC. 210.22
282966 * 004604 GORDON FOOD 1,166.92
282967 * 008007 GREAT LAKES WATER AUTHORITY 8,099.52
282968 001531 GUNNERS METER & PARTS INC 1,765.00
282969 * 001377 HAGOPIAN CLEANING SERVICES 1,695.00
282970 001447 HALT FIRE INC 2,653.41
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City Of Birmingham Meeting of 12/13/2021
Warrant List Dated 12/08/2021
Check Number Early Release Vendor # Vendor Amount
282971 * 001956 HOME DEPOT CREDIT SERVICES 296.36
282972 000948 HYDROCORP 1,381.00
282973 001234 IAFC MEMBERSHIP 430.00
282979 001988 LAW ENFORCEMENT SUPPLY INC 360.46
282980 006817 LEXISNEXIS RISK DATA MANAGEMENT INC 127.90
282982 007910 MACALLISTER RENTALS 2,576.00
282983 008611 MCCI 13,084.20
282984 008793 MERGE MOBILE, INC. 73.00
282985 002022 MICHIGAN ASSN. OF FIRE CHIEFS 125.00
282987 008319 MKSK INC 3,851.45
282988 001194 NELSON BROTHERS SEWER 195.00
282988 * 001194 NELSON BROTHERS SEWER 195.00
282990 000919 OAKLAND COUNTY TREASURER 693.18
282991 * 000481 OFFICE DEPOT INC 1,108.23
282992 * 001753 PEPSI COLA 1,227.30
282993 008901 PLANTE & MORAN CRESA, LLC 11,200.00
282994 * 000486 PLANTE & MORAN PLLC 11,075.00
282995 * 008858 PODS ENTERPRISES, LLC 148.00
282996 * 000801 POSTMASTER 2,500.00
282997 * 000218 ROYAL OAK P.D.Q. LLC 68.68
282998 MISC RUSTIC FIREFIGHTER 330.00
283000 * 006590 SECURE DOOR, LLC 2,458.00
283002 * 004202 SHRED-IT USA 161.50
283003 * 009009 SIGNATURE CLEANING LLC 25,733.88
283005 * 009338 SPECIALIZED STEELWORKS, LLC 2,300.00
283006 * 008396 REBEKAH SPRINGER 172.00
283007 MISC STELLA PATRA 238.19
283008 * MISC SVSU CAREER SERVICES 300.00
283010 * 004379 TURNER SANITATION, INC 117.90
283011 * 000293 VAN DYKE GAS CO. 232.72
283012 * 000158 VERIZON WIRELESS 76.02
283013 * 000158 VERIZON WIRELESS 733.83
283014 * 000158 VERIZON WIRELESS 129.70
283015 * 000158 VERIZON WIRELESS 147.66
283018 * 008391 XEROX CORPORATION 64.58
SUBTOTAL PAPER CHECK $126,174.75
ACH TRANSACTION
4555 * 008847 ABS- AUTOMATED BENEFIT SVCS, INC 60,123.07
4556 * 002284 ABEL ELECTRONICS INC 1,165.00
4557 009126 AMAZON CAPITAL SERVICES INC 390.12
4557 * 009126 AMAZON CAPITAL SERVICES INC 109.11
4558 008667 APOLLO FIRE APPARATUS REPAIR INC 116.00
4560 * 007345 BEVERLY HILLS ACE 75.93



City Of Birmingham Meeting of 12/13/2021
Warrant List Dated 12/08/2021

Check Number Early Release Vendor # Vendor Amount
4561 * 007624 BIRMINGHAM OIL CHANGE CENTER, LLC 56.97
4562 * 008840 BIRMINGHAM PUBLIC SCHOOLS-TAXES 22,265.32
4563 009183 BOB ADAMS TOWING 475.00
4564 * 007359 DETROIT CHEMICAL & PAPER SUPPLY 334.97
4565 * 000565 DORNBOS SIGN & SAFETY INC 415.68
4566 * 001077 DUNCAN PARKING TECH INC 9,762.75
4567 * 001230 FIRE SYSTEMS OF MICHIGAN LLC 3,004.50
4568 * 007807 G2 CONSULTING GROUP LLC 9,417.25
4569 000331 HUBBELL ROTH & CLARK INC 5,400.00
4570 * 008851 INSIGHT INVESTMENT 6,339.59
4571 * 007870 J.C. EHRLICH CO. INC. 53.00
4572 000261 J.H. HART URBAN FORESTRY 8,713.50
4573 009298 JCR SUPPLY INC 103.56
4574 * 003458 JOE'S AUTO PARTS, INC. 142.62
4575 * 007827 HAILEY R KASPER 222 .54
4576 * 005876 KROPF MECHANICAL SERVICE COMPANY 1,696.54
4577 * 005550 LEE & ASSOCIATES CO., INC. 2,008.92
4581 001864 NOWAK & FRAUS ENGINEERS 39,489.00
4582 * 006359 NYE UNIFORM COMPANY 3,578.50
4583 * 008843 OAKLAND COUNTY TREASURER- TAX PYMNT 39,684.58
4584 * 006853 PAUL C SCOTT PLUMBING INC 2,582.00
4585 * 006027 PENCHURA, LLC 231.00
4586 * 003785 SIGNS-N-DESIGNS INC 250.00
4587 * 000254 SOCRRA 79,395.00
4588 * 001097 SOCWA 127,259.28
4589 * 002037 TOTAL ARMORED CAR SERVICE, INC. 758.36
4590 000969 VIGILANTE SECURITY INC 3,278.00
4591 * 005360 WORRY FREE INC 23,000.00
SUBTOTAL ACH TRANSACTION $451,897.66
GRAND TOTAL $578,072.41

All bills, invoices and other evidences of claim have been audited and approved for payment.

Mk Lt

Mark Gerber

Finance Director/ Treasurer

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.
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A Walkable Community

Planning Department

DATE: December 7t", 2021

TO: Thomas Markus, City Manager

FROM: Brooks Cowan, Senior Planner

APPROVED: Nick Dupuis, Planning Director

SUBJECT: Corridor Improvement Authority Development & TIF Plan Update
INTRODUCTION:

The Corridor Improvement Authority has made updates to its Development & TIF (Tax Increment
Finance) Plan which was first approved by City Commission on May 11, 2015. The purpose of
the plan is to capture tax revenue to be used for a portion of the construction cost for up to two
parking structures in the Triangle District. The City of Birmingham must reach a formal agreement
with Oakland County for their share of the tax capture value to be finalized, however the County
has recently requested that Birmingham update its Development & TIF Plan given the changes
that have occurred since 2015. If the City Commission chooses to approve the updated plan, City
staff will once again enter into negotiations with Oakland County in an attempt to capture County
tax revenue to be used for the purpose of constructing up to two parking structures in the Triangle
District. Oakland County’s portion provides the largest tax capture and is crucial to the success of
of the Development and TIF Plan.

BACKGROUND:

Birmingham established a Corridor Improvement Authority (CIA) in the Triangle District in 2008.
A Corridor Improvement Authority is governed under Michigan Public Act 57 of 2018 to prevent
deterioration, promote economic growth, and encourage historic preservation in a business
district. The CIA district consists of the commercial portion of the Triangle District between
Woodward Avenue, E. Maple, and Adams Road. The construction of up to two parking structures
in the Triangle District is meant to be a catalyst for commercial development in an area that
permits buildings between three to nine stories in height.

Over the course of six years, the CIA met to review existing conditions in the Triangle District and
complete a Development and TIF Plan as required by the state in order to enter into a tax
capturing agreement with the county. The City coordinated with LSL Planning and Miller Canfield
for planning and parking related issues in order to formulate a Development & TIF Plan that
aligned with the existing conditions, zoning requirements, and the Triangle District Urban Design
Plan. The CIA ensured that the Development & TIF plan satisfied all state requirements of the
then Corridor Improvement Authority Act, P.A. 280 of 2005.

The CIA recommended that the City Commission approve the Development & TIF Plan in the
spring of 2015 with the anticipation that the area’s taxable value would be lowest at this point
due to demolitions. Approving the Development & TIF Plan at this time was an ideal base year
for capturing increases in taxable value to be used for the construction of up to two parking
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structures. The goal was to have captured value from Oakland County account for approximately
one third of the total construction costs.

After the City Commission’s approval in May of 2015, the City of Birmingham presented the
Development & TIF Plan to Oakland County’s TIF Review Committee. Ultimately, the Oakland
County Board of Commissioners approved Birmingham’s proposal with the condition that
Corporation Counsel negotiate a contract with the city. Corporation Counsel then added conditions
that required Birmingham agree to cap the County’s contribution at $1.6 million and add a
clawback provision if Birmingham did not initiate construction of a parking structure by 2026.
Birmingham did not agree to such conditions and negotiations stalled for a period of time.

City staff has re-initiated TIF discussions with Oakland County, now operating under the direction
of a new County Executive. Birmingham has requested to continue the negotiations where they
left off and not have to begin the entire review process with the TIF Review Committee again.
Oakland County has requested that the City of Birmingham update its Development & TIF Plan
to reflect current 2021 values before continuing discussions.

Birmingham’s CIA met on October 5%, 2021 and October 26%, 2021 to review updates made to
the Development and TIF Plan. Major changes to the plan included updating parking structure
cost projections, using the actual average annual taxable value growth rate in the district of 6%
for tax capture projections instead of an inflationary 2.5%, and updating projections that assume
100% of Oakland County’s tax capture. The CIA also reviewed all updates to the Corridor
Improvement Authority Act as amended to P.A. 57 of 2018, Part 6 in order to ensure that all
updated state requirements have been met. Updates made to the Development and TIF
Plan are highlighted in red throughout the document.

LEGAL REVIEW:
Final comments by the City Attorney will be provided for the public hearing.

FISCAL IMPACT:

The goal of the Corridor Improvement Authority’s Development and TIF Plan is to satisfy state
requirements for the City to enter into a TIF agreement with Oakland County. If an agreement
with Oakland County is accomplished, Birmingham may capture Oakland County’s portion of
property taxes and direct the revenues towards payments for up to two parking structures in the
Triangle District. Without the participation of Oakland County and other taxing jurisdictions, all
funding for improvements would come from the city and thus would likely stall.

PUBLIC NOTIFICATION:

Michigan P.A. 57 of 2018 requires that notice of the time and place of the hearing shall be given
by publication twice in a newspaper of general circulation, the first of which shall be not less than
20 days before the date set for the hearing. Notice of the hearing shall be posted in at least 20
conspicuous and public places in the district not less than 20 days before the hearing. Notice shall
also be mailed to all property taxpayers of record in the district not less than 20 days before the
hearing.

SUMMARY:
The Planning Division requests that the City Commission consider updates to Birmingham'’s
Corridor Improvement Authority Development & TIF Plan.
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ATTACHMENTS:
¢ Birmingham CIA Development and TIF Plan
e October 5™ & 26, 2021 Meeting Minutes

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to set a public hearing date of January 24", 2022 to consider
updates to Birmingham'’s Corridor Improvement Authority Development and TIF Plan.
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City of Birmingham

Corridor Improvement Authority
FOR THE TRIANGLE DISTRICT

DEVELOPMENT &
TAX INCREMENT FINANCING PLAN
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2021 CIA Update Summary

In 2021, Birmingham’s Corridor Improvement Authority (CIA) made
updates to its Development and TIF Plan that was first approved by
the City Commission in 2015. The CIA was established in 2008 for
the City’s Triangle District which encompasses the commercial area
between Woodward Avenue, Maple Road, and Adams Road. The
intent _of Birmingham’s CIA is to create a Development and TIF
Plan that satisfies all State guidelines and enables Oakland County
to work with the City on economic development projects. If the
County chooses to opt-in_to Birmingham’s Development and TIF
Plan, the City may capture the County’s tax revenue for the
purpose of financing a public_parking system in the Triangle
District. The establishment of a multi-story parking system in the
Triangle District is meant to be a catalyst for commercial
development and serve as a major benefit to both the City and the
County by supporting long-term economic growth.

Birmingham’s CIA began meeting in 2009 to create a Development
and TIF Plan for a public parking system in the City’s Triangle
District. The Authority reviewed and recommended potential
locations for parking structures as well as estimated costs and tax
capture projections. In 2015, Birmingham’s City Commission
approved the Corridor Improvement Authority’s Development and
TIF Plan, which was then brought to Oakland County for review.

Oakland County approved Birmingham’s Development and TIF Plan
in 2015 with the condition that an agreement be reached through
contract negotiations. In 2016, Oakland County proposed a
condition with a cap on the tax capture amount and a clawback
provision if Birmingham did not initiate project construction by
2026. The City and the County were unable to reach amenable
terms at that time, however the City has reinitiated discussions
with Oakland County once again, and wishes to get back to the
final negotiation process.

1 Introduction| Development & TIFA Plan

Oakland County has requested that the City of Birmingham reuvisit
its CIA Development & TIF Plan to make updates in order to reflect
changes since 2015 and allow for review and input in public

meetings.

Both the County and the CIA have requested that updates to the
document be called out by City staff. In Chapter One, such changes
include updates to the Land Use Plan, Existing Parking Conditions,
and the Projected Parking Demand to reflect new construction and
changes in tenants since 2015.

Chapter Two changes were made to the Preliminary Parking Cost
Estimates in order to reflect current economic factors. Land in the
Triangle District has experienced an average annual increase of 6%
since 2015, therefore the projected land cost was updated to
reflect this value. The projected cost of a parking structure was also
updated, given the dramatic increase in materials and labor since
2015. The City now estimates a 5-story, 450 space parking
structure to cost approximately $40,000 per space. Obtaining land
and developing a parking structure through a public-private
partnership was also included as a potential means of
accomplishing the City’s goals in the Triangle District Master Plan.
Updates addressing the now P.A. 57 of 2018, Part 6, Section 910
were also made and the City has included a detailed description of
how it will satisfy Reporting Requirements.

In Chapter Three, updates were made to the estimated captured
taxable value projections. The projected average annual increase in
taxable value was updated to 6% to reflect historical trends, as
opposed to the inflationary assumption of 2.5% from 2015. The
City also assumed a 100% tax capture from Oakland County which
results in approximately $6 million worth of tax capture by 2040 to
be used for initiating economic development in the City and

County.




Chapter One: Introduction

Introduction

The City of Birmingham is one of the premier suburban communities in
metropolitan Detroit. Birmingham’s Triangle District is physically located in the
center of the city, between Adams Road and Woodward Avenue, south of Maple
Road. Although the district has great potential for redevelopment, it is currently
underdeveloped in comparison to its surrounding. To the west is the city’s vibrant
Downtown, filled with shops, restaurants, movie theaters, offices and homes — in
proximity to, but disconnected from the Triangle District by Woodward Avenue.
Maple Road, which bounds the north end of the District, is lined with both
successful businesses and underutilized properties and provides the primary
pedestrian and vehicular connection to Downtown Birmingham. East of the Triangle
District is a quality single family residential neighborhood that is well-established
and planned to remain. The Eton Road mixed-use Rail District hosts loft style urban
living with landmark restaurants, live-work units, multi-story apartment buildings,
indoor recreation facilities and a wide variety of unique, clustered uses such as
home furnishing shops, dance and art studios, and industrial uses.

Development of the Triangle District Urban Design Plan in 2007 marked the
beginning of a long-term effort to revitalize the district. Recognizing the potential
growth in the district, the city identified the key elements necessary for the
successful redevelopment of the district. The primary goal of the Triangle District
Urban Design Plan project was to create a unified framework for development that
improves the economic, social and pedestrian environments while protecting the
central neighborhood that exists within the district. The resulting strategy included
a set of development guidelines intended to create an urban, pedestrian-friendly
environment similar to those that are so successful in other areas of the city.

The Triangle District is also envisioned as a transit-oriented district that will draw
on regional transit plans that include Birmingham as a destination. Doing so
requires a more compact, urban building form, which is best achieved through a
form-based code, which the city adopted in 2007.

2 Introduction| Development & TIFA Plan
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The Triangle District’s unique needs lay in the demand for improved
circulation and parking. Parking is scattered and unorganized and building
placements are, in many places, not conducive to the pedestrian scale and
comfort envisioned. A form-based code was developed to encourage
building placement and design in the form required to create attractive and
inviting public streets and spaces. Over time, buildings developed under the
Triangle Plan will line the roadways to create a more urban street scale that
is comfortable to pedestrians and suitable for mixed-use development.
However, a key element to the successful revitalization of the Triangle
District is the need for better organized and more efficient parking facilities.

As evidenced by the success of the city’s Downtown parking program, public
parking structures that are designed and located appropriately can
significantly impact the economic success of local businesses. Since the need
for improved parking was identified as a primary concern, the city began to
assess the feasibility of such a structure in the Triangle District. New
legislation in 2005 enabled the city to use a new tool that allows tax
increment financing to revitalize road corridors through the creation of a
Corridor Improvement Authority (CIA).

Pursuant to Act 280, Public Acts of Michigan, 2005, now P.A. 57 of 2018, Part
6, the Corridor Improvement Authority Act, the Birmingham Triangle
District’s CIA was incorporated on November 10, 2008 with the objective of
stimulating and encouraging economic _development activities within the
established District. It was on this date that the Authority District boundaries
were established. The CIA is overseen by a board comprised of four
members appointed by the Mayor and confirmed by the City Commission. A
development plan or a TIF plan developed by an authority under a stature
or section of law repealed by the bill remains in effect with the authority
under the corresponding part of the Act.

The City of Birmingham developed this Development and Tax Increment
Finance Plan for the Triangle District to outline the improvements necessary
to realize the vision established in the Triangle District Urban Design Plan. It
describes proposed improvements needed to achieve the goals for the
district and the method of financing proposed to fund them.
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Triangle District Background

The city developed an Urban Design Plan for the Triangle Districtin 2007, which
included the following goals:

= Improve the visual appearance of the area, its streets, alleys, public spaces,
and buildings by establishing guidelines for design and implementation of
public and private projects.

= Improve the economic and social vitality by encouraging diversity of use and
opportunities for a variety of experiences.

= Better utilize property through more compact, mixed-use development.

= Provide links to Downtown across Woodward’s high traffic barrier.

= Improve the comfort, convenience, safety, and enjoyment of the pedestrian
environment by create an inviting, walkable, pedestrian neighborhood and
setting aside public plazas.

= Encourage sustainable development.
= Protect the integrity of established residential neighborhoods.

= Organize the parking and street system to facilitate efficient access,
circulation, and parking to balance vehicular and pedestrian needs.

Since development of the Triangle District Urban Design Plan, the city has
established a CIA to carry out the parking recommendations. While the Urban
Design Plan recommends a number of changes to the Triangle District that are
being implemented by the City, the CIA’s focus is to implement the parking aspects
of the Urban Design Plan. The Birmingham Triangle District CIA held their first
meeting on January 20, 2009, where they began their work by recommending the
City Commission begin developing this Development and Tax Increment Financing
Plan for the district. Their specific purpose is to facilitate the planning and
financing of public parking in the Triangle District.
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Purpose of the Development and TIF Plans
The Triangle District Development and TIF Plans P P

were created according to the Corridor
Improvement Authority Act, P.A. 280 of 2005, as
amended, now P.A. 57 of 2018, Part 6

The purpose of a CIA is to plan for, correct and prevent deterioration in
business districts, to encourage historic preservation and to promote economic
growth within the district.

The City of Birmingham has determined that the development plan and tax
increment financing plan constitutes a public purpose, based on the following
considerations:

= The proposed method of financing the development is feasible and the
authority has the ability to arrange the financing.

= The development is reasonable and necessary to carry out the purposes
of the CIA Act.

= The land within the district that is to be acquired is reasonably necessary
to carry out the purposes of the plan and of the CIA Act in an efficient
and economically satisfactory manner.

= The development plan is in reasonable accord with the City of
Birmingham’s Master Plan, which includes the Triangle District Subarea
Plan.

= Public services, such as fire and police protection and utilities, are
adequate to service the project area.

= Changes in zoning, streets, street levels, intersections, and utilities are
reasonably necessary to facilitate the planned redevelopment of the
District.

Chapter Two of this Plan discusses the recommendations for stimulating
redevelopment within the Triangle District. A key concern in the Triangle
District Design Plan is the need for more organized and efficient parking. The
Birmingham Triangle District Corridor Improvement Authority was established
to facilitate the construction of new parking facilities that will serve the
district. Chapter Three contains the Tax Increment Financing Plan that will be
required to finance the development of parking facilities. Both plans have been
prepared in consideration of the required legal parameters, economic factors,
and realistic projections.
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Approval

According to the Corridor Improvement Authority Act, P.A. 280 of 2005, as
amended, now P.A. 57 of 2018, Part 6, Development and Tax Increment
Financing Plans must be adopted by the City Commission by resolution after
holding a public hearing. The City of Birmingham held a public hearing on
March 16, 2015 and adopted this Development and Tax Increment Finance
Plan on May 11, 2015.

Existing Land Use

Land uses were inventoried throughout the Triangle District (see map). Sites
along Woodward Avenue, the district’s western boundary, consist of general
commercial uses including auto sales agencies, a gas station, a Walgreens,
and a grocery store. The area transitions to less intense office and retail uses
to the east of Woodward which predominantly consists of expansive surface
parking lots, buildings with large blank walls, and offices stilted above
exposed ground level parking lots.

There is a large vacant parcel on the southeast corner of Woodward Ave and
E. Maple Rd which was the former site of a hotel and is now a gravel parking
lot. Maple Road has a mix of office, live-work units, senior living, and retail
along its frontage. Adams Road has the corridor’s sole multi-family residential
building and is also fronted by a mix of office and retail uses.

Since the adoption of the Triangle District Plan, the area has experienced four
new mixed-use developments. The All Seasons Senior Living development
successfully developed a large parcel due to reduced parking requirements
for senior living. The developments at 735 Forest, 750 Forest, and 34400
Woodward include a mix of retail, office, restaurant, and residential on
smaller parcelsin the zones permitting three to five stories.

The large parcels south of Bowers have not been developed since the
adoption of the Triangle District Plan and Triangle Overlay District. The former
Borders Books site was converted to a Walgreens. A number of the buildings
and parking lots appear to be degrading in guality and declining into disrepair.
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CIA District Usage

Total Commercial Floor Area (SF) 697,462
Total District Land Area (SF) 1,395,162
Floor Area Ratio 50%
Off-street parking spaces 2,206
On-street parking spaces 354
2,560

Total Parking

Existing Parking Ratio
Spaces Per 1,000 SF Floor Area 3.67

Surface Parking \ \_'
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Existing Parking and Land Use Conditions

A detailed parking inventory was completed December, 2006. The inventory of
parking was updated in 2009, and again in 2021. There are 2,206 private parking
spaces and 354 on-street public parking spaces, for a total of 2,560 spaces in the
CIA District.

Birmingham’s Zoning Ordinance requires 1 parking space for every 300 SF of office
and retail which equates to 3.33 parking spaces per 1,000 SF of commercial space.
At this time, the CIA District exceeds that value by a small amount with
approximately 3.67 parking space per 1,000 square feet of commercial use.
Meeting the parking requirement on-site in this area has led to expansive surface
parking lots, large gaps between buildings, and a lack of pedestrian connectivity. An
excess of surface parking is not an efficient use of space in the CIA District where
the intent of the Triangle District Plan and the Zoning Ordinance is to encourage a
dense walkable environment, a mix of residential and commercial uses, and to limit
the use of exposed surface parking.

The CIA District has a total land area of 1,395,162 SF. Meanwhile there is currently
a total of 697,462 SF of commercial space. This equates to a floor-area-ratio of
50%, meaning for every 1 SF of land, approximately 0.5 SF of commercial space is
being used. Current zoning for this district enables a floor area ratio of 300% in the
MU-3 zone, 500%, in the MU-5 zone, and 700% in the MU-7 zone. An additional
100%-200% (1-2 floors) can be obtained in each zone if certain requirements are
met. This means for every 1 SF of land, the Triangle District could have between 3
to 9 SF of space for people to live, work, shop, and gather. Multi-story buildings are
crucial for districts that desire a dense mixed-use area, however being required to
provide all parking on-site presents an extreme difficulty to property owners and
developers trying to maximize the use of the space. Multi-story parking structures
that serve the parking requirements for surrounding buildings would enable the
district to maximize the space for people oriented uses with more density that will
activate the area at all times of the day.

While the City has established an extensive public parking program for the
Downtown, it does not extend into the Triangle District. This leaves private
property owners to provide for their own parking needs, which has lead to
inefficiencies in use and wasted land that could otherwise be developed to
contribute to the desired vibrancy of the district.
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Projected Parking Demand

In order to estimate the amount of parking demand in the future that could
support a public parking facility, the district was analyzed for future build-out. A
full build-out shows the amount of development that could occur based upon the
Urban Design Plan and new Triangle District Overlay. However, because it is unlikely
that all of the current uses in the district will be removed and redeveloped,
assumptions were made on which buildings would likely remain and which areas
would likely redevelop. This “partial build-out” included development that is
anticipated or likely to occur in the future and gives a more realistic estimate of
future parking demands.

Future parking demand was estimated based upon the Institute of Transportation
Engineer’s Parking Generation Manual and observed parking demands in the city.
The projections assume that new development will be providing some on-site
parking, either via private parking structures, underground lots or small surface
lots. A summary of the parking analysis is provided below:

Available O_n' Private Parking Projected Parking Future Parking
street Parking Demand Based Upon ..
Spaces . R Deficit
Spaces Partial Build-out
354 2,206 4,513 1,953

The above projected deficit showed the future need for an additional 444 parking
spaces in the north end of the Triangle District nhear Maple Road and an additional
1,566 spaces in the south portion of the District.

The development of public parking structures, in strategic locations that will best
serve the maximum number of businesses is recommended. Because the demand
for parking will occur incrementally over time as the Triangle District redevelops, it
is recommended that the City first acquire land for one or more surface parking lots
to be developed with structures as the area redevelops and parking demand
increases.
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Chapter Two: Development Plan

Introduction

According to the Corridor Improvement Authority Act, P.A. 280 of 2005, as
amended, now P.A. 57 of 2018, Part 6, the City of Birmingham’s Corridor
Improvement Authority must develop a Development Plan for any
improvements that are proposed to be funded through Tax Increment
Financing. The law prescribes the various elements required in the
Development Plan, including reporting requirements pursuant to Part 9 of P.A.
57 of 2018, which are discussed later in this Chapter.

Development Plan

According to Section 621 of the Corridor Improvement
Authority Act, the Development Plan must address the following:

= Section 621(2) (a) Development Area Boundary: The designation of
boundaries of the development area in relation to highways, streets,
streams, or otherwise.

The Development Area is generally enclosed by Woodward Avenue on
the west, Maple Road on the north and Adams Road on the east,
excluding the existing single-family neighborhood along Forest, Chestnut
and Hazel Streets east of Elm Street. The Triangle District serves as a
transitional growth area between Birmingham’s central business district
west of Woodward and the residential neighborhoods to the east (See
District Map, right).

= Section 621(2) (b) Existing Streets and Public Facilities: The location
and extent of existing streets and other public facilities within the
development area, designating the location, character, and extent
of the categories of public and private land uses then existing and
proposed for the development area, including residential,
recreational, commercial, industrial, educational, and other uses,
and including a legal description of the development area.
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Utility Map

The boundaries of the Development Area in relation to highways, streets,
and other rights-of-way are shown on the District Map, as previously
presented under item 21(2) (a). The district is also well served by public
water and sewer services (See Utility Map, left).

The city maintains a Fire Station at the northwest corner of Adams and
Bowers. This is their main station, containing administrative offices and
training facilities.

Land uses in the district include a mix of commercial and office uses. The
district is adjacent to a single-family neighborhood that is not proposed to be
included in the TIF Plan. Most of the higher intensity uses are located along
Woodward, with other fine stores and offices found throughout the district.

Woodward Avenue is an eight-lane state trunkline with a center median that
runs along the western edge of the district. Maple Road is a four-lane arterial
road that runs along the northern edge of the district. Streets within the
district are generally two-lane local city streets with sidewalks and on- street
parking. Street circulation in the south end of the district could be improved
through road realignments, and some of the parking lots and loading areas
are unorganized throughout the district, as are several building arrangements.
The disjointed arrangement of buildings and parking does not create the
physical context for a strong synergy between the various uses in the area. It
is a goal of this Development Plan to provide more organized parking that will
help improve business vitality in the district.

Section 621(2) (c) Existing Improvements: A description of existing
improvements in the development area to be demolished, repaired, or
altered, a description of any repairs and alterations, and an estimate of the
time required for completion.

The Birmingham Corridor Improvement Authority plans to redevelop one or
two sites within the district into a public parking facility. Inmediate plans are
to acquire a site(s) for the future parking facilities and construct a surface
parking lot until the area redevelops and need for a parking structure
increases. Because the site for the parking facilities has yet to be
determined, the specific details regarding site demolition or repairs are
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unknown. If existing surface lots on the future site can be re-used to provide
temporary parking, they will be repaired or retained if in good condition. 2021 Preliminary Parking Cost Estimates
Otherwise, purchase and demolition of existing commercial buildings is likely

(1)

needed, as most lots in the district are developed to some extent. Land Cost $7,500,000
The timing of construction will depend on the redevelopment of the district
creating additional parking demand and generating additional tax increment  |Interim Surface Parking Lot Cost $225,000
rate of capture to fund construction. The city plans to issue bonds for the
land acquisition costs as well as the parking facility construction costs; |Parking Structure Cost $18,000,000

therefore, the timing of bond issues will be determined when adequate
revenues exists to make the expected payments. The City may also choose to Total $25,725,000
pursue a public-private partnership that may involve negotiating a ground (1) Amountsare expressedin 2021 dollar values.
lease for the construction of a mixed use building that contains a public ~ Actudl costs willneedtobe adjusted, depending on

R the actual build year.
parking structure.

B Section 621(2) (d) Estimated Cost of Improvements: The location, extent,
character, and estimated cost of the improvements including rehabilitation
contemplated for the development area and an estimate of the time required .
for completion.

For each parking structure, preliminary estimates assume a land cost of
approximately $7,500,000. When purchased, the land may be redeveloped
immediately into a 90-space surface parking lot that is estimated to cost
approximately $225,000. It is anticipated a 450-space parking structure cost
will be approximately $18,000,000. It is anticipated that a portion of the cost
of each structure will be funded through the CIA, and the remainder will be
funded through other mechanisms, including a Special Assessment District.
Demolition costs will be determined once a site is identified. The actual
number and configuration of parking facilities will be determined based upon
development in the District and growth in parking demand.

= Section 621(2) (e) Construction Timeline: A statement of the construction or
stages of construction planned, and the estimated time of completion of each
stage.

Due to limited resources, the CIA will take a phased approach to developing
the parking facilities. If TIF revenues and other available funds exceed those
projected, the city may proceed with the site acquisition sooner. Once
acquired, the site will be prepared for construction of the facilities.
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Due to the large construction costs related to a parking structure, the CIA
may need to wait for additional tax increment revenues to accrue before it
can finance construction. Instead, the site(s) may first be developed into a
surface parking lot containing approximately 90 parking spaces, to help offset
immediate parking needs in the district. The specific construction dates will
be determined as redevelopment in the surrounding area demands
additional parking. Additional parking facilities may be constructed based
upon development in the District and growth in parking demand.

Section 621(2) (f) Open Spaces: A description of any parts of the development
area to be left as open space and the use contemplated for the space.

No new open spaces are proposed as part of this Development Plan, except
for ancillary sidewalks and pedestrian areas associated with development of
parking facilities. The Triangle District Master Plan included
recommendations for public open space; however these will be implemented
by other means and will not be funded through the CIA development plan.

Section 621(2) (g) Conveyances Between CIA and City: A description of any
portions of the development area that the authority desires to sell, donate,
exchange, or lease to or from the municipality and the proposed terms.

The CIA does not currently own or control any land in the Triangle District.
Once a parking facility is complete, the CIA anticipates it will be conveyed to
the City of Birmingham in its entirety. The City may also choose to pursue a
public-private partnership which would involve negotiating a ground lease for
the construction of a public structure.

Section 621(2) (h) Desired Zoning Changes: A description of desired zoning
changes and changes in streets, street levels, intersections, traffic flow
modifications, or utilities.

No changes in zoning are required to implement the Corridor Improvement
Authority’s Development Plan. However, the city previously adopted an
Overlay District for the area. The overlay was adopted to implement the
development contemplated in the Triangle Plan using form-based code
requirements (see Triangle District Regulating Plan, at left). The code
encourages mixed-use development rather than creating use-specific
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districts. It encourages additional building height and high density residential
uses that will complement the city’s goals to become more transit-oriented.

The Triangle District Urban Design Plan includes other recommendations for
the district; however, the CIA has committed only to development of parking
facilities at this time.

= Section 621(2) (i) Financing: An estimate of the cost of the development, a
statement of the proposed method of financing the development, and the
ability of the authority to arrange the financing.

Incremental taxes on real property included in the CIA district boundary will
be captured under the Tax Increment Financing Plan to reimburse eligible
activity expenses. It is anticipated that the TIF will be used to cover a portion of
the acquisition and construction costs, with the other portion coming from a
parking special assessment district.

The total taxable value of all property (real and personal) was $46,110,000 for
the 2014 tax_year. From 2015 to 2020, there was an annual increase in taxable
value ranging from 0.11% to 11.15%, averaging 6% annually. The TIFA Plan
assumes an annual increase in taxable value of 2% for 2021 and 6% for the
years 2022 and beyond. The City expects this value to increase as
developments in the area are completed.

It is anticipated that the term of the TIFA Plan will depend on the actual cost
estimates received after final plans are prepared. The estimated captured
taxable value and tax increment revenues for the eligible property for each
year of the Plan are presented in Chapter 3.

The tax increment and capture year data presented in Chapter 3 are
estimates based on currently available information. It is the intent of this
plan to provide for capture of all eligible tax increments in whatever amounts
and in whatever years they become available until all project costs described in
this plan are paid. Cash flow estimates for eligible activities are also presented
in Chapter 3.

= Section 621(2) (j) Designated Beneficiaries: Designation of the person or
persons, natural or corporate, to whom all or a portion of the development is to
be leased, sold, or conveyed in any manner and for whose benefit the project is
being undertaken if that information is available to the authority.
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The projects undertaken by the CIA are intended to benefit all property
owners within the district. They are not intended to benefit any one or set of
property owners; rather to remedy a district-wide shortage in parking that
will hopefully help to attract additional commerce and residential
development to the district. The parking facilities will be conveyed to the city
once completed.

Section 621(2) (k) Conveyance Procedures: The procedures for bidding for the
leasing, purchasing, or conveying in any manner of all or a portion of the
development upon its completion, if there is no express or implied agreement
between the authority and persons, natural or corporate, that all or a portion
of the development will be leased, sold, or conveyed in any manner to those
persons.

The projects included in this Development Plan are intended to be publicly
owned in perpetuity; no conveyances are anticipated. The city may enter
into a public-private partnership with a developer to partially fund the
structure. This can be achieved through a condominium development that
allows partial ownership of the structure by the city. Additional construction
cost savings may be realized if other private structures are proposed that
could be built simultaneously. Should the city choose in the future to sell the
parking facility proposed in this Plan, the procedures in the Birmingham City
Charter will be followed.

Section 621(2) (I) Population Estimates and Displacement: Estimates of the
number of persons residing in the development area and the number of
families and individuals to be displaced. If occupied residences are designated
for acquisition and clearance by the authority, a development plan shall
include a survey of the families and individuals to be displaced, including their
income and racial composition, a statistical description of the housing supply
in the community, including the number of private and public units in
existence or under construction, the condition of those units in existence, the
number of owner-occupied and renter-occupied units, the annual rate of
turnover of the various types of housing and the range of rents and sale
prices, an estimate of the total demand for housing in the community, and
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the estimated capacity of private and public housing available to displaced
families and individuals.

There is a single apartment building located in the Corridor Improvement
Authority boundary. This building is not proposed to be impacted and no
families or individuals will be displaced as result of development of a parking
facility. Therefore, a demographic survey and information regarding housing
in the community are not applicable and are not needed for this plan.

=  Section 621(2) (m) Relocation Priorities: A plan for establishing priority for the
relocation of persons displaced by the development in any new housing in the
development area.

No residents will be displaced as a result of this development. Therefore, a
plan for relocation of displaced persons is not applicable and is not needed
for this plan.

= Section 621(2) (n) Relocation Costs: Provision for the costs of relocating
persons displaced by the development and financial assistance and
reimbursement of expenses, including litigation expenses and expenses
incident to the transfer of title, in accordance with the standards and
provisions of the uniform relocation assistance and real property acquisition
policies act of 1970, Public Law 91-646, 84 Stat. 1894.

No residents will be displaced as result of this development and no relocation
costs will be incurred. Therefore, provision for relocation costs is not
applicable and is not needed for this plan.

= Section 621(2) (o) Relocation Assistance Act: A plan for compliance with 1972
PA 227, MCL 213.321t0213.332.

No residents will be displaced as result of this development. Therefore, no
relocation assistance strategy is needed for this plan.

= Section 621(2) (p) Governing Body Approval of Amendments: The
requirement that amendments to an approved development plan or tax
increment plan must be submitted by the authority to the governing body for
approval or rejection.
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The Tax Increment Finance and Development Plans for the City of Birmingham Corridor Improvement Authority for the Triangle District was
approved by the CIA Board onlJanuary 22", 2015, and approved by the Birmingham City Commission on May 11t 2015.

= Section 621(2) (q) Development Plan Evaluation: A schedule to periodically evaluate the effectiveness of the development plan.

The City of Birmingham Corridor Improvement Authority will review the Tax Increment and Development Plan as needed. It is anticipated that they
will meet approximately 4 times a year, must hold at least two (2) informational meetings, and will review the plan at least once per year to update
key figures and ensure projects and recommendations are still relevant.

= Section 910 Reporting Requirements: A plan to report the activities of the CIA to the public.

The City of Birmingham plans to utilize the existing website that is operated and regularly maintained to provide access to authority records and
documents for the fiscal year beginning on the effective date of this Act, including all of the following:

¢ Minutes of all board meetings.

* Annual budget.
* Annual audits.

e Currently adopted development plan.

e Currently adopted tax increment finance plan.

e Current authority staff contact information.

e A listing of current contracts with a description of those contracts and other documents related to management of the authority and
services provided by the authority.

¢ Additionally, the municipality must include on the website an annual updated synopsis of activities of the authority, which must include all
of the following, if any:

* For any tax increment revenue described in the annual audit that is not spent within five years of its receipt, a description of the
reasons for accumulating those funds, a time frame when the funds will be spent, the uses for which the funds will be spent, and, if
any funds have not been spent within 10 years of their receipt, the amount of those funds and a written explanation of why they
have not been spent.

e A list of authority accomplishments, including progress made on development plan and tax increment finance plan goals and
objectives for the immediately preceding fiscal year.

¢ All other components pursuant to Part 9 of the Act.

* Annually on a form and in the manner prescribed by the Department of Treasury, an authority that is capturing tax increment revenue
must submit to the governing body of the municipality, the governing body of a taxing unit levying taxes subject to capture by an
authority, and the Department a report on the status of the tax increment financing account. The report must be filed with the
Department of Treasury.
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Chapter Three: Tax Increment Finance Plan

Introduction

This Tax Increment Finance (TIF) Plan is prepared in connection with the
Development Plan described in Chapter Two. It was reviewed and adopted
alongside the Development Plan; therefore, the city satisfied its notification and
publication requirements when preparing notices for the Development Plan.

TIF Plan

According to Section 18 to 20 of Act 280, Public Acts of Michigan, 2005, now P.A.57
of 2018, Part 6, after establishing a TIF Plan, the city must report annually to the
State Tax Commission regarding the status of the financing account. The report
must include:

= The amount and source of revenue in the account.
= The amountin any bond reserve account.
= The amount and purpose of expenditures from the account.

» The amount of principal and interest on any outstanding bonded
indebtedness.

= Theinitial assessed value of the project area.
= The captured assessed value retained by the authority.
= The tax increment revenues received.

= The increase in the state equalized valuation as a result of the
implementation of the tax increment financing plan.

= The type and cost of capital improvements made in the development area.

= Any additional information the governing body considers necessary.
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2014 Base Property Values for All CIA Parcels

Property Property Property
Parcel Number Class 2014 Taxable Parcel Number Class 2014 Taxable Parcel Number Class 2014 Taxable
08-19-36-226-002 202 £1,100,000 08-19-36-232-005 201 5797,020 08-19-36-281-031 201 £2,127,270
08-19-36-226-003 201 5500,230 08-19-36-233-021 402 50 08-19-36-282-005 201 52,916,760
0B-19-36-226-007 201 5326,710 0B-19-36-233-022 201 S088,360 0B-19-36-282-006 201 53,301,410
08-19-36-226-00% 201 £301,100 0B8-19-36-234-002 405 &760,250 08-19-36-282-007 202 50
08-19-36-226-012 201 5335,330 08-19-36-234-004 405 %235,950 08-19-36-283-00% 201 782,730
08-19-36-226-013 201 5299,370 08-19-36-234-007 405 %111,200 08-19-36-283-014 201 $350,000
08-19-36-226-020 201 5689,550 0B-19-36-235-003 405 5114,300 08-19-36-283-015 201 5747,080
08-19-36-226-021 201 £55,550 0B8-19-36-235-004 405 %114,300 08-19-36-283-01% 201 £198,420
08-19-36-226-022 201 50947,240 0B8-19-36-235-005 405 %114,300 08-19-36-283-020 201 5237,980
08-19-36-227-002 201 5818,680 08-19-36-235-006 405 $109,220 08-19-36-283-021 201 $290,020
08-19-36-227-003 201 5653,940 0B8-19-36-235-007 405 5104,140 08-19-36-283-022 201 5307,740
08-19-36-227-005 201 5203,200 08-19-36-235-008 405 5104,140 08-19-36-283-024 201 £1,315,660
08-19-36-227-006 201 5278,380 08-19-36-235-00%9 405 5104,140 08-19-36-283-025 202 5268,480
0B-19-36-227-007 201 5164,080 0B-19-36-235-010 405 104,140 0B-19-36-284-001 201 5105,370
08-19-36-227-008 201 5237,410 0B8-19-36-235-011 405 81,280 08-19-36-284-002 201 %107,590
08-19-36-227-023 201 5407,510 08-19-36-235-012 405 50 08-19-36-284-00% 201 £415,490
08-19-36-227-024 201 51,325,000 08-19-36-235-013 405 %220,960 08-19-36-284-010 202 $191,400
0B-19-36-227-027 202 51823,900 0B-19-36-230-002 201 5258,040 0B-19-36-285-001 201 54 B74, 880
08-19-36-227-028 201 SG08,000 0B8-19-36-281-003 202 %262,550 08-19-36-285-002 201 £160,570
08-19-36-228-001 201 5819,200 08-19-36-281-004 201 5219,020 08-19-36-285-005 201 5289,670
08-19-36-228-002 201 5379,750 08-19-36-281-005 201 5267,440 08-19-36-285-007 201 50
08-19-36-228-003 201 5231,330 08-19-36-281-017 201 5494, 180 08-19-36-285-008 201 5254,000
08-19-36-228-004 201 £300,000 0B-19-36-281-022 201 %175,190 08-19-36-285-00% 201 £234,760
08-19-36-228-005 201 5751,310 0B8-19-36-281-028 201 %294,880 08-19-36-285-010 201 5103,290
08-19-36-230-003 201 SB77,050 08-19-36-281-029 201 51,071,450 08-19-36-285-012 201 5262,060
08-19-36-230-004 402 50 0B8-19-36-281-030 201 454,460 08-19-36-285-013 201 %563,160
08-19-36-232-001 201 51,093,010 08-19-36-427-001 201 S607,400

Total 2014 Value 542,360,930
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08-99-00-000-106
08-99-00-000-174
08-99-00-000-176
08-99-00-001-015
08-99-00-001-042
08-99-00-001-043
08-99-00-001-149
08-99-00-001-210
08-99-00-002-030
08-99-00-002-072
08-99-00-002-103
08-99-00-003-176
08-99-00-004-094
08-99-00-004-098
08-99-00-004-112
08-99-00-004-114
08-99-00-004-115
08-99-00-004-146
08-99-00-004-166
08-99-00-004-169
08-99-00-005-082
08-99-00-005-109
08-99-00-005-153
08-99-00-006-144
08-99-00-006-145
08-99-00-007-069
08-99-00-007-075
08-99-00-007-076
08-99-00-007-077
08-99-00-007-078
08-99-00-007-151
08-99-00-007-152
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2,700
59,800

21,370
790

2,440
3,010
421,630

29,950

2,160
1,870

5,110

750

4,590

2014 Personal Property Values

08-99-00-007-153
08-99-00-007-154
08-99-00-007-194
08-99-00-007-234
08-99-00-008-014
08-99-00-008-018
08-99-00-008-041
08-99-00-008-046
08-99-00-008-047
08-99-00-008-048
08-99-00-008-054
08-99-00-008-103
08-99-00-009-003
08-99-00-009-046
08-99-00-009-051
08-99-00-009-054
08-99-00-009-055
08-99-00-009-073
08-99-00-009-074
08-99-00-009-075
08-99-00-009-103
08-99-00-009-104
08-99-00-009-105
08-99-00-009-155
08-99-00-010-041
08-09-90-010-042
08-99-00-010-043
08-99-00-010-099
08-99-00-010-149
08-99-00-011-004
08-99-00-011-037
08-99-00-011-067

1,220

520

15,040

127,840
3,390
214,130
1,370
3,940

95,280
1,560
100,070
13,520
305,740

53,960

106,690
8,210

10,690

35,670

08-99-00-011-074
08-99-00-011-099
08-99-00-011-101
08-99-00-011-102
08-99-00-011-103
08-99-00-011-108
08-99-00-011-137
08-99-00-011-150
08-99-00-012-021
08-99-00-012-024
08-99-00-012-025
08-99-00-012-028
08-99-00-012-030
08-99-00-012-042
08-99-00-012-043
08-99-00-012-045
08-99-00-012-112
08-99-00-013-005
08-99-00-013-007
08-99-00-013-008
08-99-00-013-009
08-99-00-013-010
08-99-00-013-012
08-99-00-013-013
08-99-00-013-034
08-99-00-013-035
08-99-00-013-042
08-99-00-013-082
08-99-00-013-108
08-99-00-013-111
08-99-00-013-129
08-99-00-013-135

75,840
17,110
1,020

2,030
75,000
510
1,020

32,010

08-99-00-014-012
08-99-00-014-017
08-99-00-014-018
08-99-00-014-049
08-99-00-014-050
08-99-00-014-055
08-99-00-014-103
08-99-00-014-104
08-99-00-014-109
08-99-00-014-110
08-99-00-014-113
08-99-00-014-117
08-99-00-014-135
08-99-00-015-044
08-99-00-015-046
08-99-00-015-047
08-99-00-015-084
08-99-00-015-086
08-99-00-015-087
08-99-00-015-088
08-99-00-015-091
08-99-00-015-092
08-99-00-015-145
08-99-00-015-148
08-99-00-015-149
08-99-01-001-120
08-99-01-001-140
08-99-01-001-470
08-99-01-001-650
08-99-01-001-663
08-99-01-001-836
08-99-01-001-861

10,000
557,390

50,000

500

2,500

2,500
15,000

128,350
46,390
5,780
110,990
41,460



08-99-01-001-935
08-99-01-001-950
08-99-01-001-958
08-99-01-002-392
08-99-01-002-397
08-99-01-002-450
08-99-01-002-554
08-99-01-002-780
08-99-01-002-860
08-99-01-003-640
08-99-01-003-705
08-99-01-003-719
08-99-01-003-865
08-99-01-004-835
08-99-01-004-970
08-99-01-005-065
08-99-01-005-697
08-99-01-010-290
08-99-01-013-695
08-99-01-850-089
08-99-01-860-104
08-99-01-860-230
08-99-01-880-017
08-99-01-880-196
08-99-01-890-046
08-99-01-890-054
08-99-01-890-056
08-99-01-890-057
08-99-01-890-059
08-99-01-890-060
08-99-01-890-136
08-99-01-900-024
08-99-01-900-030

1,800

4,490
76,260
69,030

307,370

3,560

2,550

5,600

15,230

37,860

1,440

2,290

5,110

08-99-01-900-048
08-99-01-910-037
08-99-01-920-010
08-99-01-920-179
08-99-01-930-027
08-99-01-930-158
08-99-01-940-016
08-99-01-940-040
08-99-01-950-068
08-99-01-950-099
08-99-01-950-111
08-99-01-960-165
08-99-01-960-168
08-99-01-970-284
08-99-01-970-303
08-99-01-970-318
08-99-01-970-438
08-99-01-970-798
08-99-01-970-803
08-99-01-970-888
08-99-01-980-239
08-99-01-980-244
08-99-01-980-373
08-99-01-980-378
Personal
Property Total:

3,749,070
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When developing the TIF Plan, the city must include the following:

A Development Plan: The Development Plan for this project is
described in Chapter Two: Development Plan.

A detailed explanation of the tax increment procedure: Tax
Increment Financing is a method of funding public investments in
an area slated for (re)development by capturing, for a time, all or a
portion of the increased tax revenue that may result from increases
in property values, either as a result of (re)development or general
market inflation. The concept of tax increment financing is applied
only to the Development Area for which a development plan has
been prepared by the Authority and adopted by the community’s
legislative body.

“Captured Assessed Value” can be described as the amount in any
year of the Plan in which the current assessed value exceeds the
initial assessed value. Current assessed value for this purpose
includes the amount of local taxes paid in lieu of property taxes.
“Initial Assessed Value” represents the assessed value as equalized
for all properties in the Development Area at the time of resolution
adoption. (See 2014 Base Property Values for all CIA Parcels, on
page 18). It is relevant to mention that the value of tax-exempt
property is represented as a zero value, since no tax increment will
be collected for that site, regardless of increases in actual property
value. The taxable difference between the initial assessed value
(base year total) and any incremental increase in the value can be
captured and (re)invested by the CIA. The estimated capture for
the Birmingham CIA is shown in the Estimated Captured Assessed
Value (right).

For this plan, historic trends have been used to project future
values for tax increment. Given the average growth rate over the
past six vears, TIF projections assume a future increase in taxable
value of 6% for the years 2022 and beyond. The City expects this
value to increase significantly when new developments are

completed.
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ESTIMATED CAPTURED TAXABLE VALUE

2015-2040
Tax % Value
Year Taxable Value™ Increase Base Value Captured Value
Base Year 2014(A) S 46,110,000 S 46,110,000 $ -
2015 (A) 48,800,480 5.83% 46,110,000 2,690,480
2016 (A) 54,239,550 11.15% 46,110,000 8,129,550
2017 (A) 54,297,220 0.11% 46,110,000 8,187,220
2018 (A) 59,052,170 8.76% 46,110,000 12,942,170
2019 (A) 61,431,850 4.03% 46,110,000 15,321,850
2020 (A) 66,262,290 7.86% 46,110,000 20,152,290
2021 (A) 67,586,450 2.00% 46,110,000 21,476,450
2022 71,641,637 6.00% 46,110,000 25,531,637
2023 75,940,135 6.00% 46,110,000 29,830,135
2024 80,496,543 6.00% 46,110,000 34,386,543
2025 85,326,336 6.00% 46,110,000 39,216,336
2026 90,445,916 6.00% 46,110,000 44,335,916
2027 95,872,671 6.00% 46,110,000 49,762,671
2028 101,625,031 6.00% 46,110,000 55,515,031
2029 107,722,533 6.00% 46,110,000 61,612,533
2030 114,185,885 6.00% 46,110,000 68,075,885
2031 121,037,038 6.00% 46,110,000 74,927,038
2032 128,299,260 6.00% 46,110,000 82,189,260
2033 135,997,216 6.00% 46,110,000 89,887,216
2034 144,157,049 6.00% 46,110,000 98,047,049
2035 152,806,472 6.00% 46,110,000 106,696,472
2036 161,974,860 6.00% 46,110,000 115,864,860
2037 171,693,352 6.00% 46,110,000 125,583,352
2038 181,994,953 6.00% 46,110,000 135,884,953
2039 192,914,650 6.00% 46,110,000 146,804,650
2040 204,489,529 6.00% 46,110,000 158,379,529

Notes
(A) - Actual values

112022 -2040 assume 6% growth/year.



In order to make use of tax increment financing the CIA must submit to the
City governing body a Tax Increment Financing and Development Plan which
the city must approve by resolution. Following approval of resolution,
municipal and county treasurers must transfer to the CIA the amount of
certain taxes paid to them as a result of increased value. The transmitted
funds are denominated “tax increment revenues”. Tax increment revenues
are additionally limited as explained below:

“Tax increment revenues” means the amount of ad valorem property taxes
and specific local taxes attributable to the application of the levy of all taxing
jurisdictions upon the captured assessed value of real and personal property
in the Development Area. Tax increment revenues do not include any of the
following:

a. Taxes under the state education tax act, 1993 PA 331, MCL 211.901 to
211.906.

b. Taxes levied by local or intermediate school districts.

c. Ad valorem property taxes attributable either to a portion of the captured
assessed value shared with taxing jurisdictions within the jurisdictional
area of the authority or to a portion of value of property that may be
excluded from captured assessed value or specific local taxes attributable
to the ad valorem property taxes.

d. Ad valorem property taxes excluded by the tax increment financing plan
of the authority from the determination of the amount of tax increment
revenues to be transmitted to the authority or specific local taxes
attributable to the ad valorem property taxes.

e. Ad valorem property taxes exempted from capture under section 18(5) or
specific local taxes attributable to the ad valorem property taxes.

f.  Ad valorem property taxes specifically levied for the payment of principal
and interest of obligations approved by the electors or obligations
pledging the unlimited taxing power of the local governmental unit or
specific taxes attributable to those ad valorem property taxes.

g. Ad valorem property taxes levied under 1 or more of the following specific
local taxes attributable to those ad valorem property taxes:

i The zoological authorities act, 2008 PA49, MICL 123.1161 to 123.1183
ii. The art institute authorities act, 2010 PA 296, MCL 123.1201 to
120.1229.
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= The maximum amount of bonded indebtedness to be incurred: The
maximum amount of bonded indebtedness to be incurred by, or on behalf Parking Structure Cost Projections
of, the City of Birmingham CIA is $83.9 million. This amount was established

using 2021 estimates of the land cost ($7,500,000), surface parking Land acqufllitlnc;ncz:(:;ii?;s
developmen.t cost ($225,090), structure cost ($.15.3,.000,000), ar.md mflat!ng % |2021 Estimated Costs 57725000
the costs with the assumption that the land acquisition for the first parking g . ) 9742066
structure construction will occur in 2025 at an adjusted cost of $9,742,066, g 2025 Estimated Costs . 39,742,
with the assumption that a structure will be built in 2026 ($22,973,068) and 5 Parking structure #1
the assumption that the second structure’s property may be acquired in 2021 Estimated Costs $18,000,000
2031 ($13,797,859) and built in 2036 ($37,420,707). 2026 Estimated Costs'” $22,973,068
The construction of parking structure(s) will likely be timed to coincide with Land acqpi':;::;”;:giﬁ:;?gs
major new developmgnt. New development may necessitate constructlorm of S 021 Estimated Costs $7.725,000
more than one parking structure. Parking structure(s) may also be partially o
: . } . 2 |2031 Estimated Costs? $13,797,859
funded through a public-private partnership with new development. The S .
increased tax increment from major new development will likely accelerate & Parking structure #2
repayment of any bonds for a parking structure. 2021 Estimated Costs $18,000,000
= The duration of the program: This Tax Increment Financing Plan is shown to 2036 Estimated Costs"” 237,420,707
be effective until 2041, based upon a “worst-case” scenario. Depending on Total $83,933,700
actual market activity and rate of increment capture, this duration may be (1) Assumes 6%annual land value increase
extended or shortened. With major new development in the district, (2) Assumes 5%annual construction value increase

repayment of bonds for parking facilities could be accelerated. Major new
development may also make it feasible to implement land acquisition,
parking lot construction and construction of parking structure(s) sooner than
expected. Principal and interest on all bonded debt will need to be paid, or
sufficient funds to repay the full balance set aside in order to terminate this
plan.

= A statement of the estimated impact of tax increment financing on the
assessed values of all taxing jurisdictions in which the development area is
located: The impact of tax increment financing on the revenues of all taxing
jurisdictions is shown on the Estimated Tax Capture by Taxing Jurisdiction
Table (next page). The CIA is eligible to capture tax increment revenues from
the city, Oakland County and regional authorities, such as Huron-Clinton
Metropark Authority, SMART and Oakland County Community College. The
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CIA will pay the debt service on the bonds for development of parking
facilities from the tax increment revenues captured in the Development Area.

The Authority may provide for the use of part or all of the captured
assessed value, but the portion intended to be used by the authority shall
be clearly stated in the tax increment financing plan: The CIA anticipates
using all of the captured tax increment revenues to pay the costs of the
development of parking facilities.
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Estimated Tax Capture by Taxing Jurisdiction
Fiscal Year Ending June 30

City of Birmingham Oakland County Huron-Clinton Oakland
Operating Refuse Library Operating Parks & Rec Metro Park Community Total

Fiscal Captured Levy Levy Levy Levy Levy Authority College SMART Mills
Year Value ™ 10.8929 0.7930 1.3380 4.0132 0.3470 OPTOUT 1.5057 0.9851 19.8749
2015 -
2016 - - - - - - - - - -
2017 - - - - - - - - - -
2018 - - - - - - - - - -
2019 - - - - - - - - - -
2020 - - - - - - - - - -
2021 - - - - - - - - - -
2022 - - - - - - - - - -
2023 25,531,637 278,114 20,247 34,161 102,464 8,859 - 38,443 25,151 507,439
2024 29,830,135 324,937 23,655 39,913 119,714 10,351 - 44,915 29,386 592,871
2025 34,386,543 374,569 27,269 46,009 138,000 11,932 - 51,776 33,874 683,429
2026 39,216,336 427,180 31,099 52,471 157,383 13,608 - 59,048 38,632 779,421
2027 44,335,916 482,947 35,158 59,321 177,929 15,385 - 66,757 43,675 881,172
2028 49,762,671 542,060 39,462 66,582 199,708 17,268 - 74,928 49,021 989,029
2029 55,515,031 604,720 44,023 74,279 222,793 19,264 - 83,589 54,688 1,103,356
2030 61,612,533 671,139 48,859 82,438 247,263 21,380 - 92,770 60,695 1,224,544
2031 68,075,885 741,544 53,984 91,086 273,202 23,622 - 102,502 67,062 1,353,002
2032 74,927,038 816,173 59,417 100,252 300,697 26,000 - 112,818 73,811 1,489,168
2033 82,189,260 895,279 65,176 109,969 329,842 28,520 - 123,752 80,965 1,633,503
2034 89,887,216 979,132 71,281 120,269 360,735 31,191 - 135,343 88,548 1,786,499
2035 98,047,049 1,068,017 77,751 131,187 393,482 34,022 - 147,629 96,586 1,948,674
2036 106,696,472 1,162,234 84,610 142,760 428,194 37,024 - 160,653 105,107 2,120,582
2037 115,864,860 1,262,104 91,881 155,027 464,989 40,205 - 174,458 114,138 2,302,802
2038 125,583,352 1,367,967 99,588 168,031 503,991 43,577 - 189,091 123,712 2,495,957
2039 135,884,953 1,480,181 107,757 181,814 545,333 47,152 - 204,602 133,860 2,700,699
2040 146,804,650 1,599,128 116,416 196,425 589,156 50,941 - 221,044 144,617 2,917,727
2041 158,379,529 1,725,212 125,595 211,912 635,609 54,958 - 238,472 156,020 3,147,778

Totals 16,802,637 1,223,228 2,063,906 6,190,484 535,259 - 2,322,590 1,519,548 30,657,652
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BIRMINGHAM TRIANGLE DISTRICT
CORRIDOR IMPROVEMENT AUTHORITY
MINUTES OF TUESDAY OCTOBER 5", 2021

Municipal Building Commission Room #205
151 Martin, Birmingham, Michigan

1. Call to Order by City Commissioner Stuart Sherman at 3:30 P.M.
2. Roll Call:

Present: Stuart Sherman
Kip Cantrick, Jr.
Thomas Guastello
Samuel Oh

Absent:

Others Present: City Manager Markus, Assistant City Manager Ecker, Finance Director
Gerber, Assistant to the City Manager Fairborn, Senior Planner Cowan

3. Approval of Minutes from January 20, 2017

MOTION: Motion by Mr. Cantrick, seconded by Mr. Sherman
To approve the minutes of January 20, 2017 as presented.

VOTE: Yeas, 2
Nays, None
Abstained, Cantrick and Oh

Motion carried 2-0.
4. New Business
a. Review of Development Plan and TIF Plan updates

Senior Planner Cowan gave a summary of what the CIA had reviewed since it began in
2009 to create a Development and TIF Plan. This included decisions regarding the size
of the structure, potential locations for parking structures, and then assumptions used in
calculating the projections for land cost, parking structure cost, and TIF capture values.

Staff discussed how the CIA’s Development and TIF Plan was approved by the City
Commission in 2015 and then the City of Birmingham entered into negotiations with
Oakland County from 2015 to 2017 to have them opt in for TIF capture. Oakland County
proposed a cap on the TIF capture and a timeframe for parking structure initiation with a



Birmingham Triangle District
Corridor Improvement Authority
Minutes of October 5, 2021
Page 2 of 3

10 year clawback provision. An agreement between Birmingham and Oakland County
was not reached at that time. Staff indicated to the CIA that Birmingham had begun to
renew discussions with Oakland County, and that the County had requested that the City
update its Development and TIF plan to reflect changes since 2015 and to have changes
reviewed in public meetings.

Staff presented updates that had been made to the Development and TIF Plan that was
originally approved in 2015. Chapter one updates included changes in the existing land
use map and the existing parking conditions to reflect new buildings and the change in
businesses since 2015. Senior Planner Cowan indicated that the floor-area-ratio of
commercial space in the Triangle District was added to the Land Use and Parking section
to demonstrate the amount of surface parking lots acting as underutilized space. The
Projected Parking Demand section was also updated given the changes in buildings and
uses since 2015.

Staff then reviewed changes to the Development Plan in Chapter 2. For the Preliminary
Parking Cost estimates, a 6% annual increase from original values was used for updating
the land costs. This was based on the average annual increase in assessed value the
area has experienced since 2015. A 5% annual increase from original values was used
for the interim surface parking lot and parking structure cost. This value was based on an
Engineering Construction Cost Index. Senior Planner Cowan and the Board discussed
how the updated parking structure cost projections appeared low given recent
developments in metro Detroit. The CIA concurred that the updated value appeared low,
and that the projection should factor in Royal Oak’s recent structures and the quote for
Birmingham’s N. Old Woodward parking deck proposal from 2019. The CIA also felt the
current economy for construction materials would make a parking deck more costly as
time goes on, therefore they would like to see projections on the higher end of estimates.
Staff indicated that information would be incorporated with updates to projections in the
next meeting.

Chapter 2 of the Development Plan was also updated to reflect the change in State policy
from Act 280, Public Acts of Michigan, 2005 to P.A. 57 of 2018, Part 6. Section 910
Reporting Requirements was also added to the Development Plan. The City indicated
they would be holding at least two informational meetings per year.

Senior Planner Cowan indicated that in Chapter 3 for the TIF plan, The City updated the
Estimated Captured Taxable Value to have 6% annual increases instead of 2% from the
former plan. The 6% value was used based on historical growth rates in the corridor since
2015.

CIA members commented on County values in the Estimated Tax Capture by Taxing
Jurisdiction table. The City’s table assumed 75% of County capture, however the CIA felt
the table should be updated to include 100% County capture in the TIF Plan.



Birmingham Triangle District
Corridor Improvement Authority
Minutes of October 5, 2021
Page 3 of 3

Commisioner Sherman commented that it was important to negotiate for the highest
amount of capture possible.

It was summarized that the CIA wished to have the parking structure cost projections
updated to higher values reflecting current costs and projected price increases, that the
County’s portion of the tax capture table be updated to reflect a 100% capture, and that
changes to the document be highlighted in red.

The Board discussed available dates for the next meeting with the goal of conducting a
public hearing before the end of October. There was general consensus that Tuesday
Octboer 26" at 2 pm would work.

A motion was made by Stuart Sherman to schedule a public hearing for October 26",
2021 at 2 pm. The motion was seconded by Thomas Guastello.

Yeas — 4
Nays — 0

The motion was approved.
5. Comments from the public (no public was present)

6. Adjournment

The meeting adjourned at 4:05 p.m.



BIRMINGHAM TRIANGLE DISTRICT
CORRIDOR IMPROVEMENT AUTHORITY
MINUTES OF TUESDAY OCTOBER 26", 2021

Municipal Building Commission Room #205
151 Martin, Birmingham, Michigan

1. Call to Order by Chairperson Stuart Sherman at 2:00 P.M.
2. Roll Call:
Present: Stuart Sherman
Kip Cantrick, Jr.
Thomas Guastello
Samuel Oh
Absent:

Others Present: Assistant City Manager Ecker, Finance Director Gerber, Assistant to
the City Manager Fairbairn, Senior Planner Cowan

3. Approval of Minutes from January 20", 2017

MOTION: Motion by Mr. Guastello, seconded by Mr. Cantrick
To approve the minutes of January 20, 2017 as presented

VOTE: Yeas, 4
Nays, None

Motion carried 4-0.
4, Approval of Minutes from October 5™, 2021

MOTION: Motion by Mr. Guastello, seconded by Mr. Cantrick
To approve the minutes of October 5, 2021 as presented

5. Unfinished Business
a. Review of Development & TIF Plan updates

Senior Planner Cowan went over updates that were requested at the October 5, 2021
meeting. The projected parking structure cost was updated to $18 million with assuming
$40 thousand per parking space. Staff indicated they spoke with developers and
professionals involved with parking structure development in metro Detroit who estimated
costs of around $35 to $40 thousand per space, and that Birmingham should choose the
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high end of that value. Comparable parking structure costs for Royal Oak and the N. Old
Woodward project were discussed in arriving at an approximate construction value.

Staff also indicated that the estimated tax capture from Oakland County was updated
from 75% to 100% as requested.

Chairperson Sherman commented that the total estimated tax capture was approximately
30% of the total estimated project cost which was a stated goal of the CIA from the
beginning.

Senior Planner Cowan discussed an informal review of the updated plan with Oakland
County staff who had questions regarding the 2015 base year and the 6% projected
growth rate. Chairperson Sherman mentioned that Oakland County has reaped the
benefits of Birmingham development for many years and that Birmingham is a tax donor
to Oakland County. It was discussed how the 6% growth rate is based on actual values
and that Birmingham’s taxable value grows more than a 2.5% inflationary rate.

There was general consensus from the CIA that Birmingham should maintain the
projected 6% growth rate and request that Oakland County permit a 100% tax capture for
the purpose of economic development. Building parking structures in the Triangle District
will spur development and increase the total taxable values for Oakland County.

Mr. Oh commented on the parking structure cost projections and the differences between
Royal Oak’s structures and what was planned for the N. Old Woodward project. Staff
discussed how a number of factors were considered in the estimate including rising
construction costs, underground spaces, and accomodating commercial space. The CIA
discussed how they did not have exact plans for a structure, and were only looking for
approximate values that can be justified at this time for the purpose of creating the
Development and TIF Plan.

Overall the CIA was satisfied with the updates made to the Development and TIF Plan.
A motion was made by Kip Cantrick to recommend approval of the updates to the CIA’s
Development and TIF Plan to the City Commission. The Motion was seconded by

Thomas Guastello.

Yeas — 4
Nays — O

The motion was approved.

5. Comments from the public (no public was present)
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6. Adjournment

The meeting adjourned at 2:35 p.m.



BIRMINGHAM TRIANGLE DISTRICT
CORRIDOR IMPROVEMENT AUTHORITY
MINUTES OF TUESDAY OCTOBER 26", 2021

Municipal Building Commission Room #205
151 Martin, Birmingham, Michigan

1. Call to Order by Chairperson Stuart Sherman at 2:00 P.M.
2. Roll Call:
Present: Stuart Sherman
Kip Cantrick, Jr.
Thomas Guastello
Samuel Oh
Absent:

Others Present: Assistant City Manager Ecker, Finance Director Gerber, Assistant to
the City Manager Fairbairn, Senior Planner Cowan

3. Approval of Minutes from January 20", 2017

MOTION: Motion by Mr. Guastello, seconded by Mr. Cantrick
To approve the minutes of January 20, 2017 as presented

VOTE: Yeas, 4
Nays, None

Motion carried 4-0.
4, Approval of Minutes from October 5™, 2021

MOTION: Motion by Mr. Guastello, seconded by Mr. Cantrick
To approve the minutes of October 5, 2021 as presented

5. Unfinished Business
a. Review of Development & TIF Plan updates

Senior Planner Cowan went over updates that were requested at the October 5, 2021
meeting. The projected parking structure cost was updated to $18 million with assuming
$40 thousand per parking space. Staff indicated they spoke with developers and
professionals involved with parking structure development in metro Detroit who estimated
costs of around $35 to $40 thousand per space, and that Birmingham should choose the
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high end of that value. Comparable parking structure costs for Royal Oak and the N. Old
Woodward project were discussed in arriving at an approximate construction value.

Staff also indicated that the estimated tax capture from Oakland County was updated
from 75% to 100% as requested.

Chairperson Sherman commented that the total estimated tax capture was approximately
30% of the total estimated project cost which was a stated goal of the CIA from the
beginning.

Senior Planner Cowan discussed an informal review of the updated plan with Oakland
County staff who had questions regarding the 2015 base year and the 6% projected
growth rate. Chairperson Sherman mentioned that Oakland County has reaped the
benefits of Birmingham development for many years and that Birmingham is a tax donor
to Oakland County. It was discussed how the 6% growth rate is based on actual values
and that Birmingham’s taxable value grows more than a 2.5% inflationary rate.

There was general consensus from the CIA that Birmingham should maintain the
projected 6% growth rate and request that Oakland County permit a 100% tax capture for
the purpose of economic development. Building parking structures in the Triangle District
will spur development and increase the total taxable values for Oakland County.

Mr. Oh commented on the parking structure cost projections and the differences between
Royal Oak’s structures and what was planned for the N. Old Woodward project. Staff
discussed how a number of factors were considered in the estimate including rising
construction costs, underground spaces, and accomodating commercial space. The CIA
discussed how they did not have exact plans for a structure, and were only looking for
approximate values that can be justified at this time for the purpose of creating the
Development and TIF Plan.

Overall the CIA was satisfied with the updates made to the Development and TIF Plan.
A motion was made by Kip Cantrick to recommend approval of the updates to the CIA’s
Development and TIF Plan to the City Commission. The Motion was seconded by

Thomas Guastello.

Yeas — 4
Nays — O

The motion was approved.

5. Comments from the public (no public was present)
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6. Adjournment

The meeting adjourned at 2:35 p.m.
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MWL MEMORANDUM

A Walkable Community

Police Department

DATE: December 1, 2021

TO: Thomas M. Markus, City Manager

FROM: Chris Busen, Investigative Commander

APPROVED: Mark H. Clemence, Chief of Police

SUBJECT: Sushi Japan, Inc.’s Request for a Redevelopment Quota Class C

and SDM Liquor License with Sunday Sales (AM and PM) Permits
to be Located at 176 S Old Woodward, Birmingham, Oakland
County, Michigan, to be Issued Pursuant to MCL 436.1521a(1)(b).

INTRODUCTION:

The police department has received a request from the Law Offices of Adkison, Need, Allen, and
Rentrop for a Redevelopment Class C and SDM liquor license with Sunday Sales (AM/PM) for
Sushi Japan, Inc. (“Sushi Japan™) at 176 S Old Woodward, Birmingham, Oakland County, Ml
48009. Sushi Japan has paid the initial fee of $1,500.00 for a business that serves alcoholic
beverages for consumption on the premises per section 7.33 of the Birmingham City Code. On
July 12, 2021, the City Commission approved a Special Land Use Permit (SLUP) for Sushi Japan
to operate with a Bistro License for 176 S Old Woodward, pursuant to Article 7, Section 7.34,
Zoning, of the Birmingham City Code (minutes attached). The sole stockholder of Sushi Japan is
Ximing Yu.

BACKGROUND:

Sushi Japan is a Chinese, Japanese, and Sushi restaurant serving lunch and dinner. Sushi Japan
will be open from 11:00 a.m. to 10:30 p.m. from Monday-Thursday, 11:00 a.m. to 11:00 p.m. on
Friday and Saturday and 11:00 a.m. to 9:30 p.m. on Sunday. Sushi Japan is approximately 2,200
square feet and has seating for approximately 56 patrons, which includes five seats at the bar.
Sushi Japan has expended $115,000 in the restoration and rehabilitation of the building. Sushi
Japan will pay $27,000 for the license and the initial alcoholic beverage inventory. This has been
paid out of personal funds and secured bank financing. On August 19, 2021, Sushi Japan
submitted an application to the Michigan Liquor Control Commission requesting the new Class C
liquor license. Sushi Japan has a lease with the property owner Merrillwood Investments, LLC for
10 %2 years at $7,500.00 per month.

Sushi Members Percentage of Interest

Ximing Yu 100%

A background check was conducted on Ximing Yu using the Law Enforcement Information
Network (LEIN), the Courts and Law Enforcement Management Information System (CLEMIS)

and the Middle Atlantic-Great Lakes Organized Crime Law Enforcement Network (MAGLOCLEN)
1
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FBI N-DEX national database. Yu has no criminal convictions and no negative law enforcement
contacts.

LEGAL REVIEW:
Non-applicable

FISCAL IMPACT:
$1,500.00 liquor license application fee received.

PUBLIC COMMUNICATIONS:
Non-applicable

SUMMARY:

Sushi Japan has requested approval from the City for a new Class C liquor license issued under
MCL 436.1521 a(1)(b) (the “Redevelopment License Law™) and the City of Birmingham’s bistro
ordinance to be located at 176 S Old Woodward, Birmingham. Sushi Japan also requests the
following permits: SDM License and Sunday Sales (AM/PM) permit. The applicant, Ximing Yu, has
successfully completed the police background check. The City Commission has already approved
Sushi Japan, Inc.’s Final Site Plan and SLUP at a previous Commission meeting on July 12, 2021.
The police department has not uncovered any information that would give cause to deny the
applicant’s request.

ATTACHMENTS:
City Commission meeting minutes of July 12, 2021.

SUGGESTED COMMISSION ACTION:

A. Make a motion adopting a resolution to authorize the City Clerk to complete the Local
Approval Notice at the request of Sushi Japan, Inc. approving the liquor license request
of Sushi Japan, Inc. requesting a Redevelopment Quota Class C and SDM liquor license
to be issued pursuant to MCL 436.1521 a(1)(b) with Sunday Sales (AM/PM) located at
176 S Old Woodward, Birmingham, Oakland County, M1 48009.



Birmingham City Commission Minutes
July 12, 2021
7:30 p.m.
Municipal Building, 151 Martin
Vimeo Link: https://vimeo.com/event/3470/videos/568732055

| i CALL TO ORDER AND PLEDGE OF ALLEGIANCE |
Pierre Boutros, Mayor, opened the meeting with the Pledge of Allegiance.

[II.  ROLL CALL [
Alexandria Bingham, City Clerk, called the roll.

Present: Mayor Boutros
Mayor Pro Tem Longe
Commissioner Hoff
Commissioner Host
Commissioner Nickita
Commissioner Sherman

Absent: Commissioner Baller

Administration: City Manager Markus, City Clerk Bingham, BSD Operations & Event Manager Brook,
City Planner Cowan, City Planner Dupuis, Planning Director Ecker, Operations Commander Grewe, City
Attorney Kucharek, Consulting City Engineer Surhigh

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

ANNOUNCEMENTS

The City Commission wishes Mayor Pro Tem Longe a happy birthday!

LIV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA |

Paul Reagan opined that the Commission agendas tend to focus more on commercial matters than
residential matters. He encouraged residents to run for elected office in the City if they would like to see
more of a residential focus at the Commission level.

Oakland County Commissioner Chuck Moss shared his contact information and provided brief updates. He
said that as a Birmingham resident he was also pleased with the City's emergency services response to the
recent storms and thanked them for their work.

V. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a




request of Hospitality Birmingham, LLC that requested a Class C License be transferred under MCL
436.1521 (A)(1)(B) & SDM License with Qutdoor Service and an Entertainment Permit located at 115
Willits, Birmingham, Oakland County, MI 48009.

ROLL CALL VOTE:  Ayes, Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Commissioner Hoff
Commissioner Host
Mayor Pro Tem Longe

Nays, None

07-183-21 Public Hearing for 176 S. Old Woodward — Sushi Japan —
Special Land Use Permit, Final Site Plan & Design Review

The Mayor opened the public hearing at 10:42 p.m.

PD Ecker presented the item. She noted that the Engineering Department requested changes to the
outdoor dining plan.

John Gardner, architect for the project, was present on behalf of the application. He stated that plans
complying with the Engineering Department’s requests were submitted to the Planning Department on July
9, 2021, He explained that the four-top table to the north would remain, the two-top table to the south
along the street side would be removed, the fence along the south side would be removed, the
southernmost planter would be removed, and all cutdoor dining items would be moved back an additional
12 inches from the street.

The Mayor closed the public hearing at 11:00 p.m.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Host:
To approve the Special Land Use Permit, Final Site Plan and Design Review application for 176 S. Old
Woodward — Sushi Japan conditioned upon the changes that were stated.

In reply to Commissioner Nickita, PD Ecker explained that the Commission did not receive a copy of the
updated site plans because the plans were submitted after the Wednesday noon deadline for agenda
submissions and because she was out-of-office Monday afternoon when the updated plans were submitted.

CM Markus recommended that the approval be conditioned upon the changes that were identified during
the discussion of the item.

ROLL CALL VOTE:  Ayes, Commissioner Hoff
Commissioner Host
Commissicner Sherman
Mayor Pro Tem Longe
Commissioner Nickita
Mayor Boutros

Nays, None

B July 12, 2021
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A Walkable Community

(Information Technology)

DATE: 12/08/2021

TO: Thomas M. Markus, City Manager

FROM: Eric Brunk, IT Manager

SUBJECT: Adobe Creative Cloud subscription renewal
INTRODUCTION:

A number of Departments are using a subscription license for Adobe creative cloud for teams.
This subscription has a yearly renewal and gives those users the ability to use the entire suite of
adobe products and grants them access to the latest version of those products. The current
subscription is up for renewal the end of December 2021.

BACKGROUND:

Adobe has 2 avenues for the purchase of its software. A Perpetual license, where you purchase
the individual software applications and then purchase the newer versions when they are available
and a subscription license where you purchase a yearly subscription to their software and services
and automatically receive the latest versions as they become available. Adobe has continually
increased its perpetual application license costs to direct consumers to their subscription software
avenue. The subscription cost for the entire suite is less that a yearly perpetual license for only
a few applications. We have purchased the original subscription license from CDWG and it is
time for renewal. The renewal cost for the subscription license is $938.14 per license. We
currently hold 9 licenses so the total cost for the renewal is $8,443.26. This renewal is being
purchased under the Michigan Master Computing — MiDeal Agreement, a government purchasing
schedule.

LEGAL REVIEW:
This is a standard subscription license for a software product.

FISCAL IMPACT:
This purchase is a budgeted item.

SUMMARY:
The IT department is requesting the ability to purchase the renewal for 9 subscription licenses of
Adobe Creative cloud for teams — All apps from CDWG for a total cost of $8443.26.

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to allow the IT department to purchase the renewal of 9
licenses of Adobe Creative Cloud from CDWG for a total purchase price of $8,443.26 using
funds available in the IT computer software account 636-228.000-742.0000

5D



PEOPLE

QUOTE CONFIRMATION WHo

DEAR ERIC BRUNK,

Thank you for considering CDWeG LLC for your computing needs. The details of your quote are below.
Click here to convert your quote to an order.

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL
MMNX389 12/2/2021 MMNX389 5969901 $8,443.26
QUOTE DETAILS
ITEM QTY CDW# UNIT PRICE EXT. PRICE
Adobe Creative Cloud for teams - All Apps - Subscription 9 5868003 $938.14 $8,443.26

Renewal - 1 user

Mfg. Part#: 65304042BC01A12

Electronic distribution - NO MEDIA

Contract: Michigan Master Computing-MiDEAL (071B6600110)

PURCHASER BILLING INFO SUBTOTAL $8,443.26
Billing Address: SHIPPING $0.00
CITY OF BIRMINGHAM

ACCOUNTS PAYABLE SALES TAX $0.00
151 MARTIN ST

PO BOX 3001 GRAND TOTAL $8,443.26

BIRMINGHAM, MI 48009-3368
Phone: (248) 530-1850
Payment Terms: Net 30 Days-Govt State/Local

DELIVER TO Please remit payments to:
Shipping Address: CDW Government

CITY OF BIRMINGHAM 75 Remittance Drive

ERIC BRUNK Suite 1515

151 MARTIN ST Chicago, IL 60675-1515

BIRMINGHAM, MI 48009-3368
Phone: (248) 530-1885
Shipping Method: ELECTRONIC DISTRIBUTION

Need Assistance? CDWeG LLC SALES CONTACT INFORMATION

Ryan Marron | (877) 219-8208 | ryamarr@cdwg.com

This quote is subject to CDW's Terms and Conditions of Sales and Service Projects at
http://www.cdwg.com/content/terms-conditions/product-sales.aspx
For more information, contact a CDW account manager

© 2021 CDWeG LLC 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239

Page 1 of 1
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City of Birmingham _ MEMORANDUM

A Walkable Community

City Clerk’s Office
DATE: December 9, 2021
TO: Thomas M. Markus, City Manager
FROM: Alexandria Bingham, City Clerk
SUBJECT: Grave Release Request
INTRODUCTION:

Cheri Arcome of Creative Collaborations, the city’s contracted cemetery services provider, recently
brought an issue to the attention of the City Clerk. There is a family with space in the cemetery
is currently in an “at need” situation to acquire another space. The family desires to place a
recently expired family member adjacent to their existing family plots.

BACKGROUND:

On April 26, 2021 the City Commission approved a grave release that restricted new sales to only
the rows highlighted in the map below in orange:
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The family needing space currently has family members in section B, row 2-A. In order to allow
the family to have their members together in the cemetery a space must be released in section
B, row 2-A.

The family is planning to purchase a lot and hold services later this month.

**Section B, Row 2-A is indicated on the above map with a red arrow.
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LEGAL REVIEW:
N/A

FISCAL IMPACT:

This plot will be sold at the current rate of $4,000 per space as indicated on the city’s fee schedule.
All revenue from cemetery plot sales is deposited into the Perpetual Care Fund, account number:
150.000.000-643.0000.

PUBLIC COMMUNICATIONS:
All decisions in regards to releasing graves for sale in Greenwood Cemetery are made by the City
Commission, in open public meetings that are noticed allowing for public comment.

SUMMARY::

The City Clerk and Contracted Cemetery Service Provider recommend the release of one grave in
section B, row 2-A, in order to allow a family in an “at need” situation to stay together with
adjacent plots in the cemetery.

ATTACHMENTS:
e City Commission minutes from April, 26, 2021, see resolution number 04-128-21 regarding
the most recent grave release.

SUGGESTED COMMISSION ACTION:
Make a motion adopting a resolution to release one grave in section B, row 2-A, for the family
in an “at need” situation to purchase another plot adjacent to their existing family plots.



Birmingham City Commission Minutes
April 26, 2021
7:30 P.M.
Virtual Meeting
Meeting ID: 655 079 760
Vimeo Link: https://vimeo.com/event/3470/videos/538949933/

\ 1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE \
Pierre Boutros, Mayor, opened the meeting with the Pledge of Allegiance.

|IL.  ROLL CALL |
Alexandra Bingham, City Clerk, called the roll.

Present: Mayor Boutros (location: Birmingham, MI)
Mayor Pro Tem Longe (location: Birmingham, MI)
Commissioner Baller (location: Birmingham, MI)
Commissioner Hoff (location: Birmingham, MI)
Commissioner Host (location: Birmingham, MI)
Commissioner Nickita (location: Birmingham, MI)
Commissioner Sherman (location: Birmingham, MI)

Absent: None
Administration: City Manager Markus, City Clerk Bingham, Police Chief Clemence, City Planner

Dupuis, City Attorney Kucharek, Planning Director Ecker, Finance Director Gerber, Interim HR
Director/Assistant City Manager Hock, Building Official Johnson, City Attorney Kucharek, DPS Director Wood

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

PROCLAMATIONS

e Proclamation on Mental Health Awareness
e Proclamation on Gun Violence Awareness

APPOINTMENTS

04-115-21 Appointment of Larry Bertollini to the Architectural Review Committee

The Commission noted that Larry Bertollini was not able to attend the present meeting, but has been a
member of the ARC since 2012.

MOTION: Nomination by Commissioner Host:
To appoint Larry Bertollini as a regular member to the Architectural Review Committee to serve a three-
year term to expire April 11, 2024.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Sherman
Mayor Pro-Tem Longe
Mayor Boutros
Commissioner Baller
Commissioner Nickita
Commissioner Hoff

Nays, None

04-116-21 Appointment of Pierre Yaldo to the Brownfield Redevelopment Authority

The Commission interviewed Pierre Yaldo for the appointment.


https://vimeo.com/event/3470/videos/538949933/

MOTION: Nomination by Commissioner Host:
To concur with the Mayor’'s appointment of Pierre Yaldo as a regular member to the Brownfield
Redevelopment Authority to serve a three-year term to expire May 23, 2024.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Sherman
Mayor Pro-Tem Longe
Mayor Boutros
Commissioner Baller
Commissioner Nickita
Commissioner Hoff

Nays, None

04-117-21 Appointment of Karson Claussen to the Housing Board of Appeals

The Commission interviewed Karson Claussen for the appointment.

MOTION: Nomination by Commissioner Host:
To appoint Karson Claussen as a regular member to the Housing Board of Appeals to serve a three-year
term to expire May 4, 2024.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Sherman
Mayor Pro-Tem Longe
Mayor Boutros
Commissioner Baller
Commissioner Nickita
Commissioner Hoff

Nays, None
04-118-21 Appointment of Phil Vincenti to the Housing Board of Appeals

The Commission interviewed Phil Vincenti for the appointment.

MOTION: Nomination by Commissioner Nickita:
To appoint Phil Vincenti as a regular member to the Housing Board of Appeals to serve a three-year term
to expire May 4, 2024

ROLL CALL VOTE: Ayes, Commissioner Nickita
Commissioner Hoff
Commissioner Host
Commissioner Sherman
Mayor Pro-Tem Longe
Mayor Boutros
Commissioner Baller

Nays, None

OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

None.

CONSENT AGENDA

All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.

04-119-21 Consent Agenda

The following items were pulled from the Consent Agenda:

Commissioner Hoff: Item B — City Commission Meeting Minutes of April 12, 2021
Item E — Michigan Parkinson's Foundation Walk at Seaholm
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MOTION: Motion by Commissioner Sherman, seconded by Commissioner Nickita:
To approve Consent Agenda with the exclusion of Items B and E.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Nickita
Commissioner Hoff
Mayor Boutros
Commissioner Baller
Commissioner Host
Mayor Pro Tem Longe

Nays, None
A. Resolution to approve the Workshop meeting minutes of April 12, 2021

C. Resolution to approve the warrant list, including Automated Clearing House payments, dated April
14, 2021, in the amount of $809,759.86

D. Resolution to approve the warrant list, including Automated Clearing House payments, dated April
21, 2021, in the amount of $493,415.90

F. Resolution directing the Treasurer to transfer the following unpaid and delinquent special
assessment and invoices, including interest and penalty, to the 2021 City tax roll and to authorize
removal from the list any bills paid after City Commission approval. (Complete resolution in agenda
packet)

G. Resolution directing the Treasurer to transfer the following unpaid and delinquent water/sewage
bills of the properties listed in this report to the 2021 city tax roll and to authorize removal from
the list any bills paid or a payment plan agreement signed after City Commission approval.
(Complete resolution in agenda packet)

H. Resolution to approve the purchase of holiday lights from Wintergreen Corporation for a total cost
not to exceed $29,910.00. Funds are available from the General Fund-Community Activities-
Operating Supplies account #101-441.004-729.0000 and Property Maintenance-Operating Supplies
account # 101-441.003-729.0000 for this purchase.

L. Resolution to set a public hearing date for May 24, 2021 to consider the Special Land Use Permit,
Final Site Plan and Design Review application for 720 N. Old Woodward — Vinewood Bistro.

J. Resolution to set a public hearing for May 24, 2021 to consider a lot split for the property known
as 525 W. Brown.

K. Resolution to set a public hearing for May 24, 2021 for the lot combination application of 385 &
353 Fairfax, Parcel # 19-26-451-018 and Parcel # 19-26-451-019.

04-120-21 (Item B) City Commission Meeting Minutes of April 12, 2021

Commissioner Hoff asked that her early departure from the meeting be noted in the body of the minutes
on page 12.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:
To approve the City Commission meeting minutes of April 12, 2021.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Nickita
Mayor Boutros
Commissioner Baller
Commissioner Sherman
Mayor Pro Tem Longe
Commissioner Host

Nays, None

04-121-21 (Item E) Michigan Parkinson's Foundation Walk at Seaholm
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In reply to Commissioner Hoff, City Clerk Bingham clarified that both the MPF Walk and Yoga in the Park
would be held on Saturday, June 26, 2021.

Commissioner Hoff said she saw no conflict between the two events and that she had just wanted
confirmation of the dates.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Baller:

To approve a request from the Michigan Parkinson Foundation to hold the "I gave my sole to Parkinsons”
walk at Seaholm High School and on the surrounding streets on June 26, 2021 contingent upon compliance
with all permit and insurance requirements and payment of all fees and, further, pursuant to any
modifications or event cancellation that may be deemed necessary by administrative staff, leading up to
or at the time of the event, due to public health and safety measures.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Baller
Commissioner Sherman
Mayor Pro Tem Longe
Commissioner Host
Commissioner Nickita
Mayor Boutros

Nays, None

| VI.  UNFINISHED BUSINESS |
04-122-21 Lot Combination of 34350 Woodward Avenue and 907-911
Haynes Street

CP Cowan reviewed the item.

Commissioner Host thanked CP Cowan for highlighting the new information in blue
in the agenda item.

Commissioner Hoff asked that in the future updated drawings and information be provided with the agenda
packet when it goes out to the Commissioners on Thursdays, instead of being provided on Fridays.

MOTION: Motion by Commissioner Nickita, seconded by Mayor Pro Tem Longe:

To cancel the public hearing on the proposed lot combination of 34350 Woodward and 907-911 Haynes,
parcel #19-36-281-022 and parcel #19-36-281-030 and direct the applicant to first obtain Final Site Plan
and SLUP approval for expanding the use of an auto sales and auto showroom use in the MU-5 and MU-7
zones.

Jason Canvasser, attorney for the applicant, asked the Commission to indicate whether they were broadly
amenable to the proposed plans while still understanding the plans would need to undergo review by the
Planning Board and the Board of Zoning Appeals.

Commissioner Baller said that while he understood Mr. Canvasser’s request the applicant may not get an
answer to the question during the present proceedings.

Commissioner Nickita noted that while the prototype building being proposed has strict guidelines imposed
by Porsche corporate, it does not obligate the City to accept the building as-planned. He said that even
though there may not be flexibility in the building’s parameters on the applicant’s part, the City must still
either approve buildings that adhere to ordinance or grant variances from the ordinances.

Public Comment
Mr. Canvasser additionally asked the Commission to indicate when the agreements in the proposal would
be re-addressed.

Commissioner Nickita said the Commission’s regular consideration of the item over a number of months
indicates its intention to try and work out a mutually beneficial agreement with the applicant.

ROLL CALL VOTE: Ayes, Commissioner Nickita
Mayor Pro Tem Longe
Commissioner Host
Mayor Boutros
Commissioner Hoff
Commissioner Baller
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Commissioner Sherman
Nays, None
04-123-21 2021 Initial Screening for Bistro Applicants - Spring

PD Ecker reviewed the item. She noted that Maple & One would be pursuing a SLUP amendment instead
of a bistro license.

Commissioner Sherman recommended The French Lady re-apply in Fall 2021 given that there were two
other bistro reviews pending and one with a scheduled public hearing.

MOTION: Motion by Commissioner Sherman, seconded by Commissioner Hoff:
To take no action on the bistro application for The French Lady at this time.

In reply to Commissioner Nickita, PD Ecker concurred it would be useful to give the fall bistro applicants a
90-day time limit for submitting their documentation moving forward so that it was more clear how many
bistro licenses might be available for the spring applicants.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Hoff
Commissioner Baller
Mayor Pro Tem Longe
Commissioner Host
Commissioner Nickita
Mayor Boutros

Nays, None
04-124-21 Chesterfield Fire Station - Park Designation

MOTION: Motion by Commissioner Sherman, seconded by Commissioner Baller:

To refer this matter to the Parks and Recreation Board for their review, discussion and recommended
actions about designating a portion of the Chesterfield Fire Station property as a City Park and provide
formal park naming procedures. Further, to consider potential park site amenities and budget implications
in order to undertake such endeavor, and to take into consideration the needs of the Chesterfield Fire
Station.

Commissioner Hoff said she would send her list of concerns about this proposal to DPS Director Wood for
consideration by the Parks and Recreation Board.

Commissioner Nickita recommended that Parks and Recreation Board consider how this proposed park
would fit within the City’s system of parks overall.

Commissioner Baller expressed interest in Commissioner Hoff's concerns, said he concurred with
Commissioner Nickita, and said that this item might be a good opportunity for the City to utilize the Bang
the Table tool or other ways to facilitate collaboration on the discussion between the Commission and the
Parks and Recreation Board.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Baller
Mayor Pro Tem Longe
Commissioner Host
Commissioner Nickita
Mayor Boutros
Commissioner Hoff

Nays, None

| VII.

NEW BUSINESS |

04-125-21 Unimproved Streets Policy Modifications
Consulting City Engineer Surhigh summarized the item. In reply to Commissioner Hoff, he stated that an

expression of interest would be solicited from residents once the Engineering Department completes its
unimproved streets rankings.
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CM Markus added that the City would provide the residents of unimproved streets with an estimate of the
approximate costs of improving their street. He said this process moves the City more towards initiating
the process of improving streets versus only waiting for resident petitions as was done in the past. He also
stated that assessments would occur as part of the process, and that it was unrealistic to imagine the City
would be able to fund the entire process.

Commissioner Baller ventured that residents often care more about the condition of the street’s surface
than the condition of the water lines or sewers. Consequently, he recommended that the Engineering
Department weigh the former criterion more heavily than the latter in its ranking system.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:
To follow up on the unimproved streets workshop in regards to unimproved street policy modifications.
(Complete resolution in agenda packet)

Mayor Pro Tem Longe said she was in support of the resolution as it would help clarify the likely costs and
help inform future City policy on the matter.

Mayor Boutros commended Consulting City Engineer Surhigh for his work on the item.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Nickita
Mayor Boutros
Commissioner Sherman
Commissioner Baller
Mayor Pro Tem Longe
Commissioner Host

Nays, None
04-126-21 Ordinance Amendment Fee Schedule Memo

MOTION: Motion by Commissioner Sherman, seconded by Mayor Pro Tem Longe:

To adopt the proposed ordinance:
Sec. 1-16. — Fee Schedule
Fees for application, plan reviews, permits, inspections, licenses, registrations, appeals, and
other charges or penalties shall be specified in the schedule of fees, charges, bonds and
insurance. All fees are subject to change from time to time as recommended by city staff
and as determined by resolution of the City Commission. Ordained on this 26th day of April
2021. Effective upon publication.

In reply to Commissioner Hoff, City Attorney Kucharek stated she was recommending this language be
added to the City’s ordinances in order to ensure that fee-related matters were covered as part of the
ordinances’ general provisions.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Mayor Pro Tem Longe
Commissioner Host
Commissioner Nickita
Mayor Boutros
Commissioner Hoff
Commissioner Baller

Nays, None

04-127-21 Greenwood Cemetery Fee Schedule Proposed Revisions
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Host:
To amend the City’s schedule of Fees, Charges, Bonds and Insurance under the City Clerk’s Office section

in regards to Greenwood Cemetery as proposed in the item’s report.

City Clerk Bingham stated that these fees go to paying the subcontractor that performs the necessary
work.

In reply to Commissioner Sherman, City Attorney Kucharek stated that she would review any outstanding
purchase agreements to see if the City can require they be returned within a certain timeframe. She said
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that at the direction of the City Manager she would also review the purchase agreement template to add
any language necessary to protect the City’s interests.

Cheri Arcome of Creative Collaborations stated that City Clerk Bingham can send the City Attorney the
purchase agreement template.

In reply to Commissioner Sherman, City Clerk Bingham stated that the currently proposed fee changes
would be effective after this ordinance is approved by the Commission and published. She stated that the
fee changes approved at the March 22, 2021 Commission meeting were already in effect.

In reply to Commissioner Hoff, City Clerk Bingham stated that the cost to repair damages done to markers
or monuments by lawnmowers or natural changes would come out of the perpetual care fund.

Public Comment
Andrew Haig made a recommendation about timing of payments for gravesite purchases.

Commissioner Hoff stated that it was her recollection that the City prohibited payment plans for grave
purchases.

Ms. Arcome stated that the Cemetery’s Rules and Regulations currently allow payment plans and outline
the process of their creation.

Commissioner Hoff said the matter should be looked into further since she was sure payment plans were
prohibited.

City Clerk Bingham said GCAB would be looking into clarifying the payment plans section of the Rules and
Regulations at an upcoming meeting.

CM Markus noted that the present conversation was no longer germane to the motion.

Margaret Suter, resident and member of GCAB, said the previous change in payment plans eliminated the
variety of options available and replaced them with a single option that would allow a purchaser to pay
over the course of two years.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Host
Commissioner Hoff
Commissioner Nickita
Mayor Boutros
Commissioner Baller
Mayor Pro Tem Longe

Nays, None

04-128-21 Greenwood Cemetery Grave Release
MOTION: Motion by Commissioner Host, seconded by Commissioner Nickita:
To release 38 graves in section B, rows 17-C, 16-C, 15-C, and 14-A to be available for purchase in
Greenwood Cemetery.
Commissioner Hoff reiterated her ongoing stance that any other available graves in the Cemetery should
be located via reclamation, ground-penetrating radar, cross-referencing of records, or any other means,
and released for sale before further selling graves in historic Sections A and B.
It was noted that the Commission discussed and approved plans for creating and selling gravesites in
Sections B and C in 2015. Commissioner Nickita said this proposed grave release was a continuation of
that process which has been ongoing for a number of years.
Mayor Boutros echoed Commissioner Nickita.
Mayor Boutros and Commissioners Nickita and Sherman said they were also in favor of utilizing the

mechanisms listed by Commissioner Hoff to locate possible additional graves outside of the historical
sections.

7 April 26, 2021



CM Markus stated that the GCAB, City Clerk Bingham, Ms. Arcome, DPW and himself all were
recommending the currently proposed grave release. He noted that nine sites have partial obstructions but
those would not preclude the burial of cremated remains.

Commissioner Hoff expressed concern that the turnover in the Clerk’s Office staff in the last few years has
lead to difficulties for GCAB because ‘things have slipped through the cracks’. She acknowledged that the
reconciliation of Cemetery records is a large undertaking and said more time was required to know what
additional graves might be available outside the historical sections.

Commissioner Nickita noted that the aisles in Sections B and C would remain walkable even with the sale
of additional graves in those sections.

Public Comment
Fred Lavery said he owned two plots in the Cemetery that are as yet unused, and said the graves’ lack of
occupancy did not reflect the graves’ availability for reclamation.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Nickita
Commissioner Sherman
Commissioner Baller
Mayor Pro Tem Longe
Mayor Boutros

Nays, Commissioner Hoff

04-129-21 Greenwood Cemetery Contract Service Provider Annual
Renewal

City Clerk Bingham presented the item.

MOTION: Motion by Mayor Pro Tem Longe, seconded by Commissioner Host:

To authorize the agreement with Creative Collaborations, LLC, a Cemetery Service Provider firm to act, on
behalf of the City, as the service provider to the Historic Greenwood Cemetery for a term of one year with
annual renewals until either party exercises the termination provisions as stated in the contract. The annual
contract is set for an amount not to exceed $45,600.00, which will be paid from account #101-215.000-
811.0000.

Mayor Pro Tem Longe moved the motion, saying that a number of current factors make the decision to
renew the contract with Creative Collaborations at this time the most judicious one.

ROLL CALL VOTE: Ayes, Mayor Pro Tem Longe
Commissioner Host
Commissioner Sherman
Commissioner Hoff
Commissioner Nickita
Mayor Boutros
Commissioner Baller

Nays, None

Commission discussion on items from prior meeting.
1. Builder developer street damage. Issues, costs, remedial action and payment proposal.

CM Markus reported that he had met with Mr. Haig, and that many of Mr. Haig’s recommendations are
already in place in the City. He stated that Mr. Haig had recommended the City consider requiring that
builders obtain a bond while building a new home in order to repair damage to public property that may
not be immediately visible. CM Markus stated that he would be looking into possible ways of instituting
that requirement and would be returning to the Commission with a proposal. He said that the City generally
has the appropriate policies in place to prevent construction damage and needs to spend more energy on
enforcement.

Commission Items for Future Discussion. A motion is required to bring up the item for future
discussion at the next reasonable agenda, no discussion on the topic will happen tonight.

VIII. REMOVED FROM CONSENT AGENDA
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IX. COMMUNICATIONS

A. Short Term Rentals — Haig

Mr. Haig asked the City to look into Ferndale, Michigan’s recently passed provisions regarding short-term
rentals to see if they might provide a model for Birmingham'’s ordinances.

City Attorney Kucharek stated she would be presenting potential ordinance language to address short-term
rentals at the Commission’s upcoming workshop on the topic.

Commissioner Nickita stated that the Michigan Municipal League (MML) has also done work regarding
short-term rentals in the past few years and that it would be worthwhile for Staff to see how the MML’s
research might inform Birmingham's policies.

X. REPORTS

A. Commissioner Reports
B. Commissioner Comments
C. Advisory Boards, Committees, Commissions’ Reports and Agendas
D. Legislation
E. City Staff
1. Manager’s Report

CM Markus reviewed the item. He confirmed, in reply to Commissioner Hoff, that outdoor dining allowances
for restaurants would be on an upcoming Commission agenda.

2. Indexing of Fees
3. Prior Communications with Restoration Hardware

INFORMATION ONLY

XI. ADJOURN

Mayor Boutros adjourned the meeting at 10:25 p.m.

a_ﬂwfﬁﬂfbﬂlﬂ. [D ¥ 'l. A,

Alexandria Bingham, City Clerk
[le
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A Walkable Community

Planning Department

DATE: November 29, 2021

TO: Thomas M. Markus, City Manager

FROM: Brooks Cowan, Senior Planner

APPROVED: Nick Dupuis, Planning Director

SUBJECT: Public Hearing — To Amend Article 7, Section 7.41-7.46 -

Processes, Permits, and Fees & Article 9, Section 9.02 Definitions
of the Zoning Ordinance to Create a Wall Art Definition and
Review Process

INTRODUCTION:

Conversations regarding wall art in Birmingham have occurred with the Public Arts Board, Design
Review Board, and staff over the years. A number of mural inquiries from property owners and
residents have been made, though Birmingham does not currently permit murals on the exterior
of buildings.

BACKGROUND:

On August 19%, 2020, the Design Review Board conducted a study session related to murals and
art on the exterior of buildings. The issue was brought up by staff when Griffin Claw Brewery
requested to have an artist paint a mural on the side of their building. Issues related to the Sign
Ordinance preventing murals from being painted on the side of a building were discussed, as well
as issues regarding the lack of clarity in the Sign Ordinance and Zoning Ordinance for the
application of wall art versus signage and building design features.

The issue with signage refers to the Sign Ordinance section 1.03(D) Painted Signs which states,
"No sign may be painted directly onto any building surface.” By creating a definition and review
process for wall art, there would be a policy and procedure in place to separate wall art from
signage.

In regards to supporting ordinance language, section 3.16(A)(3) of the Via Activation Overlay
District lists "art display” as a permitted use to encourage the activation of vias. Staff
recommended a review process for art display to ensure quality control and public input.

On August 24", 2020, the Public Arts Board submitted a report on strategies to enhance
Terminating Vistas to the City Commission with a number of recommendations, one being to
allow murals and wall art in the City.

In November of 2020, the Design Review Board (DRB) indicated they were amenable to a process
where the Public Arts Board would review wall art applications and make a recommendation to
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the DRB, which would conduct the final vote for approval. The DRB was also amenable to wall
art on the rear of buildings facing an alley, or on the side and rear of buildings in the Rail District.

The Planning Board then reviewed the proposed ordinance amendments in August, September,
and October of 2021. The Planning Board clarified that if a new site plan application was proposed
with wall art, the Planning Board would not be required to consider the wall art in the review
process. The applicant would be required to go to the Public Arts Board and Design Review Board
for approval of the wall art component.

Staff discussed the possibility of wall art as a way to enhance blank, windowless walls in the
Downtown Overlay and Triangle District that are built with a 0 foot side setback. The Planning
Board was amendable to this proposal, and moved to recommend approval of the proposed
Zoning Ordinance changes during a public hearing on October 27, 2021.

LEGAL REVIEW:

The City Attorney has reviewed the amendment proposal and recommends including review
requirements of Article 7, Section 7.41-7.44 in the definition for wall art. Recommended changes
are highlighted in red within the proposed ordinance language.

FISCAL IMPACT:
There are no fiscal impacts for this agenda item.

PUBLIC NOTIFICATION:

The Public Arts Board and the Design Review Board have discussed this item in multiple public
meetings. A legal ad was placed in a newspaper of local circulation to advertise the nature of the
proposed amendment in advance of the October 27", 2021 Planning Board meeting. Noticing will
be provided in a newspaper of local circulation and posted online 15 days prior to the City
Commission hearing as well.

SUMMARY::
The Planning Division requests that the City Commission consider amendments to the Zoning
Ordinance to permit a review process for the installation of wall art in Birmingham.

ATTACHMENTS:
e Proposed ordinance language
e Wall art memo
e Terminating Vista Report
e Relevant meeting minutes

SUGGESTED COMMISSION ACTION:

Make a motion adopting an ordinance to amend Article 7, Section 7.41-7.46 — Processes, Permits,
and Fees & Article 9, Section 9.02 Definitions of the Zoning Ordinance to create a wall art definition
and review process.



ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS:
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF ORDINANCES OF THE
CITY OF BIRMINGHAM:

TO AMEND ARTICLE 7, SECTION 7.41-7.46 — PROCESSES, PERMITS, AND FEES
TO CREATE A REVIEW PROCESS FOR WALL ART




7.41 Wall Art Review: Purpose
The purpose of this section is to enable creative artistic designs on the exterior

of buildings, to activate space and create an inviting experience through the
use of art, to allow for public input regarding wall art design, and to ensure
the location, size and design of wall art is aesthetically appropriate and
compatible with the area of the proposed location.

7.42 Wall Art Review: Application Requirements
A. An application for wall art shall include the following;

a. An application form from the Planning Department, indicating
property owner’'s name, mailing address, location of the
property, name of the artist, artist contact information, and
such other information as deemed necessary by the
appropriate reviewing body.

b. Two hard copies and one digital copy of the proposed design
which includes, but is not limited to, a drawing, rendering or
photo of the proposed artwork to be placed on the building, as
well as the proposed dimensions of the art work.

c. A photo of existing conditions of the wall where the artwork is
proposed, along with the dimensions of the wall or walls.

d. A timeframe for the art work to be exhibited and whether it is

intended to be temporary or permanent.

. Specifications of materials that will be used for the art work.

A resume of the artist(s) including names, location, and photos
of previous work.

S0

7.43 Wall Art Review: Review
All applications for wall art begin with review and recommendation by
the Public Arts Boad. The application will then be reviewed by the Design
Review Board for final consideration. Final approval of wall art is subject
to the review requirements for the Design Review Board as stated in
Section 7.09 Design Review: Review.

7.44 Wall Art Review: Application Fee
An application fee as established by the City Commission and set forth

in Appendix A of the City Code shall be payable upon submitting an
application for Wall Art Review pursuant to this division.

7.45 Zoning Ordinance Compliance Permit: Purpose
It shall be unlawful to change the type of use of land, or to change the type of use
or type of occupancy of any building, or to extend any use on any lot until the
Building Official has issued for such intended use a Zoning Ordinance Compliance
Permit or Certificate of Occupancy and use as provided for in Chapter 22 of the
Birmingham City Code.

7.46 Zoning Ordinance Compliance Permit: Application




A. In all cases where a certificate of occupancy and use is not required, application
for a Zoning Ordinance Compliance Permit shall be made, except for signs which
are regulated by Chapter 86 of the Birmingham City Code. This application shall
be made in writing to the Building Official on forms provided for that purpose. A
record of all such applications shall be kept on file by the Building Official.

B. The Building Official shall require every application for a Zoning Ordinance
Compliance Permit shall be accompanied by a written statement and plans or plats
showing the following in sufficient detail to enable the Building Official to ascertain
whether the proposed work or use is in conformance with the Zoning Ordinance:
1. The actual shape, location and dimensions of the lot.
2. The existing and intended use of the lot and of all buildings or structures
upon the lot.
3. Such other information which may be essential for determining whether
the provisions of the Zoning Ordinance are being observed.

C. The Building Official may accept a preliminary application and a lesser number
of submitted documents than those listed above in situations where a basic
clarification is desired ahead of proceeding with further technical work. If such
preliminary application is denied in writing by the Building Official, the applicant
may appeal such action to the Board of Zoning Appeals. However, the Building
Official shall not refuse to issue a permit when the conditions imposed are complied
to by the applicant despite violations of contracts, such as covenants or private
agreements, which may be obtained upon the granting of such permit.

ORDAINED this day of , 2021 to become effective 7 days after publication.

Therese Longe, Mayor

Alex Bingham, City Clerk



CITY OF BIRMINGHAM
ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF
BIRMINGHAM:

TO AMEND ARTICLE 9: TO PROVIDE A DEFINITION FOR WALL ART

Wall Art:— An artistic design applied to the exterior surface of a structure in a permanent
or temporary manner. The location of wall art is limited to elevations of structures facing
the side or rear lot line within the defined Rail District boundary, side elevations with a 0 foot
setback in the Triangle District and Downtown Overlay District, and elevations facing a public
or private alley, passage, or via in the Downtown Overlay and the Triangle District as
specified in the Via Activation Overlay District. Wall art is only permitted in compliance with
Chapter 126, the City of Birmingham Zoning Ordinance at 7.41 — 7. 44. Wall art is not

permitted on a building facing an alley, passage or via that any of which abuts a single-family
residential zoned property.

ORDAINED this publication day of , 2021 to become effective 7 days
after publication.

Therese Longe, Mayor

Alexandria D. Bingham, City Clerk

I, Alexandria D. Bingham, City Clerk of the City of Birmingham, do hereby certify that the
foregoing ordinance was passed by the Commission of the City of Birmingham, Michigan at a regular
meeting held , 2021 and that a summary was published
, 2021,

Alexandria D. Bingham, City Clerk



A Walkable Communily

*&ﬂr\mmham MEMORANDUM

Planning Department

DATE: October 22", 2021

TO: Planning Board

FROM: Brooks Cowan, City Planner
SUBJECT: Public Hearing: Wall Art

Conversations regarding wall art in Birmingham with the Public Arts Board occurred throughout
2019 and 2020. On August 24™, 2020, the Public Arts Board submitted a report on ways to
enhance Terminating Vistas to the City Commission with a number of recommendations, one
being to allow murals and wall art in the City.

On August 19%, 2020, the Design Review Board conducted a study session related to murals and
art on the exterior of buildings. The issue was brought up by staff when Griffin Claw Brewery
requested to have an artist paint a mural on the side of their building. Issues related to the Sign
Ordinance preventing murals from being painted on the side of a building were discussed, as well
as issues regarding the lack of clarity in the Sign Ordinance and Zoning Ordinance for the
application of wall art versus signage and building design features. Discussion regarding the
location of wall art and how the board may consider limiting such art to certain locations occurred.
There was also discussion related to defining art in the Ordinance in order to separate wall art
from signage and architectural design features.

The issue with signage not allowed to be painted onto buildings refers to the Sign Ordinance
Section 1.03(D) Painted Signs which states, "No sign may be painted directly onto any building
surface.” By creating a definition and review process for wall art in the Ordinance, there would
be a policy and procedure in place to separate wall art from signage.

In regards to supporting ordinance language, Section 3.16(A)(3) of the Via Activation Overlay
District lists "art display” as a permitted use to encourage the activation of vias. Staff
recommends a review process for art display to ensure quality control and public comment.

Examples of wall art from local cities have been provided as follows:

FERNDALE, MI




ROYAL OAK, MI

BERKLEY, MI

More examples of wall art may be found in in the Terminating Vista Report attached to the
memo.

On November 4%, 2020, staff presented the Terminating Vista Report and wall art
recommendations to the Design Review Board where staff recommended that the Design Board
consider three items related to wall art for discussion:

1.) Permitting murals to be painted on the exterior of buildings;
2.) Permitting wall art to be applied to the exterior of buildings, including but not limited to:
e Temporary Canvasses
e Ceramic Tiling
e Wall sculptures
3.) Creating a review process for wall art that incorporates a review and recommendation
from the Public Arts Board first.

In regards to discussion item one, the Design Review Board was amenable to murals being
painted directly onto buildings in areas such as alleys, however they expressed concern about
this being applied to the front of a building. A member of the DRB was also involved in the Alleys
and Passages Plan committee and noted that murals in alleys could be a positive addition to the
plan.

In regards to discussion item two, the Design Review Board was also amenable to temporary art,
though they had issues related to how the city regulates content. It was discussed that trying to
regulate specific content could create legal issues with freedom of speech.



In regards to discussion item three, the Design Review Board was also amenable to a wall art
review process that involves an application for wall art, and is reviewed with a recommendation
by the Public Arts Board before going to the Design Review Board for final review.

On November 18", 2020 the Public Arts Board discussed the following items brought up at the
Design Review Board and recommended topics from staff:

1. Allowing murals directly on buildings along the alley and passages as indicated in the
Alleys and Passages Plan (see map below). The 2040 Draft Master Plan recommends the
Rail District as a potential location for this as well. The Board may wish to discuss limiting
this to certain areas.

2. Creating a content review process for temporary wall art such as canvasses. For example,
will the applicant be required to provide renderings beforehand, or can an artist be
commissioned to paint what they wish after review of a portfolio?

3. Creating a review process for wall art that involves comment and recommendation from
the Public Arts Board before the DRB/ HDC makes the final approval or denial.

There was general consensus from the Public Arts Board that the locations suggested by the DRB
were reasonable. The Public Arts Board also felt that drawings, renderings, or photos of the
proposal should be required before approval. The Arts Board was also amenable to a process
involving making recommendations to the DRB/HDC prior to going through the final review
process.

On January 21%, 2021, the Public Arts Board reviewed ordinance language that defined wall art
and created a review process for approval. In regards to wall art being limited to the Rail District
and alleys within the Downtown Overlay and Triangle District, the Public Arts Board is currently
content with the recommended areas. If the City likes the program and wanted to expand the
boundaries in the future, the Public Arts Board mentioned that they would be amenable to doing
SO.

Concerns about subject matter were discussed at both the Design Review Board and the Public
Arts Board throughout the study session process. Given the broad concept of what is considered
art, staff recommended to the Public Arts Board that the definition of wall art be kept broad.
Attempting to regulate art with a specific list of what is and is not allowed to be considered art
would be cumbersome to put into ordinance language. The Public Arts Board felt that the best
way to distinguish between art and signage is to require renderings of the proposed artwork prior
to approval and allow the content to be vetted by staff, the Public Arts Board, and the Design
Review Board.

On March 3, 2021, the Design Review Board considered the proposed wall art ordinance. The
DRB had concerns about wall art in alleys that faced residential zones, particularly in the alley
between Ann Street and S. Old Woodward. The DRB also wanted to verify boundaries of the Via
Activiation Overlay.

Upon review, Section 3.14 of the Zoning Ordinance specifies the boudary for the Via Activation
Overlay District and outlines the areas in pink on the map which is attached. Verbage has been
added to the wall art definition that prohibits wall art in an alley facing a single-family residential
zone, and the Via Activation Overlay District has been specified as the boundary.
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On April 7, 2021, The Design Review Board verified the boundaries of the Via Activation Overlay
District. The Board was amenable to the suggested Ordinance language allowing wall art to abut
alleys in the Via Activation Overlay District, as well as the side and rear walls in the Rail District.
The Board was also amenable to a review process that begins with a recommendation from the
Public Arts Board and is then finalized by the Design Review Board.

On August 11%*, 2021, The Planning Board reviewed the proposed amendments and
recommended minor changes such as using the word “abutting” instead of facing, to elaborate
more on the purpose for wall art review, and to repace the word “content” with something else.
Upon review of the word “elevation”, “facing”, and the definition of “abutting” in the Zoning
Ordinance, the Planning Division recommends using the term “facing” to accommodate for any
setback. Facing is term used throughout the Ordinance in various sections regarding the wall of
a building and its orientation towards the street.

On September 23", 2021, staff asked the Planning Board if they are amenable to permitting wall
art on side or rear walls in the triangle district and/or downtown that do not abut an alley, via, or
passage. In particular, side walls with 0 foot setback that do not have windows. Permanent or
temporary art installations could be a way to activate the space until another building is
constructed beside it.

Commerical and residential uses in the Triangle District are not permitted to have windows on
side elevations with a 0 foot setback that do not face a street, alley, or passage. Buildings in the
Downtown Overlay also do not permit windows on 0 foot setback sidewalls for commercial uses,
however it does permit residential uses to do so with fire rated glass. Windows on a 0 foot side
setback are either banned or considered risky because of the potential for a neighboring property
to construct a building with 0 foot side setback, block the window view, and create a fire hazard.
This has resulted in large blank sidewalls on multi-story properties beside single-story or vacant
properties. The Planning Board felt that permitting wall art on sidewalls with 0 foot setback in the
Downtown Overlay and Triangle District could be a way to enhance the space on blank walls until
a building is constructed alongside it.

Suggested Action:

To recommend Zoning Ordinance amendments to Aticle 7, Section 7.41-7.44 and Article 9,
Section 9.02 to define wall art and require a review process involving the Public Arts Board for
recomendation and Design Review Board for final approval.



(Section 3.14 Via Activation Overlay Map)
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Terminating Vistas in Downtown Birmingham

A Report by the Birmingham Public Arts Board

{:} Temimating VWistas
{:} Recommended Enhancemeants

August 24th, 2020



Report Summary

On May 20th, 2019 The Birmingham Public Arts
Board was asked by City Commission to evaluate
ways to enhance Terminating Vistas in Birmingham’s
downtown through the use of Public Art.

'The concept of Terminating Vistas having enhanced
design features was first introduced to the City in
the Downtown Birmingham 2016 Plan and the
designated locations were approved as a part of the
Downtown Overlay District in 1997.

Terminated Vistas are defined in the Zoning
Ordinance as ‘@ building or structure, or a portion
thereof, as designated on the Regulating Plan, that
terminates a view with architectural features of enhanced
character and visibility” (Section 9.02 Definitions).

Section 3.04(E)(15) of the Downtown Overlay
Standards states that “any building that terminates
a view, as designated on the Regulating Plan, shall
provide distinct and prominent architectural features
of enhanced character and visibility, which reflect the
importance of the building’s location and create a positive
visual landmark.”

'The Downtown Overlay Zoning Districts Map has
designated 20 locations as Terminating Vistas. The
Birmingham Public Arts Board used these locations
as a guide to evaluate Terminating Vistas and make
recommendations relative to ways in which public
art may help enhance the City’s Terminating Vistas.
Recommendations for prominent intersections that
could benefit from enhanced design features were
also made.

The Public Arts Board evaluated various types
of public art that could be placed in Terminating
Vistas such as sculptures, furniture, artistic utilities,
landscaping and murals. Current City policy
affecting the review process and installation process
was also considered and recommendations were
made regarding City standard furniture, landscaping,
utilities and signage policy.

Lastly, the Public Arts Board evaluated City policy
impacting the installation process of public art and
has provided policy recommendations to assist in the
implementation of the public art recommendations.

Overlay Zoning Districts

C ¥ Terminating vistas
D-2 __ Retail Frontage
B p-> (Redline Retail)

| D-4 = — Downtown Overlay
D-5 Boundary

R Y

<\’§§\
\‘-\ \\
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RECOMMENDATION SUMMARY i

1.) Use public art such as sculptures, artistic furniture,

artistic utilities, landscaping and wall art to enhance
the City’s Terminating Vistas.

2.) Revise the sculpture installation process to
incentivize sculptures on loan and to make the
installation process more efficient for artists and City

staff.

3.) Revise City policy towards City-standard benches,
light poles, landscaping and utility boxes to permit an
occasional artistic variation.

4.) Amend the sign ordinance and create a new design
review policy to allow murals to be placed on the
exterior of buildings.

5.) Create a public notification process for art in public
spaces.
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Prioritized Locations for Public Art

'The Public Arts Board maintains a map of prioritized
locations for public art. It is used as a reference
whenever a sculpture for loan or donation is made
to the City. Each point is numbered for reference,
and the colors indicate areas with higher priority. The
priorities are meant to serve as a guideline, though the
Public Arts Board has indicated that each sculpture
will be evaluated on a case-by-case basis so that it can
be contextual with its surroundings.

The Public Arts Board reviewed the various
Terminating Vistas and selected seven of the locations
to add to their priority map for sculptures. These
locations include N. Old Woodward and Hamilton
Row, Chester & Willits, Bates & Willits, Maple
& Henrietta, Park & Maple, S. Old Woodward &
Bowers, and S. Old Woodward & Woodward. The
updated Prequalified Public Art Locations Map is
pictured below where downtown Terminating Vistas

were placed as a high priority.

City of Birmingham Prequalified Public Art Locations
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Recommended Locations for Public Space Enhancements

Terminating Vista locations are defined by the
Downtown Overlay zoning map, as specified in
Section 3.04(E)(15) of the Zoning Ordinance.
Upon evaluation, the Public Arts Board finds that
there are other intersections throughout downtown
Birmingham that merit enhanced architectural and
streetscape design features to create a positive visual
landmark for that intersection which are included
in the orange locations in the adjacent map. If the
City wishes to officially deem these locations as
Terminating Vistas, the Zoning Ordinance would
have to be reviewed by the Planning Board and
amended by the City Commission.

)

{:} Temmirating Vistas
{:} Recommaended Enhancements




Recommended Locations for Public Space Enhancements
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Best Practices in Public Art for Terminating Vistas:

Sculptures are one way in which public art can
be used to enhance the architectural features of a
Terminating Vista. Doing so may effectively draw
more attention and bring more prominence to the
surrounding buildings. Birmingham currently has
fifteen sculptures throughout the City that have either
been purchased, donated or placed on loan, though
only one is currently in a designated Terminating
Vista which is located at the corner of Pierce and
Brown Street.

Public sculptures have the ability to compliment the
surrounding buildings and invigorate public spaces.
'The various colors and shapes of sculptures provide
the ability for art to interact with the surrounding
building and public right-of-way, potentially
enhancing the connection between the two. Unique
public art may create a stronger sense of place and
identity for the building and intersection where it is
placed in a Terminating Vista. Such sculptures may
capture the eye of a passer-by, bring more attention
to the civic environment and contribute to a greater
sense of civic vitality.

Sculptures

Tembo, Mother of Elephants
ick Hudson, Toronto, ON, 2002

= z - Flamingo
= Alexander Calder, Chicago, IL, 1974




Best Practices in Public Art for Terminating Vistas: Artistic Furniture

Artistic furniture is another way public art can be
used to enhance the character of a Terminating Vista.
Doing so may accent the surrounding buildings
while providing a unique public space for socializing
or respite.

'The City of Birmingham is a walkable city with
pedestrian oriented design throughout its downtown
and neighborhoods. Unique public furniture may
invite a variety of uses that activate a Terminating
Vista and promote social interaction. The shape and
color of artistic furniture may also have an aesthetic
contribution to the right-of-way and surrounding
buildings. An artistic bench can be more inviting
for a pedestrian to relax and enjoy a section of the
City they may have otherwise walked past, and may
provide an enhanced civic experience for leisure
and appreciation of the surrounding cityscape.
Artistic furniture can provide the opportunity to
activate Terminating Vistas with people-oriented
architectural streetscape design.



Best Practices in Public Art for Terminating Vistas: Artistic Utilities

Artistic utilities may also enhance a space and bring
more prominence to the surrounding buildings.
Many cities, including Birmingham, Michigan have
painted electrical boxes with an interesting design
to add more character to a utility box placed in the
right-of-way. Cities such as Milwaukee, Wisconsin
have commissioned artists to paint numerous utility
boxes throughout their downtown with a theme to
be determined by the artist. There are other examples
of cities having sculptors create artistic coverings for
electrical boxes that are equipped with hinges and
gates for access to interior controls. These coverings
provide opportunities for other types of art to be
placed on and around them to compliment the
surrounding space and improve the aesthetics of

public utilities. :

Artistic lighting could also be used to enhance the
pedestrian experience and illuminate architectural
features in a Terminating Vista. Cities such as
Portland, Oregon and Seattle, Washington have
explored various solar powered lights and sculptures
with an artistic design and ambient glow to create
unique public spaces. A well placed artistic light
can enhance the character of the area and create
an interesting talking point while highlighting the

surrounding buildings.
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Best Practices in Public Art for Terminating Vistas: Wall Art

Outdoor wall art such as murals, mosaics, and
ceramic tiling are another example of public art that
can enhance a public space and the surrounding
architectural features.

Wall art can be temporary or permanent. For local
examples, The Park Shelton mural in Detroit, MI
has been up since 1978, meanwhile Detroit’s Eastern
Market cycles through numerous murals every year.

Temporary murals can be done on materials such as
plywood or canvas and be applied to the exterior of
a building for a length of time and then be removed,

thus maintaining the original design and color and g

the building. Mosaics and ceramic tiles can also be
used to provide an interesting texture to the artistic
experience.

The various forms of wall art can be especially
effective in activating Terminating Vista spaces that
have large sections of blank walls.

=

Z_,

—- o b
e
A S
\i‘j . ; :
. B
2 :




Best Practices in Public Art for Terminating Vistas: Landscaping

Integrating artistic landscaping with art and
design can be another way to enhance Terminating
Vistas. Birmingham has a number of green spaces
and planters surrounding buildings at prominent
intersections. An example is at Park and Maple
where a community garden welcomes people into the
downtown. This garden blends well with the Pazzi
Building immediate behind it, and provided a natural
landscaping to screen the electrical box located within
it. Landscaping could be an effective medium to
connect buildings, utilities, furniture and sculptures
together into one cohesive artistic experience.

As another example, the City of Seattle allows
property owners and tenants to garden in the
planting strip in front of their property as long as a
proper street use permit is obtained. Once obtained,
the plantings may include low growing perennials,
ornamental grasses, shrubs, herbs, or edible plants.
Doing so could encourage more interesting variety
in landscape design and create a unique space at
prevalent intersections.

=

alizad -lanting Strip
g, WA
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Pazzi Commui g
Park & Maple, Birmingham, MI

Gramercy Park Co-Op
New York City, NY




City Policy Related to Public Art in Terminating Vistas

SCULPTURES

Birmingham currently has sculptures on display
that were either donated to the City, purchased by
the City, or placed on loan to the City for a certain
period of time. If the sculpture is donated and
placed on public property, the City is responsible for
installation and maintenance of the sculpture. If a
sculpture is on loan, the loan agreement specifies that
the artist is responsible for installation, maintenance
and removal.

An issue with the current policy for sculpture
installation is that each piece is unique and may
require special care for installation. This includes but
is not limited to how the sculpture is transported
to the installation site, how to safely secure the
sculpture to the location, how to create the necessary
base and fabricate proper mounts. City staft may not
have adequate experience to handle the installation
process of various unique sculpture shapes and
sizes. Requiring the artist to be responsible for all
installation and removal processes may also create
issues related to the artist operating machinery on

City property.

Local art museums such as the Detroit Institute of
Arts and Cranbrook Museum have employees who
specialize in the installation of sculptures. The Public
ArtsBoard recommendsthatthe Cityof Birmingham
consult with such specialists for installing sculptures
that have been either donated or loaned to the City.
Doing so would enable a more eflicient installation
process in areas such as Terminating Vistas.

ARTISTIC FURNITURE

Downtown Birmingham has City-standard green
metal benches installed along the sidewalks as well
as granite benches that were a part of the downtown
Old Woodward and Maple Reconstruction projects.
'This classic design for public furniture fits in with the
surrounding streetscape and does not detract from
the architectural style of downtown Birmingham.

The Public Arts Board recommends that
Birmingham consider allowing more creative and
artistic furniture that will contribute a positive
design aesthetic to the character of the area. Doing
so could enhance the pedestrian space in Terminating
Vistas and be used to activate the public space and
compliment the surrounding architecture. The City’s
current approach to streetscape furniture with City-
standard benches should remain relatively consistent,
but the Public Arts Board recommends that an
occasional deviation from City-standard furniture in
Terminating Vistas could create a unique pedestrian
experience and enhance the character of the area.




City Policy Related to Public Art in Terminating Vistas

PUBLIC UTILITIES

Birmingham’s streetscape contains electrical utility
boxes and a number of light-poles in the right-of-
way in Terminating Vistas. The City-standard light
poles and electrical boxes are all painted Birmingham
green, with the exception being the recent popcorn

box art project at the intersection of Merrill and Old
Woodward.

'The Public Arts Board has considered a number
of different ways to paint and decorate electrical
boxes throughout downtown. Various themes were
discussed, as well as whether or not the design should
be contextual with the surrounding. It was determined
that each box should be considered on a case-by-case
basis and should not be directly tied to any theme or
be required to be related to the surrounding use. The
Public Arts Board recommends the City be open to
all types of artistic designs for electrical boxes.

Sculptural enclosures for such utility boxes have also
been considered by the Public Arts Board. The Public
Arts Board recommends that these be considered
on a case-by-case situation as well, and not be tied
to any theme or surrounding context. Given the
intended function of electrical boxes, any sculpture
placed on or around the electrical box should provide
easy access to the interior controls and should only be
mounted on the ground. The Public Arts Board does
not recommend drilling holes or attaching public art
directly to the electrical boxes in order to maintain

the integrity of the box.

The Public Arts Board also recommends that the
City consider allowing unique designs in lighting
that are in Terminating Vistas. Lighting can be
used for either function or form to create a unique
aesthetic from the shape of the lantern and the
ambient glow of the light. An occasional artistic
light pole to replace a city standard lamp in front of
a Terminating Vista could enhance the interaction
between the streetscape and surrounding buildings.
City standard lights should remain relatively
consistent, but the Public Arts Board recommends
an occasional deviation in this pattern to allow for
unique designs.




City Policy Related to Public Art in Terminating Vistas

WALL ART

Artistic paintings such as murals on the front, side
or rear of buildings are not currently permitted
in Birmingham. Such paintings are considered a
sign and section 1.03(D) of the Sign Ordinance
states that “No sign may be painted directly onto any
building or surface.”

'The Public Arts Board recommends that the City

re-evaluate its policy towards wall art and create a

design review process for such art work. There are

several Terminating Vistas with large blank walls

that the Public Arts Board believes would be ideal

for murals, but current policy restricts the building e
owner from pursuing such design enhancements. [ Art Graffiti Walls

The 2020 Birmingham Plan Draft recommends
implementing a mural policy in the Lower Rail
District to extend and improve upon the area’s
current character, though the Public Arts Board
recommends that such a policy be implemented
throughout the entire City. A temporary mural
program is also recommended where the painting
could be placed on some type of material which is
then attached to the building.

Murals could be another form of public art
used to enhance Terminating Vistas throughout
downtown. There are some Terminating Vistas
that are more suitable than others and the Public
Arts Board recommends that the review process
engage the public for input so there is support on
a community level.

In order to permit murals and various types of
wall art, the Public Arts Board recommends that
the City amend the Zoning Ordinance and Sign |
Ordinance to allow wall art and to define a proper |
review process by the necessary boards. This would
also include creating a public notification process
for public art in the municipal code.




City Policy Related to Public Art in Terminating Vistas

LANDSCAPING

'The City of Birmingham is an excellent example for
maintaining high quality landscaping throughout
its streetscape in downtown. Well-maintained
flower pots can be found hanging from the lamp
posts while an array of plants can be found within
the gardens along the sidewalks. The landscaping
blends well with the surroundings and provides a
complimentary aesthetic to the area.

For instances when a public utility is placed
within a planter box in a prominent intersection,
the Public Arts Board recommends that special
consideration for landscaping is made to help
screen the utilities from view, especially in cases
where no artistic design has been applied to the

utility.

When a piece of art is placed within a planter box,
the Public Arts Board recommends that special
consideration also be made regarding the size
and types of plantings surrounding the artwork in
order to allow the aesthetics of the art, landscaping
and surrounding buildings to work together in a
complimentary manner.

'The Public Arts Board also recommends the City
consider allowing adjacent businesses in downtown
design their own planter garden in front of their
store. Proper permitting and design process would
have to be created and implemented. Doing
so could allow some unique designs regarding
landscaping and how the plantings interact with
the surroundings.

PUBLIC NOTIFICATION

At the moment, there are no formal requirements
for public notification regarding proposals for
sculptures, artistic furniture and artistic utilities.
The item is posted on the Public Arts Board
Agenda and City Commission Agenda, but
notifications are not required to be sent to
surrounding businesses and residents for public
art projects. In order to promote public input at
the Public Arts Board and City Commission, the
Public Arts Board recommends establishing a
public notification policy for public art projects

on City property.




Recommendation and Implementation Priorities

Recommendation 1: Use public art such as sculptures, I
artistic furniture, artistic utilities, landscaping and .
wall art to enhance the City’s Terminating Vistas

Implementation: Actively seek artists to provide
various forms of artwork. Advertise in the art

community for the type of art the City is seeking.
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Recommendation 2: Revise the sculpture installation
process to incentivize sculptures on loan and to make
the installation process more efficient for artists and

City staff.

Implementation: Establish an agreement with a
professional sculpture installation specialist to consult
and assist with sculpture installations in Birmingham.
Amend the City’s art on loan agreement to require
approval of sculpture installation from installation
consultant.

Recommendation 3: Revise City policy towards
city-standard furniture and utilities to allow for an
occasional artistic variation.

Implementation: Amend the Zoning Ordinance
to allow an occasional deviation from city-standard
benches and light poles where such items may be
replaced by an artistically designed light or bench.

T i TR
Recommendation 4: Create a new policy and review s+ W0\, B ' N L
process to allow murals and other various forms of ‘
wall art to be placed on the exterior of a building. *
Implementation: Amend Zoning Ordinance and
Sign Ordinance to allow for placement of temporary
and permanent murals and other various forms of &
wall art. The amendment should include review

process by all relevant boards.

Recommendation 5: Establish a public notification
policy for art projects on public property.

Implementation: Create a provision in the Public
Art Section of the Municipal Code to require public
notifications to be sent to residents for public art
projects proposed within their area.




Priority Recommendation

Background

Terminating Vista Recommendation and Implementation Framework

Implementation

Costs

Approval Process

1 Use public art such as Public Arts Board is 1. Public Arts Board creates call for entry to $2,000 per piece if Public Arts
sculptures, artistic furniture, responsible for recruiting recruit art donations and loans. This approved, no more Board
artistic utilities, landscaping and |and recommending includes a request for an artist stipend fund |than $10,000 total Parks and
wall art to enhance the City's public art in various to assist with installation before sending per year. Recreation
Terminating Vistas. locations throughout the out. Board (if

City. oard (if on
2. Public Arts Board reviews art pieces greenspace)
submitted and selects artwork for City Commission
recommendation.

p Revise the sculpture installation |Issues have arisen 1. Public Arts Board recommends revisions to | Up to $5,000 for art Public Arts
process to incentivize regarding responsibility art on loan agreement to allow City to assist | installation Board
sculptures on loan and to make |for installation and with installation and removal to ensure specialist per year. City Commission
the installation process more removal. quality control and manage liability. Costs associated
Stfg fcflent Ve 27 el 0y City Employees may not |2. Public Arts Board creates RFQ for sculpture |with concrete base Input from

' have expertise to install installation specialist to assist with mount | pad installation Engineering and
unique pieces of art. fabrication and consult on installation (Much more cost DPS strongly
. . process if necessary. efficient to recommended
Sculpture installation incorporate with
requirements have 3. Public Arts Board coordinates with Enai .
A . . , . ngineering
varied over the years, Engineering Department’s annual sidewalk sidewalk program)
particularly related to program to install concrete base pads. '
concrete pads.

3 Revise City policy towards city- |City-standard benches 1. Planning Board reviews Terminating Vista No Cost Planning Board
standard furniture and utilities |and lightpoles are report to consider additional Terminating (In house) City Commission
to allow for an occasional required in the Vista locations as well as possible ordinance
artistic variation in Terminating |downtown. changes to permit artistic furniture and
Vistas. utilities.

4 Create a new policy and review | The Sign Ordinance 1. Design Review Board considers definition No Cost Design Review
process to allow murals and currently prevents wall for wall art in Sign Ordinance and Zoning (In house) Board
other various forms of wall art. |art. Ordinance to help clarify difference between Public Arts

art and commercial signage.
Board
2. Design Review Board considers review City Commission
process for wall art that possibly includes
Public Arts Board.

5 Establish a public notification There is no formal public |1. Public Arts Board reviews public notification | No Cost Public Arts

policy for art projects on public |notification process for options for public art and makes (In house) Board

property.

art proposals on public
property.

recommendations for notifications process.

City Commission
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Terminating Vista Recommendation and Implementation Framework Suggested Timeline Goals

Recommendation Priorities
1 Recruit publicart
Revise installation process
Allow artistic City furniture and utilities
Permit wall art such as murals
Establish public notification policy for artwork proposals

u A WN

Priority Implementation Sep-20 Oct-20 Nov-20 Dec-20 Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21

1 - Create Call for Entry to recruit new artwork Public Arts Board Parks and Rec ~ City Commission

2 - Application for artwork review and recommendation Public Arts Board Parks and Rec  City Commission

1 - Consider revisions to Art on Loan Agreement Public Arts Board City Commission

2 2 - RFQ for sculpture installation specialist Public Arts Board City Commission

3 - Coordinate basepads with Engineering's Sidewalk Program Public Arts Board

TBD - Joint

3 1 - Planning Board review Terminating Vista report .
Meeting

Design Review Board Public Arts Board = City Commission

1 - Design Review Board consider permitting wall art

2 - Design Review Board consider wall art review process Design Review Board Public Arts Board = City Commission

Public Arts Board

5 1 - Establish Public Notification Process for Public Art City Commission

City Commission

Public Arts Board

Planning Board

Design Review Board

Parks and Recreation Board

21



DESIGN REVIEW BOARD
MINUTES OF AUGUST 19, 2020
Held Remotely Via Zoom And Telephone Access

Minutes of the regular meeting of the Design Review Board ("DRB") held Wednesday, August 19,
2020. Chairman John Henke called the meeting to order at 7:39 p.m.

1) ROLLCALL

Present: Chairman John Henke; Vice-Chairman Keith Deyer; Board Members Gigi
Debbrecht, Natalia Dukas, Joseph Mercurio, Michael Willoughby

Absent: Board Member Patricia Lang; Alternate Board Member Alexander Jerome

Administration: Nicholas Dupuis, City Planner
Laura Eichenhorn, Transcriptionist

Chairman Henke thanked everyone for joining the virtual meeting and reviewed protocol for
virtual meetings.
6) Study Session
A. Murals & Art (Private)
City Planner Dupuis reviewed the item.

Mr. Deyer said he would want to create parameters regarding permissible locations, sizes,
verbiage, types of paint, primers, and ongoing maintenance responsibilities.

Chairman Henke said the Public Works Board has already defined some of those parameters. He
also cautioned the DRB against trying to legislate what can be defined as ‘art’. He said the DRB
could subjectively determine which proposals are appropriate. Chairman Henke ventured that it
would be preferred by the City Commission if the DRB incorporates fewer details into the
ordinance itself.

Ms. Dukas said she would not be in favor of the proposal as it stood.
Mr. Deyer said he would not be in favor of the proposal without relatively detailed guidelines.

Mr. Willoughby said he was in favor of the proposal with some guidelines provided. He concurred
with Chairman Henke that the DRB should not attempt to legislate the definition of ‘art’.
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DESIGN REVIEW BOARD
MINUTES OF NOVEMBER 4, 2020

Held Remotely Via Zoom And Telephone Access

Minutes of the regular meeting of the Design Review Board ("DRB") held Wednesday, November
4, 2020. Chairman John Henke called the meeting to order at 7:09 p.m.

1) ROLLCALL

Present: Chairman John Henke; Vice-Chairman Keith Deyer; Board Members Gigi
Debbrecht, Natalia Dukas, Michael Willoughby

Absent: Board Member Patricia Lang
Administration: Nicholas Dupuis, City Planner
Brooks Cowan, City Planner

Laura Eichenhorn, City Transcriptionist

11-91-20
6) Study Session
A. Wall Art
Chairman Henke resumed facilitation of the meeting.
CP Cowan reviewed the item.

Both Chairman Henke and Mr. Deyer expressed a preference for temporary installations of wall
art over permanent ones.

Mr. Deyer said a review process for public art in the City should at least include criteria regarding
permissible size, political messages, commercial messages, and permitted number of murals in a
given location.

Chairman Henke said that murals considered in a historic area should be reviewed by the HDC.

There was consensus on the part of the DRB that they would be amenable to being part of the
review process for public art installations in the City.
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Mr. Willoughby said the primary function of the DRB in such a review process should be to
evaluate how wall art would affect the building on which it would be installed and how it would
affect the environmental context around said building. He said that while he thought the DRB
could opine on the content of the wall art, he did not imagine that would be their primary charge.
Mr. Willoughby added he would likely be against art on the fronts of buildings, and amenable to
wall art installed in alleyways.

CP Cowan said the Public Arts Board may want to pursue installing art on the front of the bridge
of the 555 Building, but agreed that the installation of wall art on the fronts of buildings would
likely be limited.

Mr. Willoughby said he would like to see a map of alleyways that could offer opportunities for
wall art installations.

There was DRB consensus that the rear and side walls of historic buildings in alleyways could be
places to install public art. There was also consensus among the DRB, CP Dupuis, and CP Cowan
that the process would need to tread very carefully in regards to proposed installations on historic
buildings. It was agreed that no wall art should be proposed for historic facades.

The Board members thanked CP Cowan and said they looked forward to further discussions on
the topic.



Public Arts Board Minutes

Public Meeting on Zoom — November 18", 2020

A. Roll Cali:
Members Present: Barbara Heller, Monica Neville, Annie VanGelderen, Jason
Eddleston, Linda Wells, Anne Ritchie
Members Absent: Natalie Bishae
Administration: Brooks Cowan, City Planner
Members of the Public: Vahe Tazian, Charlie Neff

D. New Business

A third study session item related to wall art was discussed. Staff presented thoughts and
concerns related to wall art that were discussed by the Design Review Board. The DRB had
indicated an interest in murals directly on buildings along the Alleys and Passages Plan. The
Draft Master Plan suggests murals in the Rail District, therefore staff suggested the first
proposal contain language that limits murals to certain areas of the City which could possibly
be expanded in the future. The Board was receptive to this idea.

Staff also presented an idea that the DRB discussed and was open to, which is having a wall
art application and review process that is first reviewed and recommended by the Public Arts
Board and then finalized by the Design Review Board. The Board was amenable to this idea
and would review a suggested application process at the next meeting.
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Public Arts Board Minutes

Public Meeting on Zoom - January 21, 2021

B. Roll Call:
Members Present: Barbara Heller, Monica Neville, Annie VanGelderen, Jason
Eddleston, Linda Wells, Anne Ritchie, Natalie Bishae, Peggy
Daitch
Members Absent:
Administration: Brooks Cowan, City Planner

C. Unfinished Business

The first item of unfinished business was the discussion for proposed ordinance updates to
allow wall art and require a wall art review process. The Board agreed that having the
application requirements include renderings and size was appropriate, and that making
recommendations to the Design Review Board for them to finalize the application was an
acceptable process. The Board was read approval requirements for any items that go to the
DRB and the Public Arts Board felt those were acceptable standards of final approval.

Motion to approve suggested ordinance updates to allow wall art and a wall art review process
was made by Monica Neville, seconded by Annie VanGelderen.

Yeas: 7 Nays: 0

The motion carried.
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Design Review Board
Minutes Of March 3, 2021
Held Remotely Via Zoom And Telephone Access

Minutes of the regular meeting of the Design Review Board ("DRB”) held Wednesday, March 3,
2021. Chair John Henke called the meeting to order at 7:48 p.m.

1) ROLLCALL
Present: Chair John Henke; Board Members Keith Deyer, Natalia Dukas, Gigi Debbrecht,
Dustin Kolo, Patricia Lang, Michael Willoughby; Alternate Board Member Samantha
Cappello; Student Representatives Charles Cusimano, Elizabeth Wiegand (all
located in Birmingham, MI except Dustin Kolo, who was in Gaylord, MI.)
Absent: Alternate Board Member Kathleen Kriel
Administration: Nicholas Dupuis, City Planner
Laura Eichenhorn, City Transcriptionist
Brooks Cowan, City Planner
03-026-21
6) Study Session
A. Wall Art
CP Cowan reviewed the item.
The Board recommended the allowable locations for public art be limited to the activation areas
of the overlays. They also recommended there be some consideration of limiting residential-facing
public art where it directly abuts residential buildings. They were fine with allowing public art in

the other non-overlay locations recommended by the Public Arts Board.

Mr. Willoughby and Chair Henke were in favor of leaving the ordinance language as unrestricted
as possible since all public art projects would go through review by two Boards.

CP Cowan advised the Board that if a person or group installed or put up a public art piece
contrary to the ordinance, the City could require them take it down. He advised the DRB that the
Public Arts Board recommended to the City Commission a public arts notification process be
created in order to encourage public review and involvement.

The DRB requested the item be brought back once more for their review once updated.
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Design Review Board
Minutes Of April 7, 2021
Held Remotely Via Zoom And Telephone Access

Minutes of the regular meeting of the Design Review Board (“"DRB") held Wednesday, April 7,
2021. Vice-Chair Keith Deyer called the meeting to order at 7:45 p.m.

1) ROLLCALL

Present: Vice-Chair Keith Deyer; Board Members Gigi Debbrecht, Natalia Dukas, Dustin
Kolo, Michael Willoughby; Alternate Board Members Samantha Cappello, Kathleen
Kriel; Student Representatives Charles Cusimano, Elizabeth Wiegand (all located
in Birmingham, MI except Dustin Kolo, who was in Waterford, MI, Keith Deyer who
was in Harbor Springs, MI, and Elizabeth Wiegand who was en route to Grosse

Pointe, MI.)
Absent: Chair John Henke; Board Member Patricia Lang
Administration: Nicholas Dupuis, City Planner

Brooks Cowan, City Planner
Laura Eichenhorn, City Transcriptionist
04-040-21
6) Study Session
A. Wall Art
CP Cowan reviewed the item.
Mr. Willoughby commended CP Cowan for his work on the item.
Motion by Mr. Willoughby
Seconded by Ms. Debbrecht to recommend Zoning Ordinance amendments to Article
7, Section 7.41-7.44 and Article 9, Section 9.02 to define wall art and require a review
process involving the Public Arts Board for recommendation and Design Review Board
for final approval.
Motion carried, 7-0.
ROLL CALL VOTE

Yeas: Willoughby, Debbrecht, Kolo, Kriel, Cappello, Deyer, Dukas
Nays: None
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City Of Birmingham
Regular Meeting Of The Planning Board
Wednesday, August 11, 2021
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on August 11,
2021. Chair Clein convened the meeting at 7:33 p.m.

A. Roll Call

Present: Chair Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,
Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members
Jason Emerine, Nasseem Ramin; Student Representative Daniel Murphy

Absent: Student Representative Jane Wineman

Administration: Jana Ecker, Assistant City Manager ("ACM")

Brooks Cowan, City Planner ("CP")
Laura Eichenhorn, City Transcriptionist

2. Wall Art

CP Cowan presented the item.

It was clarified that:

Maintenance issues with wall art would be a code issue;

‘Content’ is not something that can be regulated, but ‘non-commercial’, ‘aesthetically
appropriate’ or ‘compatible with the area’ could work;

It would be useful to have a brief statement in Article 7, Section 7.41 about the benefit
and value of wall art;

The intent of the word ‘facing’ should be made more clear in the proposed amendment to
Article 9 - Definitions To Define Wall Art And Determine Permitted Locations For Wall Art;
Wall art approval would be a standalone process and not subject to site plan approval,
though site plan approval would be granted at the Planning Board contingent on the wall
art’s approval by the appropriate boards; and,

This ordinance amendment does not intend to allow a new building to create a blank wall
in excess of 20 feet with the intent of installing wall art; it intends to allow already-existing
blank walls that qualify according to the ordinance amendments to consider installing wall
art.

Mr. Share noted that often wall art in other cities is not painted directly on buildings, but on
canvas-type features.

Staff said they would make the recommended revisions and return with the item.
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Birmingham Planning Board Proceedings
September 23, 2021 . o
City Of Birmingham
Regular Meeting Of The Planning Board
Wednesday, September 23, 2021
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on September 23,
2021. Vice-Chair Williams convened the meeting at 7:30 p.m.

A. Roll Call

Present: Vice-Chair Bryan Williams; Board Members Robin Boyle Stuart Jeffares, Daniel
Share, Janelle Whipple-Boyce; Alternate Board Member Jason Emerine

Absent: Chair Scott Clein; Board Member Bert Koseck; Alternate Board Member Nasseem

Ramin; Student Representatives Daniel Murphy, Jane Wineman

Administration: Jana Ecker, Assistant City Manager (“"ACM")
Nick Dupuis, Planning Director (“PD")
Brooks Cowan, Senior Planner (“SP”)
Laura Eichenhorn, City Transcriptionist

F&V: Julie Kroll
09-147-21
I. Study sessions

1. Wall Art

SP Cowan presented the item.

Ms. Whipple-Boyce and ACM Ecker recommended that ‘of the proposed location’ be struck from
the last line of 7.41 Wall Art Review: Purpose.

SP Cowan and ACM Ecker confirmed for Mr. Share that wall art would not be permitted on rear
walls facing single family residential areas.

SP Cowan reviewed the different proposed review processes for a development with wall art, just
wall art with a proposed location, and just wall art without a proposed location.

Motion by Mr. Share

Seconded by Ms. Whipple-Boyce to set a public hearing to consider amendments to
Article 7, Section 7.41 to 7.46 and companion sections of Article 9 of the Zoning
Ordinance on October 27, 2021.

Motion carried, 6-0.
VOICE VOTE

Yeas: Share, Whipple-Boyce, Emerine, Williams, Jeffares, Boyle
Nays: None
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City of Birmingham
Regular Meeting of the Planning Board
Wednesday, October 27, 2021
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on October 27,
2021. Chair Clein convened the meeting at 7:30 p.m.

A. Roll Call

Present: Chair Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,
Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members
Jason Emerine, Nasseem Ramin; Student Representative Jane Wineman

Absent: Student Representative Daniel Murphy

Administration:
Nick Dupuis, Planning Director
Brooks Cowan, Senior Planner
Laura Eichenhorn, City Transcriptionist
Paul Wells, Fire Chief

10-171-21
J. Study Session
1. Wall Art
SP Cowan presented the item.

PD Dupuis confirmed for Chair Clein that small edits could be made without needing to hold an
additional public hearing.

Under ‘TO AMEND ARTICLE 9 - DEFINITIONS TO DEFINE WALL ART AND DETERMINE
PERMITTED LOCATIONS FOR WALL ART’, Mr. Share recommended that ‘Wall art is not permitted
in an alley’ be changed to ‘Wall art is not permitted facing an alley’.

From the same section, Messrs. Boyle and Share recommended that the last line be changed from
‘an alley, passage or via that abuts’ to ‘an alley, passage, or via, any of which abuts'.

Motion by Mr. Share

Seconded by Mr. Williams to recommend Zoning Ordinance amendments to Article 7,
Section 7.41-7.44 and Article 9, Section 9.02, as contained on pages 71 through 74 of
the Planning Board’s October 27, 2021 agenda packet and as revised during the
present meeting, to define wall art and require a review process involving the Public
Arts Board for recommendation and Design Review Board for final approval.
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Birmingham Planning Board Proceedings
October 27, 2021

Motion carried, 7-0.

VOICE VOTE
Yeas: Share, Williams, Jeffares, Whipple-Boyce, Boyle, Clein, Koseck
Nays: None
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A Walkable Community

Planning Department

DATE: November 29, 2021

TO: Thomas M. Markus, City Manager

FROM: Brooks Cowan, Senior Planner

APPROVED: Nick Dupuis, Planning Director

SUBJECT: Public Hearing — 203 Pierce Street - Toast — Special Land Use

Permit Amendment, Final Site Plan and Design Review

INTRODUCTION:

Toast has operated as a bistro at 203 Pierce Street since 2008. A condition of Toast’s original
approval is that it be open for dinner hours in order to bring activity to the area and provide
dining opportunities during evening hours. Toast’'s menu specializes in breakfast and lunch
offerings and the applicant has cited difficulties in attracting patrons for dinner hours, therefore
the applicant is requesting to amend their hours of operation.

BACKGROUND:

Toast’s original approval from 2008 indicated they would be open until 5 pm on Sunday, 9pm
Monday-Wednesday, and 12am Thursday-Saturday. In 2018, City staff was made aware that
Toast was closing prior to the hours documented in their 2008 SLUP agreement. Article 7, Section
7.34 of the Zoning Ordinance states that once a permit for a Special Land Use has been granted
as to any parcel of land, no change in that use may be made nor may any addition to or change
in the building or improvements on the parcel of land take place until a new request for approval
has been filed with the City Commission and the City Commission has approved the request for
change.

On January 9™, 2019, the applicant went before the Planning Board for a pre-application
discussion regarding a proposal to change their hours of operation to eliminate dinner hours and
host special events in the evenings instead, such as cooking classes and private parties. Toast
wished to close at 3 p.m. Monday through Friday and 4 p.m. on Saturday and Sunday. During
the meeting, Board members expressed positive responses to the proposals, as Toast is the only
restaurant on Pierce open for breakfast, serves two meals (breakfast and lunch), and activates
the street during the morning and afternoon hours.

On February 25", 2019, the restaurant went before the City Commission for a hearing regarding
the 2018-2019 renewal of their Liquor License. During the meeting, the change in hours was
discussed as a violation of their SLUP. Toast had proposed to close between 3 pm to 4 pm every
day, however the City Commission had indicated during the liquor license review that they were
not in support of the proposal.

6B



On April 24™, 2019, the applicant appeared before the Planning Board to request a Special Land
Use Permit Amendment to change the hours of operation from those approved in the Special
Land Use Permit obtained in 2008. As a compromise to the City Commission’s comments on hours
of operation during liquor license review, Toast proposed to stay open into evening hours closer
to the weekend on Wednesday through Saturday with proposed hours of operation as follows:

Sunday.......cccoeeeeeeiiieeien, 8 am —4 pm
Monday-Tuesday............. 7 am -3 pm
Wednesday...................... 7 am — 8 pm
Thursday-Friday.............. 7 am —8 pm
Saturday..........ccceveevneennnn 8 am -9 pm

The Planning Board was amenable to the proposed changes and felt that the applicant satisfied
the intent of the Bistro Ordinance. The Board then moved to recommend the proposed changes,
citing that the applicant satisfied the Bistro Ordinance requirements, and that multiple restaurants
had opened on or near Pierce Street and do not have as strict of hours of operation requirements
as Toast.

On June 3, 2019, the applicant appeared before the City Commission to amend their hours of
operation for an earlier closing time. The City Commission discussed how the goal of the Bistro
Ordinance was to enliven the streets and encourage traffic downtown and being closed for dinner
is not what they envisioned. The City Commission encouraged the applicant to stay open later for
dinner, however the applicant indicated difficulties attracting such business when Toast’s brand
is identified as a breakfast and lunch restaurant. The City Commission approved the proposed
changes in hours with the condition that the agreement include “minimum” hours of operation,
meaning the applicant may stay open later than indicated, but not close earlier.

On August 4™, 2021, Toast was issued a violation notice for not being in compliance with their
SLUP agreement in regards to hours of operation. The subject bistro has been closing at 3pm
Monday-Friday and 4pm Saturdays and Sundays, which is 5 hours earlier than the hours indicated
in the 2019 SLUP agreement.

At this time, the applicant is proposing to eliminate dinner hours and proposes the following hours
of operation:

Monday-Friday.............. 8 AM -3 PM
Saturday-Sunday........... 8 AM -4 PM

On October 27, 2021, the Planning Board reviewed the SLUP Amendment and moved to
recommend approval to the City Commission, stating that Toast activates the area during
breakfast and lunch hours, other bistros have opened in the surrounding area since 2008 which
activate the area during the dinner hours, and that the Zoning Ordinance does not specifically
require that bistros remain open during dinner hours. The phrase “minimum hours of operation”
was included in the motion to enable the applicant to stay open for dinner hours if they so choose.

LEGAL REVIEW:
The City Attorney has reviewed this application and has no objections as to form and content.



FISCAL IMPACT:
There are no fiscal impacts for this agenda item.

PUBLIC NOTIFICATION:

As required for Special Land Use Permit and Final Site Plan Reviews, a legal ad was placed in a
newspaper of local circulation to advertise the nature of the request in advance of the October
27%, 2021 Planning Board meeting, and notices were sent out to all property owners and tenants
within 300 ft. of the property. In addition, a second legal ad will be placed in a newspaper of local
circulation and notices will be sent to all property owners and tenants within 300 ft. of the property
to advertise the public hearing at the City Commission on December 6%, 2021.

SUMMARY:
The Planning Division requests that the City Commission consider the Special Land Use Permit
Amendment, Final Site Plan and Design Review application for 203 Pierce Street — Toast.

ATTACHMENTS:

Special Land Use Permit Resolution
Application & Supporting Documents
Site/Design Plans

Planning Division Reports

Meeting Minutes

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to APPROVE the Special Land Use Permit Amendment, Final
Site Plan and Design Review application for 203 Pierce Street — Toast — to amend the hours of
operation.

OR

Make a motion to POSTPONE the Special Land Use Permit Amendment and Final Site Plan
application for 203 Pierce Street — Toast — pending receipt of the following:

1.
2.
3.

OR

Make a motion adopting a resolution to DENY the Special Land Use Permit Amendment, Final Site
Plan and Design Review application for 203 Pierce Street — Toast.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

TOAST RESTAURANT
203 PIERCE
SPECIAL LAND USE PERMIT AMENDMENT
2021

Toast Restaurant filed an application pursuant to Article 7, section 7.34 of
Chapter 126, Zoning, of the City Code to request a change in the hours of operation
of the bistro;

The land for which the Special Land Use Permit Amendment is sought is located
on the east side of Pierce Street between W. Maple and Merrill;

The land is zoned B-4, Business Residential, and is located within the Downtown
Birmingham Overlay District, which permits bistros with a Special Land Use
Permit;

Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit
to be considered and acted upon by the Birmingham City Commission, after
receiving recommendations on the site plan and design from the Planning Board
for the proposed Special Land Use;

The Planning Board on October 27, 2021 reviewed the application for a Special
Land Use Permit Amendment to request a change in the hours of operation, and
recommended approval of the amended SLUP for 203 Pierce - Toast, incorporating
the hours in the letter of September 10, 2021 (as noted below);

The Final Site Plan for 203 Pierce — Toast reviewed by the Planning Board on October
271, 2021 included the original approved seating plan with no changes to the
number or placement of indoor or outdoor seats;

The Birmingham City Commission has reviewed the Toast Restaurant Special Land
Use Permit Amendment application and the standards for such review as set
forth in Article 7, section 7.36 of Chapter 126, Zoning, of the City Code;

NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards

imposed under the City Code have been met, subject to the conditions below, and
that Toast Restaurant’s application for a Special Land Use Permit Amendment
authorizing the operation of a bistro at 203 Pierce in accordance with Chapter
10, Alcoholic Liquors, is hereby approved;

BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued

compliance with Code standards and to protect public health, safety, and welfare,
this Special Land Use Permit Amendment is granted to request a change in the hours
of operation of the bistro subject to the following conditions:

1) The applicant maintain minimum hours of operation as presented this
evening:
Monday through Friday 8 a.m. — 3 p.m.
Saturday and Sunday 8 a.m. — 4 p.m.

1



BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in
termination of the Special Land Use Permit.

BE IT FURTHER RESOLVED, Except as herein specifically provided, Toast Restaurant and its heirs,
successors, and assigns shall be bound by all ordinances of the City of Birmingham
in effect at the time of the issuance of this permit, and as they may be subsequently
amended. Failure of Toast Restaurant to comply with all the ordinances of the city
may result in the Commission revoking this Special Land Use Permit.

I, Alexandria Bignham, City Clerk of the City of Birmingham, Michigan, do hereby certify that the
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission
at its regular meeting held on December 6%, 2021.

Alexandria Bingham, City Clerk
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September 10, 2021

Via Electronic Mail

Jana Ecker, Planning Director
Nicholas Dupuis, City Planner
Brooks Cowan, City Planner
City of Birmingham

151 Martin Street
Birmingham, MI 48012

Re:  Toast Birmingham, LLC
Special Land Use Amendment

Dear Ms. Ecker, Mr. Dupuis, and Mr. Cowan:

As you know, Toast was issued a Violation Notice for changing its hours of operation from
the approved Special Land Use Permit (“SLUP”). The approved SLUP is dated June 3, 2019. The
purpose of this letter is to explain the circumstances regarding the change of hours and to request
that the SLUP be amended to change the hours of operation. Specifically, Toast is requesting that
the SLUP be amended to NOT require Toast to be open for or serve dinner.

Attached to this letter is a SLUP application form stating the reason for the current SLUP
amendment and various documents as described below. The application fee in the amount of
$2,800 is being hand delivered to the Planning Department today.

VIOLATION NOTICE

Toast was issued a violation notice for not being open during the dinner hours as set forth
in the approved SLUP from June 3, 2019.

Toast operated in compliance with the approved SLUP until the Covid-19 shutdown. Upon
reopening for indoor dining in the summer of 2020, Toast no longer served dinner. During this
time period, restaurants were allowed to open at a reduced capacity. During this time, there was
constant uncertainty as to the ability to reopen at 100% capacity, by virtue of the ever-changing
orders from the Governor and MDHHS.



Jana Ecker, Nicholas Dupuis, and Brooks Cowan
September 10, 2021
Page 2 of 4

Most of Toast’s employees were receiving unemployment benefits from the State of
Michigan for an extended period during this time frame and did not come back to work because
the benefits they were receiving often outweighed their ability to earn in a post-shutdown time.

The State-ordered shutdowns created a hardship on all restaurants. Toast understood that
when they reopened, they were not required to operate during the hours required under the
approved SLUP.

If this is incorrect, it was not an intentional violation of the approved SLUP. It was a
misunderstanding. However, it was virtually impossible for Toast to operate during the dinner
hours. There was then and is now a national labor shortage. The statistics in Michigan are
staggering when related to the restaurant industry. Upon reopening, Toast, struggled to be open
for breakfast and lunch. Their current employees, who remained faithful to the owners, were and
are working many hours and overtime.

Having been issued the Violation Notice, Toast considered trying to come into compliance
with the approved SLUP, but has been unable to do so. Therefore, Toast is submitting this request
for a further amendment to its SLUP.

REQUEST FOR SLUP AMENDMENT

Toast requests an amendment to its approved SLUP for the sole purpose of changing the
approved hours to eliminate dinner hours.

Toast first opened in Birmingham in 2008. In 2008, the City Commission approved a
SLUP with specific hours which required Toast to maintain “nighttime hours”, as follows:

“The applicant must maintain nighttime hours, Monday-Wednesday 7am-9pm;
Thursday-Saturday & Sunday 7am-midnight; Sunday 7am-5pm.”

When Toast opened, the City Commission had concerns about activating Pierce Street,
which is one of the purposes of granting a Bistro License. Since that time there are now four
Bistros on Pierce Street, including, Elie’s, Streetside, and Townhouse. All of these Bistros are
open for dinner but do not open for breakfast.

Subsequently, the SLUP was amended in June of 2019, requiring the hours set forth below
as “Approved Hours.” The Proposed Hours are on the right, below, and are the basis for this
amended SLUP request.

APProved HOUKS. ... Proposed Hours
Sunday: 8 a.m. —4 P.M. .o 8a.m.—-4p.m. (No change)
Monday-Tuesday: 7 a.m. — 3P.M. ..ccceevviieiinieiieins 8a.m.-3p.m.

Wednesday: 7 a.m. =8 P.M....cccvviveiriieiieie e 8am.-3p.m.



Jana Ecker, Nicholas Dupuis, and Brooks Cowan
September 10, 2021

Page 3 of 4
Thursday-Friday: 7 a.m. —8p.M.....cccocvviiiiiiriieene 8am.-3p.m.
Saturday: 8 a.m. —=9p.M. .....cccevviiiieceee e 8am.-4pm.

DOCUMENTS REQUIRED FOR SLUP AMENDMENT

The SLUP amendment application submitted in February of 2019 is attached with the
documents which have not changed since that time, including:

I(i). A detailed Existing Conditions Plan including the subject site in its entirety,
including all property lines, buildings, structures, curb cuts, sidewalks, drives, ramps and all
parking on site and on the street(s) adjacent to the site, and must show the same detail for all
adjacent properties within 200 ft. of the subject sites property lines.

I(ii). A detailed and scaled Site Plan depicting accurately and in detail the proposed
construction, alteration or repair.

I(ili). A Certified Land Survey.

I(iv). Interior floor plans.

I(v). A Landscape Plan.

I(vii). Colored elevation drawings for each building elevation.

IV.  Photographs of existing conditions on the site including all structures, parking
areas, landscaping and adjacent structures.

V. Current aerial photographs of the site and surrounding properties.
VI.  Warranty Deed, or Consent of Property Owner if the applicant is not the owner.
NOTE: The landlord entity is Maple Pierce, LLC. The manager of the Landlord entity
is Kevin Denha. Please note that the warranty deed is in the name of 50935 Van Dyke, LLC. After
the closing on the building this entity’ name was changed to Maple Pierce, LLC. A copy of the
warranty deed and the name change are attached.
ADDITIONAL DOCUMENTS

In addition to the above, the following should be noted:

Toast added an awning to the cover the patio. The awning was approved by the Building
Department.

Current photos of the patio are attached which show the umbrellas and the planters.
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Please let us know if you require anything further. Thank you for your professional
assistance in this matter.

Very truly yours,
ADKISON, NEED, Aﬂ&jﬁNTROP,PLLC
Kelly Al Allen
KAA/Kjp
Enclosures

m:\bloom, regan\birmingham slup violation\corres\2021-09-10 Itr to jecker, ndupuis, and bcowan re slup amendment.docx
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A Walkable Commnity

Special Land Use Permit Application — Bistro
Planning Division

Form will not be processed until it is completely filled out.

Applicant

Name: Toast Birmingham, LLC
Address: 203 Pierce

Phone Number:
Fax Number:
Email address:

Applicant’s Attorney/Contact Person
Name: Kelly A. Allen, Esq.
Address: 39572 Woodward, Suite 222, Bloomfield Hills, MI 48304

Phone Number: 248-540-7400
Fax Number: 248-540-7401
Email address: kallen@anafirm.com

5. Required Attachments

L Two (2) paper copies and one (1) digital copy of all
project plans including:

L. A detailed Existing Conditions Plan
including the subject site in its entirety,
including all property lines, buildings,
structures, curb cuts, sidewalks, drives,
ramps and all parking on site and on the
street(s) adjacent to the site, and must
show the same detail for all adjacent
properties within 200 ft. of the subject sites
property lines;

1l. A detailed and scaled Site Plan depicting
accurately and in detail the proposed
construction, alteration or repair;

iii. A Certified Land Survey;

iv. Interior floor plans;

6. Project Information

Address/Location of the property: 203 Pierce

Name of development:
Sidwell #:
Current Use:
Proposed Use:
Area of Site in Acres:
Current zoning:
Is the property located in the floodplain?
Name of Historic District Site is Located in:
Date of Historic District Commission Approval:

2. Property Owner

Name: Maple Pierce Properties, LLC

Address: 40700 Woodward, Suite 125, Bloomfield Hills, Ml

Phone Number:

Fax Number:

Email address:

Project Designer/Developer
Name:

Address:

Phone Number:

Fax Number:

Email address:

V. A Landscape Plan;
V. A Photometric Plan;
vii. Colored elevation drawings for each
building elevation;
I1. Specification sheets for all proposed materials, light
fixtures and mechanical equipment;

III. Samples of all proposed materials;

IV. Photographs of existing conditions on the site
including all structures, parking areas, landscaping
and adjacent structures;

V. Current aerial photographs of the site and
surrounding properties;

VL Warranty Deed, or Consent of Property Owner if the
applicant is not the owner;

VIL Any other data requested by the Planning Board,
Planning Department, or other City Departments.

Date of Application for Preliminary Site Plan:
Date of Preliminary Site Plan Approval:

Date of Application for Final Site Plan:

Date of Final Site Plan Approval:

Date of Application for Revised Final Site Plan:
Date of Revised Final Site Plan Approval:

Date of Design Review Board Approval:

Is there a current SLUP in effect for this site?
Date of Application for SLUP:

Date of SLUP Approval:

Date of Last SLUP Amendment:




DocuSign Envelope ID: 754DEB85-03AD-4765-ACB3-7FCFF68BDBE4

10.

11.

12.

13.

14.

Details of the Proposed Development (attach separate sheet if necessary)

Toast requests an amended Special Land Use Permit such that specific hours are not required. There are no changes to the layout, number of seats, or ownership. Toast's SLUP

was last amended in 2019. All of the documents pertaining to the property and interior of the restaurant are the same. See the attached letter for further explanation.

Buildings and Structures
Number of Buildings on Site:
Height of Buildings & # of Stories:

Floor Use and Area (in Square Feet)

Structures:

Restaurant Space:
Office Space:

Retail Space:

Proposed Bistro Operation
Number of Indoor Seats:

Number of Outdoor Seats:
Entertainment Proposed:

Previous LCC Complaints?

Number of Tables along Street Fagade:

Type of Cuisine:

Required and Proposed Setbacks
Required Front Setback:

Required Rear Setback:
Required Total Side Setback:

Outdoor Dining Facility

Location (sidewalk right-of-way or on-street parking space):

Hours of Operation:
Width of unobstructed sidewalk between door and café? (5 ft.
required):

Platform Proposed:

Trash Receptacles:

Required and Proposed Parking

Required number of parking spaces:

Location of parking on site:
Screenwall material:

Landscaping
Location of landscape areas:

Use of Buildings:

Height of Rooftop Mechanical Equipment:

Number of Residential Units:

Rental or Condominium?

Total Floor Area:

Bar Area?

Number of Seats at Bar:

Full Service Kitchen?

Percentage of Glazing Proposed:

Years of Experience in Birmingham:

Years of Experience Outside Birmingham:

Proposed Front Setback:

Proposed Rear Setback:

Proposed Total Side Setback:

Number of Tables/Chairs:

Material of Tables/Chairs:

Tables Umbrellas Height & Material:
Number and Location of Parking Spaces Utilized:

Screenwall Material:

Enclosure Material:

Shared Parking Agreement?

Location of parking off site:

Height of screenwall:

Proposed landscape material:
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15.

16.

17.

18.

19.

20.

21.

22.

Streetscape
Sidewalk width:

Number of benches:

Description of benches or planters:

Number of planters:

Number of existing street trees:

Species of existing trees:

Number of proposed street trees:

Streetscape plan submitted?

Species of proposed trees:

Loading

Required number of loading spaces:

Typical angle of loading spaces:

Screenwall material:

Location of loading spaces on site:

Exterior Waste Receptacles
Required number of waste receptacles:

Location of waste receptacles:

Screenwall material:

Mechanical Equipment

Utilities and Transformers:
Number of ground mounted transformers:

Size of transformers (L*W<H):

Number of utility easements:

Screenwall material:

Ground Mounted Mechanical Equipment:

Number of ground mounted units:

Size of ground mounted units (L*W<H):

Screenwall material:

Rooftop Mechanical Equipment:
Number of rooftop units:

Type of rooftop units:

Screenwall material:

Location of screenwall:

Accessory Buildings
Number of accessory buildings:

Location of accessory buildings:

Building Lighting
Number of light standards on building:

Size of light fixtures (L*W<H):

Maximum wattage per fixture:

Light level at each property line:

Site Lighting
Number of light fixtures:

Size of light fixtures (L*W<H):

Maximum wattage per fixture:

Light level at each property line:

Adjacent Properties
Number of properties within 200 ft.:

Proposed number of loading spaces:
Typical size of loading spaces:

Height of screenwall:

Typical time loading spaces are used:

Proposed number of waste receptacles:

Size of waste receptacles:

Height of screenwall:

Location of all utilities & easements:

Height of screenwall:

Location of all ground mounted units:

Height of screenwall:

Location of all rooftop units:

Size of rooftop units (L*W<H):

Percentage of rooftop covered by mechanical units:

Height of screenwall:

Distance from rooftop units to all screenwalls:

Size of accessory buildings:

Height of accessory buildings:

Type of light standards on building:

Height from grade:

Proposed wattage per fixture:

Type of light fixtures:

Height from grade:

Proposed wattage per fixture:

Holiday tree lighting receptacles:
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Property #1

Number of buildings on site:
Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #2
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #3
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #4
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #5
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #6
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?
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The undersigned states the above information is true and correct, and understands that it is the
responsibility of the applicant to advise the Planning Division and / or Building Division of any
additional changes made to an approved site plan. The undersigned further states that they have
reviewed the procedures and guidelines for Site Plan Review in Birmingham, and have complied
with same. The undersigned will be in attendance at the Planning Board meeting when this
application will be discussed.

By providing your e-mail to the City, you agree to receive news notifications from the City. If you do not wish to
receive these messages, you may unsubscribe at any time.

Signature of Owner: | %,\4 Date: 9/10/2021

Regan K. Bloom

Print Name:

DocuSigned by:

Signature of Applicant: @m _ Date: 9/10/2021

\——B9B4BCBIDAD24BA.

Regan K. Bloom

Print Name:
Signature of Architect: Date:
Print Name:
Office Use Only
Application #: Date Received: Fee:

Date of Approval: Date of Denial: Accepted by:
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Special Land Use Permit Application — Bistro

Planning Division

Form will not be processed until it is completely filled out.

1. Applicant

Name: Toast Birmingham, LLC
Address: 203 Pierce Stret
Birmingham, MI 48009
Phone Number; 248-258-6278
Fax Number: 248-479-1800
Email address: finance@eatattoast.com

3. Applicant’s Attorney/Contact Person
Name: Anthony Minicilli (Contact Person)

Address: 23150 Woodward Ave
Femdale, MI 48220

Phone Number; 734-716-4405

Fax Number: 248-473-1800

Email address: finance@eatattoast.com

5. Required Attachments
I.  Two (2) paper copies and one (1) digital copy of all
pro_| ect plans including:

i. A detailed Existing Conditions Plan
including the subject site in its entirety,
including all property lines, buildings,
structures, curb cuts, sidewalks, drives,
ramps and all parking on site and on the
street(s) adjacent to the site, and must
show the same detail for all adjacent
properties within 200 ft. of the subject sites
property lines;

ii. A detailed and scaled Site Plan depicting
accurately and in detail the proposed
construction, alteration or repair;

iii. A certified Land Survey;

6. Project Information

Address/Location of the property: 203 Pierce Street
Birmingham, Ml 48220

Name of development: Toast: A Neighborhood Joint
Sidwell #:

Current Use: Restaurant/Bar A-2

Proposed Use: Same

Area of Site in Acres: 08

Current zoning: B4

Is the property located in the floodplain? No

Name of Historic District Site is Located in; Shane Park
Date of Historic District Commission Approval: 3/28/2008

2. Property Owner

Name: Maple-Pierce Properties

Address: 700 N. Old Woodward Ave., Suite 300

Birmingham, Ml 48009

Phone Number; 248-865-1515

Fax Number:

Email address: msarafa@visiongrowthpartners.com

4. Project Designer/Developer
Name: Krieger Associates

Address: 2120 E. Eleven Mile Rd.

Royal Oak, MI 48067

Phone Number; 248-414-9270

Fax Number:

Email address:

iv. Interior floor plans;
v. A Landscape Plan;
vi. A Photometric Plan;
vii.  Colored elevation drawings for each
building elevation;

Il.  Specification sheets for all proposed materials, light

fixtures and mechanical equipment;

1. Samples of all proposed materials;

Photographs of existing conditions on the site

including all structures, parking areas, landscaping

and adjacent structures;

V.  Current aerial photographs of the site and

surrounding properties;

VI.  Any other data requested by the Planning Board,
Planning Department, or other City Departments.

Date of Application for Preliminary Site Plan: T o

Date of Preliminary Site Plan Approval:

)|
a3

Date of Application for Final Site Plan: =1
Date of Final Site Plan Approval: o
Date of Application for Revised Final Site Plan: RIS
Date of Revised Final Site Plan Approval: ol
Date of Design Review Board Approval; S &
Is there a current SLUP in effect for this site? &
Date of Application for SLUP: =
Date of SLUP Approval: g
Date of Last SLUP Amendment: -
[
= 0
2. A
e ©

i

T
—h

o
o
—
o
a-

(s )
n
(|

ol e e i 2

&

] 332
3

y T A

HERE

LA r_‘}ID /

=Ll

Dafim

Wd

W11

0 A

4
o

3

NI

]

b



7. Details of the Proposed Development (attach separate sheet if necessary)
No new development. We are changing ours to Monday through Friday: 7am - 3pm and Saturday and Sunday: 8am - 4pm

10.

Buildings and Structures
Number of Buildings on Site: 1
Height of Buildings & # of Stories: 2 Storles

Floor Use and Area (in Square Feet)

Structures:

Restaurant Space: 3,298 sq ft

Office Space: 2nd leve! approximately the same
Retail Space: None

Proposed Bistro Operation

Number of Indoor Seats: 65

Number of Outdoor Seats: 52

Entertainment Proposed: None

Previous LCC Complaints? None

Number of Tables along Street Fagade: 6 on sidewalk; 16 on platform
Type of Cuisine; America

11.Required and Proposed Setbacks

Required Front Setback:;
Required Rear Setback:
Required Total Side Setback:

12. Outdoor Dining Facility

Location (sidewalk right-of-way or on-street parking space):_
Both

Hours of Operation: M-F: 7am - 3pm S & S: 8am-4pm
Width of unobstructed sidewalk between door and café? (5 ft.
required): 5ft

Use of Buildings: 1 Floor: Restaurant 2nd Floor: offices

Height of Rooftop Mechanical Equipment:

Number of Residential Units; None

Rental or Condominium? None

Total Floor Area: 3,298 sq ft

Bar Area? Yes; 168 sq fest

Number of Seats at Bar; 9 seals

Full Service Kitchen? Yes

Percentage of Glazing Proposed: Exlsting

Years of Experience in Birmingham: 11

Years of Experience Outside Birmingham: 18 years

Proposed Front Setback:

Proposed Rear Setback:

Proposed Total Side Setback:

Number of Tables/Chairs: 22 Tables; 52 seats

Material of Tables/Chairs; Metal

Tables Umbrellas Height & Material: 7’ canvas

Number and Location of Parking Spaces Utilized: Two

Platform Proposed: Yes
Trash Receptacles: Exiting Public

13. Required and Proposed Parking

Required number of parking spaces:
Location of parking on site:
Screenwall material:

14. Landscaping

Location of landscape areas:

Screenwall Material: NA

Enclosure Material; NA

Shared Parking Agreement?

Location of parking off site:

Height of screenwall;

Proposed landscape material:




15. Streetscape

Sidewalk width: 12’ 8" Description of benches or planters: N/A
Number of benches: None
Number of planters; None Species of existing trees: Unknown
Number of existing street trees: One
Number of proposed street trees: None Species of proposed trees; N/A
Streetscape plan submitted? On File
16. Loading
Required number of loading spaces: 1 Proposed number of loading spaces; None
Typical angle of loading spaces: Ally Typical size of loading spaces: N/A
Screenwall material: VA Height of screenwall: VA
Location of loading spaces on site: Rear Ally Typical time loading spaces are used: Ally: 7am - 3pm
17. Exterior Waste Receptacles
Required number of waste receptacles: 0 Proposed number of waste receptacles: 0
Location of waste receptacles; N/A Size of waste receptacles: N/A
Screenwall material: NA Height of screenwall; N/A

18. Mechanical Equipment

Utilities and Transformers:
Number of ground mounted transformers: 0 Laocation of all utilities & easements; N/A

Size of transformers (LeWeH): N/A
Number of utility easements: 0

Screenwall material: NA Height of screenwall: A
Ground Mounted Mechanical Equipment:
Number of ground mounted units; Nons (Basement) Location of all ground mounted units; Nene
Size of ground mounted units (L*WeH): N/A
Screenwall material: NA Height of screenwall: N/A
Rooftop Mechanical Equipment:
Number of rooftop units: Existing Location of all rooftop units: On roof
Type of rooftop units: Exsiting Size of rooftop units (L*W+H):; Exsiting
Percentage of rooftop covered by mechanical units: Exsiting
Screenwall material: N/A Height of screenwall: NA
Location of screenwall: Units no visiblo from strest Distance from rooftop units to all screenwalls: NA
19. Accessory Buildings
Number of accessory buildings: 0 Size of accessory buildings: N/A
Location of accessory buildings; NA Height of accessory buildings: NA
20. Building Lighting
Number of light standards on building; 4 Type of light standards on building: Exsisting
Size of light fixtures (L«W+H): Exsisting
Maximum wattage per fixture; 50w Height from grade; 7' 0"
Light level at each property line: Low Proposed wattage per fixture:
21. Site Lighting
Number of light fixtures; N/A Type of light fixtures: N/A
Size of light fixtures (LeWeH); N/A Height from grade: N/A
Maximum wattage per fixture; N/A Proposed wattage per fixture; NA
Light level at each property line: NA Holiday tree lighting receptacles: /A

22. Adjacent Properties
Number of properties within 200 ft.: 2




Property #1
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #2
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property Description:

North, south, east or west of property?

Property Description:

Property #3
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #4
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #5
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

Property #6
Number of buildings on site:

Zoning district:

Use type:

Square footage of principal building:

Square footage of accessory buildings:

Number of parking spaces:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?

Property Description:

North, south, east or west of property?




The undersigned states the above information is true and correct, and understands that it is the
responsibility of the applicant to advise the Planning Division and / or Building Division of an
additional changes made to an approved site plan. The undersigned further states that they have
reviewed the procedures and guidelines for Site Plan Review in Birmingham, and have complied
with same. The undersigned will be in attendance at the Planning Board meeting when this
application will be discusse

-

Signature of Owner: E [“"\- Date: 02/21/19
I

Print Name: Regan K Bloom

Signature of Applicant:. / % %,E'L""— Date: 02/21/19

Print Name: Regan K Bloom

Signature of Architect; Date:
Print Name:

Office Use Only
Application #: Date Received: Fee:

Date of Approval: Date of Denial: Accepted by:




e-recorded LIBER 51496 PAGE 602 0011796

OAKLAND COUNTY TREASURERS CERTIFICATE

| HEREBY CERTIFY that thiere are no TAX LIENS or TITLES
held by the state or any individual against the with . LIBER 51496 PAGE 602
and aIIyTAXEs on samev;nre pald for ffve years prevlz::g fﬁ‘.ﬂ'é""" i $21.00 DEED -~ COMBINED
date of this instrument as appears by the records in the office $4.00 REMONUMENTATION
;’é:fg‘:l:; ;ut;g $5.00 AUTOMATION

¥: $30,960.00 TRANSFER TX COMBINED

Jan 23, 2018 01/23/2018 05:09:49 PM RECEIPT# 8712
5.00__E-FILE Sec, 135, Act 206, 1893 as amended PAID RECORDED - Oakland County, MI
NDREW E. MEISNER, County Treasurer Lisa Brown, Clerk/Register of Deeds

Al
_____ Not Examined

REAL ESTATE *
TRANSFER TAX Y

MicHican

$3,960.00 CO *
01/23[2018 $27,0600.00 ST
8712 001146359
*
WARRANTY DEED
Corporate(piatted/Condeminium)
Drafted By: Return To: Send Tax Bills To:
Diana Sharer, Sole Member 50935 Van Dyke, LLC 50935 Van Dyke, LLC
Cedardliff LLC 40700 Woodward Avenue, Suite 125 40700 Woodward Avenue, Suite 125
8855 Warwick Street Bloomfleld Hills, MI 48304 Bloomfield Hills, MI 48304
Beverly Hills, MI 48025
Recording Fee: $30.00 State Transfer Tax: $27,000.00 Tax Parcel No.: 19-36-201-020
File Number: 774840 — 2» County Transfer Tax: $3,960.00

Know All Persons by These Presents: That Cedardliff LLC, a Michigan Limited Liability Company
whose address is 8855 Warwick Street, Beverly Hills, MI 48025

Convey(s) and Warrant(s) to 50935 Van Dyke, LLC, a Michigan limited tiability company
whose address is 40700 Woodward Avenue, Suite 125, Bloomfield Hills, MI 48304

the following described premises situated in the City of Birmingham, County of Gakland, State of Michigan, to wit:
{SEE ATTACHED EXHIBIT A)

More commonly known as: 165 through 217 Pierce Street, Birmingham, MI 48009
For the full consideration of: three million six hundred thousand Dollars ($3,600,000.00)

Subject To:
See Attached Exhibit B - Permitted Exceptions

’

N . First American Title Insurance Company

First American Title 3
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LIBER 51496 PAGE 603

(Attached to and becoming a part of Warranty Deed dated: January 09, 2018 between Cedarcliff LLC, a
Michigan Limited Liability Company, as Seller(s) and 50935 Van Dyke, LLC, a Michigan limited liability company, as

Purchaser(s).)

Dated this January 09, 2018.

Seller(s):

Cedarcliff LLC, a Michigan limited liability
company

BYQf/W ) ' M

Name: Diana Share ,
Title: Sole Member FKA Diana 7 shaver

The foregoing instrument was acknowledged before me
this January, 09, 20118 by Diana Sharer,‘Scle

Member of Gedar, , @ Michigan Limited Llability
Company. RKh Dﬁ T. sharers)
N/

Notary Public: R \\<
Notary County/State: /

County Acting I

Commission Ex '




LIBER 51496 PAGE 604

(Attached to and becoming a part of Warranty Deed dated:; January 09, 2018 between Cedarcliff LLC, a
Michigan Limited Liability Campan,v, as Seller(s) and 50935 Van Dyke, LLC, a Michigan limited liabllity company, as
Purchasert(s).)

EXHIBIT A

Land situated in the City of Birmingham, County of Oakland, State of Michigan, described as follows:

Part of Lots 1S and 16, ASSESSOR'S PLAT NO. 24, according to the recorded plat thereof, as recorded in Liber 54 of Plats,
page 72, Qakland-County Records, described as: Beginning at a point distant North 01 degree 52 minutes 25 seconds

* West 22 feet from the Southwest corner of Lot 16; thence North 87 degrees 60 minutes 00 seconds East 100.56 feet;
thence North 05 degrees 21 minutes 50 seconds East 20.34 feet; thence North 35 degrees 22 minutes 05 seconds West
57.55 feet; thence North 11 degrees 52 minutes 30 seconds West 17.15 feet; thence South 54 degrees 26 minutes 10
seconds West 82.08 feet; thence South 01 degree 52 minutes 25 seconds East 41.48 feet to beginning; ALSO including
the Southerly part of Lot 17, ASSESSOR'S PLAT NO. 24, according to the recorded plat thereof, as recorded In Liber 54 of
Plats, page 72, Oakland County Records, measuring 3 feet on the Easterly lot line and 48.53 feet on the Westerly lot line.

Tax Parcel Number: 19-36-201-020

. . .
T IETE A



Filed by Corporations Division Administrator Filing Number: 201816559430 Date: 01/10/2018

MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

FILING ENDORSEMENT

This is to Certify that the CERTIFICATE OF AMENDMENT TO THE ARTICLES OF
ORGANIZATION

for

MAPLE PIERCE PROPERTIES, LLC

ID Number: 801712582

received by electronic transmission on January 10,2018 | is hereby endorsed.

Filed on January 10, 2018 , by the Administrator.

The document is effective on the date filed, unless a subsequent effective date within 90 days after
received date is stated in the document.

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 10th day

of January, 2018.

7@.{%

Julia Dale, Director

Corporations, Securities & Commercial Licensing Bureau



Filed by Corporations Division Administrator Filing Number: 201816559430 Date: 01/10/2018

a Corporation

& Online Filing ‘System
Department of Llcensmg and Regulatory Affalrs

Form Revision Date 07/2016

CERTIFICATE OF AMENDMENT TO THE ARTICLES OF ORGANIZATION

For use by DOMESTIC LIMITED LIABILITY COMPANY
Pursuant to the provisions of Act 23, Public Acts of 1993, the undersigned executes the following Certificate of Amendment:

The identification number assigned by the Bureau is: 1801712582 ]

The name of the limited liability company is: 50935 VAN DYKE, LLC #
\’4

The date of filing the original Articles of Organization was: |12/3/2013 |

Complete only those articles being amended.
Article I
The name of the limited liability company as amended, is:
MAPLE PIERCE PROPERTIES, LLC

Article III

The duration of the limited liability company if other than perpetual is:
PERPETUAL

The amendment was approved by unanimous vote of all the members entitled to vote.

This document must be signed by a member, manager, or an authorized agent:

Signed this 10th Day of January, 2018 by:

KEVIN DENHA Member

By selecting ACCEPT, I hereby acknowledge that this electronic document is being signed in accordance with the Act. I further certify
that to the best of my knowledge the information provided is true, accurate, and in compliance with the Act.
C Decline @ Accept
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*Cz‘t&ﬂmingﬁm MEMORANDUM

WHWW e —
Planning Department

DATE: October 22, 2021
TO: Planning Board
FROM: Brooks Cowan, Senior Planner

APPROVED: Nicholas Dupuis, Planner Director

SUBJECT: 203 Pierce St. — Toast — Special Land Use Permit Amendment and Final
Site Plan Review

Toast has operated as a Bistro at 203 Pierce Street since 2008. A condition of Toast’s original
approval is that it be open for dinner hours in order to bring activity to the space and provide
dining opportunities during evening hours. Toast’s original approval from 2008 indicated they
would be open until 5 pm on Sunday, 9pm Monday-Wednesday, and 12am Thursday-Saturday.

In 2018, City staff was made aware that Toast was closing prior to the hours documented in their
2008 SLUP agreement. Article 7, Section 7.34 of the Zoning Ordinance states that once a permit
for a Special Land Use has been granted as to any parcel of land, no change in that use may be
made nor may any addition to or change in the building or improvements on the parcel of land
take place until a new request for approval has been filed with the City Commission and the City
Commission has approved the request for change.

On January 9%, 2019, the applicant went before the Planning Board for a pre-application
discussion regarding a proposal to change their hours of operation to eliminate dinner hours and
host special events in the evenings instead, such as cooking classes and private parties. Toast
wished to close at 3 p.m. Monday through Friday and 4 p.m. on Saturday and Sunday. During
the meeting, Board members expressed positive responses to the proposals, as Toast Bistro is
the only restaurant on Pierce open for breakfast, serves two meals (breakfast and lunch), and
activates the street during the morning and afternoon hours.

On February 25™, 2019, the restaurant went before the City Commission for a hearing regarding
the 2018-2019 renewal of their Liquor License. During the meeting, the change in hours was
discussed as a violation of their SLUP. Toast had proposed to close between 3 pm to 4 pm every
day, however City Commission had indicated during Liquor License review that they were not in
support of the proposal.

On April 24%, 2019, the applicant appeared before the Planning Board to request a Special Land
Use Permit Amendment to change the hours of operation from those approved in the Special
Land Use Permit obtained in 2008. As a compromise to City Commission’s comments on hours of
operation during liquor license review, Toast proposed to stay open into evening hours closer to
the weekend on Wednesday through Saturday with proposed hours of operation as follows:



Monday-Tuesday............. 7 am—3 pm
Wednesday..........cccecveens 7 am -8 pm
Thursday-Friday.............. 7 am—8 pm
Saturday.......ccccceeieennn. 8 am -9 pm

The Planning Board was amenable to the proposed changes and felt that the applicant satisfied
the intent of the Bistro Ordinance. The Board then moved to recommend the proposed changes,
citing that the applicant satisfies the Bistro Ordinance requirements, and that multiple restaurants
had opened on or near Pierce Street and do not have as strict of hours of operation requirements
as Toast.

On June 39, 2019, the applicant appeared before City Commission to amend their hours of
operation for an earlier closing time. Commission discussed how the goal of the Bistro Ordinance
was to enliven the streets and encourage traffic downtown. Being closed for dinner is not what
was envisioned. Commission encouraged the applicant to stay open later for dinner, however the
applicant indicated difficulties attracting such business when Toast’s brand is identified as a
breakfast and lunch restaurant. The Commission approved the proposed changes in hours with
the condition that the agreement include “minimum” hours of operation, meaning the applicant
may stay open later than indicated, but not close earlier.

On August 4%, 2021, The applicant “Toast” was issued a violation notice for not being in
compliance with their SLUP agreement in regards to hours of operation. The subject Bistro has
been closing at 3pm Monday-Friday and 4pm Saturdays and Sundays, which is 5 hours earlier
than the hours indicated in the 2019 SLUP agreement.

At this time, the applicant is proposing to eliminate the dinner hours and proposes
the following hours of operation:

Monday-Friday.............. 7AM-3PM
Saturday-Sunday.......... 8 AM—-4PM
1.0 Land Use and Zoning

1.1 Existing Land Use — The existing land use is commercial.

1.2  Existing Zoning — The property is currently zoned B-4, Business-Residential, and
D-4 in the Downtown Overlay District. The existing use and surrounding uses
appear to conform to the permitted uses of each Zoning District.

1.3 Summary of Land Use and Zoning - The following chart summarizes existing land
use and zoning adjacent to and/or in the vicinity of the subject site.




North South East West
Existing Land Commercial / Commercial / Commercial / Comme_r cial /
) ) ) Retail /
Use Retail Retail Retail ) .
Residential
EZx(:Is1ti:1ng B-4, Business- B-4, Business- B-4, Business- B-4, Business-
. . 9 Residential Residential Residential Residential
District
Downtown
Overlay D-4 D-4 D-4 D-4
Zoning
District

2.0

Bistro Requirements

Article 9, Section 9.02, Definitions, of the Zoning Ordinance defines a bistro as a restaurant
with a full service kitchen with interior seating for no more than 65 people and additional
seating for outdoor dining for no more than 65 people.

Article 3, Section 3.04(C)(10) of the Zoning Ordinance permits bistros in the Downtown
Overlay District as long as the following conditions are met:

a. No direct connect additional bar permit is allowed and the maximum seating at
a bar cannot exceed 10 seats;

b. Alcohol is served only to seated patrons, except those standing in a defined bar
area;

c. No dance area is provided;

d. Only low key entertainment is permitted;

e. Bistros must have tables located in the storefront space lining any street, or
pedestrian passage;

f. A minimum of 70% glazing must be provided along building facades facing a
street or pedestrian passage between 1’ and 8’ in height;




All bistro owners must execute a contract with the City outlining the details of
the operation of the bistro; and

Outdoor dining must be provided, weather permitting, along an adjacent street
or passage during the months of May through October each year. Outdoor
dining is not permitted past 12:00 a.m. If there is not sufficient space to permit
such dining on the sidewalk adjacent to the bistro, an elevated, ADA compliant,
enclosed platform must be erected on the street adjacent to the bistro to create
an outdoor dining area if the Engineering Department determines there is
sufficient space available for this purpose given parking and traffic conditions.
Enclosures facilitating year round dining outdoors are not permitted.

Railings, planters or similar barriers defining outdoor dining platforms may not
exceed 42" in height.

Outdoor rooftop dining is permitted with the conditions that surrounding
properties are not impacted in a negative manner and adequate street level
dining is provided as determined by the Planning Board and City Commission.
Rooftop dining seats will count towards the total number of permissible outdoor
dining seats.

The only proposed change to the Bistro requirements is for (g) — operations of the bistro regarding
an earlier closing time. At this time, the applicant appears to meet the Bistro

requirements |

isted above.

3.0 Screening and Landscaping

2.1 Screening — No changes proposed.

2.2 Landscaping — No changes proposed.

4.0 Parking, Loading, Access, and Circulation

3.1 Parking — As the subject site is located within the Parking Assessment District, the
applicant is not required to provide on-site parking.

3.2 Loading — No changes are proposed.

3.3  Vehicular Access & Circulation - Vehicular access to the building will not be altered.

3.4  Pedestrian Access & Circulation — No changes proposed.

3.5  Streetscape — No changes proposed.

4.0 Lighting

The applicant is not proposing any new lighting for the property.




5.0

6.0

7.0

8.0

Departmental Reports

5.1 Engineering Division — Engineering has no concerns at this time.

5.2 Department of Public Services — DPS has no concerns at this time.

5.3 Fire Department — The Fire Department has no concerns at this time.

5.4  Police Department — The Police Department has no concerns at this time.

5.5 Building Department — The Building Department has no concerns at this time.
Design Review

The applicant is not proposing any exterior changes as a part of the Special Land Use
Permit Amendment. The applicant has 65 indoor seats and 52 outdoor seats. The applicant
is approved for 20 seats located on the sidewalk and 32 seats located on the dining deck
which occupies two parking spaces. The applicant is current with all outdoor dining
licenses and there are no pending violations.

Downtown Birmingham 2016 Plan

The site is located within the D-4 zone of the Downtown Birmingham Overlay District. The
Downtown 2016 Plan encourages a mix of uses in the downtown to encourage visitors
and social activation during the morning, afternoon, and night. Toast is within the
Downtown 2016 Plan’s Central Business District retail loop consisting of Pierce, Merrill,
Woodward and Maple. This loop allows pedestrians to window shop without encountering
gaps in store frontage or interruptions by vehicular traffic. Restaurants along this loop
includes Toast, Elie’s, Streetside, La Strada, Sushi Japan, Leo’s Coney Island, Kaku Sushi,
Churchills Cigar Bar, Eli Tea Bar, and Planthropie. When considering restaurants across
the street from the subject loop, there is Townhouse, 220 Merrill, Hyde Park Steakhouse,
Pernoi (alley), Starbacks, and Clean Juice (opening to be determined). A humber of the
surrounding restaurants are open for dinner, helping to balance out dining offerings at all
times of the day.

The Planning Division finds the proposed SLUP amendment adequately enhances street
life along this loop during breakfast and lunch hours within the downtown, thus helping
to promoting a pedestrian friendly environment and assisting in activating the downtown
during the morning and afternoon hours.

Approval Criteria

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans
for development must meet the following conditions:

(1) The location, size and height of the building, walls and fences shall be such that
there is adequate landscaped open space so as to provide light, air and access
to the persons occupying the structure.
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(2) The location, size and height of the building, walls and fences shall be such that
there will be no interference with adequate light, air and access to adjacent lands
and buildings.

(3) The location, size and height of the building, walls and fences shall be such that
they will not hinder the reasonable development of adjoining property not
diminish the value thereof.

(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such
as to not interfere with or be hazardous to vehicular and pedestrian traffic.

(5) The proposed development will be compatible with other uses and buildings in
the neighborhood and will not be contrary to the spirit and purpose of this
chapter.

(6) The location, shape and size of required landscaped open space is such as to
provide adequate open space for the benefit of the inhabitants of the building
and the surrounding neighborhood.

In addition, Article 7, Section 7.36 requires applications for a Special Land Use Permit to
meet the following criteria:

(1) The use is consistent with and will promote the intent and purpose of this Zoning
Ordinance.

(2) The use will be compatible with adjacent uses of land, the natural environment,
and the capabilities of public services and facilities affected by the land use.

(3) The use is consistent with the public health, safety and welfare of the city.

(4) The use is in compliance with all other requirements of this Zoning Ordinance.

(5) The use will not be injurious to the surrounding neighborhood.

(6) The use is in compliance with state and federal statutes.

The applicant appears to satisfy approval criteria of 7.27 and 7.36 of the Zoning
Ordinance. Closing before dinner hours does not appear to be contrary to the spirit and
intent of the Zoning Ordinance as the approved use activates the space and supports
economic vitality of Pierce Street between W. Maple and Merrill Street during morning and
afternoon hours seven days a week.

Suggested Action

Based on a review of the site plans submitted, the Planning Division recommends that the
Planning Board recommend APPROVAL to the City Commission of the applicant’s request
for Special Land Use Permit Amendment and Final Site Plan Review for 203 Pierce — Toast.
It is also recommended that the terminology “"minimum hours of operation” be included
into the SLUP agreement to permit the applicant to stay open later into the evening if
economically feasible.

The Planning Division’s recommendation is based on the consideration that the applicant
is open and providing dining services to patrons of Birmingham at times when other
restaurants and Bistros are not. Toast is open for breakfast and lunch and enhances the
economic vitality of Pierce Street during those times. The Planning Division’s




11.0

recommendation is also based on the precedent that other Bistros have not been required
to be open during the morning and provide service during typical breakfast, lunch and
dinner hours.

If the City wishes to deny the applicant’s request and require Toast to maintain
current dinner hours Wednesday-Saturday, the Planning Division recommends
that the City consider a temporary social district trial on Pierce Street from
Merrill to the alley intersection, similar to what Royal Oak, Ferndale, and
Northville have in order to activate the space. Doing so could assist the
surrounding businesses in activating the space and attracting more
business at all times of the day.

Sample Motion Language

The Planning Board recommends APPROVAL to the City Commission of the Special Land
Use Permit Amendment Final Site Plan Review for 203 Pierce — Toast.

OR

Motion to recommend POSTPONEMENT of the Special Land Use Permit Amendment and
Final Site Plan Review for 203 Pierce — Toast, for the following reasons:

1.
2.
3

OR

Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site
Plan Review for 203 Pierce — Toast, for the following reasons:

1.
2.
3

OR

Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site
Plan Review for 203 Pierce — Toast, for the following reasons:

1.
2.
3.




AND

To consider a temporary social district trial on Pierce Street from Merrill to the alley
intersection as an effort to activate the space and encourage social gathering at all times
of the day for the benefit of residents, visitors, and surrounding businesses.




CITY OF BIRMINGHAM
JOINT MEETING OF THE PLANNING BOARD AND
HISTORIC DISTRICT COMMISSION
WEDNESDAY, MARCH 26, 2008

Minutes of the Joint meeting of the City of Birmingham Planning Boa arch 26,

2008. Chairman Robin Boyle convened the meeting at 7:32 p.m.

Present: Chairman Robin Boyle; Board Members Brian A7

p.m.), Gillian Lazar, Mark Nickita, Janelle W

Absent: Board Members Sam Haberman, Bryan
Cole Fredrick

Approval of the Minutes of the Planni

Motion by Mr. Nickita
Seconded by Ms. Whipple-Bo

Motion carried, 4-0.

VOICE VOTE

Yeas: Nickita, Whip
Nays: None
Absent: Blaesi 1N, Williams
03-59-08

the utes of the Planning Board Meeting held December 12, 2007

App

Motion . ple-Boyce
Seconded by Ms. Lazar to approve the Minutes of December 12 as revised.

Motion carried, 4-0.

VOICE VOTE

Yeas: Whipple-Boyce, Lazar, Nickita, Boyle
Nays: None

Absent: Blaesing, Haberman, Williams

03-60-08


ndupuis
Highlight

ndupuis
Highlight


Chairperson’s Comments (none)
03-61-08
Approval of the Agenda (two reviews withdrawn)
03-62-08

SPECIAL LAND USE PERMIT (“*SLUP”)
203 Pierce St.
Toast Birmingham bistro, request for Bistro License, New Establishment

FINAL SITE PLAN REVIEW
203 Pierce St.
Toast Birmingham bistro, request for Bistro License, New‘Establishment

Ms. Robinson advised that the subject site is located,on the\east side of Pierce St.
between Maple Rd. and Martin St. The pareehis,.zonedB-4 Business-Residential and
D-4 in the Downtown Overlay District. The applicant, a new‘restaurant, is seeking
approval of a Bistro License under Chapter 10, Alcohelic Liquors, of the City Code.
Chapter 10 requires that the applicant obtain a SLUP and approval from the City
Commission to operate an establishment with a Bistro License within the City. Bistro
requirements allow two new bistros in the calendariyear 2008. Accordingly, the
applicant will be required to receive agqfecommendation from the Planning Board on the
Final Site Plan and SLURgand thea'obtain‘approval from the City Commission for the
final site plan, SLUP, and forithe operation of a Bistro License.

As the applicant is alse proposing signage and changes to the exterior of the
building, andddecause the building is located within the CBD Historic District,
approval frem the Historic'Ristrict Commission (“HDC”) is also required.

In accordance'with the Commission resolution passed December 10, 2007, since
parking'spaces are,being taken out of service for this proposal, the applicant
must also submit plans of the dining deck for review by the Advisory Parking
Committee(*APCM)-

Toast Birmingham is proposing to have 9 seats in the 174 sq. ft. bar area. Toast
Birmingham'bistro does not propose any dancing area, but they wish to have low key
musical entertainment. They also propose to have tables located in the storefront
space lining Pierce St., and to provide the existing 70 percent glazing along the front
facade. They propose to install a new canvas black awning over the café, directly
against the building.

Toast Birmingham is also proposing 26 seats for outdoor dining, with 18 on an elevated
platform along Pierce St., and 8 seats on the sidewalk directly adjacent to the south side
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of the front elevation of the building. A 5 ft. clear passage will be maintained along the
public sidewalk. They propose to construct a temporary 12 ft. 5 % in. by 20 ft. platform
of composite non-slip decking fastened with clips to provide a level outdoor dining
surface on the sidewalk and into the street. The platform is proposed to extend 7 ft. into
one parking space along Pierce St. The applicant is also proposing a 3.5 ft. high
custom-made metal fencing system to enclose the outdoor dining space.

At the recommendation of the Planning Division, the restaurant will maintain hours that
extend into the evening. Mr. Thom Bloom said Birmingham Toast hours'will,be
Monday—-Wednesday 7 a.m. — 9 p.m.; Thursday—Saturday 7 a.m. “midnight;"Sunday 7
a.m.—5p.m.

Mr. Drew Norton was present to represent Toast Birmingham. With himwere Fhom and
Regan Bloom, the business owners; Mr. Jason Kregar, the archite€t; along with the
head chef, Rubin Griffin. Mr. Norton indicated the applicantthas'satisfied or is prepared
to satisfy all of the conditions raised by the Planning Division.

Mr. Bloom discussed some of the special events they. may'want to have in the evening,
such as wine tastings for charitable eventsgguest chef'éeoking classes, and art gallery
showing/openings with local artists. On the weekends thereicould be a Bloody Mary
and Belini/Mimosa bar. The front section can be closed off as a private dining area for
larger parties while they are operating therestaurant.| Lastly, they manage quite a
robust catering business out of theirestablishment for upscale corporate events. They
request that on occasion thergfbe some light'entertainment such as a violin or a harp in
the background, but nothing loud. If they.are given the opportunity to have a bistro
license Mr. Bloom feels itqwill be“abenefit to'the City, the patrons, and the community,
as well as something they would very much enjoy.

He distributed a final draft offthe dinner'menu and a summary on the history of Toast.
They have been'inhusiness in Ferndale for seven years. Due to the success of their
Ferndale, lg€ation they are very confident that they will provide a very unique and lively
establishmentin Bizmingham with some additional offerings.

Mr. Kregar,clarified that the bistro tables measure 28 in. x 24 in. The restaurant seating
will beadjusted,to accemmodate 65 people.

Mr. Nickita noted the board has not done this sort of dual outdoor enclosure in the past.
His issue was congestion on the sidewalk. He suggested moving the entrance to the
small dining'area along the building to the north side, and flipping the outer platform 180
degrees in order to have the ramp access near the door.

Mr. Blaesing indicated he is extremely pleased after looking at the presentation. This is
the kind of establishment that the board was hoping to get, right in the middle of town,
and run by proprietors who have been successful with another establishment. The more
synergy that occurs with the restaurants, the art community, shopping, and the office
crowd, the better the whole downtown will work. He is concerned about having the dual



outdoor dining areas because he feels that when a pedestrian walks up and sees tables
on both sides of the sidewalk the pedestrian may be intimidated and shy away. Mr.
Blaesing is reluctant to approve with dining on both sides of the sidewalk, because he
thinks it takes up too much of the public space and sets a precedent for other applicants
to come in with seating on both sides and further constrict sidewalk width and
functionality. His view is that the board should approve outside dining on one side or
the other, see how it goes for a year, and if they think it is going to work, the applicant
can come back next year and get seating on the other side. Once the seating is in,
however, it is not easy to take it out.

Mr. Nickita noted that to the north there is an existing stone planterithat protrudes from
the building frontage almost the exact same distance as this dining area. So, the
planter has already established the pedestrian path away from the building. Therefore,
in this condition he is absolutely comfortable with the two'dining aréas. Walking
between tables makes for a very interesting urban experience,and he doesn't think
people would be intimidated. Ms. Lazar noted the dining areas are enclosed by a
railing.

Chairman Boyle said that if it is determineddthatoutdoordining on both sides of the
sidewalk is not working out, it is not beyand the realm of common sense to remove the
seating next to the building. There is the opportunity to be flexible.

Mr. Nickita observed the board has'set,a bitof a precedent as to the construction of
platforms. Mr. Bloom said they have |aoked atidesigns that have been approved and
designed their platform to those,exact’specs. The railings will be painted black.

No members of the public came forward to comment at 8:20 p.m.

Motion by Mr. Nickita

Seconded byds. " Whipple-Boyce to approve the applicant’s request for Final Site
Plan and a&SLUP to permita Bistro License for Toast Birmingham restaurant at
203 Pierce with theffollowing’conditions:

1) The applicant maintain nighttime hours as presented this evening,
Monday=Wednesday 7 a.m. — 9 p.m.; Thursday—Saturday 7 a.m. —
midnight;"Sunday 7 a.m. -5 p.m.;

2) The applieant pay for the removal and re-installment of the parking
meter where the outdoor dining platform is located;

3) The applicant appear before the Historic District Commission for all
burlding changes and sighage,;

4) The applicant execute a contract with the City of Birmingham for use of
the right-of-way;

5) The applicant obtain an outdoor dining permit from the City of
Birmingham for use of the right-of-way;

6) The applicant comply with all requests of City departments;

7) The applicant shall provide low-key entertainment as desired;

8) The color of the railing is black as presented;



9) The tables measure 24 in. x 28 in. as opposed to 28 in.x 28 in.;

10) The entry to the east outdoor seating area is at the north side of the
enclosure and the west patio access is at the north side of the
enclosure, flipped from what is shown;

11) The seating be 65 seats, with no more than ten at the bar in accordance
to the Ordinance.

There was no discussion from the audience at 8:30 p.m.
Motion carried, 4-1.

VOICE VOTE

Yeas: Nickita, Whipple-Boyce, Boyle, Lazar

Nays: Blaesing
Absent: Haberman, Williams

Q@




CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, JANUARY 9, 2019
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on January 9,
2019. Chairman Scott Clein convened the meeting at 7:30 p.m.

A. ROLL CALL

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert
Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams

Also Present: Alternate Board Member Jason Emerine

Absent: Alternate Board Member Nasseen Ramin; Student
Representatives Madison Dominato, Sam Fogel, Ellie McElroy

Administration:Matt Baka, Sr. Planner
Jana Ecker, Planning Director
Carole Salutes, Recording Secretary

Fleis & Vanderbrink (“"F&V")
Julie Kroll

01-07-19
H. PRE-APPLICATION DISCUSSION
1. 203 Pierce St., Toast Birmingham

Mr. Tony Manieili-Minicilli, Director of Operations for Toast, was present with Mr. Chris Gadelka
Gadulka, Executive Chef, and Ms. Reagar Regan Bloom with Toast. Mr. Manicilli said they are
looking to change the required hours of their Special Land Use Permit ("SLUP”) to 7 a.m. to 3
p.m. Monday through Friday and 8 a.m. to 4 p.m. on week-ends. They want to eliminate dinner
and do special events in the evenings such as cooking classes and private parties.

Ms. Ecker advised they are required under their SLUP to serve breakfast, lunch, and dinner. To

change that condition they would have to amend their SLUP. They can do one of two things to

correct the violation:

e Start serving dinner again; or

e Go before the Planning Board and City Commission to get approval to strike the condition that
they must serve dinner.
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Ms. Ecker explained if they just wanted to have a restaurant with regular dining and no alcohol
they would not need a SLUP. At the time this SLUP was approved the Planning Board and City
Commission didn't feel a bistro license should be issued if the street would not be activated in the
evenings. Mr. Manricili-Minicilli said on week-ends their customers generally have about an hour
wait. During that wait, most people are in the City and walking around. Even if it is during the
day and not at night they are adding to activity on the street.

Board members requested that in Toast’s application for a change in their SLUP they include
details on their special events and average customer count after 3 p.m. over the last six months
or so.

Mr. Williams pointed out there are three other restaurants on Pierce and that are open at night
and none are open for breakfast. So he would be inclined to go forward with this request.

Mr. Manieit Minicilli responded for Ms. Whipple-Boyce that they have had 15 special events in
the evening through December. He anticipates seeing an increase in pop-ups, cooking classes, or
other events. He described a pop-up as an invitation for another chef to come in and set up a
temporary restaurant with a different menu other than theirs for a one night event. The purpose
is to receive an indication of whether to invest in opening a new restaurant.

Ms. Reagan Regan Bloom opined that increasing competition has had something to do with
their declining dinner crowd.

Mr. Jeffares said these people have tried everything to get people in for dinner and it has been a
valiant effort. They do quite a few events in the evening and he didn't think the board should try
to force anybody to lose money.



BIRMINGHAM CITY COMMISSION MINUTES
FEBRUARY 25, 2019
MUNICIPAL BUILDING, 151 MARTIN
7:30 P.M.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Patty Bordman called the meeting to order at 7:30 PM.

ROLL CALL

ROLL CALL: Present: Mayor Bordman
Mayor Pro Tem Boutros
Commissioner DeWeese
Commissioner Harris
Commissioner Hoff
Commissioner Nickita

Absent: Commissioner Sherman

Administration: City Manager Valentine, Assistant City Manager Gunter, City Attorney Currier,
Police Chief Clemence, Planning Director Ecker, Finance Director Gerber, Building Official
Johnson, Library Director Koschik, City Engineer O'Meara, City Clerk Mynsberge, Birmingham
Shopping District Executive Director Tighe
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02-047-19 LIQUOR LICENSE REVIEW AND RENEWAL
Commissioner Nickita recused himself from discussing and voting on 220 Merrill and Toast due
to business relationships with the owners of both establishments.

City Clerk Mynsberge presented the item.
Commissioner Hoff thanked staff for the clarity of the submitted reports.

Comments/Clarification
Planning Director Ecker explained:
e Elie's Mediterranean filled out their liquor license application incorrectly in regards to
numbers, but upon the Planning Department on-site review it was clear that Elie’s was
actually in compliance

City Clerk Mynsberge confirmed:

e Rojo and Sidecar share an owner and together owe the City $16,325 in taxes and water
bills. The owner entered into a payment plan with the City for the water bills on
February 25, 2019 by paying a portion and agreeing to continue making regular
payments on the debt. The outstanding taxes for both establishments remain unpaid.

Mayor Bordman invited Stephen Simon, owner of Rojo and Sidecar, to speak to the
Commission.

Mr. Simon explained both Rojo and Sidecar were purchased in bankruptcy court in June 2018.
There are current talks with the City and Oakland County as to whether the July 2018 taxes are
due from the current or previous owner. In addition, the company’s accountant has indicated
that the assets purchased were only about $20,000, which would free the business from owing
taxes.

City Attorney Currier said with respect to the delinquent taxes he was unsure because he was
not familiar with the bankruptcy filing. He could not say whether that was a matter the
bankruptcy court was taking into consideration, but that it would have some priority with
respect to payment in the bankruptcy court. If the priority stays as-is, eventually the property
will go to tax sale.

Commissioner Harris suggested setting a March 25, 2019 public hearing date to encourage a
speedy resolution of the matter on the part of the previous owner and Mr. Simon.

Mayor Bordman concurred and advised Mr. Simon that the tax liability may fall to him if he
intends to keep the restaurants. She said this was not legal advice, but that it seemed to her
that if the previous owner were mandated to pay by the court that Mr. Simon would be
reimbursed.

Commissioner DeWeese said Toast has been slow in addressing issues with the City, including

the fact that Toast is in violation of its Special Land Use Permit (SLUP) because it is not
currently operating in the evenings.

7 February 25, 2019
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Planning Director Ecker explained:

e Toast had been subject to code enforcement for not providing dinner hours as per their
SLUP. The owners then came to a pre-application meeting with the Planning Department
to discuss either providing dinner hours or applying for a SLUP amendment.

e Toast ultimately submitted an application and attendant fee for a SLUP amendment
earlier in the day on February 25, 2019, hoping not to provide regular dinner hours but
to provide evening space for cooking classes and other activities instead.

e Toast would not likely receive a public hearing regarding their application with the
Planning Board before the end of April 2019.

Toast representative Tony Minicilli came forward to address the Commission. He explained:

e Toast's hours were changed in October 2018, and they were unaware their SLUP was
contingent on having dinner hours. He said that he believed Toast was the only
restaurant that had a SLUP requiring evening hours.

e When Toast was made aware that they were in violation of their SLUP, Toast was
advised to re-apply.

e He is the Director of Operations, and neither he nor the current owner were part of the
SLUP process when it was originally granted to Toast by Birmingham. Toast was
originally owned by married couple Thom and Regan Bloom, and they since divorced
with Regan retaining ownership of the restaurant along with investors.

Mayor Bordman stated:
e SLUPs require any change in ownership be reviewed by the City Commission.
e Since Toast did not submit their change in ownership for review to the City Commission,
the restaurant has now made the City aware of an additional violation of their SLUP.
e Given the major problems with the operation of the restaurant, she recommended
setting a public hearing for Toast on March 25, 2019.

Commissioner Hoff noted there were several restaurants with discrepancies between the
number of seats allowed and the number of seats the Planning Department found upon
inspection. She added that as of the submission of the information to the City Commission,
many of those discrepancies had not been resolved. She asked Mayor Bordman if the
Commission could speak with representatives from the establishments in violation present this
evening to see whether the discrepancies have since been resolved.

Mayor Bordman concurred, suggested reviewing the discrepancies one establishment at a time,
and asked whether a representative from Bella Piatti was present.

Nino Cutraro introduced himself as the owner of Bella Piatti.

Mayor Bordman asked Mr. Cutraro why he had not responded to contact from the City
regarding the issue with the number of seats in Bella Piatti.

Mr. Cutraro said he never saw any communication from the City regarding the matter.

Mayor Bordman invited Planning Director Ecker to confirm that attempts to contact Bella Piatti
had occurred.

8 February 25, 2019
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Birmingham Planning Board Proceedings
April 24, 2019

CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, APRIL 24, 2019
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on April 24, 2019.
Chairman Scott Clein convened the meeting at 7:30 p.m.

A. ROLL CALL

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Daniel Share,
Janelle Whipple-Boyce, Bryan Williams; Alternate Board Member Jason Emerine;
Student Representative Sophia Trimble

Absent: Board Member Bert Koseck; Student Representative John Utley

Administration: Jana Ecker, Planning Director
Nicholas Dupuis, City Planner
Laura Eichenhorn, Transcriptionist

Present in Audience: Alternate Board Member Nasseen Ramin

04-059-19
F. Request for Special Land Use Permit Review and Request for Final Site Plan
and Design Review

1. 203 Pierce — Toast — Request for approval of a SLUP Amendment and Final
Site Plan Review to permit a change of hours of operation and a change of
ownership.

City Planner Dupuis presented the item.

Kelly Allen, Attorney for Toast, noted that the correct proposed hours were listed in her letter
dated April 18, 2019 and included on page 83 of the agenda packet. She continued:

e Toast was one of the first two restaurants issued a bistro license in Birmingham in 2008.
Ms. Allen had served as attorney for Toast at the time, and she had mostly worked with
former co-owner Thomas Bloom.

e The goal of bistro licenses was to activate the street, especially with nighttime hours.
Toast agreed to attempt nighttime hours, even though the focus was more of a breakfast
and brunch experience. Toast tried to attract dinner patrons for ten years, and the efforts
were largely unsuccessful.

e When Reagan Bloom assumed full ownership of Toast following her divorce from Mr.
Bloom, she was unaware that Toast was obligated to stay open into the evening hours as
part of the establishment’s contract with the City.

1
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Birmingham Planning Board Proceedings
April 24, 2019

e The City has many more bistros now, and the necessity of Toast having evening hours is
no longer extant. City streets are now well-utilized in the evenings.

e Since the originally proposed change in hours was explicitly discouraged by the
Commission, Toast is proposing a compromise in hours to try and meet the Commission’s
directive.

e Toast will attempt the proposed compromise hours in earnest, but they still may not be
successful. If that is the case, Toast may be back before the Planning Board and the
Commission in the future.

e During the change in ownership Toast acquired new investors and went through the
required changes with the Michigan Liquor Control Commission. The attorneys handling
that process did not come before the City to update the information as required by
ordinance, so Ms. Allen is facilitating that process now. She expects all involved parties
will be cleared by the City’s Police Department.

e Toast's seating is now in compliance with the original SLUP. Toast will be open during all
of the hours proposed in Ms. Allen’s April 18, 2019 letter, and may host special events
during some of its evening hours on occasion.

Mr. Jeffares noted other bistro license holders that seem to have less onerous hour requirements.
He stated that Bella Piatti is not open for business two days out of the week, that La Strada is
not open for business on Mondays, and that both Tallulah Wine Bar & Bistro and Bistro Joe's have
days they are not open for business. Meanwhile, Toast is required to be open for all meals seven
days a week.

Ms. Allen agreed with Mr. Jeffares, and suggested that a slight hardship is being imposed on
Toast in terms of the evening hours.

Mr. Boyle noted that the City was imposing the requirement that Toast revise its schedule to stay
open during evenings. He suggested that since the City is requiring this, the City could help
publicize Toast’s new hours and correct the perception that Toast will continue to remain closed
in the evenings.

Chairman Clein said he understood the Commission’s concerns, acknowledged it was a policy
issue for the Commission to decide, and would not try to persuade them differently. He also
opined that a reduction or elimination of evening hours would not negatively impact evening
activity on Pierce Street.

Motion by Mr. Share

Seconded by Mr. Williams to recommend approval of the amended SLUP for 203
Pierce - Toast, incorporating the hours in the letter of April 18, 2019, based on the
fact that of the six items in Article 7, Section 7.2.7 Items One, Two, Three, Four, and
Six remain unchanged and Item Five, which relates to compatibility and the spirit and
purpose are well-satisfied by changing circumstances over time including the evening
activation of Pierce Street.

Motion carried, 7-0.

VOICE VOTE



Birmingham Planning Board Proceedings
April 24, 2019

Yeas: Share, Williams, Clein, Boyle, Emerine, Jeffares, Whipple-Boyce
Nays: None

Motion by Mr. Share

Seconded by Mr. Williams to recommend approval of the Final Site Plan for 203 Pierce
- Toast, which includes the original seating plan contained in the applicant’s submittal
materials and the letter of April 18, 2019. With reference to Article 7, Section 7.2.7,
all of the site plan issues are satisfied.

Motion carried, 7-0.



BIRMINGHAM CITY COMMISSION MINUTES
JUNE 3, 2019
MUNICIPAL BUILDING, 151 MARTIN
7:30 P.M.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Patty Bordman called the meeting to order at 7:30 PM.

| I

ROLL CALL

Present: Mayor Bordman
Mayor Pro Tem Boutros
Commissioner DeWeese
Commissioner Hoff
Commissioner Nickita
Commissioner Sherman

Absent: Commissioner Harris
Administration: City Manager Valentine, City Attorney Currier, Communications Director Byrnes,

Police Chief Clemence, Planning Director Ecker, DPS Manager Filipski, Finance Director Gerber,
Building Official Johnson, City Clerk Mynsberge, DPS Director Wood
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NEW BUSINESS

06-149-19 PUBLIC HEARING TO CONSIDER A SPECIAL LAND USE
AMENDMENT AND LIQUOR LICENSE OWNERSHIP CHANGE FOR
TOAST — 203 PIERCE

Mayor Bordman opened the public hearing at 7:58.

Commissioner Nickita recused himself due to a current business relationship with one of the
owners of the building as well as the applicant.

Planning Director Ecker presented the item.

Commissioner Hoff pointed out that on the special land use permit application, the hours of
operation under outdoor dining facility differ from what was just presented. If the restaurant
remains open for dinner, wouldn't the outdoor dining area stay open when weather permits?

Planning Director Ecker expressed that it was probably a mistake on the application and advised
Commissioner Hoff to refer those questions to the applicant.

Attorney Kelly Allen, representing Toast, introduced Rita Bloom and Tony Micelli of Toast.
Attorney Allen stated, in regard to Commissioner Hoff’s question, a letter was submitted on April
18" and it reflected the hours that you see in the packet. The outdoor dining area will be open
the same hours as the operation of the restaurant.

Mayor Bordman expressed that she was very pleased to see the willingness to make changes to
the hours so that evening dining is available and said she will be supportive of the application.

Commissioner Sherman expressed that he was also very pleased and has no issue with the
restaurant being closed some evenings at dinner time, but, he is a little concerned with closing
at 8:00 or 9:00 p.m. on Thursday, Friday, and Saturday when there are a lot of people walking
around and many restaurants are having their first seating. He asked the owners to consider
staying open until 10:00 p.m. Thursday through Saturday.

Attorney Allen, owner representative, responded with a respectful no. In the past, there has not
been a demand for dinner at Toast and that is why the hours were cut back. Ms. Bloom, partner,
explained that they have tried many combinations of lunch and dinner without success. She
added that they are going to continue to try and find a sweet spot for evening hours by putting
a fun twist on breakfast at night.

Commissioner Sherman went on to advise the restaurant to stay open until “at least 8:00 p.m.”
He encouraged late hours on the weekend because the restaurant is a big space to have closed
during the dinner hour. Commissioner Sherman also reminded the commission that the goal of
the Bistro Ordinance was to enliven the streets and to bring traffic downtown. To have one bistro
on Pierce Street with the lights off is not what the commission envisioned.

Mayor Bordman agreed with Commissioner Sherman’s suggestion on the change of wording to
allow the applicant to eventually grow the business and extend hours of operation.

Commissioner DeWeese expressed that by changing the agreement to read “minimum” hours of
operation, the applicant has the flexibility to best serve the customer.

5 June 3, 2019
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Mayor Pro Tem Boutros was supportive but struggled with the applicant limiting their hours. He
wondered if it is a staffing issue and said he believes that they can be successful if marketing and
advertising strategies are used to increase the dinner crowd.

Ms. Bloom explained that it is not a staffing issue, it is a brand issue. She explained that the
brand is a breakfast and lunch bistro. Incorporating dinner into a strong breakfast brand suggests
that people will double down on a restaurant for three meals. People generally go to the applicant
for breakfast and lunch; it is going to be a struggle to push the hours that the Commission is
requiring.

Commissioner Hoff supported approval of the proposal with the suggestions of other
Commissioners. She also expressed confidence in what the restaurant owner says is best for her
establishment.

Attorney Allen called attention to an error in the letter of April 18, listing hours of operation on
Sunday from 7am — 4 pm. The hours are 8:00a.m. — 4 p.m. on Sunday. She requested that the
letter be amended to reflect the correction.

Commissioner Hoff asked if the applicant would consider staying in business without the bistro
license. The answer was an emphatic no.

Maureen Sarle, 1585 Henrietta and 12 year Birmingham resident, stated that she likes Toast and
asked Ms. Bloom if the applicant ever marketed breakfast for dinner. Ms. Bloom'’s response was
yes.

Aljosa Krajisnik, a millennial, asked if dinner prices are similar to Leo’s Coney Island (under
$10.00) which can attract people 24 hours per day.

Ms. Bloom explained her prices are more than $10.00 for dinner but admitted to being on the
lower end of Birmingham dinner prices.

Mayor Bordman closed the public hearing at 8:16 p.m.

MOTION: Motion by Commissioner DeWeese, and seconded by Mayor Pro Tem Boutros:

To approve a Special Land Use Permit Amendment for 203 Pierce, aka Toast, to reflect an
ownership change and change in the hours of operation, with the correction of Sunday hours to
8:00 a.m. until 4:00 p.m. and the amendment of language to read “the applicant shall maintain
minimum hours of operation.”.

AND

To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-1800) and to
approve the liquor license request of Toast Birmingham, LLC that requests a transfer of interest
in a Class C License to be issued under MCL 436.1521(A)(1)(B) and SDM License with Outdoor
Service (1 Area) located at 203 Pierce, Birmingham, Oakland County, MI 48009. Furthermore,
pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete the Local Approval
Notice at the request of Toast Birmingham, LLC approving the liquor license transfer request of
Toast Birmingham, LLC that requested a Class C License be transferred under MCL 436.1521
(A)(1)(B) & SDM License with Outdoor Service (1 Area) located at 203 Pierce, Birmingham,
Oakland County, MI 48009. Formal resolution appended to these minutes as Attachment A.

VOTE: Yeas,

5
Nays, 0

6 June 3, 2019
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A Walkable Community

Finance Department

DATE: December 7, 2021

TO: Thomas M. Markus, City Manager

FROM: Mark Gerber, Director of Finance/Treasurer
SUBJECT: 48 District Court FY 2022 Budget
INTRODUCTION:

Every year the 48" District Court prepares an annual budget which must be approved by the four
funding units: City of Birmingham, City of Bloomfield Hills, Bloomfield Township, and West
Bloomfield Township.

BACKGROUND:

In accordance with the 1985 agreement, revenues and Court expenditures are allocated to the
four control units, which include the cities of Birmingham and Bloomfield Hills and the townships
of Bloomfield and West Bloomfield, in the same proportion as the number of cases arising from
each unit. At the end of each calendar year following the Court’s audit, an adjustment is made
for the difference between those amounts advanced based on the estimate and the actual
caseload of each control unit under the agreement as well as the court revenue.

Four municipal governments fund the budget of the 48" District Court: City of Birmingham, City
of Bloomfield Hills, Bloomfield Township, and West Bloomfield Township. The expenditure budget
of the court is allocated to each municipality based on that municipality’s percentage of the total
case load of the court. The City’s percentage of the caseload for just the funding units was
22.85% in calendar year 2020 and is projected to remain approximately the same in 2021 at
22.27%. Each quarter, the City advances 25% of the City’s allocation of the total expenditure
budget to the Court. Revenue generated by the court is also distributed to each municipality
based on the percentage of caseload except for cost of prosecution reimbursements which are
specific to each municipality.

Attached is the proposed 2022 budget for the 48" Judicial District Court. In total, the Court is
requesting an operating budget of $4,689,032 which represents an increase of $85,644, or
1.86%, from the 2021 budget. Increases are proposed for salaries, benefits, operations and
professional fees while security & other expenses and capital expenses are proposed to decrease.

Salaries: For 2022, salaries are proposed to increase $34,809, or 1.9%, from the 2021 budget.
Benefit Expenses: This budgeted category is proposed to increase by $10,000, or 1% from the

2021 budget. The change is the result of an increase in health and other insurances which was
partially offset by a decrease in defined contribution expense.



Operating Expenses: For 2022, operating expenses are proposed to increase by $52,835, or
3.8% from the 2021 budget. This is primarily the result of an increase in rent of $50,835 from
2021’s budget. Additionally, payroll tax expense is proposed to increase $2,000.

Professional Fees: Overall this budgeted category is proposed to increase by $5,000, or 2.9%,
from 2021’s budget as a result of an increase in magistrate’s expense.

Security & Other Expenses: This category is proposed to decrease $12,000, or 8.7%, primarily
as a result of a decrease in court security of $7,000 and a decrease in library/dues/certifications
of $5,000.

Equipment & Capital: Expenditures for this category are proposed to decrease by $5,000, or
2.9%, primarily as a result of a decrease in equipment rental of $10,000 which was partially offset
by an increase in equipment maintenance of $5,000.

LEGAL REVIEW:
No legal review is required.

FISCAL IMPACT:

The Court is estimating that its expenditures will be under budget by $882,597 for 2021. The
City’s caseload for 2021 is projected to be 22.27%. Based on this, the City’s expected portion of
the Court’s expenditures is projected to be approximately $828,620. The Court is projecting 2021
court revenue of $695,542 for Birmingham. This leaves a shortage of approximately $133,000
for 2021 that the City has to absorb.

Based on the budget presented and the projected caseload for 2022, the City would advance the
Court approximately $1,044,250 for their fiscal year 2022. It is very difficult to project court
revenues in the current COVID environment. As explained in the Court’s COVID Measures at the
beginning of the budget document, the Court has undertaken several strategies to minimize the
fiscal impact of their operations on the funding units.

PUBLIC COMMUNICATIONS:
None.

SUMMARY:
It is recommended that the City Commission approve the 48" District Court budget as submitted.

ATTACHMENTS:
1. 48% District Court Proposed Budget for FY 2022

SUGGESTED RESOLUTION: Make a motion adopting a resolution approving the 48 District Court
budget for fiscal year 2022 as submitted.



State of Michigan
A8t District Court
Bloomfield Hills, MI 48302
2022 Budget
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COVID MEASURES

Until the COVID pandemic, the funding of the Court has historically been a net zero cost to each municipality.
After the declaration of the pandemic the Courts caseload plummeted. When it became clear that this
unprecedented and tragic situation was not going to pass quickly, the Court immediately implemented drastic
measures to reduce expenditures. For example, but not limited to:

Participated in the Work Share Program in 2020 shifting a portion of salaries to the Federal Government.
Two (2) key positions have been left vacant-Supervisor and Staff Attorney.

One (1) general clerk position has been left vacant.

Reduced the staff by four (4) part-time positions and one (1) full time position.

Froze most capital expenditures.

Cashier passed away in 2021 and position has been left vacant.

Aggressively pursued the limited grant money available.

N R WN R

In 2020, the Court returned approximately $600,000 in unused budget money. Although the case load has
substantially increased this year and continues to do so, the Court has maintained the cost saving measures listed
in items 2-7 above. The staff is stretched to maximum capacity, which is unsustainable. There is not a direct
correlation between caseload numbers and expenses and operating under COVID protocols is far more labor

intensive.

We don’t pretend to know the future. We must retain our skilled and well-trained staff members in this highly
competitive job market and begin to fill some of the positions left vacant during the pandemic. We have presented
a 2022 budget that we believe reasonably reflects the needs of the Court necessary to carry out its responsibilities.
As we have shown year after year, we are respectful and protective of tax payer dollars. We will only use what is
necessary for the effective operations of the Court, and the remainder will be returned to the funding units.



THE COURT IN REVIEW

The 48™ District Court serves the Charter Townships of Bloomfield and West Bloomfield, and the Cities of Birmingham, Bloomfield Hills, Keego
Harbor, Orchard Lake Village and Sylvan Lake. Bloomfield Township, West Bloomfield Township, Birmingham and Bloomfield Hills (collectively
referred to as the “Funding Unit(s)”) fund the Court’s operation pursuant to an agreement executed between the Funding Units. The Court is not a
signatory to the Funding Units’ agreement. The political subdivisions of Keego Harbor, Orchard Lake Village and Sylvan Lake utilize the Court’s
services and receives reimbursements pursuant to the Funding Unit agreement. As defined by the Michigan Legislature in 1968, the District Courts
are an independent third branch of government providing services to municipalities and have jurisdiction over:

= Arraignments — advising defendants of their rights, the pending charge(s) and the setting of bond in misdemeanor & felony cases.

= Misdemeanors — all criminal cases punishable by imprisonment not exceeding one year, written under state law or local ordinance. This
includes, but is not limited to: Operating While Intoxicated (1°** and 2"), Domestic Violence, Assault/Battery, Aggravated Assault/Battery,
Drug Possession, Stalking, Retail Fraud, Larceny, Breaking and Entering, Driving While License Suspended, and all violations of probation for
these cases.

* Preliminary Examinations in all felony cases. A preliminary exam is a hearing where testimony is heard to determine whether there is
probable cause that a crime has been committed and probable cause that the defendant committed the crime. If the judge so finds, the
case is bound over to the Oakland County Circuit Court for further proceedings.

=  Felony Guilty Pleas.

= Civil Lawsuits — claims where the amount in controversy does not exceed $25,000.

* landlord/Tenant Disputes — Hearings, which include eviction proceedings, land-contract forfeitures and mortgage foreclosures.

= Small Claims — claims where the amount in controversy does not exceed $6000 and litigants represent themselves.

= Civil Infractions — includes all informal and formal hearings.

= Search Warrants — Judges and Magistrates on call 24 hours a day.

The budget of the 48" District Court has two separate and distinct components. The first addresses caseload and monetary funds received by the
Court. Fines, costs and other fees are assessed as appropriate within the law. Funds received by the Court are subsequently distributed to the State,
Oakland County and local Funding Units pursuant to law and the Funding Unit agreement.

The second component of this budget analyzes the expenses incurred for the operation of the Court. The Court submits a lump-sum budget
comprised of six account groupings. Funds used to maintain the operation of the Court are reviewed and approved through an annual budget
process with the Funding Units. Once approved, the Funding Units advance the Court funds for Court operations on a quarterly basis. Any surplus
is returned to the funding units upon completion of the annual external audit.



The Judges and the entire staff of the 48™ District Court understand the difficult budget issues facing all municipalities, courts, families and
individuals. In preparing this budget, we continue to strive to ensure that public funds are used in the most efficient and responsible manner possible
by reducing costs and maintaining a high standard of service, while honoring our constitutional duty to serve the public. The figures and data
presented highlight the Court’s commitment to the efficient use of the public’s resources.

ADDITIONAL INFORMATION

» The requirements relative to case disposition have changed.

o The judges and the 48t District Court must submit quarterly reports to the State Court Administrator’s Office (SCAQ) regarding the
disposition of cases and all matters submitted before them. They are meeting or exceeding the guidelines specified by the Michigan
Supreme Court.

> Collections

o The judges and staff of the Court are diligent in collecting fines and costs at the time of sentencing.

o The Court has a closely monitored Collection System for delinquent civil infractions. The goal of the program is to enforce
outstanding court orders. Since the implementation of the program, the Court has collected in excess of $2 million. The program is
monitored with extreme efficiency at minimal cost.

o Cases meeting certain criteria are forwarded to the Michigan Department of Treasury for tax garnishment.



EXPENSES, REDUCTIONS & COURT IMPROVEMENTS

PERSONNEL

Knowing that employee salaries and benefits account for a substantial portion of Court expenses, the Court has made significant changes over the
past decade. These changes have set a foundation which will save costs well into the future.

Building Lease

The Court’s building lease was renewed in November 2016. Court Administration invested time analyzing the building, as well as assessing
operational needs in preparation for negotiations with the landlord Bloomfield Township. The majority of the Court building is over 30 years old,
and the addition to the building is now 20 years old. Functional elements such as the heating and cooling (HVAC), plumbing, electrical and the roof
have reached or exceeded their useful life. Structural components such as windows, entryways, and the parking lot need repairs and/or replacement.
Cosmetic upgrades and replacement are needed for carpet, walls and offices due to normal wear and tear. The new lease takes all of these concerns
into consideration. Given the large number of improvements needed, it is not financially feasible for the Court to perform all in one fiscal year.
Therefore, Bloomfield Township has created a “Building Improvement Fund” for the Court’s needs. The Court will deposit a fixed amount of $44,750
into the fund annually. Projects will be completed in a chronological order, based on prioritized need and will be subsidized by this account. This
fixed cost appears in the “Operating Expense” section of the 2022 Budget.

OPERATION & SECURITY

The Court has reached a point where maintenance costs for certain aspects of Court operation are exceeding the replacement costs. Recognizing
that not all of these needs necessarily fall under the scope of the building lease, the Court anticipates investing in these items through the general
fund. All due diligence is exercised in assessing the Court’s needs, while operating within the budget and maintaining high standards for fulfilling
the Court’s obligation to the public. Heightened security measures, both inside and outside the building are mandatory to protect the public, judges
and staff that visit and work within the courthouse. During 2017-2018, the Court upgraded security cameras and security access by installing a
secured parking lot for all Court staff. In 2019, a separate security plan, approved by the funding units in 2018, expanded the Court’s entryway to
allow for enhanced security checkpoints and additional room for the public to enter and exit the building safely. The clerical and cashier work areas
also feature safety glass from counter to ceiling to further enhance security.



SPECIAL PROGRAMS & SERVICES

Cost of Prosecution — The law allows for the Court to collect costs of prosecution for Operating While Intoxicated (OWI) cases when
requested by the prosecutor. Once collected, these funds are reimbursed, in full, directly to the appropriate municipality.

Restitution — In proceedings involving individual or business victims, the Court collects the restitution from the defendant and forwards it
to the crime victim. Since 2010, the Court forwarded over $500,000 to individuals/businesses who have been victims of theft,
embezzlement, fraud, property destruction, medical injuries, auto damage, etc.

OAK.gov Credit Card Processing — The Court utilizes Oakland County’s online services to accept credit card payments both within the
courthouse and on the Court’s website.

Website — The Court’s website, http://48thdistrictcourt.us, is an extremely user-friendly and informative site. Users are able to easily access
general information about the Court, as well as print necessary court forms. The Court’s website provides convenient and easy access for
credit card payments through Oak.gov Credit Card Processing. The website reduces the number of telephone calls received by the clerks
and reduces the foot traffic inside the courthouse, allowing the clerks to utilize their time more efficiently.

WWAM & Community Service — Weekend and Weekday Alternative for Misdemeanants — The WWAM program is an alternative to
incarceration where sentenced defendants use their skills to help community groups by performing work on a supervised crew. In addition
to WWAM, appropriate defendants are sentenced to perform other acts of community service benefiting local non-profit groups such as
food banks, soup kitchens, shelters, hospitals, schools, etc.

Drug and Alcohol Intensive Probation Oversight Program — The Court has an intensive Probation Oversight program for defendants
suffering with addictions. The program includes, but is not limited to, referral to intensive treatment facilities, counseling, education, 12-
step programs, and aggressive testing requirements. This program is administered to those that have committed alcohol or drug related
offenses, domestic violence, assault and battery, and other related crimes to ensure the safety of the public and promote rehabilitation of
the defendant.

Serving the Community — In addition to serving as judges at the 48" District Court, each individual judge strives to use the Court as a tool
to reach into the community and educate our youth helping them to make positive and empowering choices. Additionally, the judges host
an annual “Constitution Day” to educate our middle schoo! students about the Bill of Rights.



o Judge Marc Barron presides over the “Teen Court” program, which allows high school students from local schools to take
an active role in the Court process by handling actual juvenile cases. The students act as lawyers and jurors and decide
the penalty on juvenile cases presented by the Prosecutor’s Office, while Judge Barron advises and sentences the

individual.

o Judge Diane D’Agostini’ s “Order in the Court” program has hosted thousands of students through field trips to the Court
where she educates the young visitors about the Court process and making responsible decisions. She also speaks at
local high schools about the law and penalties in addition to conducting Court at local high schools.

o Judge Kimberly Small implemented her “Critical Life Choices” and “Cool to be Clean” programs which is conducted at our
local middle schools. The programs are a combination of real court proceedings and a multi-media interactive
presentation designed to help our youth make wise decisions. To date, she has shared her programs with over 20,000
students. She also participates in numerous community panels on drug and alcohol use prevention.




STATE OF MICHIGAN
48th JUDICIAL DISTRICT

Case Type Activity

NEW CASES NEW CASES NEW CASES PROJECTED CASES PROJECTED VARIANCE %
Case Type JAN-DEC 2019 JAN-DEC 2020 JAN-SEP 2021 JAN-DEC 2021 2021 vs 2020
Traffic Cases (Civil Infractions &

Misdemeanor Traffic) 27,129 13,941 14,722 19,629 40.80%
Drunk Driving Cases 449 266 288 384 44.36%
Criminal & Non-Traffic Cases 1,366 749 816 1,088 45.26%
Civil Cases 4,492 3,328 3,210 4,280 28.61%

Total Cases 33,436 18,284 19,036 25,381 38.82%




STATE OF MICHIGAN
48th JUDICIAL DISTRICT
Case Volume By Community

NEW CASES NEW CASES  NEW CASES PROJECTED CASES PROJECTED VARIANCE %

Community JAN- DEC 2019 JAN- DEC 2020 JAN-SEP 2021  JAN-DEC 2021 2021 vs 2020
Birmingham 8,822 3,624 3,753 5,004 38%
Bloomfield Hills 2,965 2,463 2,449 3,265 33%
Bloomfield Township 11,217 5,893 6,042 8,056 37%
West Bloomfield 6,066 3,878 4,609 6,145 58%
Keego Harbor 1,393 674 459 612 -9%
Orchard Lake 1,841 1,014 1,219 1,625 60%
Sylvan Lake 772 433 264 352 -19%
Other * 360 305 241 321 5%
Total Cases 33,436 18,284 19,036 25,381 38.82%

* Other Includes but not limited to :
MSP, Animal Control, Marine Division,
DNR



STATE OF MICHIGAN
48th JUDICIAL DISTRICT

Funding Unit Caseload Percentages

ACTUAL CASE LOAD ACTUAL CASE LOAD ACTUAL CASE LOAD

Community 2019 2020 Jan- Sep 2021
Birmingham 30.35% 22.85% 22.27%
Bloomfield Hills 10.20% 15.53% 14.53%
Bloomfield Township 38.59% 37.16% 35.85%
West Bloomfield 20.86% 24.46% 27.35%

100.00% 100.00% 100.00%




STATE OF MICHIGAN

48th JUDICIAL DISTRICT
Budget Expenditure Summary
2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Request dget Req Projected Spending dget VS Projected Budget Request 2021 vs 2022

Salaries $ 1,835,450 $ 1,800,000 $ 1,844,000 $ 1,488,279 80.71% $ 1,878,809 1.89%

Judicial Reimbursement * $ (137,172} $ (137,172) $ {137,172) $ {137,172) $ (137,172)
Benefits $ 1,090,000 $ 1,063,000 $ 1,030,000 $ 959,229 93.13% $ 1,040,000 0.97%
Operations ** $ 1,195,760 $ 1,374,860 $ 1,389,060 $ 1,175,526 84.63% $ 1,441,895 3.80%
Professional Fees $ 132,500 $ 171,000 $ 170,000 $ 150,504 88.53% $ 175,000 2.94%
Security & Other Expenses $ 177,500 $ 180,250 $ 137,500 $ 59,302 43.13% $ 125,500 -8.73%
Equipment & Capital $ 190,000 $ 176,000 $ 170,000 $ 25,122 14.78% $ 165,000 -2.94%
Total $ 4,484,038 $ 4,627,938 $ 4,603,388 $ 3,720,791 80.83% $4,689,031.97 1.86%

* judicial Salary Reimbursement received from the State
** Reflects an increase in Rent



STATE OF MICHIGAN
48th JUDICIAL DISTRICT
Benefit Expense

2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Req Budget Req Projected Spending Budget vs Projected Budget Request 2021 vs 2022
Defined Contribution S 240,000 $ 260,000 $ 225,000 192,103 85.38% $ 205,000 -8.89%
Medical Insurance $ 630,000 $ 575,000 $ 575,000 542,040 94.27% $ 600,000 4.35%
Other Post -Employment Benefits (OPEB)  $ 110,000 $ 110,000 $ 110,000 110,000 100.00% $ 110,000 0.00%
Dental, Life, Disability Insurance $ 110,000 $ 118,000 $ 120,000 115,086 95.91% $ 125,000 4.17%
Total $ 1,090,000 $ 1,063,000 $ 1,030,000 959,229 93.13% 1,040,000 0.97%




STATE OF MICHIGAN

48th JUDICIAL DISTRICT
Operating Expenses
2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Request Budget Request Projected Spending  Budget vs Projected Budget Request 2021 vs 2022
Payroll Taxes $ * $ 150,000 $ 153,600 $ 115,758 75.66% $ 155,000 1.31%
Information Systems $ 56,200 $ 62,500 $ 75,000 § 65,764 87.69% $ 75,000 0.00%
Office Supplies $ 66,000 $ 59,300 $ 60,000 $ 52,532 87.55% $ 60,000 0.00%
Postage $ 39,000 $ 44,000 $ 40,000 $ 33,671 84.18% S 40,000 0.00%
Payrolt Processing & Bank Services $ 25,000 $ 22,000 $ 20,000 $ 8,690 43.45% $ 20,000 0.00%
Insurance $ 82,500 $ 98,000 $ 105,000 $ 77,690 73.99% $ 105,000 0.00%
Utilities/Telephone $ 113,000 $ 130,000 $ 132,000 $ 101,497 76.89% $ 132,000 0.00%
Rent $ 584,310 $ 584,310 $ 584,310 $ 584,310 100.00% $ 635,145 8.70%
Building Capital Improvement Escrow  $ 44,750 $ 44,750 $ 44,750 $ 15,850 35.42% $ 44,750 0.00%
Building Maintenance & Janitorial $ 185,000 $ 180,000 $ 175,000 $ 119,764 68.44% $ 175,000 0.00%
Total $ 1,195,760 $ 1,374,860 $ 1,389,060 $ 1,175,526 84.63% $ 1,441,895 3.80%




STATE OF MICHIGAN

48th JUDICIAL DISTRICT
Professional Fees
2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Request Budget Request Projected Spending  Budget vs Projected Budget Request 2021 vs 2022
Auditors $ 28,000 $ 35,000 $35,000.00 $ 32,355 92.44% $ 35,000 0.00%
Magistrates $ 62,000 $ 62,000 $65,000.00 $ 65,000 100.00% 3 70,000 7.69%
Consultants & Other Professional Services $ 42,500 $ 74,000 $70,000.00 $ 53,149 75.93% $ 70,000 0.00%
Total $ 132,500 $ 171,000 $170,000.00 S 150,504 88.53% $ 175,000 2.94%




STATE OF MICHIGAN

43th JUDICIAL DISTRICT
Equipment & Capital Expense
2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Request Budget Request Projected Spending  Budget vs Projected Budget Request 2021 vs 2022
Equipment Rental $ 20,000 $ 21,000 $ 20,000 $ 4,942 24.71% $ 10,000.00 -50.00%
Equipment Maintenance $ 25,000 $ 30,000 $ 25,000 $ 20,180 80.72% $ 30,000.00 20.00%
Capital Expenses/improvements * S 145,000 $ 125,000 $ 125,000 $ - 0.00% $ 125,000.00 0.00%

Total $ 190,000 $ 176,000 $ 170,000 $ 25,122 14.78% $ 165,000 -2.94%




STATE OF MICHIGAN
48th JUDICIAL DISTRICT
Security & Other Expenses

2019 2020 2021 2021 2021 2022 Variance %
Budget Request Budget Request Budget Request Projected Spending  Budget vs Projected  Budget Request 2021 vs 2022
Jury & Witness Fees $ 8,500 $ 8,750 $ 7,500 $ 4,557 60.76% $ 7,500 0.00%
Library/Dues/Certifications $ 19,000 $ 21,500 $ 15,000 $ 5,062 33.75% $ 10,000 -33.33%
Court Security Personnel (Deputy Sheriffs) $ 150,000 $ 150,000 $ 115,000 $ 49,684 43.20% $ 108,000 -6.09%
Total $ 177,500 $ 180,250 $ 137,500 $ 59,302 43.13% $ 125,500 -8.73%




Based on Case Load Percentage

1st Qtr.

2nd Qtr.

3rd Qtr.

4th Qtr (Projected)

Total of distributions to Funding Units

Cost of Prosecution Reimbursement

Total Cash Distributions in 2021 Including 4th Qtr
projected

STATE OF MICHIGAN

48th JUDICIAL DISTRICT
CASH DISTRIBUTION - 2021

Birmingham Bloomfield Hills Bloomfield Township West Bloomfield Total

22.85% 15.53% 37.16% 24.46%
145,370 $ 98,801 S 236,409 $ 155,549 636,129
177,476 $ 120,622 $ 288,622 S 189,981 776,701
191,126 $ 124,997 $ 312,781 $ 225,600 854,504
181,570 $ 118,747 $ 297,142 $ 214,320 811,779
695,542 $ 463,167 $ 1,134,955 $ 785,449 3,079,113
$5,543 $7,993 $33,082 $5,677 $52,295
701,085 $ 471,160 $ 1,168,037 $ 791,127 3,131,408




MEMORANDUM

DATE: December 13, 2021
TO: Thomas M. Markus, City Manager and City Commission
FROM: Mary M. Kucharek

SUBJECT: 48" District Court Interlocal Agreement for the Expenses and
Maintenance of the 48™ District Court

INTRODUCTION:

Before you this evening is an Agreement between the City of Birmingham, the Charter
Township of Bloomfield and the Charter Township of West Bloomfield which defines the sharing
of expenses of maintenance, financing and operating the 48" District Court and to define the
appropriation of fines and costs assessed in the 48" District Court.

BACKGROUND:

The 48™ District Court is the district court that serves seven (7) local communities and
has been established by MCL § 600.8123(6). The political subdivisions of the City of Birmingham,
the City of Bloomfield Hills, the Charter Township of Bloomfield, the Charter Township of West
Bloomfield, the City of Orchard Lake Village, the City of Sylvan Lake and the City of Keego Harbor
have been determined to be a district of the third class by statute. In 1984, with amendments
in 1985, four (4) communities, the City of Birmingham, the Charter Township of Bloomfield, the
Charter Township of West Bloomfield, and the City of Bloomfield Hills, mutually agreed to be “the
District Funding Units” of the 48™ District Court. Earlier this year, the City of Bloomfield Hills
contacted and approached the other three (3) funding units that being, the City of Birmingham,
the Charter Township of Bloomfield and the Charter Township of West Bloomfield to discuss a
change in the agreements established in 1984 and 1985. The City of Bloomfield Hills, after having
a decrease in revenues in 2020, most likely a direct impact from the COVID pandemic and
shutdown, announced its desire to no longer be part of the District Funding Units. Under the
original Agreement of 1984, any of the four (4) District Funding Units could opt out of the
agreement. After much heated discussion, it was determined that the City of Bloomfield Hills
would no longer participate in an agreement. As a result, a new agreement has been drafted,
wherein now the three (3) communities will be the District Funding Units, and the other four (4)
will receive a distribution of fines and costs as agreed by this 2021 agreement.

LEGAL REVIEW:
Statutes of the State of Michigan dictate how courts are to function and provide for the

framework by which expenses and appropriation of fines and costs are assessed. The Michigan
statutes define the ability for communities to articulate and define their arrangements for the

7B



sharing of expenses and for the appropriation of fines and costs as long as they are authorized
by each municipality’s governing body. Michigan law, particularly at MCL §600.8379(1)(c) allows
for the three (3) funding units to receive and to be paid one-third (1/3) of all fines and costs
imposed for violations for their respective ordinances and to share in a percentage of the fines
and costs imposed for violations of the other four (4) smaller communities.

FISCAL IMPACT:

The City of Birmingham will continue to receive a portion of the fines and costs imposed
in its cases at the 48™ District Court. Whether the decrease of one of the original four (4) District
Funding Units impacts the finances of the City of Birmingham, will be measured over the next
year or two to determine its full financial impact. There is a chance that the City of Birmingham
will receive less money from the 48" District Court than in the past as a result of the City of
Bloomfield Hills dropping out of being a funding unit. Yet, the portions of revenues from the
other units will now be shared by three (3) instead of four (4).

PUBLIC COMMUNICATIONS:

There have been no public communications regarding this issue. The 48™ District Court
and its operating court officer, finance officer and judges are aware of this situation.
SUMMARY:

The Birmingham City Commission is being asked to agree to direct the City Manager to
partake in this Agreement with the Charter Township of Bloomfield and Charter Township of West
Bloomfield to be the 48 District Court’s District Funding Units.

ATTACHMENTS:

Please find attached the Agreement between the three (3) funding units as described.

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to accept the Agreement between the City of
Birmingham, the Charter Township of Bloomfield and the Charter Township of West Bloomfield
to be the three (3) District Court Funding Units for the 48" District Court, and further authorize
Thomas M. Markus as the City Manager to sign the Agreement.



AGREEMENT

BETWEEN
THE CITY OF BIRMINGHAM,
THE CHARTER TOWNSHIP OF BLOOMFIELD AND,
THE CHARTER TOWNSHIP OF WEST BLOOMFIELD

TQ DEFINE THE SHARING OF EXPENSES OF MAINTAINING, FINANCING AND
OPERATING THE 48™ DISTRICT COURT AND TO DEFINE THE APPROPRIATION
OF FINES AND COSTS ASSESSED IN THIE 48™ DISTRICT COURT

This Agreement is entered into by and between the City of Birmingham, a Michigan Municipal
Corporation, 151 Martin Street, Birmingham, Michigan 48009, and the Charter Township of
Bloomfield, a Michigan Municipal Corporation, 4200 Telegraph Road, Bloomfield Township, MI
48303 and the Charter Township of West Bloomfield, a Michigan Municipal Corporation, 4550
Walnut Lake Rd, West Bloomfield, MI 48323, The City of Birmingham, Charter Township of
Bloomfield and Charter Township of West Bloomfield may be referred to individually as a “Party”
and jointly as “Parties.”

PURPOSE OF AGREEMENT. The Parties enter into this Agreement pursuant to the Urban
Cooperationi Act of 1967, 1967 Public Act 7, MCL 124.501 et seq., for the purpose of jointly
exercising the powers, privileges and authority that the agencies share in common under the
Revised Judicature Act of 1961, Act 236 of 1961, specifically, MCL 600.8104, to define and set
forth the sharing of expenses of maintaining, financing and operating the 48" District Court and
to define and set forth how the fines and costs assessed in the 48th District Court shall be
appropriated among the District Funding Units and political subdivisions as provided by the
Revised Judicature Act of 1961, Act 236 of 196, MCL 600.101 et seq.

RECITALS

WHEREAS, the 48" District Court consists of the political subdivisions of the City of
Birmingham, the City of Bloomfield Hills, the Charter Township of Bloomfield, the Charter
Township of West Bloomfield, the City of Orchard Lake Village, the City of Sylvan Lake, and the
City of Keego Harbor, and is established as a district of the third class by Revised Judicature Act
of 1961, Act 236 of 1961, specifically MCL 600.8123 (6); and

WHEREAS, the City of Birmingham, the Charter Township of Bloomficld and the Charter
Township of West Bloomfield have mutually agreed to be the “District Funding Units” for the 48
District Court, responsible for the sharing of expenses of maintaining, financing and operating the
48th District Court pursuant to MCL 600.8104(3); and

WHEREAS, the Revised Judicature Act of 1961, Act 236 of 1961, MCL 600.8379, establishes
how fines and costs assessed in the district court shall be appropriatcd among the District Funding
Units and political subdivisions unless a distribution of fines and costs is agreed to differently than
as provided by law; and



WHEREAS, there is a “1984 48™ District Court Agreement,” an “Addendum To 1984 48%
District Courl Agrecment”, a “1985 48™ District Court Agreement” and a “First Amendment to
the 1985 48" District Court Agreement” that provide the for the sharing of costs, expenses and
revenues of the 48" District Court between the District Funding Units which agreements are
outdated and need to be replaced; and

WHEREAS, the District Funding Units desire to revoke the prior 1984 Agreement,
Addendum, 1985 48" District Court Agreement and First Amendment and enter into a new
agreement to set forth and define the sharing of expenses of maintaining, financing and operating
the 48th District Court between the District Funding Units and to set forth and define how fines
and costs assessed in the 48" District Court shall be appropriated among the Distric! Funding Units
and political subdivisions,

AGREEMENT

NOW, THEREFORE, based upon the foregoing statements, the Parties agree to the following
terms, conditions, representations, consideration and acknowledgements and mutually agree as
follows:

1 District Funding Units, The City of Birmingham, the Charter Township of Bloomficld and
the Charter Township of West Bloomfield shall be the “District Funding Units” for the 48"
District Court responsible for the sharing of expenses of maintaining, financing and operating
the 48th District Court pursuant to MCL 600.8104(3). The City of Bloomfield Hills, the City
of Orchard Lake Village, the City of Sylvan Lake, and the City of Keego Harbor are not District
Funding Units and are designated as “political subdivisions”.

2. Expenses. The Parties agree that the expenses of maintaining, financing and operating the 48"
District Court, including, but not limited to, approved capital expenditures and rent, shall be
the responsibility of the three (3) District Funding Units, and shall be allocated among the
District Funding Units in proportion to the number of cases arising from each District Funding
Unit in relation to the total number of cases arising for all three (3) of the District Funding
Units, from the year immediately prior to the current year in which allocation is made for
expenses of maintaining, financing and operating the 48" District Court.  The District Funding
Units and political subdivisions’ respective local share contributions for the 48" District Court
Indigent Counsel Program shall be paid as provided in the previously executed Interlocal
Agreement between said entities.

3, Distribution of Fines and Costs.

3.1.  Distribution to District Funding Units. Despite that the fact that pursuant to MCL
600.8379(1)(c) the City of Birmingham and the Charter Township of West Bloomfield
would each be entitled to receive and be paid 1/3 of all fines and costs imposed for
violations of their respective Ordinances, except for those fines and costs imposed for
violations of a penal law of the State or ordered in « civil infraction action for the
violation of a law of this State, and pursuant to MCL 600.8379(1)(c) the Charter
Township of Bloomfield would be entitled to receive all of the fines and costs imposed



for violations of its Ordinances and 2/3 of the fines and costs imposed for violations of
the Ordinances of the City of Birmingham, Charter Township of West Bloomfield, City
of Bloomfield Hills, City of Keego Harbor, City of Orchard Lake Village and City of
Sylvan Lake, except for those fines and costs imposed for violations of a penal law of
the State or ordered in a civil infraction action for the violation of a law of this State,
the parties pursuant to MCL 600.8379(1)(d) hereby agree to a different distribution of
fines and costs than that provided for in MCL 600.8379(I)(c). Except for the costs and
revenues described in Section 3.3 of this Agreement, all fines and costs that the District
Funding Units are collectively entitled to receive from the fines and costs collected by
the 48" District Court, except those fines and costs requited by statute to be paid to the
State, shall be paid to the three (3) District Funding Units in proportion to the number
of cases arising from each District Funding Unit in relation to the total number of cases
arising from all three (3) of the District Funding Units, from the year immediately prior
to the current year in which the disbursement is made.

3.2. Distribution to political subdivisions. Fines and costs for the City of Bloomfield
Hills, City of Keego Harbor, City of Orchard Lake Village and City of Sylvan Lake
shall be distributed in accordance with MCL 600.8379(1)(c) to wit; each political
subdivision shall receive 1/3 of the fines and costs imposed for violations of their
respective Ordinances, other than those fines and costs imposed for the violation of the
penal law of the State or ordered in a civil infraction action for the violation of a law
of this State, and the other two-thirds (2/3) of the fines and costs that would be paid to
the municipality where the guilty plea or civil infraction admission was entered or
where the trial or civil infraction action hearing took place, which currently is
Bloomfield Township, shall be distributed among the District Funding Units as
provided in Section 3.1 of this Agreement.

3.3. Distribution of other costs. Other costs collected by the 48™ District Court for
expenses incurred in relation to an incident including, but not limited to, expenses for
an emergency response and expenses for prosecuting a person, or any cost authorized
by law in which a defendant is required to directly reimburse a local unit of government,
shall be paid directly to the political subdivision whose law was violated. Other
revenues, besides those referred to above in this Subsection and the fines and costs
referred to in Sections 3.1 and 3.2, such other revenues including, but not limited to,
bond forfeitures, civil case fees and filing fees, marriage ceremony fees, garnishment
fees, probation oversight fees and other probation fees and alcohol evaluation fees,
shall distributed and paid to the three (3) District Funding Units in proportion to the
number of cases arising from each District Funding Unit in relation to the total number
of cases arising from all three (3) of the District Funding Units, from the year
immediately prior to the current year in which the disbursement is made.

4. Effective date and duration of Agreement.

4.1  This Agreement shall be effective when executed by the three (3) District Funding
Units with Resolutions passed by the governing bodies of each Party. The approval and



4.2

terms of this Agreement shall be entered in the official minutes of the governing bodies
of each Party. This Agreement may be exccuted in any number of counterparts and by
different parties hereto in separate counterparts, each of which when so exccuted shall
be deemed to be an original and all of which taken together shall constitute one and the
same agreement,

This Agreement shall remain in effect until cancelled or terminated by any of the
Parties pursuant to the terms of the Agreement.

5. Assurances.

5.1.

5.2,

5'3!

5.4.

5.5.

5.6.

Responsibility for Claims, Each Party shall be responsible for any Claims made
against that Party by a thitd party, and for the acts of its employees or agents arising
under or related to this Agreement.

Responsibility for Attorney Fees and Costs. In any Claim that may arisc from the
performance of this Agreement, cach Party shall seck its own legal representation and
bear the costs associated with such representation, including judgments and attorney
fees.

No Indemnification. Except as otherwise provided for by law, no Party shall have any
right under this Agreement or under any other legal principic to be indemnified or
reimbursed by the other Party or any of its agents in connection with any Claim,

Reservation of Rights. This Agreement does not, and is not intended to, impair, divest,
delegate or contravene any constitutional, statutory, and/or other legal right, privilege,
powet, obligation, duty, or immunity of the Parties. Nothing in this Agreement shall
be construed as a waiver of governmental immunity for either Party.

Authorization and Completion of Agreement, The Parties have taken all actions and
secured all approvals necessary to authorize and complete this Agreement. The persons
signing this Agrcement on behalf of each Party have legal authority to sign this
Agreement and bind the Parties to the terms and conditions contained herein,

Compliance with Laws. Each Party shall comply with all federal, state, and local
ordinances, regulations, administrative rules, and requirements applicable to its
activities performed under this Agreement.

6. Termination or Cancellation of Agreement,

6.1.

A Party may terminate or cancel this Agreement by giving written notice to all of the
other Parties to this Agreement by at least 180 days prior to February 1, of each calendar
year preceding the next annual budgetary year for the 48" District Court, but only with
the agreement and consent of the other two (2) units.



10.

11.

12,

14,

6.2. Ifany Party attempts to terminate or cancel this Agreement they shall provide written
notice to the chief executive officer of all other Parties to the addresses listed herein,

Delegation or Assignment. No Party may delegate or assign any obligations or rights under
this Agreement,

No Third-Party Beneficiaries. Except as provided for the benefit of the Parties, this
Agreement does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to indemnification, right to subrogation, and/or any other right in favor
of any other person or entity.

No Implied Waiver, Absent a written waiver, no act, failure, or delay by a Party to pursue or
enforce any rights or remedies under this Agreement shall constitute a waiver of those rights
with regard to any existing or subsequent breach of this Agreement. No waiver of any term,
condition, or provision of this Agreement, whether by conduct or otherwise, in one or more
instances shall be deemed or construed as a continuing waiver of any term, condition, or
provision of this Agreement. No waiver by either Party shall subsequently affect its right to
require strict performance of this Agreement.

Severability. If a court of competent jurisdiction finds a term or condition of this Agreement
to be illegal or invalid, then the term or condition shall be decmed severed from this
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in full
force.

Captions. The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are
not intended to have any substantive meaning. The numbers, captions, and indexes shall not
be interpreted or be considered as part of this Agreement. Any use of the singular or plural,
any reference to gender, and any use of the nominative, objective or possessive case in this
Agreement shall be deemed the appropriate plurality, gender ot possession as the context
requires.

Notice. Notices given under this Agreement shall be in writing and shall be personally
delivered, sent by express delivery service, certified mail, or first class U.S. mail postage
prepaid, and addressed to the chief executive officer of each Party listed herein. Notice will
be deemed given on the date when one of the following first occur:

(i) the date of actual receipt;

(ii) the next business day when notice is sent express delivery service or personal delivery;

or

(iii) three days after mailing first class or certified U.S, mail.

Governing Law. This Agreement shall be governed, interpreted, and enforced by the laws of
the State of Michigan. Except as otherwise required by law or court rule, any action brought
to enforce, interpret, or decide any Claim arising under or related to this Agreement shall be
brought in the 6th Judicial Circuit Court of the State of Michigan, the 48th District Court of
the State of Michigan, or the United States District Court for the Eastern District of Michigan,



Southern Division, as dictated by the applicable jurisdiction of the court. Except as otherwise
required by law or court rule, venue is proper in the courts set forth above.

15. Entire Agreement.

15.1.  This Agreement represents the entire agreement and understanding between the Parties
regarding the sharing of expenses of maintaining, financing and operating the 48th District
Court between the District Funding Units and how fines and costs assessed in the 48th District
Court shall be appropriated among the District Funding Units and political subdivisions. This
Agreement supersedes all other oral or written agreements between the Parties.

152, The language of this Agreement shall be construed as a whole according to its fair
meaning, and not construed strictly for or against any Party.



IN WITNESS WHEREOF, the Parties have, by Resolution of their governing body, approved
this Agreement and have taken all actions and secured all approvals necessary to authorize and
complete this Agreement. The persons signing this Agreement on behalf of each Party have legal
authority to sign this Agreement and bind the Parties to the terms and conditions contained herein.
The Parties have executed this Agreement as of the day and year written below.

CITY OF BIRMINGHAM
By:

‘Thomas M., Markus
Its: City Manager

By:

Alexandria Bingham
Its: Clerk
Date:

CHARTER TOWNSHIP OF BLOOMFIELD

By:
Dani Walsh
Its: Supervisor

Date:

By:
Martin C. Brook
Tts: Clerk

CHARTER TOWNSHIP OF WEST BLOOMFIELD

By:

Steven Kaplan
Its: Supervisor

Date:

By:
Deborah Binder
Its: Clerk




M&ﬂmingﬁam MEMORANDUM

WHWU
City Clerk's Office

DATE: 12/8/2021

TO: Tom Markus, City Manager

FROM: Alexandra Bingham, City Clerk
SUBJECT: 2022 Annual Review of Fee Schedule
INTRODUCTION:

The fee required to be paid and the amount of any bond required to be posted, or
insurance required to be carried, to obtain any license to engage in the operation,
conduct or carrying on of any trade, profession, business or privilege for which a license
is required by the provisions of the Birmingham City Code is set by the City Commission
through the Schedule of Fees, Charges, Bonds and Insurance.

Each year the fee schedule is reviewed by City departments to determine whether
amendments are needed to cover the costs of service and processing.

BACKGROUND:
On the attached 2021 Proposed Fee Schedule, proposed changes are noted with the
following codes:

CHANGE CODES AS LISTED ON THE FEE SCHEDULE

Fee has remained the same for many years
Proposed fee covers current costs

Pass through costs that reflect actual cost of service
Fee consistent with neighboring communities

New Fee

Increase to cover normal inflationary increase

No longer provide this service

Other

ITIOMMOO| @ >

Proposed changes for the 2022 Fee Schedule include:

Community Development
The Community Development Department is proposing an additional fee for online
submissions to cover pass-through costs for using the web based service for
documents.

7C



Department of Public Services
Well (irrigation) permit has been moved to engineering to reflect the department which
reviews the permit.

Engineering
The proposed Engineering Fee changes are updated to reflect actual costs,

recommended increases will better cover the actual costs of in office and in field reviews
related to permits. Increase to the trench maintenance fee reflects actual costs
associated with upkeep of the trench material costs and labor estimated from the
current 2021 asphalt contract. This includes time to review and follow up on repairs.
An addition of a fee for online submission is required to cover the pass-through cost
for using the web based service for documents. New fees associated with 5G Small
Cell work are required for New Pole and Colocation work, these fees are set by the
State. General permit fees are being updated to match minimum requirements or cover
actual costs of the permits, these fees cover the basic costs of staff to review and
enforce permits. Well (irrigation) permit has been moved to engineering to reflect what
department reviews the permit.

Fire Department

The Birmingham Fire Department recommends increasing the 2022 ALSII and ALS I
emergency transport and BLS emergency transport fees to the Blue Cross Blue Shield
and Medicare 2022 acceptable payable amounts. This fee increase was recommended
by the City’s third party medical billing company MHR. This fee increase helps to offset
increased medical supply and personnel cost for 2022.

Public Records Policy

The Public Records Policy as it relates to FOIA was reviewed and updated. Item 8
(relating to ordering copies of the Annual Budget and Audit) was removed by the
Finance Department, due to the ability to print the Annual Budget and Audits in office
from digital files, making ordering them unnecessary. Item 13 was updated by the
Police Department to reflect current offerings of police video which may be requested
under FOIA.

LEGAL REVIEW:
The City Attorney has reviewed the fee schedule and is satisfied the fees are
reflective of actual costs to the City in compliance with State of Michigan laws.

FISCAL IMPACT:

Most of the proposed changes in the fee schedule are to offset an increase in operating
costs. The overall financial impact for the City will be an increase in revenues from
charges for services which will keep these costs from being funded by property taxes.
The new fees for small cell permits will increase the City’s revenues for the initial
installation of the cells. The increase in revenues will be dependent on the nhumber of
providers that come into the City and the number of cells installed. This revenue is a
one-time revenue source.

PUBLIC COMMUNICATIONS:
Fee Schedule for Review is included in the Commission Packet, which is available



online for residents to review, and public comment as available per the Commission
approval process. Departments will update their information on the website and any
appropriate documents to reflect the changes after Commission approval.

SUMMARY:
As a result of the annual review of City fees, the Community Development, Department
of Public Services, Engineering, and Fire Departments are recommending presented
fees in line with actual costs of the fee schedule for 2022. Also recommended is clean
up language of the Public Records Policy as it relates to the Finance and Police
Departments.

ATTACHMENTS:
1. 2022 Proposed Fee Schedule
2. Public Records Policy

SUGGESTED COMMISSION ACTION:
Make a motion adopting a resolution to amend the 2022 Schedule of Fees, Charges,
Bonds and Insurance, in the Community Development Department, Department of
Public Services, Engineering Department, and Fire Department as stated in this report,
and to adopt the revised Public Records Policy.



City of Birmingham
2022 Fee Schedule for Review
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A Walkable Conmainity

FEES, CHARGES, BONDS, INSURANCE

The fee required to be paid and the amount of any bond required to be posted, or
insurance required to be carried, to obtain any license to engage in the operation,
conduct or carrying cn of any trade, profession, business or privilege for which o
license is required by the provisions of the Code of the City of Birmingham code
shall be as hereinafter provided. These fees may be amended by resclution of the
City Commission.

Adopted by Resolution #02-18-1C by the Birmingham City Commission at a regulan
meeting held February 8, 2010, effective February 14, 2010.
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2022 Fee Schedule for Review
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City of Birmingham
2022 Fee Schedule for Review
STANDARD INSURANCE REQUIREMENTS
Where insurance is required to be carried to make application for a permit or license, the applicant shall procure and
maintain the following coverages and limits unless otherwise specified in this document.

Workers’ compensation insurance. Workers’ compensation insurance, including employers’ liability coverage, in
accordance with all applicable statutes of the state.

Commercial general liability (CGL) insurance. Commercial general liability insurance on an “occurrence basis,” with limits
of liability not less than $1,000,000 per occurrence combined single limit, personal injury, bodily injury and property
damage. Coverage shall include broad form general liability extensions or equivalent.

Motor vehicle liability insurance. Motor vehicle liability insurance, including all applicable no-fault coverages, with limits of
liability of not less than $1,000,000 per occurrence combined single limit bodily injury and property damage. Coverage
shall include all owned vehicles, all non-owned vehicles, and all hired vehicles.

Addiitional insured. Commercial general liability insurance and motor vehicle liability insurance as described above shall
include an endorsement stating the following shall be Additional Insureds: The City of Birmingham, including all elected
and appointed officials, all employees and volunteers, all boards, commissions and/or authorities and board members,
including employees and volunteers thereof. This coverage shall be primary to any other coverage that may be available
to the additional insured, whether any other available coverage be primary, contributing or excess.

Professional liability. Professional liability insurance with limits of not less than $1,000,000 per claim if providing service
that is customarily subject to this type of coverage.

Cancellation notice. Thirty days advance written notice of insurance cancellation, non-renewal and/or reduction or
material change in coverage shall be provided to the city. Notice of cancellation, material change or reduction shall be
attached to the certificate of insurance, or otherwise evidenced as in effect under the policy listed.

Proof of insurance coverage. The city shall be provided with certificates of insurance evidencing the coverages outlined
above.

Expiration. If any of the above coverages expire, renewal certificates and/or policies must be provided to the city at least
ten days prior to the expiration date.

Acceptability of insurance company. All coverages shall be with insurance carriers licensed to do business in the state. All
coverages shall be with carriers acceptable to the city.

Standard Insurance Requirements Fee Schedule Page 3 of 32



City of Birmingham
2022 Fee Schedule for Review

DATE AMENDED RESOLUTION NUMBER SECTION

2/22/2010
3/8/2010
3/8/2010
3/22/2010

5/10/2010
6/14/2010

6/28/2010
2/14/2011

3/21/2011
4/11/2011
5/23/2011
6/27/2011
7/25/2011
3/19/2012

6/11/2012
9/10/2012
12/17/2012
3/18/2013

5/20/2013
7/8/2013
7/22/2013
12/16/2013
4/28/2014

5/19/2014
7/28/2014
3/30/2015
4/27/2015
5/18/2015
8/10/2015

9/10/2015
3/28/2016

6/6/2016

Date Amended Fee Schedule

02-30-10
03-44-10
03-48-10
03-37-10

05-118-10
06-150-10

06-172-10
02-38-11

03-72-11
04-89-11
05-141-11
06-172-11
07-190-11
03-74-12

06-163-12
09-257-12
12-356-12
03-100-13

05-163-13
07-203-13
07-211-13
12-356-13
04-98-14

05-118-14
07-187-14
03-63-15
04-86-15
05-112-15
08-174-15

09-191-15
03-99-16

06-183-16

Police - Parking Offenses and Fines

Engineering - Schedule of Parking Fees

Fire - EMS Transportation Fees

Community Development - Vacant Property Registration
Fee

DPS - Water; Finance - Sewer Service Rates
Engineering - Bidding Document Fee and Private Building
Sewer Investigation Program Fee

DPS - Sewer Lateral Fee

Clerk - Voter Information Fees, Valet Parking Fee
Museum - Research Fee

Police - Non-metered zone. Precious Metal Dealer Fee
DPS - Annual Dog Park Pass

Clerk - Vendor and Peddler Fees

DPS & Finance - Water/Sewer Rates

DPS - Wedding Ceremony Fees

DPS - Water and Sewer Connection Fees

Clerk - Alcoholic Beverages for Consumption on the Premises
Fee, Animal License Fee, Annual Licenses Criminal Background
Check Fee, Frozen Confection Vendor Insurance Requirements
Community Development - Lot Division Fee, Temporary Use
Permit Fee, Zoning Ordinance Fees, Zoning Complinance Fees
DPS - Water and Sewer Connection Fees, Wedding Rental
(Parks) Fee

Fire - EMS Transport Service Fee, Fire Code Operational Permits

DPS - Water; Finance - Sewer Service Rates

Museum - Allen House Event Request

Clerk - Cemetery Fees

DPS - Water and Sewer Connection Fees

Community Development - Contractor Registration Fees,
Bond Ranae

DPS & Finance - Water/Sewer Rates (effective 7/1/13)
Clerk - Special Event Fees

DPS - Water/Sewer Connection Fees

DPS - Water Meter Opt Out Plan Fees

Community Development - Lot Division Fees, Mechanical &

Refrigeration Permit Fees, Zoning Ordinance Fees

Fire - EMS Transport Fees, Water Fee, Permit Fee,

DPS - Frozen Water Line Fee, Water & Sewer Connection
Fees, Water Disconnection Fee

Police - Investigation Fees

DPS - Water; Finance - Sewer Service Rates (effective
7/1/14)

DPS - Grass & Noxious Weeds Civil Infraction

Clerk - background check fees, DPS - Refuse Collection &
Water and Sewer Connection fees, Fire - Hydrant Use fees

Engineering - Monthly Parking Permit Rates (effective
7/1/15)

DPS - Water; Finance - Sewer Service Rates (effective
7/1/15)

Clerk - Cemetery Fees

Police - Pedicabs & Quadricycle Fees

Fire - BLS Transportation & Loaded Mile Fees, move
Hydrant Fees to DPS section.

Building - swimming pool & replacement window bonds &
lawn snrinkler and water heater undate

Engineering - Daily Parking Rate at all parking structures

(effective 7/1/16)

Page 4 of 32



6/27/2016
8/8/2016

12/5/2016
12/5/2016

12/12/2016

2/27/2017
5/22/2017

6/26/2017

12/11/2017

2/26/2018
6/25/2018

9/17/2018

1/28/2019

10/28/2019

11/25/2019

12/16/2019

12/21/2020
3/22/2021

4/26/2021

10/24/2021

Date Amended Fee Schedule

06-203-16

08-252-16

12-364-16
12-364-16

12-376-16

02-50-17
05-140-17

06-180-17

12-339-17

02-057-18

06-188-18

09-256-18

01-026-19

10-259-19

11-280-19

11-306-19

12-286-20

03-098-21

04-127-21

10-268-21

City of Birmingham
2022 Fee Schedule for Review

DPS - Water; Finance - Sewer Service Rates (effective
7/1/16)

Community Development - Lot Division Fee for
Combination of Platted Lot

Engineering (DPS) Trench maintenance fee;

Community Development -Text change; Vents and
Exhaust Fans (under 1500 C.F.M.) fee change

Fire Department - Non-electronic reporting Administrative
fee

Engineering - Storm Water Utiity Fees & Credits
Engineering-$.50 increase in all parking meter rates;
Police-Daily Meter Bag Fee; City Clerk-Outdoor Dining Café
Platform Fees, Removal/restoration of parking meter

housinas. valet narkina Baa Meter Fee

DPW & Finance - Water/Sewer Rate Changes for 2017-
2018

Clerk-Removal of Taxicabs due to State law. Community
Development-increases in Site Evaluation fees & text

chanae to include impervious surfaces

Community Development - Adding Construction Site
Maintenance Violations (Sec. 50-29)

Water/Sewer Rate Changes for 2018-2019. Effective July
1, 2018.

City Clerk-Addition, under Alcoholic Beverages
Consumption on the Premises, of Administrative Applicant

Review fee.
Clerk: remove passport fee; increase application fee.

Building: increase Site Evaluation fees.

Community Development: Cross Connections relocated to
Department of Public Services section; remove clause at
end of section regarding reduced SLU permit fees.
Engineering: remove Private Building Sewer Investigation
Program; increase Trench Maintenance ROW fee; add
Small Cell Monthly License fees.

Fire Dept.: increase transport fees.

Museum: Limited use fees specified for Allen House;

limited use fees added for Parks/Grounds.
Engineering;Waive fees for replacement of lead water

services

Clerk; Increase fee for Full Burial in Greenwood Cemetery
to be consistent with other Oakland County cemeteries

Engineering-Increase fees for: Right-of-Way Permits,Soil
erosion & sediment control permit fees, Stormwater runoff
permit fee, Streets & Sidewalks permit fees: curb closing,
curb cuts, driveways, sidewalks, excavations; and
Obstructions permits.

Fire Department-Increase fees for ALS Emergency and
Non-Emergency Transport.

Engineering - Increase to bidding document fees

Fire - increases to emergenct transport fees

Grave Price increase for space that accomidates one full
burial or up to 3 cremains from $3000 to $4000.
Greenwood Cemetary increases to: grave space
accomodating two and one cremains, fee for transfer of
ownership, additional equip fees applicable for
disinterment, marker installation (single and companion),
marker or monument resets, and hourly overtime fee time
changes.

Remove usage of Shain Park Wedding Rental, Increase in
wedding rental cost and security deposit for remaining
parks
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City of Birmingham
2022 Fee Schedule for Review

CHANGE CODES AS LISTED ON FEE SCHEDULE

Fee has remained the same for many years

Proposed fee covers current costs

Pass through costs that reflects actual cost of service
Fee consistent with neighboring communities

New fee

Increase to cover normal inflationary increase

No longer provide this service

Other

T o MmOl & oI

Change Codes Fee Schedule Page 6 of 32



City of Birmingham
2022 Fee Schedule for Review

EXISTING PROPOSED CHANGE

CITY CLERK'S OFFICE

FEE FEE CODE STAFF

Alcoholic beverages for consumption on the premises
Initial fee $1,500.00
Administrative Applicant Review S 350.00
Annual renewal S 350.00
Transfer fee $1,500.00
Annual criminal background check - per person (to be provided by applicant using the Michigan State
Police ICHAT system)

Animals (18-1)

Stray animal fines: See Police

Pet dog and cat licenses:
license for one year or less S 5.00
license for two years S 10.00
license for three years S 12.00
license obtained 30 days after expiration S 20.00

Kennels:
Annual fee S 300.00
Plus for each dog in excess of ten S 10.00

Auctions (See Initial Merchants)

Bicycle Rental Agencies (122-26) annual fee S 5.00
Insurance: Motor vehicle liability insurance conforming with Michigan Vehicle Code § 520: $20,000 per
person/$40,000 per accident for bodily injury claims/$10,000 for property damage per occurrence.

Charitable Solicitations (38-1) No charge
Annual criminal background check - per person (to be provided by applicant using the Michigan State
Police ICHAT system)

Child Care Facilities (58-106)

Annual criminal background check - per person (to be provided by applicant using the Michigan State

Police ICHAT system)

Child Care Center annual fee S 150.00

Initial investigation fee S 100.00

Day care home, family annual fee S 100.00

Initial investigation fee S 100.00

Day care home, group annual fee S 100.00

Initial investigation fee S 100.00
Christmas Tree Sales (26-88)

December 1 through December 25 - non-profit corporations and merchants assessed for personal

property No charge

All others S 100.00

Deposit for clean up of lot (forfeited if not cleaned up by January 1st.) S 300.00

Dancing Schools (26-201)

Investigation and annual fee S 50.00

Day Care (See Child Care Facilities)

Electronic Video Game (14-106)

Each game, annual fee (subject to additional fees and requirements for regulated use)

FOIA fees - See public records policy (attached)

Fumigation (58-141)

Fumigation Contractor, annual fee S 50.00
Fumigation permit, per event S 25.00
Insurance (58-144): Standard insurance requirements plus environmental impairment/pollution liability

coverage

Garage Public (54-26) - Annual Fee $ 50.00

Going out of Business (State Law)

Up to 30 days S 50.00

Clerk Fee Schedule Page 7 of 32



City of Birmingham
2022 Fee Schedule for Review

CITY CLERK'S OFFICE STNG morcso CONE
Limit two renewals, each S 50.00
Greenwood Cemetery (126-26)
Grave space accommodating one full burial or three cremations S 4,000.00
Additional Rights of Burial for cremated remains, each S 750.00
Grave space accommodating two cremated remains $ 2,600.00
Grave space accommodating one cremated remains $ 1,300.00
Administrative fee for transfer of grave ownership $ 200.00
Interment and disinterment fees:
Cremation S 750.00
Full Burial $ 1,400.00
*additional equipment fees may apply for disinterment
Foundation charges for markers & monuments:
Foundation Installment - per linear foot S 125.00
Marker installation - single S 250.00
Marker installation - companion S 350.00
Marker or monument resets, reinstallations, raising & leveling:
Single S 250.00
Companion $ 350.00
*additional fees may apply, depending on scope of work, equipment necessary and time required.
Foundation installation charge as per above schedule, plus an hourly charge for removal of old
foundation
Weekend, holiday, and overtime interments S 400.00
This fee is in addition to the normal interment fee charged during regular working hours. Hourly
overtime fees begin at 2 pm Monday - Saturday
Horse Drawn Carriages (122-71)
Company, annual fee $ 50.00
Carriage, each vehicle annual fee S 50.00
Insurance: Standard insurance requirement, with coverage to include premises liability; personal injury
liability; products liability; and horse or horses liability. (122-75)
Hotels/Motels annual fee $ 75.00
1-50 Rooms $ 300.00
50+ Rooms S 500.00
Initial Merchants: (All types including transfers) S 100.00
Kennels (See Animals)
Lumberyard annual fee S 50.00
Marriage Ceremony Fee $ 10.00
Mechanical Amusement Device each device annual fee S 50.00
(Subject to additional fees and requirements for regulated use.)
Motor vehicle rentals (122-26)
Annual fee $ 50.00
Insurance: Motor vehicle liability insurance conforming with Michigan Vehicle Code § 520: $20,000 per
person/$40,000 per accident for bodily injury claims/$10,000 for property damage per occurrence.
Open Parking Stations annual licenses (26-428)
Lots accommodating 25 cars or less S 100.00
Lots accommodating 26-50 cars S 125.00
Lots accommodating 51-75 cars S 150.00
Lots accommodating 76 cars or more S 200.00
Outdoor Amusements (14-161)

Clerk Fee Schedule Page 8 of 32



City of Birmingham
2022 Fee Schedule for Review

CITY CLERK'S OFFICE

Annual fee
Surety bond or cash deposit
Outdoor Dining license annual fee
Additional flat fee for off-season (subject to additional fees for use of city right of way)
Insurance:

Workers' Compensation Insurance, including Employer's Liability Insurance, in accordance with all
acceptable statutes of the State of Michigan.

Commercial General Liability Insurance on an occurrence basis with the limits of liability of not less than
$1,000,000 per occurrence and aggregate of $2,000,000 for combined single limit personal injury and
property damage, and shall include independent contractor's coverage and broad form general liability
coverages. Liquor Liability Insurance (if liquor is to be served) on an occurrence basis with limits of
liability of not less than $1,000,000 per occurrence.

Additional Insured: Commercial General Liability Insurance (and Liquor Liability, if applicable) shall name
the City of Birmingham as additional insured for all activities connected with this Agreement and shall
include an endorsement stating the following as: "Additional Insureds: The City of Birmingham, all
elected and appointed officials, all employees and volunteers, all boards, commissions, and/or authorities
and their board members, including employees and volunteers thereof. This coverage shall be primary to
the additional insureds, and not contributing with any other insurance or similar protection available to
the additional insured, whether said other available coverage be primary, contributory or excess, The
authorized representative of the insurance carrier acknowledges that it has read the insurance provisions
of the agreement between the City of Birmingham and the insured."

Cancellation Notice, Thirty (30) days advance written notice of cancellation, non-renewal, reduction of
material change in coverage, will be provided to the City of Birmingham by the insurance carrier.

Proof of Insurance Coverage . The city shall be provided with certificates of insurance evidencing the
coverages outlined above.

Acceptability of insurance company. All coverages shall be with insurance carriers licensed to do
business in the state. All coverages shall be with carriers acceptable to the city.

Outdoor Dining Café Platform Meter Fees - Seasonal
$1.00 Per Hour Meter Areas
$1.50 Per Hour Meter Areas
Removal of parking meter housing and/or posts - minimum fee (cost)
Removal of parking meter housing and/or posts - 1 meter space (cost)
Removal of parking meter housing and/or posts - 2 meter spaces (cost)
Outdoor Dining Café Platform Meter Fees - Pro-Rated
$1.00 Per Hour Meter Areas (per space, per day)
$1.50 Per Hour Meter Areas (per space, per day)

Passports
Acceptance of passport application
Pawnshops
Annual licensing fee
Annual criminal background check - per person (to be provided by applicant using the Michigan State
Police ICHAT system)
Peddlers and Commercial Vendors (Chapter 26)
Annual criminal background check - per person (to be provided by applicant using the Michigan State
Police ICHAT system)
Special Event and School Vendor/Athletic Vendor in City Park
Application Fee (per event/application)
Daily Fee (per day/location)
50% discount for Birmingham licensed merchants
Frozen Confection Vendor

Clerk Fee Schedule

EXISTING

FEE

$  25.00
$1,000.00
$ 200.00
$ 200.00
$2,280.00
$ 3,420.00
$ 8829
$ 264.87
$ 441.45
$  12.00
$  18.00
$  35.00
$  500.00
$  50.00
$  10.00

PROPOSED
FEE

CHANGE

CODE STAFF
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City of Birmingham
2022 Fee Schedule for Review

Application Fee S 80.00

Amendment to the Application S 26.00

Annual License Fee S 500.00

Insurance: Standard Insurance Requirements

Peddling

Application Fee (per event/application) S 50.00

Amendment to the Application S 16.00

Daily Fee Option (per day/location) S 10.00

Yearly Fee Option (calendar year) $1,825.00
Poolroom, each billiard or pool table annual fee S 50.00

(subject to additional fees for regulated use)

Refuse Collector: (Chapter 90)
Annual fee first truck $ 150.00
Each additional truck S 75.00
Insurance: Proof of workers compensation coverage, motor vehicle liability insurance and the VIN number
of each vehicle must be provided to the city prior to obtaining a license.

Regulated Uses not otherwise listed Chapter 26:

Application fee $ 1,000.00

Annual licensing fee S 200.00
Rollerskating rinks annual fee (Chapter 14) S 50.00
Special Events (98-140) non-refundable application fee

Annual Application fee S 165.00

First Time Event Application fee S 200.00

Additional permit fees as determined by administrative staff due two weeks prior to event with insurance
documents. Insurance: Standard insurance requirements
Telecommunications
Application fee S 500.00
Annual maintenance fee as determined by the Metro
Authority pursuant to Act 48 of the Public Acts of 2002
Theatres annual fee 14.26 S 50.00

Valet Parking
Annual criminal background check - per person (to be provided by applicant using the Michigan State

Police ICHAT system)
Initial application fee $1,000.00
Annual license fee S 500.00
One Day Valet Permit fee $ 50.00
Valet parking card deposit, per card S 20.00
Fees per car:
1-100 cars, pre-paying for six months in advance, per month S 500.00
101-200 cars, pre-paying for six months in advance, per month S 750.00
201 and above cars, pre-paying for six months in advance, per month $ 1,000.00
Valet Parking Meter Bag Fees - (Monthly) S 216.00

Insurance: Workers' compensation insurance, including employers' liability coverage, in accordance with
all applicable statutes of the state. Garage liability insurance with limits of liability of not less than
$1,000,000 per occurrence; or commercial general liability insurance endorsed to provide the equivalent
of this coverage. Garage keepers legal liability insurance with limits of liability of not less than
$100,000.00 per occurrence; or commercial general liability insurance endorsed to provide the
equivalent of this coverage.

Clerk Fee Schedule Page 10 of 32



City of Birmingham
2022 Fee Schedule for Review

CITY CLERK'S OFFICE

Additional insured: Garage liability and garage keepers legal liability insurance, as described above, shall
name the city as additional insured for all activities connected with the valet parking service and shall
include an endorsement stating the following as "additional insured": the city, all elected and appointed
officials, all employees and volunteers, all boards, commissions, and/or authorities and their board
members, including employees and volunteers thereof. This coverage shall be primary to the additional
insureds, and not contributing with any other insurance or similar protection available to the additional
insured, whether said other available coverage be primary, contributing or excess.

Cancellation notice: Thirty (30) days advance written notice of insurance cancellation, nonrenewal,
and/or reduction in material change in coverage must be provided to the city. Notice of cancellation
material change or reduction must be attached to the certificate of insurance, or otherwise evidenced as
in effect under the policy listed.

Proof of insurance coverage: The following certificates and policies shall be provided to the city:

1. Two copies of certificate of insurance for workers' compensation insurance.

2. Two copies of certificate of insurance for garage liability insurance.

3. Two copies of certificate of insurance for garage keepers legal liability insurance.

4. If so requested, certified copies of all policies mentioned above will be furnished.

Expiration: If any of the above coverages expire, renewal certificates and/or policies must be provided to
the city at least ten days prior to the expiration date.

Acceptability of insurance company: All coverages shall be with insurance carriers licensed to do
business in the state. All coverages shall be with carriers acceptable to the city.

Voter Information

Daily Absentee Voter List
Voter Information List

Clerk Fee Schedule

EXISTING

$

FEE

15.00
5.00

PROPOSED
FEE

CHANGE

CODE STAFF
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City of Birmingham
2022 Fee Schedule for Review

COMMUNITY DEVELOPMENT DEPT.

Administrative approval (Planning Department)

Brownfield Developments

Application fee non-refundable and non-reimbursable

Outside consultant fees reimbursement:
Where a review of applications, plans, construction documents, Brownfield development documents
or any other documents is performed by outside consultants engaged by the city, a review fee shall be
charged at 1.05 times the actual cost. Payment shall be in advance of the review based on estimated
cost.

Building Permits (Chapter 22)

Online Application Fee

(a) Building permit fees:
The building permit fee is determined from the total construction value as shown in the most recent
edition of the ICC Building Evaluation Data Square foot construction costs. For all use groups except
one and two family residential, the minimum square foot construction cost is 100% of the value
shown in construction costs table; for renovations the minimum square foot construction costs is 50%
of the value shown in the table. For residential one and two family structures, the minimum square
foot construction cost is $125.

(b) Total Construction Valuation:
Permit fees are computed at $85.00 for the first 51,000 of construction valuation; 510.00 for each
additional $1,000 (or fraction thereof) up to $100,000 of construction valuation; and 515.00 for each
additional 51,000 (or fraction thereof) over $100,000 of construction valuation.

(c) Refunds:
Refunds of any permit fees are subject to a minimum of 25 percent for administrative services with no
construction work commencing. After construction has started, fees will be refunded proportionately
as determined by the building official. Any permit fee for construction that is 75 percent or more
completed will not be refunded.

(d) Plan examination fees:
When a plan is required to be submitted, a plan review fee must be paid at the time of submitting
plans and specifications for review. The review fee shall be 585.00 for projects up to 510,000 in
construction value; all other plan examination fees shall be computed as shown below:

Construction value up to $10,000
Construction Value from $10,001 to $500,000

The building plan review fee shall be multiplied by 1.25 when MEAP reviews are required.
An administrative fee equal to the permit fee may be charged in addition to the permit fee, when
work is started and/or completed without first obtaining the permit. Plan review fees are not
refundable.
(e) Construction Bonds
In addition to the required building permit fee, a cash bond must be posted at the time the permit is
issued in accordance with the following schedule:
Construction value between $0-510,000
Construction value between $10,001-$50,000
Construction value between $50,001-$100,000
Construction value between $100,001-$500,000
Construction value of $500,001 and up
Swimming Pools
Window Permits
Upon satisfactory completion of all final inspections required, and the issuance of a certificate of
occupancy, if applicable, the construction bond will be returned upon request without interest.

Community Development Fee Schedule
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(f) A reinspection fee may be required by the building official S 50.00
(g) Bonding requirements for a temporary certificate of occupancy:

When a temporary certificate of occupancy is issued prior to completion of the entire work covered by
the permit, a cash bond shall be posted in an amount as determined by the building official up to
510,000 for residential dwellings and $100,000 for commercial buildings or spaces based on the cost
of completing all remaining and outstanding work.

(h) Bonding requirements for maintenance and replacements costs of public right-of-way facilities:

A bond shall be posted prior to the issuance of a building permit for new construction in the amount of
55,000 to assure that the public right-of-way is properly maintained at all times during construction.
This includes the replacement of city sidewalk, curb and gutter, and the re-establishment of green
space in the public right-of-way.

Board of Building Trades Appeals

Single family residential S 310.00

All other construction $ 510.00
Construction Site Maintenance Violations (Sec. 50-29)

Municipal Civil Infraction Penalty S 100.00

First Offense S 250.00

Second Offense $ 500.00

Subsequent Offenses S 500.00

Building Permit Holders

Five or more violations at same site within one calendar month S 500.00
Contractor Annual Registration Fees

Building Contractor S  25.00

Electrical Contractor S 25.00

Mechanical Contractor S 5.00

Plumbing Contractor S 15.00

Demolition of Buildings
Online Application Fee N/A]  $2.00|C BJ

Less that 3,000 cubic feet S 125.00
3,000 to 50,000 cubic feet S 200.00
More than 50,000 cubic feet S 300.00
Performance cash bond:
Minimum (as determined by the building official) S 100.00
Maximum (as determined by the building official) HEHHHEH
Electrical Installation (Chapter 22)

Online Application Fee N/A]  $2.00|C BJ
Base fee S 50.00
Reinspection Fee S 50.00
120 volt or 277 volt first circuit S 15.00
120 volt or 277 volt each additional circuit S 8.00
Each 208V, 240V, 480V branch circuits S 20.00
First 25 lights, receptacles and switches S 20.00
Each additional set of 20 S 15.00
First sign S 50.00
Feeders/Buss Ducts:

First 100 feet S 25.00

Over 100 feet S 15.00
Commercial fire alarms:

Fire alarm panel S 30.00

Each alarm device S 10.00

Residential smoke detectors up to 8 units, 120 volts S 20.00
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Low voltage smoke alarm with panel S 50.00
Residential smoke alarm system less than 50 volts with panel S 50.00
Services or transformers:
30 AMP to 200 AMP S 35.00
201 AMP to 400 AMP S 50.00
Over 401 AMP $ 100.00
A/C Interrupt service S 20.00
Temporary service up to 200 AMP S 40.00
Sub panel: Sidewalk inspection req:
Each additional sign S 20.00
Each residential A/C S 35.00
Furnace/unit heaters S 20.00
Pools/hot tubs/spas S 50.00
Appliances/disposal/dishwashers S 10.00
Commercial HVAC:
5 ton or less each S  50.00
Over 5 ton each S 75.00
Motors - Commercial only:
1/4 HP up to 10 HP each S 25.00
Over 10 HP to 30 HP each S 40.00
Over 30 HP each S 60.00
New house construction minimum of four inspections requires An administrative fee equal to the
permit fee may be charged in addition to the permit fee when work is started and/or completed
without first obtaining the permit.
Equipment installation permit fee S 10.00
Final site inspection fee (Planning Dept.) S 100.00
Housing:
Housing Board of Appeals Fee:
Residential dwelling unit S 310.00
Other - Commercial S 510.00
Housing Inspections Owner Authorized:
One and two-family dwellings:
Building structure fee per dwelling unit S 200.00
Electrical fee per dwelling unit S 100.00
Plumbing fee per dwelling unit S 100.00
Heating and refrigeration fee per dwelling unit S 100.00
Landlord Licenses (See Rental Properties)
Lot Division (Chapter 102):
Fee per parcel created from each platted or unplatted lot (/ot splits) S 200.00
Boundary Adjustment for single family dwelling:
Separation of platted lots (fee per each lot) S 200.00
Combination of platted lots (fee per each lot) S 200.00
Massage Permits (26-251):
Investigation fee to operate massage facility (subject to additional fees for regulated use) S 250.00
Investigation fee to perform massage service S 25.00
Change of location (subject to additional fees for regulated use) S 100.00
Mechanical Permits:
Online Application Fee N/A $2.00|C BJ
Base Fee $  50.00
Gas/oil furnace/boilers, etc:
100,000 BTU or less S 60.00
Over 100,000 S 70.00
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Over 500,000 S 80.00
Ductwork $  50.00
V.A.V. boxes (variable air volume) each S 30.00
Humidified or air cleaner S 30.00
Mfg, fireplace (gas or solid fuel), stoves (solid fuel) includes chimney S 30.00
Gas or oil space heaters S 30.00
Automatic flue damper S 25.00

as part of furnace S 10.00
Gas piping - first two openings S 30.00
additional openings each S 5.00
Air handling systems:
Vents & Exhaust Fans:

Under 1,500 c.f.m. each S 15.00

1,500 to 10,000 c.f.m. each S 35.00

Over 10,000 c.f.m. each S  55.00
Heat Pumps:

To 50,000 BTU S 30.00

To 200,000 BTU S 40.00

To 500,000 BTU S 50.00

Over 500,000 BTU S 75.00
Fire Suppression Systems:

Standpipe systems:

2-1/2" thru 4" S 50.00

Over 4" S 70.00
Fire pumps & connections S 75.00
Fire sprinkler system:

First head up to 20 heads S 50.00

Each additional head S 3.00
Hood and duct fire suppression systems:

Each establishment system- minimum S 75.00

Each additional system at same establishment S 30.00
Refrigeration:

Self contained refrigeration systems S 40.00

Remote refrigeration systems:

Up to 10 HP S 50.00

10 HP up to 50 HP S 70.00

Over 50 HP S 95.00
Water heater S 30.00
Chimney liner S 20.00
Hydronic Floor Heat:

Up to 2,000 square feet S 50.00

Over 2,000 square feet S 60.00
Geo Thermal:

Up to 100,000 BTU S 75.00

Over 100,000 BTU S 90.00
Additional reinspection S 50.00
Reinspection fee S 50.00
An administrative fee equal to the permit fee may be charged in addition to the permit fee, when work
is started and/or completed without first obtaining the permit.

Newsracks (90-160)
Review fee for each newsrack box S 50.00
Annual registration for each newsrack box S 50.00
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Plumbing Permits
Online Application Fee N/A]  $2.00|C BJ
Base Fee S 50.00
Automatic washer S 15.00
Backflow preventer S 25.00
Bathtub S 15.00
Catchbasin S 50.00
Dental Chair S 15.00
Dishwasher S 20.00
Drains to 6 inches S 25.00
Drains over 6 inches S 40.00
Drinking fountain S 15.00
Floor drain S 15.00
Garbage disposal S 15.00
Grease trap S 30.00
Hose bibbs S 15.00
Humidifier S 15.00
Inside drain (weep tile) S 15.00
Laundry tray S 15.00
Lavatory S 15.00
Lawn sprinkler - including Backflow Device S 50.00
Miscellaneous equipment S 15.00
Reinspection fee S 50.00
Roof sump S 15.00
Safe waste S 15.00
Sewers to 6 inches $  50.00
Sewers to 8 inches S 60.00
Sewers to 10 inches S 75.00
Sewers to 12 inches S 100.00
Sewers over 13 inches $ 100.00
Shower trap S 15.00
Stacks, conductors S 15.00
Stand pipe S 15.00
Sump w. pump S 30.00
Urinal S 15.00
Water closet S 15.00
Water distribution:
3/4 inch S 30.00
1linch S 30.00
11/4inchand 11/2inch S 35.00
2 inches S  45.00
3 inches S 60.00
4 inches S 70.00
Over 4 inches S 75.00
Water Heater S 30.00
Water service:
1linch S 65.00
11/2inch S  65.00
2 inches S  65.00
Over 2 inches $ 125.00
Additional Inspection S 50.00
Reinspections S 50.00
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COMMUNITY DEVELOPMENT DEPT.

An administrative fee equal to the permit fee may be charged in addition to the permit fee, when work
is started and/or completed without first obtaining the permit.

Production filming fees 114-168:
Permit application fee (non-refundable):
Motion picture, television, or video on private property only
Motion picture, television, or video on public property
Still photography only on private property
Still photography only on public property
Additional fee for expedited processing if less than normal processing time is required. (Late
application processed at the discretion of the city manager or his/her designee)

Daily public property use fee (from prep to clean-up time):
Motion picture, television, or video, per day
Public property location holding - per day
On-street base camp - per day (if approved)
Parking space rental - per day
Extended hours of permitted filming activity:
Any film permitted activity beyond 7:00 a.m. to 7:00 p.m. or driving scenes on major, minor, or
neighborhood roads requiring special barricades, noticing, and/or public safety personnel (hourly
rates for staff time to be calculated and charged separately).

Security deposit:
A refundable security deposit may be required to cover any unanticipated city staff costs, clean-up
costs, refund fees to user groups affected by the film permit activities, and/or other expenses not
included/anticipated in the initial film permit fee calculation.

Staff costs:
Monitoring fee for additional police, fire, ordinance enforcement, public works, recreation and
parks, or other staff as determined by the city manager or his/her designee; fee will be estimated
based on hours needed and scheduled. Staff time to be based on most current city overtime rate
schedule and calculated and paid in advance of film permit activities.
Insurance: (Sec 14-172 (5) (6) (8) Standard insurance requirement plus limits of liability of not less
than $5,000,000 per occurrence in the event motor vehicles, aircraft, helicopters, explosives or
pyrotechnics are used in the activity. Also, the permittee shall execute a hold-harmless agreement
as provided by the city prior to the issuance of any permit.

Rental Properties
Fee for rented or leased premises:
First unit
For properties containing more than one unit:
Add, per additional unit or common/exterior area, to the one-unit fee

Additional re-inspection fee for rental properties requiring additional inspections, plus $25.00 for
each additional unit beyond the first unit.

The fee shall be increased by 50 percent for any application received more than 30 days after the
required renewal date.
Signs (Chapter 86)
Online Application Fee
Construction
Temporary - non-residential zone districts - permit per 30 square feet or
fraction 86-133
Temporary - churches in residential zone districts 86-70
Marquee and roof annual fee
Others:

Community Development Fee Schedule
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COMMUNITY DEVELOPMENT DEPT.

Permit per square foot
Minimum
Inspection fee every three years
Removal fee 86-59 86-111
Sign impound fee, per sign
Sign inspection bonds per required inspection
Sign Erectors (Chapter 86)
Original license
Renewal - annual fee
Bond

Sign Removal:

Failure to comply with notice to remove, daily fine to commence on 31st day after notice to remove

is issued.
Site Evaluation
Online Application Fee
New house
Addition, accessory structure and impervious surfaces
Special Land Use Permits (See Zoning)
Subdivision plats (Chapter 102)
Tentative preliminary plat approval
Fee
Plus per lot
Final preliminary plat approval
Fee
Temporary Structure (Tents, Canopies, etc)
Online Application Fee
Original permit
Renewal
Plan checking fee
Temporary Use Permit
Vacant Property Registration Fee
Residential
Commercial
Safety and maintenance inspection
Administrative costs: Inspector per hour
Support staff per hour
Sanctions, remedies, penalties:
First offense
Second offense and any other subsequent offense
Zoning Ordinance Fees
Online Application Fee
Board of Appeals
Single family residential
All others
Community Impact Review
Design review fee
Historic district review
Single family residential district
All other zone districts
Public notice signs for land development applications
Fee
Deposit
Site Plan Review
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COMMUNITY DEVELOPMENT DEPT.

R-4 through R-8 zone districts fee
Plus, per dwelling unit affected by minor construction or minor site plan changes, as determined by
the planning director
Or, plus, for each dwelling unit in the entire complex for all other site plan changes, as determined by
the planning director
Non-residential districts fee
Plus per acre or fraction thereof
Special Land Use Permits
*Special land use
Plus, site plan review
Plus, design review
Plus, publish of legal notice
Annual renewal fee
Temporary Use Permit
Zoning Compliance Letters
Zoning Compliance Permit Fees
Online Application Fee
Accessory Structures Under 200 Square Feet
Fence Permit - Single Family Zoned Districts
Impervious Surface (driveway, patio, etc.) Single Family Zoned Districts
Zoning Ordinance Interpretation (Formal Report)
One & two family zone districts
All other zone districts

THE FEES FOR DESIGN REVIEW, SITE PLAN REVIEW, HISTORIC DISTRICT REVIEW AND SPECIAL LAND USE
PERMITS SHALL BE DOUBLE THE LISTED AMOUNTS IN THE EVENT THE PROPOSED PROJECT IS
COMMENCED PRIOR TO FILING OF AN APPLICATION FOR REVIEW BY THE CITY.

* Special Land Use permit fees may be waived at the discretion of the City Manager where an

amendment is sought by the applicant to change the name of the establishment, or remove parties from
the permit when it involves a liquor license associated SLUP.
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Cross Connections Inspections/Re-Inspections (114-122)
Fee S 50.00
Plus, a per hour charge, to be charged at 1/4 hour increments, per city employee or city
Device test report review, per report S 10.00
Dog Park Annual Pass:
Resident S 50.00
Non-Resident $ 200.00
Golf Course Fees - Adjusted annually by resolution of City Commission with recommendation of Parks and
Grass & Weed Violations (118-66 to 118-68)
Cutting charge for properties less than or equal to 50 feet wide S 135.00
Cutting charge for properties greater than 50 feet wide S 200.00
Municipal Civil Infraction Fine (in addition to cutting charge):
First Offense $  50.00
Second Offense S 100.00
Third Offense $ 200.00
All violations after the third offense in a calendar year S 200.00
Hydrant Use
Deposit (if required as determined by Fire Chief) S 100.00
Permit Fee $ 160.00
Water Charge S  64.75
Includes 5000 gallons at standard charge. Water charge in excess of 5000 gallons will be charged at
double rate $25.90 per thousand gallons. ? 2590
Hydrant Repair
To be calculated by DPS, Will include labor, equipment, material
Ice Arena Fees - Annual evaluation at budget
Leisure Activity Pass:
First year S 15.00
Revalidate/Replace for subsequent seasons S 10.00
Recycle Bins current
cost
Refuse collection charges (Chapter 90) Fill-A-Dump S 300.00
Snow Removal from Sidewalks (98-66 - 98-68) - minimum charge S 100.00
Tree Preservation (Chapter 118)
Registration for tree service business S 100.00
Sanctions, remedies, penalties:
First offense, per tree S 500.00
Second offense, per tree $ 1,000.00
Water
Customer requested service, emergency, 2 hr. minimum plus equipment and materials if applicable S 200.00
Meter department service fee, plus equipment and materials if applicable S 80.00
Meter department service fee for no show appointment S 40.00
Final meter reading without 24 hour notice S 150.00
Stop box construction deposit (includes 5100 inspection S400 refundable) S 500.00
Curb box and lid repair (done by city) S 500.00
Opt Out Plan Meter Reading Fee S 12.02
Frozen water service line thaw - first visit no charge
Frozen water service line thaw - second visit and beyond (5200 minimum) time &
material
($200
minimum)
Water
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Additional charge for water used:

For each 1,000 gallons or part thereof S 4.87
Service of notice of intent to discontinue service for non-payment of charges (114-303) S 50.00
Meter department service fee S 80.00
Meter department service fee for no show appointment S 40.00
Final meter reading without 24 hour notice S 150.00
Stop box construction deposit (includes 5100 inspection S400 refundable) S 500.00
Curb box and lid repair (done by city) S 500.00

Water Rates

Meter Size
5/8" Quarterly fixed charge S 5.00
5/8" Monthly fixed charge S 1.67
1" Quarterly fixed charge S 8.00
1" Monthly fixed charge S 2.67
1 1/2" Quarterly fixed charge S 12.00
1 1/2" Monthly fixed charge S 4.00
2" Quarterly fixed charge S 16.00
2" Monthly fixed charge S 5.33
3" Quarterly fixed charge S 24.00
3" Monthly fixed charge S 8.00
4" Quarterly fixed charge S 32.00
4" Monthly fixed charge S 10.67
6" Quarterly fixed charge S 48.00
6" Monthly fixed charge S 16.00
8" Quarterly fixed charge S  64.00
8" Monthly fixed charge S 2133

Special charges to the city
Annual charge for fire hydrants S 18.50
Annual charge for drinking fountains S 20.00

Water & Sewer Connections (Chapter 114):

Water Service Only - Single Trench

Easement 1":
Service Install S 1,790.00
Water Meter, MTU, Brass Meter Spuds, and Trip S  657.00
Water for Construction S 50.00
Total S 2,497.00
Easement 1 1/2":
Service Install $ 2,010.00
Water Meter, MTU, Brass Meter Flanges, and Trip S 1,850.00
Water for Construction S 70.00
Total S 3,930.00
Easement 2":
Service Install S 2,210.00
Water Meter, MTU, Brass Meter Flanges, and Trip S 2,060.00
Water for Construction S 95.00
Total S 4,365.00
All Paved Surfaces 1":
Service Install $ 3,950.00
Water Meter, MTU, Brass Meter Spuds, and Trip S 657.00
Water for Construction S 50.00
Total S 4,657.00
All Paved Surfaces 1 1/2":
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Service Install S 4,270.00
Water Meter, MTU, Brass Meter Flanges, and Trip $ 1,850.00
Water for Construction S 70.00
Total $ 6,190.00
All Paved Surfaces 2":
Service Install S 4,630.00
Water Meter, MTU, Brass Meter Flanges, and Trip S 2,060.00
Water for Construction S 95.00
Total S 6,785.00
Water for construction rates on larger services:
3" S 120.00
4" $ 190.00
6" S 330.00
8" S 465.00

(Prices on water services over 2" in size will be determined by (DPS) on a time and material basis. A
deposit will be made for the estimated cost as determined by DPS.)

5/8" meter S 120.00
1" meter $ 180.00
11/2" meter $ 1,320.00
2" meter $ 1,525.00

(Price to be obtained from meter department for any water meter larger than 2")

Meter Transceiver Unit (MTU) S 135.00

1" Brass Meter Spuds S 22.00

1.5" Brass Meter Flanges S 75.00

2" Brass Meter Flanges S 80.00
Inspection fee when trenching not done by DPS per service S 400.00
Water disconnection fee:

Water service disconnection at property line if service will be reused (1" or larger copper water

. $ 1,000.00
services only)
2" service or smaller $ 1,850.00
4" service or greater to be determined individually by the DPS
Fees for trench maintenance S 800.00
Refundable deposit S 1,000.00
Wedding Rental (Parks) $ 100.00
All City Parks (weekdays/weekends) (excluding Shain Park)
Resident S 200.00
Non-Resident S 400.00
Security Deposit $ 100.00
Well-{lrrigation)-Permit-Moved to Engineering -5—100.00] $350.00{-A;B;F |ISS
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EN G INEERIN G EXISTING FEE " o Choner  sTare

Bidding Document Fee

Large Set - Paper Copy S 75.00
Small Set - Paper Copy S 50.00
CD Copy (any size) S 20.00
Flash Drive N/A| $20.00|E SZ

(Copy fee waived for Plan Room and Advertising Services)
Cable Communications Permit (30-133 (j))

Cable Franchise Insurance: Standard Insurance requirements plus excess liability insuance (or umbrella
policy) on an "occurrence basis", with limits of liability not less than $5,000,000 per occurrence; and
indemnification provisions (see Section 30-190)

Curb Closings (See Streets & Sidewalks)
Driveways (See Streets & Sidwealks)

Parking Meters
High Demand (Areas Inside Central Core of Business District) S 1.50

Lower Demand (Areas Outside Central Core of Business District) S 1.00
Parking Structures
Less than 2 hours free
Less than 3 hours S 2.00
Less than 4 hours S 4.00
Less than 5 hours S 6.00
Less than 6 hours S 8.00
Over 6 hours S 10.00
Over 7 hours S 10.00
Over 8 hours S 10.00
Maximum Fee After 10:00PM S 5.00
Permit Parking - Chester St. Structure S 50.00
Permit Parking - All Others S 70.00
Parking Structure Permit Parking Activation Fee
Deposit (any cards returned after six-months not eligible for refund) S 20.00
Activation fee per AVI card S 30.00
Returned checks S 30.00
Permit Parking At Meters (3 Months)
Lot 6 - Regular S 210.00
Lot 6 - Restricted S 150.00
Ann St. North S 180.00
South Old Woodward S 120.00
Lot 11 - NW Corner Maple & Woodward S 180.00
Lot 12 - SE Corner Maple & Woodward S 180.00
Right-of-Way Permits
Online Application Fee N/Al  $2.00|C SZ
Permit Fee S 65.00
Trench Maintenance S 900.00] $1,200(B,C,F SZ
Water Service Inspection Fee S 400.00
Sewer Service Inspection Fee S 400.00
Cash Bond (Refundable) S 1,000.00
Small Cell New Pole N/A] $300.00(E, H SZ
Small Cell Colocation N/A] $200.00(E, H SZ
Sidewalks (See Streets & Sidewalks)
Soil erosion and sediment control permit fees:
Online Application Fee N/A $2.00(C SZ
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EN G INEERIN G EXISTING FEE " o Choner  sTare

Less than 1 acre site S 65.00] $100.00|A,B,C, F |sz
1-2 acre site S 125.00
2-3 acre site S 125.00
The permit fee shall increase for every acre or portion thereof in access of the above examples.
Inspection desposits:
Less than 1 acre site S 1,560.00
1-2 acre site S 3,120.00
2-3 acre site S 4,680.00
The inspection deposit shall increase 51,560.00 per additional acre or portion thereof in excess of
the above examples.
Soil Filling Permit (Chapter 50)
Application fee $  600.00
Online Application Fee N/Al  $2.00|C SZ
Permit fee, per cubic yard S 0.20
Small Cell Monthly License
Tier 1 - Per Month Per Pole S 75.00
Tier 2 - Per Month Per Pole S 150.00
Performance Bond S 10,000.00
Administrative Fee S 500.00
Stormwater runoff (Chapter 114)
Permit per acre of affected area S 125.00
Minimum S 65.00
Storm Water Utility Fee Related Charges
Storm Water Utility Fee Credit Application or Renewal S 50.00
Low Impact Development Determination S 50.00
Storm Water Utility Appeals Board Application S 50.00
Well (Irrigaion) Permit S 100.00] $350.00| A,B,F  }JSs
Storm Water Utility Fee - Credit Schedule
CREDIT APPLIESTO ANNUAL VALUE RENEWAL
- - - PERIOD
Rain Barrels SFR/Non-SFR $15 2 years
Rain Garden/Bio-Swale SFR.Non-SFR $20 * 5 years
Infiltration Trench/Dry Well SFR/Non-SFR $25 * 5 years
Cistern SFR/Non-SFR $25 * 10 years
Pervious Pavement SFR/Non-SFR $10 (200-300 Sq. Ft.) 10 years
$20 (300-400 Sq. Ft.)
$30 (>400 Sq. Ft.)
Disconnect Footing Drain SFR/Non-SFR $40 10 years
LID Building Measures Non-SFR ESWU reduction N/A
LID Site Measures Non-SFR ESWU reduction N/A
Enhanced Retention Non-SFR ESWU reduction N/A
Those credits marked with an asterisk (*) will be multiplied by the relative size of the parcel the
improvement makes on the property, provided that the improvement truly captures at least 50% of
the impervious area that is draining directly to the sewer system, according to the following
schedule:
SFR CLASS CREDIT MULTIPLICATION FACTOR
Classes A& B 1
Class C 1.6
Class D 2.4
Class E 3.2

Engineering Fee Schedule
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City of Birmingham
2022 Fee Schedule for Review

EN G INEERIN G EXISTING FEE " o Choner  sTare

Class F 4.6
Streets & Sidewalks:
There shall be a minimum charge of $85-:00 $100.00 for all curb closing, curb, cuts, driveways and sidewalk
. S 85.00 | $100.00|F
permits.
Curb closings (98-91):
Permit per linear foot S 4.00
Minimum S 30.00
Curb cuts (98-91):
Permit per linear foot S 4.00
Minimum S 30.00
Driveways (98-91):
Permit S 40.00
Sidewalks (98-57):
Permit, per square foot S 0.50
Minimum S 20.00
Excavations (98-26):
Permit S 65.00
Plus deposit to be determined by city engineer to cover estimated cost of possible city expenses,
minimum
Moving buildings (98-3 - 98-28):
Permit S 50.00
Plus deposit to be determined by city engineer to cover estimated cost of possible city expenses,
. . . S 1,000.00
minimum Insurance: Standard insurance requirements plus hold-harmless agreement
Obstructions (98-26):
Permit S 65.00
Plus deposit to be determined by city engineer to cover estimated cost of possible city expenses, $ 100000
minimum AR

Engineering Fee Schedule Page 25 of 32



City of Birmingham
2022 Fee Schedule for Review

Sewer Service Rates (Chapter 114)

For each 1,000 gallons or part thereof S 7.56
Storm Water Utility Fee (Chapter 114)
Property Type SFR Class Average Runoff Potential ESWU

Single-Family Residential, 0-125 acres or less Class A 3,166 0.7
Single-Family Residential, 0-126 acres - 0.250 acres Class B 4,317 1
Single-Family Residential, 0.251 acres - 0.500 acres Class C 6,716 1.6
Single-Family Residential, 0.501 acres - 0.750 acres Class D 10,552 2.4
Single-Family Residential, 0.751 acres-1,000 acres Class E 13,094 3.2
Single-Family Residential, 1,001 acres or larger Class F 20,496 4.6

Non-Single Family ESWU.

The storm water utiity fee for non-single family lots shall equal the number ESWU'S for a given lot, multiplied by
the annual rate established by the City Commission per ESWU per year. The formula for determining the number
of ESWU'S per non-single family lot shall be calculated from the amount of pervious and impervious lot area as
follows:

Number of ESWU'S = "0.15 (TA-1A + 0.90 (IA)"/4317 s.f./ESWU

where TA=total area of each lot (reported in square feet);

IA=impervious area of each lot (reported in square feet).

Evergreen-Farmington Sewage Disposal District:
For each Equivalent Storm Water Unit (ESWU)
Quarterly fixed fee $48.75
Monthly fixed fee $16.25
Southeast Oakland County Sewage Disposal District:
For each Equivalent Storm Water Unit (EWSU)
Quarterly fixed fee $61.25
Monthly fixed fee $20.42

Industrial Surcharge (Chapter 114)

An industrial surcharge shall be levied against industrial and commercial customers contributing
sewage to the system with concentrations of pollutants exceeding the levels described as follows:

Amounts of Industrial Surcharge - Total Charge per pound of excess pollutants

Biochemical oxygen demand (BOD), over 275 mg/I S 0.483
Total suspended solids (TSS), over 350 mg/| S 0.490
Phosphorus (P), over 12 mg/| S 7.228
Fats, oils, grease (FOG) over 100 mg/I S  0.465
Industrial Waste Control IWC (Chapter 114)
An industrial waste control charge shall be levied against all non-residential properties, in accordance
with rates established by resolution.
Meter Size - Quarterly Charge
5/8" S 10.65
3/4" S 16.02
1" S  26.67
11/2" S 58.68
2" S 8532
3" S 154.65
4" S 213.30
6" S 319.92
8" $ 533.22
10" S 746.52
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City of Birmingham

2022 Fee Schedule for Review

FINANCE DEPARTMENT

Finance Fee Schedule

12"
14"
16"
18"
20"
24"
30"
36"
48"
Effective July 1, 2018

EXISTING
FEE

S 853.14
S 1,066.44
$ 1,279.74
$ 1,493.01
$ 1,706.31
$ 1,919.58
$ 2,132.88
S 2,346.18
$ 2,559.45

PROPOSED CHANGE

FEE

STAFF
CODE
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City of Birmingham
2022 Fee Schedule for Review

EMS Transport Service Fees (Chapter 54)

ALS Emergency Transport Il

ALS Emergency Transport |

ALS Non-Emergency Transport

BLS Emergency Transport

BLS Non-Emergency Transport

Loaded Mile (scene to hospital fee per mile)
Fire Code Operational Permits

As listed in the International Fire Code S 50.00
Hydrant Use & Hydrant Repair - See DPS

800.00] $ 850.00(F,D Wells
625.00] $ 650.00(F,D Wells
625.00] $ 650.00(F,D Wells
485.00] $525.00(F,D Wells
475.00] $525.00(F,D Wells

15.00

v unmnnununounuon

Open Fires Permit (includes inspection) S 50.00
Pyrotechnics displays Permit S 50.00
Administrative Fee-Non-electronic reporting (inspections/testing/maintenance) S 50.00
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2022 Fee Schedule for Review

MUSEUM e

Limited Use Fee-Allen House

Cleaning Deposit, returnable $100.00
2 hrs. of approved private use - Allen House, first floor only, with event specific rider and agreement
. $550.00

Insurance: Standard Insurance Requirements and Hold Harmless Agreement

Limited Use Fee-Park/Grounds
Security Deposit, returnable $100.00
Up to 20 people-resident $250.00
Up to 20 people- non resident $500.00
21-100 people-resident $400.00
21-100 people-non-resident $800.00
Over 100 people additional
Security Deposit, returnable $250.00
Insurance: Standard Insurance Requirements and Hold Harmless Agreement

Research Requests
First hour $25.00
Each additional hour $15.00

Museum Fee Schedule

PROPOSED
FEE

CHANGE
CODE

STAFF
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POLICE DEPARTMENT USTING | moroso| e s
*Alcohol:
Specially Designated Distributor S 500.00
Specially Designated Merchant S 500.00
False Alarm fees (74-31):
First false alarm per calendar year no charge
All subsequent false alarms per calendar year S 50.00
Fingerprints
S 10.00
Full set of fingerprints; said fee shall be in addition to any license or permit fee which requires fingerprints
to be taken and/or submitted to the Michigan State Police or the Federal Bureau of Investigation
Meter Bags - Daily Fee S 18.00
Outdoor Dining Café Platform Meter Fees
(See City Clerk's Office Fee Schedule)
Parking Permits (110-136 - 110-150)
Residential parking permit per household (includes 2 resident and 3 visitor permits for a two-year period) 200
Parking Offenses & Fines (If paid before 10 days/If paid after 10 days)
Expired meter: first seven offenses in calendar $10/20
Expired meter: eight offenses or more in calendar year $30/40
Overtime in non-metered zone $10/20
Overtime in a time zone: less than 2 hours $15/25
Overtime in a time zone: 2 hours or longer $30/40
Stopping, standing or parking where prohibited $30/40
Parking over the meter line $10/20
Back into parking lot space $10/20
Keys in ignition or ignition unlocked $30/40
Other illegal parking $30/40
No parking here to corner $30/40
Handicap zone $100/125
Violation of snow emergency parking ordinance $50/75
Illegal parking in permit area $30/40
Illegal parking on private property $30/45
Pedi-cabs & Commercial Quadricycles
Annual Application Fee S 50.00

Police Fee Schedule
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POLICE DEPARTMENT 2sTING [omorosolcumee]

Insurance: The owner of every pedicab or commercial quadricycle shall procure and file with the city clerk a
liability insurance policy or similar proof of insurance issued by an insurance company authorized to do
business in the state. The amount of such liability insurance for each pedicab or commercial quadricycle
shall be as follows: An amount of not less than $2,000,000 because of bodily injury to or death of any one
person; in an amount of $2,000,000 because of bodily injury of two or more persons in any one accident; in
an amount of not less than $2,000,000 in medical coverage for each passenger. Such policy of insurance
may be in the form of a separate policy for each pedicab or commercial quadricycle, or may be in the fleet
policy covering all pedicabs or commercial quadricycles operated by such owner; provided, however, that
such a policy provide for the same amount of liability for each pedicab or commercial quadricycle operated.
Provided further, such policy shall name the City of Birmingham as an additional insured, and no such policy
as required above may be cancelled until the expiration of 30 days after notice of intent to cancel has been
given in writing to the city clerk of the City by registered mail or personal delivery of such notice and a
provision to that effect is made a part of such policy.

Precious Metals Dealers 26-161

Annual License Fee S 500.00
Annual criminal background check - per person (to be provided by applicant using the Michigan State
Police ICHAT system)
Preliminary breath test (PBT) each S 10.00
Stray Animal Fines:
Licensed pet properly immunized first offense S 25.00
Second offense within twelve month period S 50.00
Vehicle Identification Number Inspection Fee S 25.00
Vehicle Impounding Fee S 25.00
Vehicle Inspection Fee S 25.00

*Fee for liquor license inspection may be waived at the discretion of the City Manager where an applicant
seeks to change the liquor license by the removal of a licensee from the license and the licensed
establishment is not in operation.
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TREASURER'S OFFICE

Returned Check fees (15.1 - 15.3)
Treasurer's certificate S 10.00
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CITY OF BIRMINGHAM
PUBLIC RECORDS POLICY

The City of Birmingham shall make public records available to the general public
in accordance with the Freedom of Information Act (FOIA) and Article VIII,
Sections 2-311 through 2.316.

The city clerk shall be designated the FOIA coordinator. The clerk may designate
others to fulfill FOIA requests, but shall keep copies of requests according to the
Records Retention and Disposal Schedule.

The FOIA Coordinator shall make available a standard form for requests for
public records. There is no requirement under FOIA for lists or reports to be
created.

Copying of public records shall only be done by city employees or may be
reproduced by an outside source as arranged by the FOIA coordinator or his or
her designee.

Copies of public records shall be charged at $.10 each sheet of paper 8.5” x 11:
and 8.5: x 14", using double sided printing when available.

Maps and plans shall be distributed as follows:

11" x 17" $5.00

24" x 36" $10.00
26" x 36" $13.00
36" x 42" $15.00

The building department does not release copies of interior plans of houses or
commercial buildings without written approval of the owner.

10.

available in digital format and can be printed using policy No. 5 as listed above.

All agendas will be posted on the city’s website. Background material will be
made available for public review at the respective department counter where the
document is prepared. Upon request, commission agendas will be provided free
of charge to the Birmingham homeowners associations representing residents of
the City.

Requests for computer generated lists or documents shall be made available in

accordance with FOIA and the city code. Costs for such documents shall be
determined according to the departmental costs to produce such records.

Updated 12.7.21



11.

12.

13.

14.

Records of fire investigations shall be available to the public after the
investigation has been completed. Copies of fire incident reports shall be sold
for $5.00 for each copy plus current mailing costs.

Copies of standard records from the police department, including dispatch cards,
incident reports and accident reports shall be sold for $5.00. Police Department
letters of clearance will be prepared for $10.00.

Copies of standard unredacted police video (booking room, in-car, body-worn
camera and security) shall be sold for $75.00. Addition due to updated
technology and services which are available for FOIA request.

Copies of standard police audio (9-1-1, telephone, radio) shall be sold for $50.00.

Adopted by City Commission July 28, 2008, Resolution #07-240-08
Amended:

March 19, 2012, Resolution #03-74-12
August 27, 2012, Resolution #08-249-12
March 18, 2013, Resolution #03-100-13
April 28, 2014, Resolution #04-98-14

March 30, 2015, Resolution #03-63-15
March 28, 2016, Resolution #03-99-16
December 5, 2016, Resolution #12-364-16
December 12, 2016, Resolution #12-383-16

Updated 12.7.21



MEMORANDUM

DATE: December 13, 2021
TO: Thomas M. Markus, City Manager and City Commission
FROM: Mary M. Kucharek

SUBJECT: Commissioners Attendance at Various Advisory Boards and Committees

INTRODUCTION:

At the December 6, 2021 regular Commission meeting, the City Commission discussed the
best practice regarding Commissioners’ attendance at various boards and committees.

BACKGROUND:

As the Commission recalls at the December 6, 2021 meeting, a legal opinion and the City
Manager’s opinion was provided discouraging commissioners from attending various boards and
committees either in person or with their names advertised remotely. A legal opinion was
discussed at the meeting of December 6, 2021, and it was determined that a policy would be
adopted by the City Commission stating commissioners should refrain from appearing at the
various boards and committee meetings in person or with their names advertised remotely.

LEGAL REVIEW:

The Attorney General of Michigan and Michigan Courts have examined these issues in the
past. In 1981 the Attorney General made the determination that it would be improper for
commissioners that possess appointment powers over members of boards and committees to
appear before boards of committees regarding the business of that board, particularly if they
have a personal interest. Also, courts have determined that when the appointees of those serving
on committees and boards are conducting their business, the presence of those who appointed
them causes an imposition of duress not as a matter of law, but in matters of potential
consequence. The courts have stated that “the presence of a city commissioner before boards
bring with it the presence and powers of his office.”

FISCAL IMPACT:

None.

/D



PUBLIC COMMUNICATIONS:

None.

SUMMARY:

The City Commission would desire to adopt a Policy of Procedure which prohibits
commissioners from appearing at various boards and committee meetings.

ATTACHMENTS:

Report of December 6, 2021

Resolution

Amendment to Rules of Procedure

List of Meetings, taping or access for meetings remotely and after, and ability to
review meetings online.

¢ Instructions to change your name on Zoom.

SUGGESTED COMMISSION ACTION:

Make a motion adopting a Resolution to adopt a policy stating that commissioners will not
attend various advisory board and committee meetings.



REPORT

DATE: December 6, 2021
TO: Thomas M. Markus, City Manager and City Commission
'FROM: Mary M. Kucharek

SUBJECT: Commissioners Attendance at Various Advisory Boards and Committees

The question has been posed, whether it is advisable for City commissioners to personally
attend various advisory boards and committees of the City.

In order to analyze this issue, we must be cognizant of not only impressions and
unattended consequences of the presence of commissioners, but the Open Meetings Act as well.
Keeping in mind that the basic intent of the Open Meetings Act is to require commissioners to be
transparent while conducting business at open meetings of the City Commission. A meeting
means the convening of the Commission when there is a quorum present for the purpose of
deliberating or rendering a decision on public policy, and all meetings must be considered open
to the public with proper notice given to the public stating the date, time and place of all
commission meetings. If a commissioner were to address one of the boards or committees while
a quorum of the Commission was present, it could be argued that a meeting occurred if the
commissioners had an exchange between two (2) members. An exchange between
commissioners could be deemed to be deliberation towards a decision, even if that decision was
not being made at the committee level but at a future Commission meeting.

Courts have examined these issues in the past and, likewise, the Office of the Michigan
Attorney General. In 1981 the Attorney General made the determination that it would be
improper for commissioners that possess appointment powers over members of boards and
committees to appear before boards of committees regarding the business of that board,
particularly if they have a personal interest. Also, courts have determined that when the
appointers of those serving on committees and boards are conducting their business, the
presence of those appointers causes an imposition of duress on the members of the board not as
a matter of law, but in matters of potential consequence. The courts have stated that “the
presence of a city commissioner before boards bring with it the presence and powers of his
office.”

While the intended purpose of commissioners to attend the various boards and
committees of the City is to observe, to be aware of, as well as to learn what is happening in the
community, those purposes and intents can easily be achieved by either watching the proceedings
anonymously on zoom or watching at a later date as all open meetings are recorded. Therefore,
to avoid even the appearance of an opportunity of potential influence or duress upon appointees,
and to avoid the remote opportunity to violate the OMA, it is my recommendation that
commissioners refrain from appearing at the various boards and committee meetings in person
or if on zoom with their names.



CITY OF BIRMINGHAM
A RESOLUTION CONCERNING A POLICY REGARDING
COMMISSIONERS' ATTENDANCE AT ADVISORY BOARDS AND COMMITTEES

At a meeting of the City Commission of the City of Birmingham, Oakland County,

Michigan, held on the 13" day of December, 2021, at City Hall, 151 Martin Street,
Birmingham, MI, 48009.

Moved by: , , Seconded by:

WHEREAS, at the December 6, 2021 regular Commission meeting, discussions were had
regarding the best practice for commissioners to not attend various advisory boards and
committees; and,

WHEREAS, legal counsel submitted a legal opinion to the City Commission at the
December 6, 2021 Commission meeting advising commissioners to refrain from appearing at the
various boards and meetings in person, or if on zoom with their names, which is attached to this
Resolution; and,

WHEREAS, the State of Michigan, through its Attorney General and courts have
determined that there is an opportunity to violate the Open Meetings Act when a quorum of
Commissioners attend various advisory boards and committees; and,

WHEREAS, the opportunity for deliberation outside of a formal Commission meeting
could occur at one of these advisory boards and committees; and,

WHEREAS, the mere presence of those with the power to appoint causes an imposition
of duress on members of boards, and as a consequence, their mere presence and powers of their
office is detrimental to advisory boards and committees; and,

WHEREAS, the City Commission has agreed to create a policy against commissioners’
attendance at various advisory boards and committees; and,

WHEREAS, the City Commission on October 13, 2021 has reviewed the best practices
and has determined that the commissioners will not attend advisory boards and committees.

THEREFORE, BE IT RESOLVED, that the Birmingham City Commission adopt the
following amendment to add to the Rules of Procedure:

Commiissioners’ Attendance at Boards and Committees

It is the decision of the Commission that to avoid the appearance or a possibility

of potential influence or duress upon appointees, or to avoid the possibility of
violating the OMA, commissioners shall refrain from appearing at various boards



and committees in person or with their names addressed upon remote attendance.
Exceptions may occur upon presentation and vote of the entire Commission.

Passed, adopted and approved this ________ day of , 2021.
AYES:
NAYS:
PRESENT:
ABSENT:
CERTIFICATION

I, Alexandria D. Bingham, being the duly appointed and qualified Clerk of the City of
Birmingham, Oakland County, Michigan, do hereby certify and declare that the foregoing is a true
and correct copy of Resolution, the original of which is on file in my office, adopted by the City
of Birmingham Commission at a regular meeting held on December 13, 2021.

Alexandria D. Bingham, City Clerk



CITY OF BIRMINGHAM COMMISSION

AN AMENDMENT TO THE CITY COMMISSION RULES OF PROCEDURE TO ADD A POLICY
CHANGE REGARDING COMMISSIONERS’ ATTENDANCE AT BOARDS AND
COMMITTEES

The City of Birmingham Commission Rules of Procedure shall be amended to add a new section
entitled Commissioners’ Attendance at Boards and Meetings, and shall read as follows:

Open Meetings

Regular meetings and special meetings of the Birmingham City Commission, which are normally
held in the Commission Room of the Municipal Building, 151 Martin Street, shall be open to the
public, in compliance with the Michigan Open Meetings Act.

It is the desire of the city commission to conclude all business not later than 11:00 PM. The
commission will consider this goal during their deliberations.

Closed Sessions

All meetings of the Commission shall be open to the public and shall be held in a place available
to the general public. A closed session, a meeting or part of a meeting that is closed to the public,
may be called for the permissible purposes included in the Open Meetings Act (Act 267 of 1976
as amended). Examples of such purposes include personnel evaluation, collective bargaining,
purchase or lease of real property, and pending litigation.

Agenda

The Commission Meeting Agenda, including minutes, warrants, correspondence and reports shall
be distributed to the City Commission on or before the Friday prior to the meeting date. Agendas
shall also be made available for public review in the City Clerk's Office and on the City website.
Minutes shall not normally be read as part of the meeting.

Minutes

The minutes shall include the mandatory information as required by the Open Meetings Act 267
of 1976; Section 15.269. The minutes shall reflect an overview or brief summary of the subject
matter and any Commission comments that may have had an effect on the outcome. Commission



comments may include a summary in support or opposed and discussion which may be relevant
for future reference.

The minutes shall include a participating citizen’s name and position on an issue when there is
public comment during the commission meeting in all of the following instances: (1) a public
hearing, (2) an agenda item or (3) recognition of citizens in the audience.

Presiding Officer

The Mayor shall preside at all meetings of the City Commission. In the absence or disability of
the Mayor, the Mayor Pro-Tem shall preside. In the absence or disability of both the Mayor and
the Mayor Pro-Tem, the Commission shall elect one of its members to act as presiding officer.

The Mayor shall possess all the rights and powers of any other Commissioners; he or she shall
not have the right of veto.

Conduct of Business

Commission Meetings shall be governed by the rules contained in the most recent edition of
Robert's Rules of Order, Newly Revised in all instances in which they are applicable and not
inconsistent with the statutes of the United States or the State of Michigan, or with the Charter
or adopted of the City of Birmingham or these Rules of Procedure.

Commissioners should be recognized by the presiding officer before speaking.

Commissioners’ Attendance at Boards and Committees

It is the decision of the Commission that to avoid the appearance of or a possibility of potential
influence or duress upon appointees, or to avoid the possibility of violating the OMA,
commissioners shall refrain from appearing at various boards and committees in person or with
their names addressed upon remote attendance. Exceptions may occur upon presentation and
vote of the entire Commission.

Voting

Birmingham's City Charter states that four members of the City Commission shall constitute a
quorum; that the Commission shall act only by ordinance or resolution, that is, an official action
in the form of a motion; and that a minimum of four votes shall be required to adopt any such
motion.

For all Boards, Commissions or Committees appointed by the City Commission the minimum
number of votes shall be the same as the quorum number for that body. State statute, City of



Birmingham Charter or ordinance may require a larger number of affirmative votes to approve
certain actions for either the City Commission or appointed Boards.

The City Commission may take action on any motion either by voice or by roll-call vote. A roll-call
vote shall be taken if requested by any Commissioner, the City Clerk, or any member of the public
in attendance.

A motion may be amended or modified by combining the original motion and the modifications
in one motion, provided all City Commission Members agree to include the "friendly amendment"
in the original motion.

A Commission member may abstain from voting on a motion if he or she: 1) has a conflict of
interest; or 2) lacks sufficient information about the issue to be decided. Any Commissioner who
abstains from voting on a motion shall state, for the record, at the outset of the discussion both
his or her intention to abstain and reason for doing so. Should the need to abstain become clear
during discussion, the member shall state his or her intention at that time. The Commissioner
shall then be prohibited from participating in any further discussion or debate on the issue.

After a motion has been voted upon, any Commissioner who voted on the prevailing side may
move to "reconsider" said motion at the same meeting, or at the next regularly scheduled
meeting, provided no action has been taken as a result of the previous vote.

General consent or consensus (in lieu of a motion) may be used to give direction. In this case,
the minutes shall indicate that a majority consented.

Citizen Participation

During any City Commission meeting, any person may question or comment upon any specific
agenda item at the time the City Commission considers that item.

The public shall also be invited to make comments on any item not on the meeting agenda under
the agenda item, "Meeting Open To The Public For Items Not On The Printed Agenda."

No person shall address the City Commission without first having been recognized by the presiding
officer. Once recognized, the member of the public shall go to one of the available microphones,
and state his or her name and community of residence before speaking.

Speakers may be requested to limit their comments so as to provide opportunities for comments
from all interested persons. In particular, no member of the public shall normally be permitted to
speak a second time on the same issue until all others wishing to make a presentation on the
subject have had an opportunity to do so.

If any person becomes loud or unruly, the presiding officer may rule that person out of order and
may forfeit that person's opportunity to speak further. A person may also be expelled from the
meeting for breach of the peace.



Commission Vacancies

If a vacancy occurs on the City Commission, it shall be filled by a vote of the remaining
Commissioners (not including the member who is vacating his or her seat). The vote to fill a
vacancy shall be taken during a public meeting held within the time prescribed by State Law.
Candidates for a vacant seat need not have previously served on, nor sought election to, the
Commission.

The person selected to fill a vacancy shall serve only until the next following general election, at
which time any remaining unexpired term shall be filled by the voters.

Appointment Procedures

No member of the City Commission shall serve on any Board of the City of Birmingham, except
the Retirement System, unless membership is required by Michigan Statute or the Birmingham
City Charter.

When the City Commission desires to fill a vacancy on an appointed City of Birmingham Board,
Commission or Committee, the City Clerk shall give notice to the public by publishing the intent
to fill the vacancy on the City website.

If the number of persons nominated for appointment to a City Board, Commission or Committee
does not exceed the number of positions to be filled, the City Commission may use a voice vote.
If the number of nominations exceeds the number of positions to be filled, nominees shall be
voted upon in the order in which they were nominated, either by voice or by roll-call vote.

If no nominee receives the required four votes for appointment, the process of nomination and
voting may be repeated either at the same meeting or at a subsequent meeting. If the
Commission desires, the position may be re-noticed.

Requests for members of the City Commission to serve on non-city bodies shall be given to the
Mayor, who shall make such information available to all Commissioners. Members shall indicate
their interest in such positions to the Mayor and the appointment shall officially be made at a
public meeting.

Amendment or Suspension of the Rules of Procedure

These rules may be changed at any meeting of the City Commission by a majority vote with notice
at the previous meeting or by a 2/3 vote (5) without notice.



Board Name Staff Liason How to Watch When
Ad Hoc Joint Senior Services Committee | City Manager inactive
Ad Hoc Unimproved Street Study
Committee City Manager inactive
Scott Grewe & Ryan Typically the first Wednesday of the
Advisory Parking Committee Weingartz Zoom: https://zoom.us/j/98209276859#success month at 7:30am
As needed for special project review
Architectural Review Committee Engineering This board seldom meets. Past meetings were not recorded. when other boards not reviewing
Birmingham Area Cable Board Cathy White https://www.birminghamareacableboard.org/Cable-Board/Meeting-Schedule.aspx | 3rd Wednesday of the month 7:45am
For dates, visit https://www.bhamgov.
org/about_birmingham/city_government
/boards____commissions/board_of_revie
Board of Review Jack Todd https://us06web.zoom.us/j/92603155672 w.php
Meeting schedule is irregular
https://bhamgov.

Brownfield Redevelopment Authority

Brooks Cowan

Zoom https://us06web.zoom.us/j/81205527424

org/about_birmingham/city_government
/boards____commissions/brownfield_red
evelopment_authority.php

Birmingham Shopping District AKA:
Principal Shopping District Board

Sean Kammer

https://us06web.zoom.us/j/83915400165

first Thursday of every month at 8:30 a.
m.

Board of Building Trades Appeals

Bruce Johnson

This board seldom meets. Past meetings were not recorded.

As needed

Board of Zoning Appeals

Bruce Johnson

Zoom: https://us06web.zoom.us/j/96343198370
BACB
Vimeo: https://vimeo.com/event/3474

Second Tuesday of the month

City Commission

Alexandria Bingham

Zoom: https://zoom.us/j<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>