BIRMINGHAM CITY COMMISSION AGENDA
FEBRUARY 5, 2024
MUNICIPAL BUILDING, 151 MARTIN
7:30 P.M.

| I CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Elaine McLain, Mayor

|II.  ROLL CALL

Alexandria Bingham, City Clerk

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

ANNOUNCEMENTS

e The City of Birmingham, along with the nation, recognizes Black History Month in
February. We celebrate the legacy of Black Americans whose power to lead, to overcome
and to expand the meaning and practice of American democracy has helped our nation
become a more fair and just society. The city continues to make significant progress in
understanding the important history of Black families in early Birmingham, and remains
committed to seeking opportunities to share the whole story of our community in the
future.

APPOINTMENTS
A. Public Arts Board
1. Shabman Hosseini
2. Monica Neville

To appoint to the Public Arts Board, as an alternate member, for the remainder
of a three-year term to expire January 28, 2025.

To appoint to the Public Arts Board, as a regular member, for a three-year
term to expire January 28, 2027.

B. Historic District Study Committee
1. Katherine Barta

To appoint as a regular member to the Historic District Study Committee to
serve the remainder of a three-year term to expire June 25, 2026.

| IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

| V. CONSENT AGENDA
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All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a
Commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.

A.

Resolution to approve the City Commission Long Range Planning meeting minutes of
January 20, 2024.

Resolution to approve the City Commission regular meeting minutes of January 22, 2024.

Resolution to approve the warrant list, including Automated Clearing House payments,
dated January 25, 2024 in the amount of $2,377,776.27.

Resolution to approve the warrant list, including Automated Clearing House payments,
dated January 31, 2024 in the amount of $396,739.34.

Resolution to approve the Memorandum of Understanding and the Cost Reimbursement
Agreement with the FBI and to authorize the Chief of Police to sign the agreements on
behalf of the city.

Resolution to approve an extension of the public services and minor home repair contract
with NEXT for the purpose of expending remaining program year 2021-2022 Community
Development Block Grant funds for Yard Services and Minor Home Repair Services
administered by NEXT through December 31, 2024; and further, to authorize the Mayor
and the City Clerk to sign the amendment on behalf of the City.

Resolution to approve the purchase of root control services, as quoted by Duke's Root
Control, Inc. for the 2024 Sewer Root Control Program, in the amount not to exceed
$125,085.30. Funding for this project has been budgeted in the following account:

Fund Account Fund ID Number Project Award
Sewer Fund 590.0-538.000-811.0000 $125,085.30
AND
To approve the appropriation and amendment of the fiscal year 2023/2024 budget as
follows:
Sewer Fund:
Revenues:
590.0-00.00-400.0 Draw from Net Position $25,085.30
Total Revenue $25,085.30

Expenditures:
590.0-537.000-811.0000 Other Contractual Services $25,085.30
Total Expenses $25,085.30
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Motion amending Chapter 2 — Administration, Article IX. — Ethics, Sec. 2-325(a) Board of
ethics (4) allowing for a business or property owner in the City of Birmingham to serve
on the Ethics Board as appointed by the City Commission.

Resolution to split the award of the bid for truck transport and tank wagon deliveries of
unleaded gasoline and diesel fuel to the following vendors based on bid factors included
in their respective bids for a two-year period beginning February 1, 2024, with the option
to extend terms and conditions an additional two years upon mutual consent:

Truck Transport deliveries:
1. RKA Petroleum Companies, 28340 Wick Rd., Romulus, MI, 48174 and
2. Marathon Flint Company, 1919 S Dort Highway, Flint, MI 48503

Tank Wagon deliveries:
1. RKA Petroleum Companies, 28340 Wick Rd., Romulus, MI, 48174 and
2. Gen Qil Company, 1238 Anderson Rd., Clawson, MI 48017

Funds for this purchase of gasoline and diesel fuels are budgeted in Auto Equipment Fund
- Fuel Expense account #661-441.006-737.0000.

| VI. CITY MANAGER'S REPORT

| VII. UNFINISHED BUSINESS

A.

Shirley Rd. & Arlington St. Interim Report for City-Initiated Unimproved Street Project
1. Resolution to direct the Engineering Department to proceed with final design of
the Arlington Street and Shirley Project to include the planned improvements to
the sewer and water systems, and the full reconstruction of the streets within the
project area that will meet the City standards for an improved street with a 5-foot
sidewalk on each side of the road as indicated in Exhibit A.

| VIII. NEW BUSINESS

A.

Resolution to direct the Engineering Department to add Brandon Street to the Arlington
Street and Shirley Street project and proceed with the final design to include construction
of the street within the project area that will meet the City standards for an improved
street with a 5-foot-wide sidewalk on each side of the road.

Speed Mitigation Report

Motion to meet in closed session to discuss a written attorney/client privilege
communication pursuant to MCL § 15.268 Sec. 8(h) of the Open Meetings Act.

(A roll call vote is required and the vote must be approved by a 2/3 majority of
the commission. The commission will adjourn to closed session after all other
business has been addressed in open session and reconvene to open session,
after the closed session, for purposes of taking formal action resulting from the
closed session and for purposes of adjourning the meeting.)

3 February 5, 2024



D. Commission Items for Future Discussion. A motion is required to bring up the item for
future discussion at the next reasonable agenda, no discussion on the topic will happen

tonight.
E. Commission discussion on items from a prior meeting.
| IX. REMOVED FROM CONSENT AGENDA
| X. COMMUNICATIONS
| XI. REPORTS
A. Commissioner Reports
1. Notice of intention to appoint to the Architectural Review Committee
2. Notice of intention to appoint to the Planning Board
B. Commissioner Comments
C. Advisory Boards, Committees, Commissions’ Reports and Agendas
1. Ethics Opinion 2023-03
2. Ethics Opinion 2023-04
D. Legislation
E City Staff
INFORMATION ONLY
| XI.. ADJOURN

Should you wish to participate in this meeting, you are invited to attend the meeting in person or
virtually through ZOOM:

You may also present your written statement to the City Commission, City of Birmingham, 151 Martin
Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.

NOTICE: Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance.

Las personas que requieren alojamiento, tales como servicios de interpretacion, la participacion efectiva en esta reunion
deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el dia antes de la
reunion publica. (Title VI of the Givil Rights Act of 1964).
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BIRMINGHAM

A WALKABLE CITY

NOTICE OF INTENTION TO APPOINT TO
PUBLIC ARTS BOARD

At the regular meeting of Monday, February 5, 2024 the Birmingham City Commission intends
to appoint to the Public Arts Board one alternate member to serve the remainder of a term
expiring on January 28, 2025 and one regular member to serve a three-year term to
expire January 28, 2027.

In so far as possible, the members shall represent a major cultural institution, be a
registered architect of the State of Michigan, an artist, an art historian, and/or an art
consultant. Members may also be members of the Historic District Commission, Design
Review Board, the Parks and Recreation Board, or the Planning Board. At least four
members of the Board shall be residents of the City of Birmingham.

The objectives of the Public Arts Board are to enrich the City's civic and cultural heritage; to
promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of
the City's residents, business owners, employees, and all visitors; and to establish an
environment where differing points of view are fostered, expected, and celebrated by
providing the opportunity for such expression through the display of public art.

Interested citizens may apply for this position by submitting an application available from the
City Clerk's office. Applications must be submitted to the City Clerk's office on or before noon
on Wednesday, January 31, 2024. These applications will appear in the public agenda for the
regular meeting at which time the commission will discuss recommendations, and may make
nominations and vote on the appointments.

Applicant(s) Presented For City Commission Consideration:

Applicant Name | Criteria Qualifications

At least four members | Members shall, in _so far as possible,
must be residents of the | represent a major cultural institution, be
City of Birmingham a registered architect of the State of
Michigan, an artist, an art historian,
and/or an art consultant. Members may
also be members of the Historic District
Commission, Design Review Board, the
Parks and Recreation Board, or the
Planning Board.

Shabman Hosseini Over 20 years of experience as a sculptor
and designer.

Monica Neville Director of a design and marketing
agency.

All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter
2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.
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SUGGESTED ACTION:

To appoint to the Public Arts Board, as an alternate member, for the remainder of
a three-year term to expire January 28, 2025.

To appoint to the Public Arts Board, as a regular member, for a three-year term
to expire January 28, 2027.
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A WALKABLE CITY Wilt Attend / Unable to Attend

APPLICATION FOR CITY BOARD OR COMMITTEE

Thank you for your interest in serving on a Board or Committee. The purpose of this form is to provide the City
Commission with basic information about applicants considered for appointment. NOTE: Completed applications are
included in the City Commission agenda packets. The information included on this form is open to the public. All Board
and Committee members are subject to the provisions of the Ethics Ordinance (Chapter 2, Article IX of the City Code).

Information on various Boards and Committees and a list of current openings can be found on the City website at
www.bhamgov.org/boardopportunities.

(Please print clearly)

Board/Committee of Interest Public Arts Board
Specific Category/Vacancy on Board Regular or Alternate Member (gee back of this form for information)

Name Shabnam Hosseini Phone 857 272 8680
Residential Address 540 Landon St. Email * Shosseini.hello@gmail.com
Residential City, Zip Birmingham, 48009 Length of Residence 3 Years +

Business Address Occupation Artist / Designer

Business City, Zip

Reason for Interest: Explain how your background and skills will enhance the board to which you have applied

With over 20 years of experience as a sculptor and designer, | am confident that my bac round and skills can greatly enhance the public art board. My keen eye for delail
and deep understanding of the creative process can bring a fresh perspective to the board and contribute to the development of innovative and engaging public art projects.
| am excited about the opportunity to use my expertise to help shape the public art landscape in our community.

List your related employment experience

Director Experience Design_Kinetic Optimism Studio at VMLY&R /// Color and Materials Design Adjunct Faculty/Advisor - College for Creative Studies ///

Artist/sculptor with 20+ years of experience

List your related community activities
_Volunteer at Detroit Institute of Arts, Detroit Mi, 2015 - 2016 _Research Assistant to the curator of the Arts of Asia and Islamic Worlds department

List your related educational experience
College for Creative Studies, Detroit, MI_MFA in Color and Materials Design, July 2018 /// Boston University, Boston, MA_MFA in Sculpture, May 2015 /l/

Kyoto Saga University of Arts, Kyoto, Japan_Research Program Sculpture, MEXT Scholar, 2012-2014 /// University of Tehran, Tehran, Iran_BFA in Sculpture, February 2008

To the best of your knowledge, do you or a member of your immediate family have any direct financial or business
relationships with any supplier, service provider or contractor of the City of Birmingham from which you or they derive
direct compensation or financial benefit? If yes, please explain:

No
Do you currently have a relative serving on the board/committee to which you have applied? alo
Are ygu an elector (registered voter) in the City of Birmingham? No
_ 12/04/2023
ignature of Applicant Date
Return the completed and signed application form to: City of Birmingham, City Clerk’s Office, 151 Martin, Birmingham, MI 48009 or by email to
clerk@bhamgov.org or fax to 248.530.1080. Updated 11/18/2020

*By providing your email to the City, you agree to recer've3w & notifications from the City. If you do not wish to



OFFICE USE ONLY

@BIRMINGHAM e

A WALKABLE CITY Will Attend / Unable to Attend

APPLICATION FOR CITY BOARD OR COMMITTEE

Thank you for your interest in serving on a Board or Committee. The purpose of this form is to provide the City
Commission with basic information about applicants considered for appointment. NOTE: Completed applications are
included in the City Commission agenda packets. The information included on this form is open to the public. All Board
and Committee members are subject to the provisions of the Ethics Ordinance (Chapter 2, Article IX of the City Code).

Information on various Boards and Committees and a list of current openings can be found on the City website at
www.bhamgov.org/boardopportunities.

(Please print clearly)

Board/Committee of Interest _ Public Arts Board

Specific Category/Vacancy on Board Board Member (see back of this form for information)
Name Monica Neville Phone 248-321-1776

Residential Address 1516 E Melton Rd Email * monica.nevillel@gmail.com
Residential City, Zip _ Birmingham, 48009 Length of Residence 8 years
Business Address Occupation Marketing

Business City, Zip

Reason for Interest: Explain how your background and skills will enhance the board to which you have applied

| am able to bring over 30 years of experience in advertising, marketing, event & sponsorships activation, and digital &
social media to creative initiatives that are being pursued by the PAB.

I have had a decades long career in advertising and I'm currently a
List your related employment experience _Director at a creative-based design and marketing agency.

List your related community activities | @m a current PAB Board member.

List your related educational experience BFA from Miami University

To the best of your knowledge, do you or a member of your immediate family have any direct financial or business
relationships with any supplier, service provider or contractor of the City of Birmingham from which you or they derive
direct compensation or financial benefit? If yes, please explain:

Do you currently have a relative serving on the board/committee to which you have applied? NO

Are you an elector (registered voter) in the City of Birmingham? Yes

Menico Neville 01/22/24

Signature of Applicant Date
Return the completed and signed application form to: City of Birmingham, City Clerk's Office, 151 Martin, Birmingham, Ml 48009 or by email to
clerk@bhamgov.org or fax to 248.530.1080. Updated 11/18/2020

*By providing your email to the City, you agree to receive 3-A & notifications from the City. If you do not wish to
recelve these messages, you may unsubscribe at any time.
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BIRMINGHAM

A WALKABLE CITY

PUBLIC ARTS BOARD

City Code - Chapter 78, Article V

Terms - 3 years

7 regular members - At least 4 members shall be residents of the City of Birmingham. The remaining

members may or may not be residents of Birmingham. In so far as possible, the members shall

represent a major cultural institution, a registered architect of the State of Michigan, an artist, an art

historian, and an art consultant. Members may also be members of the Historic District Commission,

Design Review Board, the Parks and Recreation Board, or the Planning Board.

2 alternate members - must meet one of the already established criteria for regular members

Objectives -

e to enrich the City's civic and cultural heritage;

e to promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of the
City's residents, business owners, employees, and all visitors;

e to establish an environment where differing points of view are fostered, expected, and celebrated
by providing the opportunity for such expression through the display of public art.

Last Name First Name Home
Home Address Business
E-Mail Appointed Term Expires
Andi Harris (248)765-3202 3/27/2023 1/28/2026
1819 Washington Blvd Regular member
Birmingham 48009 andi.celeste. harris@gmail.com
Carey Elaine (718) 490-9837 10/16/2023 1/28/2026
937 Smith Ave Alternate member
Birmingham 48009 ekcarey@gmall.com
DeSanto Luca 2/27/2023 12/31/2023
Student representative
Eddleston Jason (248) 703-3808 12/5/2016 1/28/2025
892 Purdy Regular member
Birmingham 48009 Jjason28e@yahoo.com
Monday, January 29, 2024 Page 1 of 2
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Last Name First Name Home

Home Address Business
E-Mail Appointed Term Expires
Graham Pam (248) 408-6277 2/27/2023 1/28/2026
884 Knox Regular member
Birmingham 48009 pamcracker@gmail.com
Heller Barbara (248) 540-1310 1/28/2002 1/28/2027
176 Linden (313) 833-7834 Regular member
Birmingham 48009 bheller@dia.org
McLean Andrew 2/27/2023 12/31/2023

Student representative

Vacant 1/28/2027

Regular member

Ritchie Anne (248) 635-1765 9/12/2016 1/28/2025
1455 South Eton Regular member
Birmingham 48009 anneritchie7@yahoo.com

Vacant 1/28/2025

Alternate member

VanGelderen Annie (248) 408-6132 1/13/2020 1/28/2026
3795 Loch Bend Artist/major cultural institution
Commerce Twp. 48382 annievangelderen@bbartcenter.org

Monday, January 29, 2024 Page 2 of 2
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CITY BOARD/COMMITTEE ATTENDANCE RECORD

KEY:

A = Member absent
P = Member present or available
CP = Member available, but meeting canceled for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time
NM = No meeting scheduled that month

CM = Meeting canceled for lack of business items

3A

Name of Board: PUBLIC ARTS BOARD Year: 2022
Members Required for Quorum: 4
Total Percent |
SPEC | SPEC | Mtgs. | Total | Attended

MEMBER NAME 1/18 | 2/15| 3/15( 4/19 | 5/17 | 6/21 | 7/19 | 8/16 | 9/20 | 10/18 | 11/15 | 12/20 | MTG | MTG | Att. | Absent | Available
REGULAR MEMBERS
Natalie Bishai P P CM NA CM CM NA CM CM CM NA CM 2 0 100%
Jason Eddleston A P CM P CM CM A CM CM CM P CM 3 2 60%
Pam Graham NA NA CM P CM CM P CM CM CM P CM
Barbara Heller P P CM P CM CM P CM CM CM A CM 4 1 80%
|Monica Neville P | P | c™ P |l cmMm | cm | P cM | c™ CM A cM 4 1 80%
Anne Ritchie P P CM A CM CM P CM CM CM A CM 3 2 60%
Annie VanGelderen P P CM A CM CM P CM CM CM P CM 4 1 80%
ALTERNATES
Andi Harris NA NA CM P CM CM P CM CM CM P CM 3 0 100%

0 0

0 0

0 0

0 0
TOTAL 5 6 0 5 0 0 6 0 0 0 4 0 0 0
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CITY BOARD/COMMITTEE ATTENDANCE RECORD

Name of Board: PUBLIC ARTS BOARD Year: 2021
Members Required for Quorum: 4
Total Percent

SPEC | SPEC | Mtgs. | Total | Attended
MEMBER NAME 1/20 | 2/10| 3/17 | 4/21 | 5/19 | 6/16 | 7/21 | 10/20 | 11/17 | 12/15 | MTG | MTG | Att. | Absent | Available
REGULAR MEMBERS
Natalie Bishai P P P P A A P P A P 7 3 70%
Peggy Daitch P P P P A P P NA NA NA 6 1 86%
Jason Eddleston P P A P A P P A P P 7 3 70%
Barbara Heller P P P P P P P P P P 10 0 100%
Hadley Lovell (student) NA NA A A P A A A A A 1 7 13%
Monica Neville /| | P | P | P | P | P | P | P | P | P | | 10 | 0 | 100%
Anne Ritchie P P P P P P A P A P 8 2 80%
Nora Sherifaj (student) NA NA P P A P A A A A 3 5 37%
Linda Wells P P A A NA NA NA NA NA NA 2 2 50%
Annie VanGelderen P P P P P P P P P P 10 0 100%
ALTERNATES
Marla Kaftan NA NA P P P P A P P A 6 2 75%

0 0

TOTAL 8 8 8 9 6 8 6 6 5 6 0 0

KEY: A = Member absent
P = Member present or available
CP = Member available, but meeting canceled for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time
NM = No meeting scheduled that month
CM = Meeting canceled for lack of business items
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CITY BOARD/COMMITTEE ATTENDANCE RECORD

Name of Board: Public Arts Board Year: 2020
Members Required for Quorum: 4
Total Percent
SPEC | SPEC | Mtgs. | Total | Attended
MEMBER NAME JAN | FEB | MAR | APR | MAY | JUNE | JULY | AUG | SEPT | OCT NOV | DEC | MTG | MTG | Att. | Absent| Available
REGULAR MEMBERS
Barbara Heller P P NM P P P P P P P P P 11 0 100%
Monica Neville P P NM P P P P P P P P P 9 0 100%
Annie Van Gelderen NA P NM P P P P P P P P P 9 0 100%
Anne Ritchie P P NM P P P P P P A P P 8 1 89%
Linda Wells P P NM P A A P P P P P P 7 2 78%
Jason Eddleston P P NM P P P P P P P P P 9 0 100%
Natalie Bishai P A NM P P P A P A A A P 6 5 55%
0 0 #DIV/0!
0 0 #DIv/0!
|ALTERNATES
0 0 #DIV/0!
0 0 #DIV/0!
0 0 #DIV/0!
0 0 #DIV/0!
Present or Available 6 6 0 7 6 6 6 7 6 5 6 7 0 0
KEY: A = Member absent
P = Member present or available
CP = Member available, but meeting canceled for lack of quorum
CA = Member not available and meeting was canceled for lack of quorum
NA = Member not appointed at that time
NM = No meeting scheduled that month
CM = Meeting canceled for lack of business items
/7
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ARTICLE V. - PUBLIC ARTS BOARD

Footnotes:

- (4) -
Editor's note— Ord. No. 1773, adopted December 17, 2001, enacted provisions intended for use as §§ 78-100—78-112. To

preserve the style of this Code, and at the discretion of the editor, said provisions have been redesignated as §§ 78-101—
78-113.

Sec. 78-101. - Definitions.

Art, civic means visual art pertaining to a person, place or event relating to or belonging to a city or

municipality.

Art, public means one or more pieces of civic, visual or performance art designed specifically for

ownership by the public or display on property owned by the public.

Art, visual means the conscious production or arrangement of colors, forms or other elements in a

manner that affects the human senses in a graphic or plastic medium.

Competition means a process established by the public arts board to review specific art work(s) for a

specific site, for the purposes of making a recommendation to the public arts board.

Jury means an ad hoc committee or individual appointed by the public arts board to review specific art

work(s) for the purposes of making a recommendation to the public arts board.

Performance art means works of art that create a situation and are conducted for a duration determined

by the artist and/or spectator.

Rules of procedure means a written description of the board's mission statement, objectives,
organization of meetings, membership, terms of service, procedure for the election of officers, and

procedures for the review of public art work.

(Ord. No. 1773, 12-17-01)

Sec. 78-102. - Created.

There is hereby created a public arts board for the city. The public arts board is a locally organized board

and is not established by any enabling legislation of the state.

(Ord. No. 1773, 12-17-01)

Sec. 78-103. - Composition and terms of members.
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The public arts board shall be appointed by the city commission and consists of the city manager and

his/her designated representative(s) as nonvoting ex-officio members and seven voting members.

At least four members of the public arts board shall be residents of the city. The remaining members and

ex-officio members may or may not be residents of the city.

In so far as possible, the members shall represent a major cultural institution such as Cranbrook
Academy and/or the Detroit Institute of Arts, the Birmingham/Bloomfield Arts Council (BBAC), a registered
architect of the state, an artist, an art historian and an art consultant. Members of the public arts board may
also be members of the design review board, the historic district commission, the parks and recreation

board, or the planning board.

The initial members of the public arts board shall be appointed for the following terms: Two for one year,
two for two years and three for three years. Thereafter, all such appointments, except to fill vacancies, shall

be for a term of three years.

The city commission may appoint two alternate members to serve as needed on the public arts board
during their term of appointment. An alternate member may be called on a rotating basis to sit as a regular
member of the public arts board in the absence of a regular member. An alternate member may also be
called to service in the place of a regular member for the purpose of reaching a decision on a case in which
the regular member has abstained for reasons of conflict of interest. An alternate member having been
appointed shall serve in the case until a final decision has been made. An alternate member shall have the

same voting rights as a regular member of the public arts board.

(Ord. No. 1773, 12-17-01; Ord. No. 1884, 7-24-06; Ord. No. 2234, 5-22-17)

Sec. 78-104. - Vacancies.

All appointments for the purpose of filling vacancies occurring otherwise than by expiration of term of

office, shall be for the remainder of the term of office.

(Ord. No. 1773, 12-17-01)

Sec. 78-105. - Compensation.

The members of the public arts board shall serve as such without compensation.

(Ord. No. 1773, 12-17-01)

Sec. 78-106. - Removal.

Members of the public arts board may, after a public hearing, may be removed without cause by a
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(Ord. No. 1773, 12-17-01)

Sec. 78-107. - Organization and election of officers.

The public arts board shall, from its appointed members, annually elect a chairperson and vice-
chairperson whose terms of office shall be fixed by the rules of procedure of the public arts board. The
chairperson shall preside over the public arts board and shall have the right to vote. The vice-chairperson
shall, in absence, or disability of the chairperson perform the duties of the chairperson and shall have the
right to vote. The city manager or his or her authorized representative shall act as secretary of the public

arts board, and maintain a record of all of its proceedings.

The public arts board shall, at its first meeting establish the rules of procedure for conducting its

business.

(Ord. No. 1773, 12-17-01)

Sec. 78-108. - Meetings and quorum.

The public arts board shall set a time and place for a regular meeting which will be held at least four

times annually and shall determine the manner in which special meetings may noticed and held.

All meetings of the public arts board shall be open to the public. Any person or his duly constituted
representative shall be entitled to appear and be heard on any matter applicable to the business at hand

before the public arts board makes its recommendation to the city commission.

At least four members of the public arts board shall constitute a quorum for the transaction of its

business.

The proceedings of each meeting of the public arts board, shall be recorded by the city manager or his or

her authorized representative, acting as secretary.

(Ord. No. 1773, 12-17-01)

Sec. 78-1009. - Assistance.

The public arts board may call upon the city manager for information and services from the various city
departments as it may require. The public arts board may recommend to the city commission the securing
of professional and consulting services as it may require, however, no expenditures of funds shall be made
or contracts entered into for providing such services unless the same shall first be approved and authorized

by the city commission.

(Ord. No. 1773, 12-17-01)

Sec. 78-110. - Objectives.

3A



To enrich the city's civic and cultural heritage, the public arts board is established to provide a level of
expertise and objectivity to recommend to the city commission works of art to become the property of or

for display upon property owned by the city.

To promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of the city's
residents, business owners, employees and visitors and to enhance the city's image both nationally and

internationally.

To establish an environment where differing points of view are fostered, expected and celebrated by

providing the opportunity for such expression through the display of public art.

(Ord. No. 1773, 12-17-01)

Sec. 78-111. - Duties.

The public arts board shall establish rules of procedure to describe the board's mission statement,
objectives, organization of meetings, membership, terms of service, procedure for the election of officers,

and procedures for the review of public art work. See_section 78-106.

With the exception of art works to be placed in museums or art galleries, the public arts board shall have
the responsibility to review all works of art to become the property of or placed upon property owned by the

city. See section 78-109.

The public arts board shall have the responsibility to review publicly owned property for the purposes of
consideration for the display of public art. The public arts board shall recommend to the city commission
the establishment of general guidelines for site selection, maintenance program(s) for ensuring the
structural integrity and aesthetic quality of the site and any work of art, including the removal of any work of

art.

The public arts board shall have the responsibility to pursue sources of public funding for arts and
cultural education, design competitions, special events etc., that may be necessary to advance the objectives

of the public arts board. See_section 78-109. In fulfilling such duties, the public arts board may seek

assistance from city staff, and others for the completion of applications for grants, scholarships and other

sources of public funding, including the administration of such funds. See_section 78-108. The city may also

accept private donations and gifts to advance the goals, objectives and duties of the public arts board. The
city manager shall be responsible for the administration of any funds, account or endowments created to
accept such gifts or donations and to administer any honorariums or other expenses incurred for the

activities of the public arts board including but not limited to juries and design competitions.

It shall also be the responsibility of the public arts board to increase public awareness and promote

education of the importance of public art as an enrichment of the quality of life for the residents, business
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The public arts board shall prepare an annual report of its activities, accomplishments and a description

of how the public arts board has attempted to achieve its objectives. See_section 78-109. This report shall be

presented to the city commission.
(Ord. No. 1773, 12-17-01)

Sec. 78-112. - Review of public art.

The public arts board, within its rules of procedure, as set forth in_section 78-106, shall establish its vision

statement and processes for the review of public art works. The public arts board may also appoint a jury or

hold design competitions for the selection and review of public art works. See_section 78-108.

The public arts board shall make a recommendation regarding the proposed public art work to the city
commission. However, a positive recommendation shall not be required to advance the proposed artwork

for review by the city commission.

In the event that a display and/or installation of civic, public or visual art is proposed on a site that is
within the jurisdiction of another board of this city, it shall be reviewed by and reported on by such board

before it is presented to the city commission.

(Ord. No. 1773, 12-17-01)

Sec. 78-113. - Scope of authority.

The public arts board may select and appoint a jury or hold a competition for the review of any public art

project as provided for in sections_ 78-106 and_78-111. The jury or competition held for any public art project

shall serve the public arts board as an ad hoc committee for the duration of the project only.

The public arts board is a non-administrative board serving to make recommendations to the city
commission but may not assume any legislative or administrative authority in the operation of any city

department or publicly owned property, except as specifically provided in this article.

(Ord. No. 1773, 12-17-01)
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BIRMINGHAM

A WALKABLE CITY

NOTICE OF INTENTION TO APPOINT TO
HISTORIC DISTRICT STUDY COMMITTEE

At the regular meeting of Monday, February 5, 2024, the Birmingham City Commission
intends to appoint one regular member to the Historic District Study Committee to serve the
remainder of a three-year term to expire June 25, 2026.

The goal of the Historic District Study Committee is to conduct historical research regarding
the proposed designation of historic landmarks or districts in the City of Birmingham.

A majority of the members shall have a clearly demonstrated interest in or knowledge of
historic preservation, although city residency is not required if an expert on the potential
historic district topic is not available among city residents. The committee shall include
representation of at least one member appointed from one or more duly organized local
historic preservation organizations. The meetings are held by resolution of the City
Commission.

Interested parties may submit an application available at the City Clerk's Office on or before
noon on Wednesday, January 31, 2024. Applications will appear in the public agenda at
which time the commission will discuss recommendations, and may make nominations and
vote on appointments.

Applicant(s) Presented For City Commission Consideration:

Applicant Name Criteria/Qualifications

Shall have a clearly demonstrated interest in or
knowledge of historic preservation.

Katherine Barta Has a vested interest in preserving historical homes in
Birmingham, and maintaining the character of
Birmingham neighborhoods. In her profession she is
extremely organized and thorough.

NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 2,
Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.

SUGGESTED ACTION:

To appoint , as a regular member to the Historic District Study Committee to serve
the remainder of a three-year term to expire June 25, 2026.
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OFFICE USE ONLY

@ BIRMINGHAM o

A WALKABLE CITY Will Attend / Unable to Attend

APPLICATION FOR CITY BOARD OR COMMITTEE

Thank you for your interest in serving on a Board or Committee. The purpose of this form is to provide the City
Commission with basic information about applicants considered for appointment. NOTE: Completed applications are
included in the City Commission agenda packets. The information included on this form is open to the public. All Board
and Committee members are subject to the provisions of the Ethics Ordinance (Chapter 2, Article IX of the City Code).

Information on various Boards and Committees and a list of current openings can be found on the City website at
www.bhamgov.org/boardopportunities.

(Please print clearly)

Board/Committee of Interest Historic District Study Committee

Specific Category/Vacancy on Board (see back of this form for information)
Name Katherine Barta Phone 810-691-9424

397 S Cranbrook Rd i i
Residential Address ranbroo Email =__Parta-katie@gmail.com

Birmingham, MI 48009 2 years, 10 months

Residential City, Zip Length of Residence

Business Address Occupation Nurse Practitioner

Business City, Zip

Reason for Interest: Explain how your background and skills will enhance the board to which you have applied

I have a vested interest in preserving historical homes in our area, and marntarnrng the character of our

WeII as any extracurrrcular actrvrtres I partake in. | WI|| exhrbrt that same effort to our crty and the HDSC

N/A
List your related employment experience

| am relatively new to our community, however my grandmother moved to
Birmingham in 1938, S0 I have a fong family NiStory in our city. 1'd fove the

List your related community activities

List your related educational experience __| have 2 Bachelors degrees, as well as a Masters degree as well. While they are
all science/health related, | have a graduate level education which showcases my

odioati : ; "

To the best of your knowledge, do you or a member of your immediate family have any direct financial or business
relationships with any supplier, service provider or contractor of the City of Birmingham from which you or they derive
direct compensation or financial benefit? If yes, please explain: No

Do you currently have a relative serving on the board/committee to which you have applied?

Are you an elector (registered voter) in the City of Birmingham? Yes

Katherine S. Barta 1/17/24

Signature of Applicant Date
Return the completed and signed application form to: City of Birmingham, City Clerk's Office, 151 Martin, Birmingham, Ml 48009 or by email to
clerk@bhamgov.org or fax to 248.530.1080. Updated 11/18/2020

*By providing your email to the City, you agree to receive 3'B & notifications from the City. If you do not wish to
recelve these messages, you may unsubscribe at any time.


http://www.bhamgov.org/boardopportunities
mailto:clerk@bhamgov.org
Historic District Study Committee

Katherine Barta

810-691-9424

397 S Cranbrook Rd

barta.katie@gmail.com

Birmingham, MI 48009

2 years, 10 months

Nurse Practitioner

I have a vested interest in preserving historical homes in our area, and maintaining the character of our neighborhoods.  In my profession I am extremely organized and thorough, and this translates into my personal life, as well as any extracurricular activities I partake in.  I will exhibit that same effort to our city and the HDSC.

N/A

I am relatively new to our community, however my grandmother moved to Birmingham in 1938, so I have a long family history in our city.  I'd love the opportunity to take an active part in a city committee.

I have 2 Bachelors degrees, as well as a Masters degree as well.  While they are all science/health related, I have a graduate level education which showcases my dedication to education and learning overall.

No

No

Yes

Katherine S. Barta

1/17/24
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BIRMINGHAM

A WALKABLE CITY

HISTORIC DISTRICT STUDY
COMMITTEE

Goal: To conduct historical research regarding the proposed designation of historic landmarks or
districts in the City of Birmingham.

The committee shall consist of seven members in addition to a city appointed liaison. A majority of
the members shall have a clearly demonstrated interest in or knowledge of historic preservation,
although city residency is not required if an expert on the potential historic district topic is not
available among city residents. The committee shall include representation of at least one member
appointed from one or more duly organized local historic preservation organizations.

Terms: three years

Meetings are held by resolution of the City Commission.

Last Name First Name Home
Home Address Business
E-Mail Appointed Term Expires
German Jacob (734) 934-9051 1/14/2019 6/25/2024
475 S. Adams #18
Jake@dunaskiss.biz
Loafman Thomas (248)840-6678 9/20/2021 6/25/2025
580 Oakland
thosloafman@gmail.com
McGough Colleen (248) 808-4410 1/14/2019 6/25/2024
543 Watkins
colleenimcgough@gmail.com
Prena Andrea (248)872-5404 6/27/2022 6/25/2025
1524 Villa Road
kalis.andi@gmail.com
Monday, January 29, 2024 Page 1 of 2
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Last Name First Name Home
Home Address Business

E-Mail Appointed Term Expires
Roush Jennifer (248)736-2801 8/10/2020 6/25/2025
2010 Buckingham

Jjennygwtw@comcast.net

Vacated

6/5/2023

Xenos Michael

608 W. Lincoln

Monday, January 29, 2024

(248) 496-8983

mxenos@comcast.net

3B

6/25/2026

2/22/2016 6/25/2026
Nat'l Trust for Historic Preservation
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Sec. 127-4. Historic district study committee and the study committee report.

(@)  The city commission shall appoint a standing committee to serve as the historic district study committee. The
committee shall consist of seven members in addition to a city appointed liaison. A majority of the members
shall have a clearly demonstrated interest in or knowledge of historic preservation, although city residency is
not required if an expert on the potential historic district topic is not available among city residents.
Members shall be appointed for a term of three years, except the initial appointments of three members for
a term of two years and two members for a term of one year. Subsequent appointments shall be for three-
year terms. Members shall be eligible for reappointment. In the event of a vacancy on the committee,
interim appointments shall be made by the city commission within 60 calendar days to complete the
unexpired term of such position. The committee shall include representation of at least one member
appointed from one or more duly organized local historic preservation organizations.

(b) The business that the committee may perform shall be conducted at a public meeting held in compliance
with the Open Meetings Act, Public Act 267 of 1976, as amended. Public notice of the date, time, and place
of the meeting shall be given in the manner required by Public Act 267. A meeting agenda shall be part of the
notice and shall include a listing of each potential district to be reviewed or considered by the committee.

(c)  When directed by a resolution passed by the city commission, the standing historic district study committee
shall meet and do all of the following:

(1) Conduct a photographic inventory of resources within each proposed historic district following
procedures established by the state historic preservation office of the state historical center.

(2) Conduct basic research of each proposed historic district and historic resources located within that
district.

(3) Determine the total number of historic and non-historic resources within a proposed historic district
and the percentage of historic resources of that total. In evaluating the significance of historic
resources, the committee shall be guided by the criteria for evaluation issued by the United States
secretary of the interior for inclusion of resources in the National Register of Historic Places, as set
forth in 36 CFR Part 60, and criteria established or approved by the state historic preservation office of
the state historical center.

(4) Prepare a preliminary historic district study committee report that addresses at a minimum all of the
following:

a. The charge of the committee.

b.  The composition of committee membership.

c. The historic district(s) studied.

d.  The boundaries of each proposed historic district in writing and on maps.
e.  The history of each proposed historic district.

f. The significance of each district as a whole, as well as the significance of sufficient number of its
individual resources to fully represent the variety of resources found within the district, relative
to the evaluation criteria.

(5) Transmit copies of the preliminary report for review and recommendations to the city planning board,
the state historic preservation office of the Michigan Historical Center, the Michigan Historical
Commission, and the state historic preservation review board.

(6) Make copies of the preliminary report available to the public pursuant to Section 399.203(4) of Public
Act 169 of 1970, as amended.

Created: 2024-81-23 16:39:50 [EST]
(Supp. No. 47, Update 4)
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(7)  Not less than 60 calendar days after the transmittal of the preliminary report, the historic district study
committee shall hold a public hearing in compliance with Public Act 267 of 1976, as amended. Public
notice of the time, date and place of the hearing shall be given in the manner required by Public Act
267. Written notice shall be mailed by first class mail not less than 14 calendar days prior to the hearing
to the owners of properties within the proposed historic district, as listed on the most current tax rolls.
The report shall be made available to the public in compliance with Public Act 442 of 1976, as
amended.

(8)  After the date of the public hearing, the committee and the city commission have not more than one
year, unless otherwise authorized by the city commission, to take the following actions:

a.  The committee shall prepare and submit a final report with its recommendations and the
recommendations, if any, of the city planning board and the historic district commission, to the
city commission as to the establishment of a historic district(s). If the recommendation is to
establish a historic district(s), the final report shall include a draft of the proposed ordinance(s).

b.  After receiving a final report that recommends the establishment of a historic district(s), the city
commission, at its discretion, may introduce and pass or reject an ordinance(s). If the city
commission passes an ordinance(s) establishing one or more historic districts, the city shall file a
copy of the ordinance(s), including a legal description of the property or properties located within
the historic district(s) with the register of deeds. The city commission shall not pass an ordinance
establishing a contiguous historic district less than 60 days after a majority of the property
owners within the proposed historic district, as listed on the tax rolls of the local unit, have
approved the establishment of the historic district pursuant to a written petition.

(9) A writing prepared, owned, used, in the possession of, or retained by a committee in the performance
of an official function of the historic district commission should be made available to the publicin
compliance with Public Act 442 of 1976, as amended.

(Ord. No. 1880, 7-24-06; Ord. No. 2154, 6-29-15)

Created: 2024-81-23 16:39:50 [EST]
(Supp. No. 47, Update 4)
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Birmingham City Commission
Long Range Planning Minutes
January 20, 2024
8:30 a.m.

Municipal Building, 151 Martin
Vimeo Link: https://vimeo.com/901033380

| L CALL TO ORDER AND PLEDGE OF ALLEGIANCE |
Elaine McLain, Mayor, opened the meeting with the Pledge of Allegiance.
|II.  ROLL CALL |
Alexandria Bingham, City Clerk, called the roll.
Present: Mayor McLain
Mayor Pro Tem Schafer
Commissioner Haig
Commissioner Host
Commissioner Long
Commissioner Longe
Absent: Commissioner Baller
Staff: City Manager Ecker; City Clerk Bingham, Information Technology Manager Brunk (Zoom),
City Engineer Coatta, Assistant City Manager Clemence, Library Director Craft, Planning Director Dupuis,
Assistant City Manager Fairbairn, Parking Systems Manager Ford, Communications Director Gamboa
(Zoom), Finance Director Gerber, Police Chief Grewe, Building Official Johnson, Human Resources Manager
Woods, Museum Director Pielack (Zoom), Birmingham Shopping District Director Sheppard-Decius (Zoom),
Fire Chief Wells, Department of Public Services Director Zielinski
| III.  PUBLIC COMMENT |

IV. DISCUSSION ITEMS |

CM Ecker made introductory remarks.

A. Finance
a. Five-Year Financial Forecast 2023 to 2027
b. Digital Budget Book — Status Update

FD Gerber introduced the items. Spencer Tawa from Plante Moran and FD Gerber presented Item A(a) and
FD Gerber presented Item A(b). FD Gerber answered informational questions from the Commission.

Commissioners made the following comments:

e Water and sewer funds previously limited the amount of infrastructure improvements that could be
accomplished, and so raising the water and sewer fund rates would allow for more infrastructure
improvements;

e It was valuable that the City was investing more of the general funds into improving infrastructure;

e The infrastructure improvements would represent improvements in safety as well; and,
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e The transparency reports available in the Digital Budget Book will be useful.

Public Comment
Staff answered informational questions from David Bloom.

B. Public Services
a. Parks & Recreation Master Plan Implementation

DPSD Zielinski presented Item B(a) and answered informational questions from the Commission.

Commissioners made the following comments:

e A community garden was previously considered for Barnum Park and tabled due to questions of
demand, water and tool access, oversight, theft of produce;

e Bloomfield Hills and Royal Oak have community gardens that could potentially serve as models for
Birmingham;

e It would be appropriate to relocate the outdoor exercise equipment that NEXT paid for from Midvale
to St. James Park; and,

e The next round of park bonds should be used for parks that will have the highest impact. Since the
park bonds were supported by individual neighborhoods seeking improvements to the playground
equipment at their local parks and to expand park accessibility, it is important that the bonds be
used for those purposes.

Public Comment
Staff answered informational questions from Mr. Bloom.

Dave Palmeri, president of the Birmingham Little League, spoke in support of redesigning two additional
fields in Kenning Park.

C. Engineering
a. Changes in Stormwater Management
b. Upcoming Capital Projects 2024

CE Coatta presented the items and answered informational questions from the Commission.

Commissioners made the following comments:
e Funds are allocated towards maintaining the safety of the sidewalks;
e The City should reach out to business owners to emphasize the importance of maintaining alley
cleanliness; and,
e The City should consider whether a policy regarding the aesthetics of rain barrels in the front yard
should be implemented.

Public Comment
Mr. Bloom thanked the Engineering Department and a contractor for assisting him with an issue at his
property.

D. Planning
a. Historic Preservation
b. Transit Planning

PD Dupuis presented Items D(a) and D(b) and answered informational questions from the Commission.

2 January 20, 2024 - DRAFT
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Commissioners made the following comments:

e There is funding available for owners looking to make improvements to a historic home;

e Crossing Woodward should be made safer for pedestrians, and potential other multi-modal ways
of crossing Woodward should be explored;

e 0Old is not the same as historic. More information on how historic properties influence neighborhood
development and growth would be beneficial. The Commission should be kept apprised of historic
preservation efforts in the City;

e It is important to balance community benefit with individual property owners’ rights; and,

e The Commission should continue to be apprised of the City Manager’s efforts to promote increased
safety and pedestrian walkability along the Woodward corridor.

E. Birmingham Shopping District
a. Long-Range Economic Growth Plan

BSDD Sheppard-Decius presented Item E(a) and answered informational questions from the Commission.

Commissioners made the following comments:
e Adding lighting and other aesthetic improvements to the alleys would be beneficial; and,
e Improvements to the alleys should be considerate of adjacent residential.

F. Fire Department
a. Insurance Services Office (ISO) Update

FC Wells presented Item F(a) and answered informational questions from the Commission.

Commissioners made the following comments:
e Carbon monoxide detectors save lives, and a combustible gas detector can also be purchased
relatively inexpensively for safety improvements;
e Birmingham is known for its emergency response services, and the responsible departments
deserve commendation; and,
e Working towards an ISO rating of one is valuable because it represents safety improvements for
the community.

G. Police Department
a. Police Department / City Hall Safety & Security, Building Redesign & Expansion

PC Grewe presented Item G(a) and staff answered informational questions from the Commission.

Commissioners made the following comments:
e Improvements to the Police Department and City Hall should be a high priority;
e Birmingham residents remain concerned about the safety of crossing Woodward;
e Increased traffic enforcement on Woodward results in an increase in funds due from the City to
the 48th District Court; and,
e While the Police Department will likely be located off-site, the City will still have a responsibility to
renovate City Hall in order to make ADA, security, utility, and other improvements.

H. Lunch

The Commission briefly recessed, and returned from recess.

3 January 20, 2024 - DRAFT
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Parking
a. Parking System Improvements

PSM Ford presented Item I(a) and staff answered informational questions from the Commission.

Commissioners made the following comments:

Using QR codes to initiate payments could pose a security issue, and should be evaluated further
before implementation. The QR code signs would at least have to be regularly evaluated for either
tampering or replacements by malicious actors;

Improving the lighting and aesthetics of the parking garages will help people feel more safe in
using the garages;

Internet connectivity along Old Woodward can impede people from using ParkMobile, and should
be improved;

PSM Ford deserved thanks for hearing the APC's frustrations about perceived changes to its role;
It would be useful to review how boards such as the APC meet the City’s needs presently, and
whether changes in those boards’ charges or meeting frequencies would be appropriate;

Each ParkMobile account has a history of paid parking. If an inaccurate parking fine is issued, a
ParkMobile user can present their paid parking history to the City to rectify the issue; and,

Garage users would not be required to use a QR code to initiate a payment.

IT
a. Cyber Security & IT Infrastructure

ITM Brunk presented Item J(a) and staff answered informational questions from the Commission.

Commissioners made the following comments:

K.

Residents having connectivity issues in their homes should escalate their concerns with their
internet and cellular services providers, as appropriate.

Clerk’s Office
a. Digitizing Applications and Processes

CC Bingham presented Item K(a) and answered informational questions for the Commission.

The Commission thanked the Clerk’s Office for providing food and refreshments during the LRP.

L.

Building Department
a. Paperless Plan Review

BO Johnson presented Item L(a) and staff answered informational questions from the Commission.

Commissioners made the following comments:

A link on the website to the paperless plan review process would be helpful. Residents are finding
the paperless process beneficial.

Library
a. Renovation Update & Future Planning

LD Craft presented Item M(a) and answered informational questions from the Commission.

4 January 20, 2024 - DRAFT

S5A



Museum
a. Museum Updates

MD Pielack presented Items N(a). The Commission had no questions on this item.

0.

Human Resources
a. Recruitment and Retention

HRM Woods presented Item O(a) and answered informational questions from the Commission.

Commissioners made the following comments:

The work of the employee engagement committee would be valuable; and,
City staff and HRM Woods were commended for their work for the City.

Manager’s Office
a. Communications Enhancements
b. Senior/Recreation Building Project — 400 E. Lincoln
c. Citywide Sustainability Efforts

CD Gamboa presented Item P(a), CM Ecker presented Item P(b), and ACM Fairbairn presented Item
P(c). Staff and Cris Braun, Executive Director of NEXT, answered informational questions from the
Commission.

The Mayor asked Commissioners to comment on or highlight something of note from the day’s proceedings.
Commissioners noted:

The volume of items discussed, and the future need for some prioritization of those items and
projects;

The extent of coordination and collaboration interdepartmentally and with other groups, as well as
the City Administration's awareness of, and participation in, that collaboration;

How the Human Resources Department’s recruitment and retention efforts enable the City to have
the best-suited staff for City work;

When Commissioners ask questions of staff, those questions are asked in an effort to collaborate
in improving projects and the City’s overall functioning; and,

Thanks were extended to all of the City’s boards, to everyone who was present for the LRP session,
and to all who participated in the work that went into the LRP.

"2

ADJOURN |

Mayor McLain adjourned the meeting at 2:19 p.m.

/\?,J\\/

Alexandria Bingham, City Clerk Laura Eichenhorn, City Transcriptionist

5 January 20, 2024 - DRAFT
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Birmingham City Commission Minutes
January 22, 2024
Municipal Building, 151 Martin
7:30 p.m.

Vimeo Link: https://vimeo.com/905373297

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Elaine McLain, Mayor, opened the meeting with the Pledge of Allegiance.

I1. ROLL CALL

City Clerk Bingham called the roll.

Present: Mayor McLain
MPT Schafer
Commissioner Haig
Commissioner Host
Commissioner Long
Commissioner Longe

Absent: Commissioner Baller

Staff: City Manager Ecker; City Clerk Bingham, Assistant City Engineer Borton, Assistant
City Manager Clemence, City Engineer Coatta, Senior Planner Cowan, Planning Director Dupuis,
Assistant City Manager Fairbairn, Police Chief Grewe, Deputy Treasurer Katz, Police Captain
Kearney, City Attorney Kucharek

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS

APPOINTMENTS
01-015-24 Public Arts Board
The Commission interviewed Barbara Heller for the appointment.

MOTION: Nomination by Commissioner Longe:
To appoint Barbara Heller to the Public Arts Board as a regular member for a three-year term to
expire January 28, 2027.

VOICE VOTE: Ayes, MPT Schafer
Commissioner Longe
Commissioner Long
Commissioner Haig
Commissioner Host
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Mayor McLain
Nays, None
01-016-24 Martha Baldwin Park Board
The Commission interviewed Nicole Cillette for the appointment.

MOTION: Nomination by Commissioner Host:
To appoint Nicole Cillette as a regular member to the Martha Baldwin Park Board to serve a four-
year term to expire May 1, 2027.

VOICE VOTE: Ayes, MPT Schafer
Commissioner Longe
Commissioner Long
Commissioner Haig
Commissioner Host
Mayor McLain

Nays, None
01-017-24 Board of Zoning Appeals
The Commission interviewed Jason Canvasser for the appointment.
MOTION: Nomination by Commissioner Host:

To appoint Jason Canvasser as a regular member of the Board of Zoning Appeals to serve the
remainder of a three-year term to expire October 10, 2026.

VOICE VOTE: Ayes, MPT Schafer
Commissioner Longe
Commissioner Long
Commissioner Haig
Commissioner Host
Mayor McLain

Nays, None
01-018-24 Board of Zoning Appeals

The Commission proceeded to reappoint Carl Kona in his absence since he was interviewed for
reappointment at a recent, prior meeting.

MOTION: Nomination by Commissioner Longe:
To appoint Carl Kona as an alternate member of the Board of Zoning Appeals to serve the
remainder of a three-year term to expire February 18, 2026.

VOICE VOTE: Ayes, MPT Schafer

2 January 22, 2024
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Commissioner Longe
Commissioner Long
Commissioner Haig
Commissioner Host
Mayor McLain

Nays, None

CC Bingham swore in the present applicants.

IV.

OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

CONSENT AGENDA

01-019-24 Consent Agenda

MOTION: Motion by Commissioner Longe, seconded by Commissioner Long:
To move the Consent Agenda with the exception of Items B and C.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None
A. Resolution to approve the City Commission regular meeting minutes of January 8, 2024.

D. Resolution to approve a Special Event permit as requested by Common Ground to hold
the Birmingham Street Art Fair on September 28 and 29, 2024 contingent upon
compliance with all permit and insurance requirements and payment of all fees and further
pursuant to any minor modifications that may be deemed necessary by administrative
staff at the time of the event, or event cancellation that may be deemed necessary by
administrative staff, leading up to or at the time of the event.

E. Resolution to approve a special event permit as requested by the HDSA Michigan Chapter
to hold Yoga in the Park on 06/15/24 contingent upon compliance with all permit and
insurance requirements and payment of all fees and, further pursuant to any minor
modifications that may be deemed necessary by administrative staff at the time of the
event, or event cancellation that may be deemed necessary by administrative staff,
leading up to or at the time of the event.

F. Resolution to hold a 2023 review of establishments who have liquor licenses for

consumption on premises and to consider same establishments for 2024 renewal at the
regular City Commission meeting on Monday, February 12, 2024 at 7:30 p.m.

3 January 22, 2024
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G. Resolution to delegate to the Birmingham City Clerk and her authorized assistants, those
being the members of her staff, the following duties of the Election Commission for the
February 27, 2024, August 6, 2024 and November 5, 2024 elections:

e Preparing meeting materials for the Election Commission (ballots proof
for approval, list of election inspectors for appointment, etc.)

e Preparing, printing and delivering ballots

Providing candidates and the Secretary of State with proof copies of

ballots

Providing notice to voters in the case of precinct changes/consolidations

Providing election supplies and ballot containers

Preliminary logic and accuracy testing

Notifying major political parties of certified precinct Inspector

appointments (federal and state elections only)

H. Resolution designating Finance Director Mark Gerber, Assistant Finance Director Kim
Wickenheiser, DPS Director Scott Zielinski, Building Official Bruce Johnson, Assistant
Building Official Mike Morad, Museum Director Leslie Pielack, and Police Commander Ryan
Kearney as proxy representatives of Election Commissioners Mayor Elaine McLain, Mayor
Pro Tem Katie Schafer, Commissioner Clinton Baller, Commissioner Brad Host,
Commissioner Andrew Haig, Commissioner Anthony Long, and Commissioner Therese
Longe, to conduct the Public Accuracy Test on Tuesday, February 6, 2024 at 9:00 a.m. in
room 205 to test the electronic tabulating equipment which will be used to count votes at
Birmingham precincts during the February 27, 2024 presidential primary election.

I. Resolution appointing election inspectors, absentee voter counting board inspectors,
receiving board inspectors and other election officials as recommended by the City Clerk
for the February 27, 2024 presidential primary election pursuant to MCL 168.674, and
further grant the City Clerk the authority to make emergency appointments of qualified
candidates should circumstances warrant in order to maintain adequate staffing in the
various precincts, counting boards and receiving boards.

AND

To authorize the use of the Oakland County Absent Voter Counting Board for the purpose
of processing and tabulating absent voter ballots on February 27, 2024, as prescribed in
the terms and responsibilities previously agreed upon at the July 12, 2020 meeting by
Commission resolution 07-120-20.

J. Resolution to allocate $20,416 in Municipal Credits and $33,579 in Community Credits
from SMART for fiscal year 2024 to Next in support of their specialized transportation
program; and further to direct the Finance Director to sign the Municipal Credit and
Community Credit contract for fiscal year 2024 on behalf of the City.

K. Motion adopting an amendment to Chapter 58, Article IV., Sec. 58-111(a) of the
Birmingham City Code of Ordinances stating that applicants for child care centers, day
care centers and family day care group homes must provide their most recent driver’s
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license and the Police Department shall perform a background and criminal check of
applicants.

01-020-24 Warrant List —January 11, 2024 (Item B)

Mayor McLain pulled Item B, explaining that she pulls warrant lists with payments to the 48th
District Court.

MOTION: Motion by Commissioner Longe, seconded by Commissioner Haig:
To approve the warrant list, including Automated Clearing House payments, dated January 11,
2024 in the amount of $7,342,564.60.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None
01-021-24 Warrant List —January 18, 2024 (Item C)

Mayor McLain pulled Item B, explaining that she pulls warrant lists with payments to the 48th
District Court.

MOTION: Motion by Commissioner Longe, seconded by Commissioner Haig:
To approve the warrant list, including Automated Clearing House payments, dated January 18,
2024 in the amount of $1,460,660.63.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None

CITY MANAGER'S REPORT

A. January 22, 2024 City Manager’s Report

UNFINISHED BUSINESS

01-022-24 Staff Update — Shirley Rd. & Arlington St. Interim Report for
City-Initiated Unimproved Street Project

Mayor McLain introduced the item. CA Kucharek and CM Ecker presented the item and answered

5 January 22, 2024

5B




informational questions from the Commission.

Commissioners made the following comments in the course of discussion:
e The walk should be scheduled so as to be convenient for residents of the neighborhood;
and,
e The walk should not be scheduled during inclement weather.

There was Commission consensus to schedule the walk for January 30, 2024 at 9 a.m. with a
backup date of February 2, 2024 at 9 a.m.

Public Comment
Jim Mirro thanked City staff for their assistance with a map and supported a stop during the walk
on Brandon.

MOTION: Motion by Commissioner Longe, seconded by Commissioner Host:

To reschedule the previously scheduled walking tour of the Shirley and Arlington Streets as it was
originally proposed to a new primary date of Tuesday, January 30 at 9 a.m., with a secondary
weather date of Friday, February 2 at 9 a.m.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None

VIII.

NEW BUSINESS

01-023-24 Confirmation of SAD Roll 907 Edgewood Road Project — Water and
Sewer Laterals

The Mayor opened the public hearing at 8:22 p.m.
DT Katz and FD Gerber presented the item.
Public Comment

Mr. Mirro asked for information on the costs, asked whether the SAD could be optional for streets,
and requested increased clarity of communication regarding these types of projects.

Sue Gallagher raised questions about the costs of the SAD.
Staff answered informational questions from the public.
Seeing no further public comment, the Mayor closed the public hearing at 8:38 p.m.

Staff answered informational questions from the Commission.
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Commissioners made the following comments in the course of discussion:
e The agenda packet included some of the information requested by members of the public.

MOTION:

Motion by Commissioner Longe, seconded by Commissioner Long:

To confirm special assessment roll 907 as follows:

WHEREAS, Special Assessment Roll, designated Roll No. 907, has been heretofore
prepared for collection, and

WHEREAS, notice was given pursuant to Section 94-7 of the City Code, to each
owner or party in-interest of property to be assessed, and

WHEREAS, the Commission has deemed it practicable to cause payment of the cost
thereof to be made after the time of construction and

WHEREAS, Commission Resolution 01-005-24 provided it would meet this 22nd day
of January, 2024 for the sole purpose of reviewing the assessment roll, and

WHEREAS, at said hearing held this January 22, 2024, all those property owners or
their representatives present have been given an opportunity to be heard specifically
concerning costs appearing in said special assessment roll,

NOW, THEREFORE, BE IT RESOLVED, that Special Assessment Roll No. 907 be in all
things ratified and confirmed, and that the City Clerk be and is hereby instructed to
endorse said roll, showing the date of confirmation thereof, and to certify said
assessment roll to the City Treasurer for collection at or near the time of construction
of the improvement.

BE IT FURTHER RESOLVED, that the special assessment shall be payable in five (5)
payments as provided in Section 94-10 of the Code of the City of Birmingham, with
an annual interest rate of nine and one half percent (9.50%) on all unpaid
installments.

The chart is available on page three of Item 8A in the agenda packet for January 22, 2024.

Street Address

280 E. Lincoln

280 E. Lincoln

400 E. Lincoln

400 E. Lincoln

1204 Edgewood
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1212 Edgewood
1236 Edgewood
1260 Edgewood
1272 Edgewood
1300 Edgewood
1332 Edgewood
1348 Edgewood
1416 Edgewood
1450 Edgewood
1486 Edgewood
1498 Edgewood

Street Address

1204 Edgewood
1260 Edgewood
1288 Edgewood
1300 Edgewood
1332 Edgewood
1416 Edgewood
1450 Edgewood
1472 Edgewood
1498 Edgewood

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None
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01-024-24 Public Hearing — Lot Combination of 34350 Woodward Avenue and
909-911 Haynes Street, Fred Lavery Porsche, Parcel # 19-36-281-022
and Parcel # 19-36-281-030

The Mayor opened the public hearing at 8:45 p.m.

SP Cowan presented the item.

The applicant was available on behalf of the project.

Seeing no public comment, the Mayor closed the public hearing at 8:50 p.m.

Staff answered informational questions from the Commission.

Commissioners made the following comments in the course of discussion:

e This project was a long time coming; and,
e Positive aspects of the project included the addition of EV charging stations and safety
improvements to the intersection.

MOTION: Motion by Commissioner Long, seconded by Commissioner Host:

To approve the lot combination of 34350 Woodward Ave and 909-911 Haynes Street, Fred Lavery

Porsche, parcel # 19-36-281-022 and parcel # 19-36-281-030.

ROLL CALL VOTE: Ayes, MPT Schafer

Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None

01-025-24 Public Hearing for 34350 Woodward Ave & 909-911 Haynes Street —
Fred Lavery Porsche Dealership — Special Land Use Permit, Final Site
Plan & Design Review

The Mayor opened the public hearing at 8:52 p.m.

SP Cowan presented the item.

The applicant spoke on behalf of the project.

Seeing no public comment, the Mayor closed the public hearing at 8:58 p.m.

Staff and the applicant answered informational questions from the Commission.

Commissioners made the following comments in the course of discussion:
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e This change was a result of brand requirements for the franchisee; and,
e This project as a whole will represent a benefit for the area.

MOTION: Motion by Commissioner Host, seconded by Commissioner Longe:
To approve the Special Land Use Permit, Final Site Plan and Design Review application for 34350
Woodward Ave & 909-911 Haynes Street — Fred Lavery Porsche.

Commissioner Host noted that the Laverys live in Birmingham and said it was nice that owners
of Birmingham commercial operations lived in the City.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None
01-026-24 Wayfinding & Branding Committee
PD Dupuis presented the item and answered informational questions from the Commission.

MOTION: Motion by Commissioner Haig, seconded by Commissioner Longe:

To establish a permanent Wayfinding and Branding Committee to continue the implementation
of the Citywide Wayfinding and Signage Plan and act as a clearing house for all major wayfinding
and branding projects in the City.

The Mayor said she looked forward to updates from the Committee.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None

Commiission Items for Future Discussion
Commission Discussion On Items From A Prior Meeting

01-027-24 Brandon Street
Commissioners made the following comments in the course of discussion:

e Brandon was likely not originally included in the Arlington and Shirley project because it
was likely not as urgently an issue; and,
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e Projects often include water, sewer, and surface improvements because it is more
resource-efficient.

Public Comment
Mr. Mirro commented that Brandon is different from Arlington and Shirley.

Lauren Butazoni received clarification from the Commission regarding when further comment
regarding Arlington and Shirley could be provided.

MOTION: Motion by Commissioner Longe, seconded by Commissioner Long:
To move Brandon Street forward as a formal agenda item to consider its inclusion in the Shirley-
Arlington Road Project.

ROLL CALL VOTE: Ayes, MPT Schafer
Commissioner Host
Commissioner Longe
Commissioner Long
Commissioner Haig
Mayor McLain

Nays, None
VIII. REMOVED FROM CONSENT AGENDA
IX. COMMUNICATIONS
X. REPORTS

A. Commissioner Reports
The Mayor noted that Live with the League is available for watching online from the MML.

Commissioner Host provided an update on the ongoing intermunicipal discourse regarding the
Birmingham Country Club’s pickleball court.

B. Commissioner Comments
MPT Schafer noted that the Birmingham Bloomfield Youth Assistance was hosting a Kids’ Dog
Show at Berkshire Middle School on February 4, 2024. She also noted that clearing unimproved
roads after inclement weather was difficult for DPS.

Commissioner Host encouraged residents to help their neighbors to clear snow when needed.

Commissioner Long noted that the recent storm was particularly difficult to clear and that the City
also aims to be reasonable in its requirements.
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The Mayor noted that concerns could be submitted via the GovAlert app.

Commissioner Host commended City Staff for the collaboration and reflection of the Commission’s
goals demonstrated at the Long Range Planning Meeting. He said he was disappointed in the
report regarding parking.

C. Advisory Boards, Committees, Commissions’ Reports and Agendas
D. Legislation
E. City Staff
1. Annual Review of ADA Project Updates Completed in 2023

INFORMATION ONLY

XI.

ADJOURN

The Mayor adjourned the meeting at 9:45 p.m.

/%W»\/

Alexandria Bingham, City Clerk Laura Eichenhorn, City Transcriptionist
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City Of Birmingham Meeting of 02/05/2024
Warrant List Dated 01/25/2024
Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
296133 006638 ACTION MAT & TOWEL RENTAL, INC 40.00
296134 BDREFUND ALEXANDER BACHTIAROV 1,800.00
296135 BDREFUND ALEXANDER BACHTIAROV 500.00
296136 BDREFUND ALL SEASONS ROOFS 100.00
296137 009813 ALMA TIRE SERVICE INC 3,619.38
296138 * TAXMISC AMERITITLE AGENCY LLC 15.80
296139 * 003703 AT&T MOBILITY 874.76
296140 BDREFUND BALBES CUSTOM BUILDERS INC 500.00
296141 BDREFUND BARBAT, MASON 500.00
296142 BDREFUND BINGHAM DEVELOPMENT LLC 500.00
296143 BDREFUND BOTTOMS UP BASEMENT FINISHING 100.00
296144 003526 BOUND TREE MEDICAL, LLC 3,939.49
296145 * 009078 CANON SOLUTIONS AMERICA INC 1,298.88
296146 * 009809 CAROLINE ROBINSON 24.00
296147 009137 CGS, INC 1,650.00
296148 * 001086 CITY OF BIRMINGHAM 10,470.00
296149 009656 CORBIN DESIGN, INC 4,262.50
296150 BDREFUND CREATIVE BRICK PAVING & LANDSCAPING 400.00
296151 003923 CUMMINS BRIDGEWAY LLC 475.13
296152 004386 CYNERGY PRODUCTS 720.00
296153 009207 D'ANGELO BROTHERS INC 14,405.38
296154 BDREFUND DENNIS GALBRAITH 30.00
296155 * 009814 DETROIT EQUIPMENT, LLC 320.00
296156 005318 DEWOLF & ASSOCIATES, LLC 595.00
296157 009130 DOG WASTE DEPOT 1,175.64
296158 * 000190 DOWNRIVER REFRIGERATION 210.58
296159 BDREFUND DXU ARCHITECTS 300.00
296160 BDREFUND EAGLE HOME REMODELING 300.00
296161l 004493 ELITE IMAGING SYSTEMS, INC 339.79
296161 * 004493 ELITE IMAGING SYSTEMS, INC 450.65
296162 009366 EXPERT HEATING & COOLING 438.00
296163 BDREFUND FAST SIGNS OF BIRMINGHAM 200.00
296164 BDREFUND FASTSIGNS OF BIRMINGHAM 200.00
296165 008656 FBINAA 115.00
296166 BDREFUND FINISHED BASEMENTS PLUS LLC 300.00
296167 * 004604 GORDON FOOD 416.71
296168 BDREFUND GREAT LAKES HOMES & REMODELING LLC 300.00
296169 * 008007 GREAT LAKES WATER AUTHORITY 8,284.64
296170 009030 SYNTHA GREEN 34.84
296171 BDREFUND GREGORY JAY TITTLE 100.00
296172 * 006666 GRID 4 COMMUNICATIONS INC. 228.14
296173 * 007723 BRYAN GRILL 729.66
296174 001531 155.50

GUNNERSBqCER & PARTS INC



City Of Birmingham Meeting of 02/05/2024
Warrant List Dated 01/25/2024
Check Number Early Release Vendor # Vendor Amount
296175 BDREFUND HARDY & SONS SIGN SERVICE 100.00
296176 BDREFUND HARDY AND SONS SIGN SERVICE 100.00
296177 BDREFUND HEWARD, RYAN 100.00
296178 * 001956 HOME DEPOT CREDIT SERVICES 177.25
296179 001234 IAFC MEMBERSHIP 190.00
296180 BDREFUND J D CANDLER ROOFING 100.00
296181 * TAXMISC JC TITLE AGENCY 1,337.40
296182 BDREFUND KEARNS BROTHERS INC 200.00
296183 004088 KGM DISTRIBUTORS INC 360.00
296184 BDREFUND KINLOCH PROPERTIES LLC 2,500.00
296185 BDREFUND KITTINGER, PAUL MICHAEL 1,000.00
296186 BDREFUND KOZA, SEAN 300.00
296187 MISC KRISTINA FRAGOMENI 65.00
296188 * 000362 KROGER COMPANY 8.26
296189 BDREFUND KYLE BUILDERS INC 300.00
296190 BDREFUND LEE H MOROFF & TERI COHODES MO 1,100.00
296191 * TAXMISC LERETA LLC 1,517.92
296192 009663 MACQUEEN EQUIPMENT, LLC 1,136.99
296193 009082 MADISON ELECTRIC COMPANY 1,759.75
296194 009169 MANAGEENGINE 2,243.00
296195 BDREFUND MARYGROVE AWNING 100.00
296196 009546 MASTERS TELECOM 68.81
296197 000888 MCKENNA ASSOCIATES INC 4,452.50
296197 * 000888 MCKENNA ASSOCIATES INC 42,448.88
296198 * 000369 MCMI 1,435.00
296199 009681 MICHAEL KUHN & ASSOCIATES 9,000.00
296200 BDREFUND MICHAEL W MORSS ROOFING CO 200.00
296201 004687 MICHIGAN DEPT. OF TRANSPORATION 1,397.53
296202 * 001715 MICHIGAN NOTARY SERVICE 97.85
296203 * 006461 MID AMERICA RINK SERVICES 443.25
296204 BDREFUND MMD Signs 100.00
296205 BDREFUND MR ROOF HOLDING CO LLC 100.00
296206 BDREFUND NATIONAL BUILDING SERVICES 300.00
296207 BDREFUND NGUYEN, CHAN HUY 100.00
296208 BDREFUND NOAH'S WINDOWS & MORE INC 100.00
296209 BDREFUND NORTHERN SIGN CO INC 100.00
296210 * 006359 NYE UNIFORM COMPANY 79.00
296211 * 000477 OAKLAND COUNTY 7,258.50
296212 * 009478 ODP BUSINESS SOLUTIONS, LLC 883.05
296213 009698 PCI INDUSTRIES, INC 285,423.52
296213 * 009698 PCI INDUSTRIES, INC 840.00
296214 009612 PLAYAWAY PRODUCTS LLC 265.46
296215 * 006625 PTS COMMUNICATIONS, INC 78.00
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City Of Birmingham Meeting of 02/05/2024
Warrant List Dated 01/25/2024
Check Number Early Release Vendor # Vendor Amount
296216 BDREFUND RAPID RENOVATIONS 300.00
296217 BDREFUND RENEWAL BY ANDERSEN 500.00
296218 BDREFUND RONNISCH CONSTRUCTION GROUP 500.00
296219 006590 SECURE DOOR, LLC 2,471.00
296220 BDREFUND SIGNS & MORE 100.00
296221 BDREFUND SIGNSCAPES 100.00
296222 007907 SP+ CORPORATION 1,324.00
296223 BDREFUND SPECTRUM NEON CO. 100.00
296224 * 001887 STATE OF MICHIGAN 10.00
296225 BDREFUND TEMPLETON BUILDING COMPANY 500.00
296226 BDREFUND THOMAS SEBOLD & ASSOCIATES, IN 500.00
296227 * 009812 TIME TO PLAY RENTALS 8,275.00
296228 BDREFUND TOLEDO SIGN COMPANY 100.00
296229 009552 TRAFFIC & SAFETY CONTROL SYSTEMS 1,340.00
296230 * 008017 TRATTORIA DA LUIGI 1,650.00
296231 * 004379 TURNER SANITATION, INC 315.00
296232 BDREFUND ULTRA PROFESSIONAL OUTDOOR SERVICES 100.00
296233 BDREFUND UNITED BUILDING SERVICE 200.00
296234 * 001279 US FIGURE SKATING ASSOC. 210.00
296235 * 000293 VAN DYKE GAS CO. 184.80
296236 * 000158 VERIZON WIRELESS 89.89
296237 * 000158 VERIZON WIRELESS 366.06
296238 * 000158 VERIZON WIRELESS 308.16
296239 * 000158 VERIZON WIRELESS 98.38
296240 * 000158 VERIZON WIRELESS 152.46
296241 * 009140 WAHL TENTS 5,486.35
296242 BDREFUND WALLSIDE WINDOWS 500.00
296243 004497 WATERFORD REGIONAL FIRE DEPT. 236.76
296244 009026 WELLS FARGO VENDOR FIN SERV 768.47
296245 * 009349 WELLSTREET URGENT CARE OF MICHIGAN 891.00
296246 BDREFUND WINDOW PRO HOLDINGS LLC 500.00
296247 * 009460 BRANDON WYNN 135.00
296248 * 008391 XEROX CORPORATION 125.49
296249 BDREFUND YUN, ALEXANDER 100.00
SUBTOTAL PAPER CHECK $459,824.21
ACH TRANSACTION
9912 001797 ALLEGRA MARKETING, PRINT, MAIL 1,545.00
9913 000167 ANDERSON ECKSTEIN WESTRICK INC 2,400.00
9914 * 007624 BIRMINGHAM OIL CHANGE CENTER, LLC 68.97
9915 * 008840 BIRMINGHAM PUBLIC SCHOOLS-TAXES 1,016,789.61
9916 * 008983 BRENNA SANDLES 591.25
9917 009326 CAPFINANCIAL PARTNERS, LLC 22,500.00
9918 * 009122 crarze §@e 356.50



City of Birmingham Meeting of 02/05/2024
Warrant List Dated 01/25/2024

Check Number Early Release Vendor # Vendor Amount
9919 000605 CINTAS CORPORATION 181.03
9920 * 000605 CINTAS CORPORATION 178.02
9921 * 000605 CINTAS CORPORATION 225.12
9922 002234 CMP DISTRIBUTORS INC 21,120.00
9923 001367 CONTRACTORS CONNECTION INC 1,041.00
9924 * 009557 ZECO, LLC 550.00
9925 * 007538 EGANIX, INC. 720.00
9926 * 000995 EQUATURE 3,278.57
9927 000929 CONNIE FOLK 177.74
9928 * 000243 GRAINGER 574.69
9929 007927 MICHELLE HOLLO 595.00
9930 009308 IDEMIA IDENTITY & SECURITY USA LLC 1,791.27
9931 * 007870 J.C. EHRLICH CO. INC. 65.88
9932 000261 J.H. HART URBAN FORESTRY 22,272.92
9933 * 002576 JAX KAR WASH 166.00
9934 * 003458 JOE'S AUTO PARTS, INC. 486.42
9935 * 008827 KANOPY, INC 466.65
9936 * 007827 HAILEY R KASPER 574.00
9937 * 000891 KELLER THOMA 536.25
9938 * 004085 KONE INC 2,086.45
9939 * 005876 KROPF MECHANICAL SERVICE COMPANY 3,504.37
9940 005550 LEE & ASSOCIATES CO., INC. 210.78
9940 * 005550 LEE & ASSOCIATES CO., INC. 625.20
9941 002013 MIDWEST TAPE 9,257.94
9942 * 007306 MARK MISCHLE 25.00
9943 008336 NBS COMMERCIAL INTERIORS 792.00
9944 * 001194 NELSON BROTHERS SEWER 197.00
9945 * 006359 NYE UNIFORM COMPANY 1,350.00
9946 * 008843 OAKLAND COUNTY TREASURER- TAX PYMNT 469,888.23
9947 * 005688 PEGASUS ENTERTAINMENT INC 2,495.00
9948 * 003554 RKA PETROLEUM 9,753.04
9949 * 001181 ROSE PEST SOLUTIONS 79.00
9950 006832 SAFEWARE INC. 50,806.50
9951 * 009603 SERV-ICE REFRIGERATION, INC 1,590.80
9952 * 009305 JEREMY SHULTZ 25.00
9953 000254 SOCRRA 76,801.00
9954 001097 SOCWA 188,831.22
9955 005861 UNIQUE MGMT SERVICE, INC 41.20
9956 009687 WAGEWORKS, INC. 279.00
9957 * 000301 PAUL WELLS 61.44
SUBTOTAL ACH TRANSACTION $1,917,952.06
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City of Birmingham
Warrant List Dated 01/25/2024

Check Number Early Release Vendor #

Vendor

Meeting of 02/05/2024

Amount

GRAND TOTAL

All bills,

Mk Lt

Mark Gerber
Finance Director/ Treasurer

$2,377,776.27

invoices and other evidences of claim have been audited and approved for payment.

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty

or to meet contractual agreement/obligation.
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City Of Birmingham Meeting of 02/05/2024
Warrant List Dated 02/01/2024
Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
296250 * 009519 ADVANTAGE REPORTING 165.40
296251 009817 ALLEGRA MARKETING, PRINT, MAIL 1,545.00
296252 * 009393 AMANDA MCBRIDE 1,440.00
296253 * 009126 AMAZON CAPITAL SERVICES INC 380.89
296254 000167 ANDERSON ECKSTEIN WESTRICK INC 2,400.00
296255 000500 ARTECH PRINTING INC 54.00
296256 * 006759 AT&T 167.41
296257 * 006759 AT&T 311.16
296258 * 006759 AT&T 3,141.92
296259 000843 BAKER & TAYLOR BOOKS 11.03
296260 009609 BALIAN LEGAL, PLC 2,292.00
296261 002231 BILLINGS LAWN EQUIPMENT INC. 479.98
296262 003526 BOUND TREE MEDICAL, LLC 25.80
296263 * UBREFUND BRIAN OTT 192.00
296264 006520 BS&A SOFTWARE, INC 2,286.00
296265 * 009078 CANON SOLUTIONS AMERICA INC 236.62
296266 * 003904 CAPITAL ONE BANK 5,132.26
296268 000595 CARRIER & GABLE INC 1,272.00
296269 * 009137 CGS, INC 2,730.00
296270 * 008006 CLEAR RATE COMMUNICATIONS, INC 1,651.09
296271 * 000627 CONSUMERS ENERGY 7,367.76
296272 008512 COOL THREADS EMBROIDERY 384.97
296273 008582 CORE & MAIN LP 431.00
296274 * 009815 CULLIGAN OF ANN ARBOR/DETROIT 71.59
296275 * 000179 DTE ENERGY 301.66
296276 * 000179 DTE ENERGY 6,765.77
2962717 * 000179 DTE ENERGY 239.27
296278 * 000179 DTE ENERGY 32.10
296279 * 000179 DTE ENERGY 2,079.78
296280 * 000179 DTE ENERGY 58.14
296281 * 000179 DTE ENERGY 438.56
296282 * 000179 DTE ENERGY 8,064.63
296283 * 000179 DTE ENERGY 17.63
296284 * 000179 DTE ENERGY 56.23
296285 * 000179 DTE ENERGY 136.49
296286 * 000179 DTE ENERGY 82.42
296287 * 000179 DTE ENERGY 84.44
296288 * 000179 DTE ENERGY 616.23
296289 * 000179 DTE ENERGY 64.34
296290 * 000179 DTE ENERGY 132.00
296291 000179 DTE ENERGY 17.63
296292 * 000179 19.70
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City of Birmingham Meeting of 02/05/2024
Warrant List Dated 02/01/2024
Check Number Early Release Vendor # Vendor Amount
296293 * 000180 DTE ENERGY 9,482.89
296294 002460 EASTERN MICHIGAN UNIVERSITY 1,750.00
296295 * 004514 FEDEX OFFICE 63.75
296296 006654 FLEETPRIDE INC 98.97
296297 * 007314 FLEIS AND VANDENBRINK ENG. INC 11,447.12
296298 * UBREFUND FRED LAVERY COMPANY 325.00
296299 005524 FRIENDS OF THE ROUGE 2,200.00
296300 * 004604 GORDON FOOD 406.03
296301 * 001956 HOME DEPOT CREDIT SERVICES 1,649.09
296302 * 001820 IIMC 225.00
296303 * 009417 INTERNATIONAL PARKING AND MOBILITY 695.00
296304 * 009401 IRENE S WASSEL 360.00
296305 * 009403 JUSTIN ZAYID 720.00
296306 005291 KAESER & BLAIR INC 1,954.74
296307 * 004088 KGM DISTRIBUTORS INC 509.00
296308 009133 KIMBERLY FENCE & SUPPLY INC 1,144.52
296309 * 009386 LAW OFFICE OF BRIAN P. FENECH 1,188.00
296310 000797 THE LIBRARY NETWORK 1,876.58
296311 007910 MACALLISTER RENTALS 150.00
296312 001669 MACP 115.00
296313 * 006461 MID AMERICA RINK SERVICES 27.90
296314 008319 MKSK INC 2,973.217
296315 MISC NICE RINK 260.68
296316 * 009748 NORTHSTAR PAINTING 1,864.00
296317 002853 OAKLAND COMMUNITY COLLEGE 150.00
296318 * 000477 OAKLAND COUNTY 1,272.50
296319 * 006117 OAKLAND PRESS 456.40
296320 * 004370 OCCUPATIONAL HEALTH CENTERS 162.00
296321 008669 OHM ADVISORS INC 18,100.75
296322 002518 PITNEY BOWES INC 219.87
296323 009612 PLAYAWAY PRODUCTS LLC 269.96
296324 * 009614 PROGRESSIVE PLUMBING SUPPLY CO 4.30
296325 * 002728 PSYBUS, P.C. 6,000.00
296326 004137 R & R FIRE TRUCK REPAIR INC 983.25
296327 * 009394 RABAA & NACHAWATI PLLC 528.00
296328 * 008342 RAIN MASTER CONTROL SYSTEMS 38.85
296329 * 003365 EDWARD ROSETT 70.00
296330 000218 ROYAL OAK P.D.Q. LLC 185.50
296331 * 002806 SAM'S CLUB/SYNCHRONY BANK 577.18
296332 007142 SHERWIN-WILLIAMS COMPANY 216.80
296332 * 007142 SHERWIN-WILLIAMS COMPANY 753.62
296333 004544 STRYKER SALES CORPORATION 2,773.55
296334 * 009384 THE EDITH BLAKNEY LAW FIRM, PLLC 360.00
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City of Birmingham Meeting of 02/05/2024
Warrant List Dated 02/01/2024
Check Number Early Release Vendor # Vendor Amount
296335 * 008944 THE PRINT STOP, INC. 402.50
296336 * 003760 UNUM LIFE INSURANCE CO. OF AMERICA 28,477.90
296337 * 000293 VAN DYKE GAS CO. 189.60
296338 * 000158 VERIZON WIRELESS 951.77
296339 009806 VFP FIRE SYSTEMS 1,050.00
296340 009816 WAUSAU EQUIPMENT COMPNAY LLC 897.72
296341 * 008408 WISS, JANNEY, ELSTNER ASSOC. INC 7,040.00
296342 * 007620 WJE-WISS, JANNEY, ELSTNER ASSOC.INC 45,350.00
296343 * 008391 XEROX CORPORATION 52.63
296344 000309 ZEP SALES AND SERVICE 130.90
44 009808 CITY OF BIRMINGHAM 0.00
SUBTOTAL PAPER CHECK $212,528.99
EFT TRANSFER
"o 009593 BLUE CROSS BLUE SHIELD OF MICHIGAN 4,481.59
" * 009593 BLUE CROSS BLUE SHIELD OF MICHIGAN 31,183.96
"o 009636 HEALTHEQUITY, INC 5,458.87
SUBTOTAL EFT TRANSFER $41,124.42
ACH TRANSACTION
10000 * 002037 TOTAL ARMORED CAR SERVICE, INC. 281.45
10001 * 009379 YELLOW DOOR LAW 13,956.00
9960 * 003243 AMERICAN PRINTING SERVICES INC 2,285.00
9961 * 009383 BATTI LAW PLLC 720.00
9962 009183 BOB ADAMS TOWING 100.45
9963 * 003282 LISA MARIE BRADLEY 546.00
9964 * 009396 CECILIA QUIRINDONGO BAUNSOE 360.00
9965 * 000605 CINTAS CORPORATION 293.95
9966 * 009195 CROWN CASTLE FIBER LLC 4,651.25
9967 * 000565 DORNBOS SIGN & SAFETY INC 1,270.96
9968 003801 JANA ECKER 500.00
9969 * 000995 EQUATURE 1,340.69
9970 * 006689 F.D.M. CONTRACTING INC. 42,900.65
9971 * 001230 FIRE SYSTEMS OF MICHIGAN LLC 378.04
9972 * 009357 BRENDT FREDERICK 150.00
9973 * 000243 GRAINGER 1,893.47
9974 008293 GRAINGER, INC 413.54
9975 * 001672 HAYES PRECISION INC 90.00
9976 * 009382 HB LAW, PLLC 480.00
9977 * 009390 IDUMESARO LAW FIRM, PLLC 2,160.00
9978 009298 JCR SUPPLY INC 74.90
9979 * 003458 JOE'S AUTO PARTS, INC. 502.10
9980 * 004085 KONE INC 1,375.45
9981 * 720.00
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City of Birmingham Meeting of 02/05/2024
Warrant List Dated 02/01/2024

Check Number Early Release Vendor # Vendor Amount
9982 * 009385 LAW OFFICE OF MICHAEL J. DICK 828.00
9983 * 005550 LEE & ASSOCIATES CO., INC. 243.28
9984 * 003527 LOWER HURON SUPPLY CO INC 1,147.36
9985 * 009398 MARCIA C ROSS PC 2,064.00
9986 001505 MEADOWBROOK INSURANCE GROUP 1,800.00
9987 002013 MIDWEST TAPE 508.28
9988 009596 WP COMPANY LLC 2,205.00
9989 002253 NATIONAL BUSINESS FURNITURE 1,938.96
9990 * 007755 NETWORK SERVICES COMPANY 1,369.46
9991 * 009706 NORTHSTAR MAT SERVICE 299.74
9992 001864 NOWAK & FRAUS ENGINEERS 47,748.00
9993 * 006359 NYE UNIFORM COMPANY 12.50
9994 * 009395 ORLANDO LAW PRACTICE PC 864.00
9995 * 006853 PAUL C SCOTT PLUMBING INC 655.57
9996 * 001753 PEPSI COLA 489.48
9997 002852 OMI GROUP INC 238.12
9997 * 002852 OMI GROUP INC 75.00
9998 * 001181 ROSE PEST SOLUTIONS 129.00
9999 005787 SOUTHEASTERN EQUIPMENT CO. INC 3,026.28
SUBTOTAL ACH TRANSACTION $143,085.93
GRAND TOTAL $396,739.34

All bills, invoices and other evidences of claim have been audited and approved for payment.

Mk Lt

Mark Gerber

Finance Director/ Treasurer

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.
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BIRMINGHAM

A WALKABLE CITY

MEMORANDUM

Police Department

DATE: January 29, 2024

TO: Jana L. Ecker, City Manager

FROM: Scott A. Grewe, Chief of Police

SUBJECT: Memorandum of Understanding and Cost Reimbursement Agreement with the

Federal Bureau of Investigations Detroit Fraud and Financial Crimes Task Force
(DFFACT).

INTRODUCTION:

In 2016, the Birmingham Police Department entered into an agreement with the FBI to assign an
officer to the FBI's Financial Crimes Task Force. This agreement has remained in place since the
original signing and requires renewal.

BACKGROUND:

The Birmingham Police Department had an officer assigned to the Financial Crimes Task Force
since 2016. This has provided the Police Department the ability to investigate financial crimes
with the assistance of the FBI dramatically improving our ability with these types of crimes. As a
result, our department has been able to successfully charge multiple individuals for high-level
financial crimes that previously would have been difficult to investigate. Additionally, this
partnership has assisted in other areas, such as the successful investigation and arrest of a subject
for Criminal Sexual Conduct that originated in Birmingham and crossed state lines resulting in an
arrest in Florida.

The only change in the Memorandum of Understanding is a change in the nhame of the task force.
Under our first agreement, the task force was named the Detroit Metropolitan Identify Theft and
Financial Crimes Task Force (DMITF). The task force has been renamed the Detroit Fraud and
Financial Crimes Task Force (DFFACT).

LEGAL REVIEW:

This Memorandum of Understanding and the Cost Reimbursement Agreement was reviewed and
approved by the City Attorney.

SE



FISCAL IMPACT:
There is no change from the original agreement and the FBI agrees to reimburse the City for
overtime worked by the officer assigned to this task force.

One officer is assigned to the FBI task force and this position is budgeted for a total $117,368.00.

SUSTAINABILITY:
N/A

PUBLIC COMMUNICATIONS:

The Police Department has promoted this partnership at previous public meetings, however, there
has been no specific public communication regarding this renewed agreement other than
inclusion in the agenda packet for the City Commission meeting.

SUMMARY:

The Police Department entered into an agreement in 2016 with the FBI to provide an officer to
their Financial Crimes Task Force. This partnership has been extremely valuable in enhancing
our investigation abilities for financial crimes. Additionally, this partnership has assisted our
department with other comprehensive, non-financial, investigations. This agreement has not
been renewed since its inception in 2016 and is due for renewal. Other than the change in the
task force name, there are no changes in the agreement.

ATTACHMENTS:

1. MOU between the FBI and the City of Birmingham.
2. Cost Reimbursement Agreement.

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to approve the Memorandum of Understanding and the
Cost Reimbursement Agreement with the FBI and to authorize the Chief of Police to sign the
agreements on behalf of the city.

SE
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DETROIT FRAUD AND FINANCIAL CRIMES TASK FORCE (DFFACT)
MEMORANDUM OF UNDERSTANDING
Between the
FEDERAL BUREAU OF INVESTIGATION
and
BIRMINGHAM POLICE DEPARTMENT (BPD)

PARTIES

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal
Bureau of Investigation (FBI) and the Birmingham Police Department (BPD)
(collectively: the Parties). Nothing in this MOU should be construed as limiting or
impeding the basic spirit of cooperation which exists between these agencies.

AUTHORITIES

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States
Code (USC), Section (§) 533; 34 U.S.C. § 10211; Title 28, Code of Federal Regulations
(CFR), § 0.85; Title 18, USC, §3061; and applicable United States Attorney General's
Guidelines.

PURPOSE

3. The purpose of this MOU is to delineate the responsibilities of the Detroit Fraud and
Financial Crimes Task Force (DFFACT) personnel; formalize relationships between
participating agencies for policy guidance, planning, training, public and media relations;
and maximize inter-agency cooperation. This MOU is not intended, and should not be
construed, to create any right or benefit, substantive or procedural, enforceable at law or
otherwise by any third party against the parties, the United States, or the officers,
employees, agents, or other associated personnel thereof.

MISSION

4. The mission of the DFFACT is to identify and target for prosecution criminal enterprise
groups and individuals responsible for identity theft, financial institution fraud, credit card
fraud, mortgage fraud and other complex financial crimes where there is or may be a
federal investigative interest. The DFFACT will enhance the effectiveness of
federal/state/local law enforcement resources through a well-coordinated initiative
seeking the most effective investigative/prosecutive avenues by which to convict and
incarcerate dangerous offenders.

FOR OFFICIAL USE ONLY
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2
SUPERVISION AND CONTROL
A. Supervision
5. Overall management of the DFFACT shall be the shared responsibility of the FBI and

10.

11.

12.

13.

participating agency heads and/or their designees.

The Special Agent in Charge (SAC) of the FBI Detroit Division shall designate one
Supervisory Special Agent (DFFACT Supervisor) to supervise the DFFACT. The
DFFACT Supervisor may designate a Special Agent to serve as the DFFACT
Coordinator. Either the DFFACT Supervisor or the DFFACT Coordinator shall oversee
day-to-day operational and investigative matters pertaining to the DFFACT.

Conduct undertaken outside the scope of an individual's DFFACT duties and
assignments under this MOU shall not fall within the oversight responsibility of the
DFFACT Supervisor or DFFACT Coordinator. As stated in paragraph 75, below, neither
the United States nor the FBI shall be responsible for such conduct.

DFFACT personnel will report to his or her respective agency for personnel and
administrative matters. Each participating agency shall be responsible for the pay,
overtime, leave, performance appraisals, and other personnel matters relating to its
employees detailed to the DFFACT. The FBI and the participating agency may provide
for overtime reimbursement by the FBI by separate written agreement.

All FBI personnel will adhere to the FBI's ethical standards, including Department of
Justice (DOJ)/FBI regulations relating to outside employment and prepublication review
matters, and will remain subject to the Supplemental Standards of Ethical conduct for
employees of the DOJ.

All DFFACT personnel, which includes Task Force Officers, Task Force Members, and
Task Force Participants, must adhere to the applicable U.S. Attorney General’s
Guidelines and Domestic Investigations and Operations Guide (DIOG).

DFFACT personnel will continue to report to their respective agency heads for non-
investigative administrative matters not detailed in this MOU.

Continued assignment of personnel to the DFFACT will be based on performance and at
the discretion of appropriate management. The FBI SAC and DFFACT Supervisor will
also retain discretion to remove any individual from the DFFACT.

Case Assignments

The FBI DFFACT Supervisor will be responsible for opening, monitoring, directing, and

closing DFFACT investigations in accordance with existing FBI policy and the applicable
U.S. Attorney General's Guidelines.

FOR OFFICIAL USE ONLY
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14.

185.

16.

17.

For OFFIcIAL USE ONLY
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Assignments of cases to personnel will be based on, but not limited to, experience,
training, and performance, in addition to the discretion of the DFFACT Supervisor.

For FBI administrative purposes, DFFACT cases will be entered into the relevant FBI
computer system.

DFFACT personnel will have equal responsibility for each case assigned. DFFACT
personnel will be responsible for complete investigation from predication to resolution.

Resource Control

The head of each participating agency shall determine the resources to be dedicated by
that agency to the DFFACT, including personnel, as well as the continued dedication of
those resources. The participating agency head or designee shall be kept fully apprised
of all investigative developments by his or her subordinates.

OPERATIONS

A

18.

19.

20.

21.

22.

Investigative Exclusivity

It is agreed that matters designated to be handled by the DFFACT will not knowingly be
subject to non-DFFACT law enforcement efforts by any of the participating agencies. It is
incumbent on each agency to make proper internal notification regarding the DDFACT’s
existence and areas of concern.

It is agreed that there is to be no unilateral action taken on the part of the FBI or any
participating agency relating to DFFACT investigations or areas of concern as described
in paragraph 4. All law enforcement actions will be coordinated and cooperatively carried
out.

DFFACT investigative leads outside of the geographic areas of responsibility for the FBI
Detroit Division will be communicated to other FBI offices for appropriate investigation.

. Confidential Human Sources

The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-
DFFACT personnel will be limited to those situations where it is essential to the effective
performance of the DFFACT. These disclosures will be consistent with applicable FBI
guidelines and policy.

Non-FBI DFFACT personnel may not make any further disclosure of the identity of an FBI
CHS, including to other individuals assigned to the DFFACT. No documents which
identify, tend to identify, or may indirectly identify an FBI CHS may be released without
prior FBI approval.

FoR OFFICIAL USE ONLY
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23.

24.

25.

26.

27.

28.

29.

30.

31.
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In those instances where a participating agency provides a CHS, the FBI may become
solely responsible for the CHS's continued development, operation, and compliance with
necessary administrative procedures regarding operation and payment as set forth by the
FBI.

The U.S. Attorney General's Guidelines and FBI policy and procedure for operating FBI
CHSs shall apply to all FBI CHSs opened and operated in furtherance of DFFACT
investigations. Documentation of, and any payments made to, FBI CHSs shall be in
accordance with FBI policy and procedure.

Operation, documentation, and payment of any CHS opened and operated in furtherance
of a DFFACT investigation must be in accordance with the U.S. Attorney General's
Guidelines, regardless of whether the handling agency is an FBI DFFACT participating
agency. Documentation of state, county, or local CHSs opened and operated in
furtherance of DFFACT investigations shall be maintained at an agreed upon location.

Reports and Records

All investigative reporting will be prepared in compliance with existing FBI policy. Subject
to pertinent legal and/or policy restrictions, copies of pertinent documents created by
DFFACT personnel will be made available for inclusion in the respective investigative
agencies' files as appropriate.

DFFACT reports prepared in cases assigned to DFFACT personnel will be maintained at
an FBI approved location; original documents will be maintained by the FBI.

Records and reports generated in DFFACT cases which are opened and assigned by the
DFFACT Supervisor with designated oversight for investigative and personnel matters
will be maintained in the FBI investigative file for DFFACT.

DFFACT investigative records maintained at the Detroit Field Office of the FBI will be
available to all DFFACT personnel, as well as their supervisory and command staff
subject to pertinent legal, administrative and/or policy restrictions.

All evidence and original tape recordings (audio and video) acquired by the FBI during
the course of the DFFACT investigations will be maintained by the FBI. The FBI's rules
and policies governing the submission, retrieval, and chain of custody will be adhered to
by DFFACT personnel.

All DFFACT investigative records will be maintained at an approved FBI location.
Placement of all or part of said information into participating agency files rests with the

discretion of supervisory personnel of the concerned agencies, subject to DFFACT
Supervisor approval.

For OFFICIAL USE ONLY
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Classified information and/or documents containing information that identifies or tends to
identify an FBI CHS shall not be placed in the files of participating agencies unless
appropriate FBI policy has been satisfied.

The Parties acknowledge that this MOU may provide DFFACT personnel with access to
information about UJ.S. persons which is protected by the Privacy Act of 1974 and/or
Executive Order 12333. The Parties expressly agree that all such information will be
handled lawfully pursuant to the provisions thereof. The Parties further agree that if this
access to information by DFFACT personnel requires a change in privacy compliance
documents, those changes will be accomplished prior to access being granted.

INFORMATION SHARING

34.

35.

36.

37.

38.

39.

No information possessed by the FBI, to include information derived from informal
communications between DFFACT personnel and FBI employees not assigned to the
DFFACT, may be disseminated by DFFACT personnel to non-DFFACT personnel without
the approval of the DFFACT Supervisor and in accordance with the applicable laws and
internal regulations, procedures, or agreements between the FBI and the participating
agencies that would permit the participating agencies to receive that information directly.
Likewise, DFFACT personnel will not provide any participating agency information to the
FBI that is not otherwise available to it unless authorized by appropriate participating
agency officials.

Each Party that discloses personally identifiable information (Pll) is responsible for
making reasonable efforts to ensure that the information disclosed is accurate, complete,
timely, and relevant.

The FBI is providing access to information from its records with the understanding that in
the event the recipient becomes aware of any inaccuracies in the data, the recipient will
promptly notify the FBI so that corrective action can be taken. Similarly, if the FBI
becomes aware that information it has received pursuant to this MOU is inaccurate, it will
notify the contributing Party so that corrective action can be taken.

Each Party is responsible for ensuring that information it discloses was not knowingly
obtained or maintained in violation of any law or policy applicable to the disclosing Party,
and that information is only made available to the receiving Party as may be permitted by
laws, regulations, policies, or procedures applicable to the disclosing Party.

Each Party will immediately report to the other Party each instance in which data received
from the other Party is used, disclosed, or accessed in an unauthorized manner
(including any data losses or breaches).

The Parties agree that either or both may audit the handling and maintenance of data in
electronic and paper recordkeeping systems to ensure that appropriate security and
privacy protections are in place.

FOR OFFICIAL USE ONLY
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PROSECUTIONS

40.

41.

42.

43.

44,

45.

46.

DFFACT investigative procedures, whenever practicable, are to conform to the
requirements which would allow for either federal or state prosecution.

A determination will be made on a case-by-case basis whether the prosecution of
DFFACT cases will be at the state or federal level. This determination will be based on
the evidence obtained and a consideration of which level of prosecution would be of the
greatest benefit to the overall objectives of the DFFACT.

In the event that a state or local matter is developed that is outside the jurisdiction of the
FBI or it is decided to prosecute a DFFACT case at the state or local level, the FBI
agrees to provide all relevant information to state and local authorities in accordance with
all applicable legal limitations.

Investigative Methods/Evidence

For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the
Parties agree to conform to federal standards concerning evidence collection, processing,
storage, and electronic surveillance. However, in situations where the investigation will
be prosecuted in the State Court where statutory or common law of the state is more
restrictive than the comparable federal law, the investigative methods employed by FBI
case agents shall conform to the requirements of such statutory or common law pending
a decision as to venue for prosecution.

In all cases assigned to state, county, or local law enforcement participants, the Parties
agree to utilize federal standards pertaining to evidence handling and electronic
surveillance activities as outlined in the DIOG to the greatest extent possible. However,
in situations where the statutory or common law of the state is more restrictive than the
comparable federal law, the investigative methods employed by state and local law
enforcement agencies shall conform to the requirements of such statutory or common law
pending a decision as to venue for prosecution.

The use of other investigative methods (search warrants, interceptions of oral
communications, etc.) and reporting procedures in connection therewith will be consistent
with the policies and procedures of the FBI.

Undercover Operations

All DFFACT undercover operations will be conducted and reviewed in accordance with
FBI guidelines and the U.S. Attorney General's Guidelines on FBI Undercover
Operations. All participating agencies may be requested to enter into an additional
agreement if an employee of the participating agency is assigned duties which require the
officer to act in an undercover capacity.

FoR OFFICIAL USE ONLY
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USE OF LESS-THAN-LETHAL-DEVICES'

47. The parent agency of each individual assigned to the DFFACT will ensure that while the
individual is participating in FBI-led task force operations in the capacity of a task force
officer, task force member, or task force participant, the individual may carry agency
authorized firearms and may carry only less-lethal devices that the parent agency has
issued to the individual, and that the individual has been trained in accordance with the
agency’s policies and procedures.

48. The parent agency of each individual assigned to the DFFACT will ensure that the
agency’s policies and procedures for use of any less-lethal device that will be carried by
the task force officer, task force member, or task force participant are consistent with the
DOJ policy statement on the Use of Less-Than-Lethal Devices.?

DEADLY FORCE AND SHOOTING INCIDENT POLICIES

49. DFFACT personnel will follow their own agencies’ policies concerning firearms discharge
and use of deadly force.

DEPUTATIONS

50. Local and state law enforcement personnel designated to the DFFACT, subject to a
limited background inquiry, shall be sworn as federal task force officers either by
acquiring Title 21 or Title 18 authority (via the United States Marshals), with the FBI
securing the required deputation authorization. These deputations should remain in
effect throughout the tenure of each investigator's assignment to the DFFACT or until the
termination of the DFFACT, whichever comes first.

51. Deputized DFFACT personnel will be subject to the rules and regulations pertaining to
such deputation. Administrative and personnel policies imposed by the participating
agencies will not be voided by deputation of their respective personnel.

I Pursuant to Section Vili of the DOJ Less-Than-Lethal Devices Policy dated May
16, 2011, all state/local officers participating in joint task force operations must be made aware of and
adhere to the policy and its limits on DOJ officers.

2 Less-lethal — When use of force is required, but deadly force may not be appropriate, law
enforcement officers may employ less-lethal weapons to gain control of a subject. Less-lethal weapons
are designed to induce a subject to submit or comply with directions. These weapons give law
enforcement officers the ability to protect the safety of officers, subjects, and the public by temporarily
incapacitating subjects. While less-lethal weapons are intended to avoid causing any serious harm or
injury to a subject, significant injuries and death can occur from their use.

The term “less-than-lethal” is synonymous with “less-lethal’, “non-lethal”, “non-deadly”, and
other terms referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than-
Lethal Devices. “Less-lethal” is the industry standard and the terminology the FBI has elected to utilize in
reference to this policy.

FOR OFFICIAL USE ONLY
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VEHICLES

52.

53.

54.

5%.

In furtherance of this MOU, employees of participating agencies may be permitted to
drive FBI owned or leased vehicles for official DFFACT business and only in accordance
with applicable FBI policy, rules and regulations, including those outlined in the FBI
Government Vehicle Use Policy Guide (1093PG). The assignment of an FBI owned or
leased vehicle to participating agency DFFACT personne! will require the execution of a
separate Vehicle Use Agreement.

The participating agencies agree that FBI vehicles will not be used to transport
passengers unrelated to DFFACT business.

Neither the FBI nor the United States shall be respcnsible for any liability arising from the
use of an FBI owred or leased vehicle by BPD while engaged in any conduct outside the
scope of their duties and assignments pursuant to their federal deputation on the
DFFACT.

To the extent permiited by applicable law, BPD agrees to hold harmless the FBI and the
United States for any claim for property damage or personal injury arising from any use of
an FBI owned or leased vehicle by DFFACT which is outside the scope of their duties
and assignments under this MOU.

SALARY/OVERTIME COMPENSATION

56.

57.

The FBI and each participating agency remain responsible for all personnel costs for their
DFFACT representatives, including salaries, overtime payments, and fringe benefits
consistent with their respective agency, except as described in paragraph 57 below.

Subject to funding availability and legislative authorization, the FBI will reimburse to
participating agencies the cost of overtime worked by non-federal DFFACT personnel
assigned full-time to DFFACT, provided overtime expenses were incurred as a result of
DFFACT-related duties, and subject to the provisions and limitations set forth in a
separate Cost Reimbursement Agreement to be executed in conjunction with this MOU.
A separate Cost Reimbursement Agreement must be executed between the FBI and
participating agencies for full-time employee(s) assigned to DFFACT, consistent with
regulations and policy, prior to any reimbursement by the FBI. Otherwise, overtime shall
be compensated in accordance with applicable participating agency overtime provisions
and shall be subject to the prior approval of appropriate personnel.

PROPERTY AND EQUIPMENT

58.

Property utilized by the DFFACT in connection with authorized investigations and/or
operations and in the custody and control and used at the direction of the DFFACT, will
be maintained in accordance with the policies and procedures of the agency supplying
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the equipment. Property damaged or destroyed which was utilized by DFFACT in
connection with authorized investigations and/or operations and is in the custody and
control and used at the direction of DFFACT, will be the financial responsibility of the
agency supplying said property.

FUNDING

59. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds,

but rather is a basic statement of the understanding between the Parties hereto of the
tasks and methods for performing the tasks described herein. Unless otherwise agreed
in writing, each Party shall bear its own costs in relation to this MOU. Expenditures by
each Party will be subject to its budgetary processes and to the availability of funds and
resources pursuant to applicable laws, regulations, and policies. The Parties expressly
acknowledge that the above language in no way implies that Congress will appropriate
funds for such expenditures.

FORFEITURES

60.

61.

The FBI shall be responsible for processing assets seized for federal forfeiture in
conjunction with DFFACT operations.

Asset forfeitures will be conducted in accordance with federal law and the rules and
regulations set forth by the FBI and DOJ. Forfeitures attributable to DFFACT
investigations may be equitably shared with the agencies participating in the DFFACT.

DISPUTE RESOLUTION

62.

63.

In cases of overlapping jurisdiction, the participating agencies agree to work in concert to
achieve the DFFACT's objectives.

The participating agencies agree to attempt to resolve any disputes regarding jurisdiction,
case assignments, workload, etc., at the field level first before referring the matter to
supervisory personnel for resolution.

MEDIA RELEASES

64.

65.

All media releases and statements will be mutually agreed upon and jointly handled
according to FBI and participating agency guidelines.

Press releases will conform to DOJ Guidelines regarding press releases. No release will
be issued without FBI final approval.

FoR OFFICIAL USE ONLY
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SELECTION TO DFFACT AND SECURITY CLEARANCES

66.

67.

68.

69.

70.

If a participating agency candidate for the DFFACT will require a security clearance, he or
she will be contacted by FBI security personnel to begin the background investigation
process prior to the assigned start date.

If, for any reason, the FBI determines that a participating agency candidate is not
qualified or eligible to serve on the DFFACT, the participating agency will be so advised
and a request will be made for another candidate.

Upon being selected, each candidate will receive a comprehensive briefing on FBI field
office security policies and procedures. During the briefing, each candidate will execute
non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by
the FBI.

Before receiving unescorted access to FBI space identified as an open storage facility,
DFFACT personnel will be required to obtain and maintain a "Top Secret" security
clearance. DFFACT personnel will not be allowed unescorted access to FBI space
unless they have received a Top Secret security clearance.

Upon departure from the DFFACT, each individual whose assignment to the DFFACT is
completed will be given a security debriefing and reminded of the provisions contained in
the non-disclosure agreement to which he or she previously agreed.

LIABILITY

71.

72.

73.

The Parties acknow!edge that this MOU does not alter the applicable law governing civil
liability, if any, arising from the conduct of personnel assigned to the DFFACT.

Each participating agency shall immediately notify the FBI of any civil, administrative, or
criminal claim, complaint, discovery request, or other request for information of which the
agency receives notice, concerning or arising from the conduct of personnel assigned to
the DFFACT or otherwise relating to the DFFACT. Each participating agency
acknowledges that financial and civil liability, if any and in accordance with applicable
law, for the acts and omissions of each employee detailed to the DFFACT remains
vested with his or her employing agency. In the event that a civil claim or complaint is
brought against a state or local officer assigned to DFFACT, the officer may request legal
representation and/or defense by DOJ, under the circumstances and pursuant to the
statutes and regulations identified below.

For the limited purpose of defending against a civil claim arising from alleged negligent or
wrongful conduct under common law under the FTCA, 28 USC, §1346(b) and §§ 2671-
2680; an individual assigned to the DFFACT who is named as a defendant in a civil
action as a result or in connection with the performance of his or her official duties and
assighments pursuant to this MOU may request to be certified by the U.S. Attorney
General or his designee as having acted within the scope of federal employment at the
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time of the incident giving rise to the suit. 28 USC §2679(d)(2). Upon such certification,
the individual will be considered an “employee” of the United States government for the
limited purpose of defending the civil claim under the FTCA, and the claim will proceed
against the United States as sole defendant. 28 USC §2679(d)(2). Once an individual is
certified as an employee of the United States for purposes of the FTCA, the United States
is substituted for the employee as the sole defendant with respect to any tort claims.
Decisions regarding certification of employment under the FTCA are made on a case-by-
case basis, and the FBI cannot guarantee such certification to any DFFACT personnel.

For the limited purpose of defending against a civil claim arising from an alleged violation
of the U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named
Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971): an individual assigned
to the DFFACT who is named as a defendant in a civil action as a result of or in
connection with the performance of his or her official duties and assignments pursuant to
this MOU may request individual-capacity representation by DOJ to defend against the
claims. 28 C.F.R. §§ 50.15, 50.16. Any such request for individual-capacity
representation must be made in the form of a letter from the individual defendant to the
U.S. Attorney General. The letter should be provided to Chief Division Counsel (CDC) for
the FBI Detroit Division, who will then coordinate the request with the FBI Office of the
General Counsel. In the event of an adverse judgment against the individual, he or she
may request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ
representation and indemnification are determined by DOJ on a case-by-case basis. The
FBI cannot guarantee the United States will provide legal representation or
indemnification to any DFFACT personnel.

Liability for any conduct by DFFACT personnel undertaken outside of the scope of their
assigned duties and responsibilities under this MOU shall not be the responsibility of the
FBI or the United States and shall by the sole responsibility of the respective employee

and/or agency involved.

DURATION

76.

77.

78.

The term of this MOU is for the duration of the DFFACT'’s operations, contingent upon
approval of necessary funding, but may be terminated at any time upon written mutual
consent of the agency involved.

Any participating agency may withdraw from the DFFACT at any time by written
notification to the DFFACT Supervisor with designated oversight for investigative and
personnel matters or program manager of the DFFACT at least 30 days prior to
withdrawal.

Upon termination of this MOU, all equipment provided to the DFFACT will be returned to
the supplying agency/agencies. In addition, when an entity withdraws from the MOU, the
entity will return equipment to the supplying agency/agencies. Similarly, remaining

FOR OFFICIAL USE ONLY
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agencies will return to a withdrawing agency any unexpended equipment supplied by the
withdrawing agency during any DFFACT participation.

MODIFICATIONS

79. This agreement may be modified at any time by written consent of all involved agencies.
80. Modifications to this MOU shall have no force and effect unless such modifications are

reduced to writing and signed by an authorized representative of each participating
agency.

SIGNATORIES

Cheyvoryea Gibson
Special Agent in Charge Date
Federal Bureau of investigation

Chief
Birmingham Police Department Date

FOR OFFICIAL USE ONLY
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For Official Use Only
FEDERAL BUREAU OF INVESTIGATION
DETROIT FRAUD AND FINANCIAL CRIMES TASK FORCE (DFFACT)
Cost Reimbursement Agreement

DFFACT File No.: 196-DE-C4520066

Pursuant to Congressional appropriations, the Federal Bureau of Investigation (FBI) receives authority to pay
overtime for police officers assigned to the formalized Detroit Fraud and Financial Crimes Task Force
(DFFACT), as set forth below, for expenses necessary for detection, investigation, and prosecution of crimes
against the United States. It is hereby agreed between the FBI and Birmingham Police Department (BPD),
located at 151 Martin Street, P.O. Box 3001, Birmingam, Michigan 48012, Taxpayer ldentification Number:

[ _ ], and Telephone Number: (248) 530-1870, that:

1. This Agreement is entered into pursuant to, and as an annex to, the FBI DFFACT Memorandum of
Understanding (MOU) signed by the Chiefof BPD on / /2023, and shall be read and interpreted in
conformity with all terms of that document.

2. Commencing upon execution of this Agreement, the FBI will, subject to availability of required funding,
reimburse BPD for overtime payments made to officers assigned to and working full time on DFFACT related
matters.

3. Requests for reimbursement shall be made on a monthly basis utilizing the United States Department
of the Treasury Invoice Processing Platform (IPP) software system and shall be submitted to the FBI Detroit
Field Office immediately after the first of the month which follows the month for which reimbursement is
requested. The reimbursement request shall be approved by the appropriate Supervisor (or their designee) at
BPD prior to the invoice submission in IPP. The invoice submitted in IPP will automatically route to the FBI
DFFACT personnel for their review, approval, and processing for payment.

4. Overtime reimbursement payments from the FBI will be made via electronic funds transfer (EFT)
directly to DFFACT using the FBI's Unified Financial Management System (UFMS). To facilitate EFT, BPD
shall establish an account online in the System for Award Management (SAM) at www.SAM.gov. Verification
of BPD banking information is required on an annual basis in order to keep payment information current. For
additional information regarding the UFMS and SAM, contact the FBI Detroit Financial Liaison Specialist.

5. Overtime reimbursements will be calculated at the usual rate for which the individual officer's time
would be compensated in the absence of this Agreement. However, said reimbursement, per officer, shall not
exceed monthly and/or annual limits established annually by the FBI. The limits, calculated using Federal pay
tables, will be in effect for the Federal fiscal year running from October 1st of one year through September 30th
of the following year, unless changed during the period. The FBI reserves the right to change the
reimbursement limits, upward or downward, for subsequent periods based on fiscal priorities and
appropriations limits. The FBI will notify BPD of the applicable annual limits prior to October 1st of each year.

6. The number of BPD deputies assigned full-time to the DFFACT and entitled to overtime reimbursement
by the FBI shall be approved by the FBI in advance of each fiscal year. Based on the needs of the DFFACT,
this number may change periodically, upward or downward, as approved in advance by the FBI.

7. Prior to submission of any overtime reimbursement requests, BPD shall prepare an official
document setting forth the identity of each officer assigned full-time to the DFFACT, along with the
1
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regular and overtime hourly rates for each officer. Should any officers change during the fiscal year, a
similar statement shall be prepared regarding the new officers prior to submitting any overtime
reimbursement requests for the officers. If the rate changes during the fiscal year for a previously
assigned officer, an updated letter shall be attached with the invoice submission in IPP that reflects the
new rate. The updated letter shall be mailed to the Detroit Field Office DFFACT personnel to maintain
in FBI records.

8. Each request for reimbursement shall be submitted via IPP to the FBI. The request for
reimbursement shall include an invoice number, invoice date, the name, overtime compensation rate,
number of reimbursable hours claimed, and the dates of those hours for each officer for whom
reimbursement is sought. An attachment signed and dated by an authorized Agency representative
noting the dates and hours for each officer overtime reimbursement claimed shall be uploaded in IPP
as supporting documentation for the invoice to confirm the information described in this paragraph is
accurate, and the personnel for whom reimbursement is claimed were assigned full-time to the
DFFACT.

9. Requests for reimbursement shall be submitted monthly and all requests shall be received by
the FBI no later than December 31st of the next fiscal year for which the reimbursement applies. For
example, reimbursements for the fiscal year ending September 30, 2022, shall be received by the FBI
monthly and not later than December 31, 2022. The FBI is not obligated to reimburse any requests
received untimely and not in accordance herewith.

10. This Agreement is effective upon signatures of the parties and will remain in effect for the
duration of BPD's participation on the DFFACT, contingent upon approval of necessary funding, and
unless terminated in accordance with the provisions herein. This Agreement may be modified at any
time by written consent of the parties or based on changing business operations and practices of the
FBI. It may be terminated at any time upon mutual consent of the parties, or unilaterally upon written
notice from the terminating party to the other party at least 30 days prior to the termination date.

Signatories:

Chief (signed)

Cheyvoreau Gibson
Federal Bureau of Investigation (printed)
Birmingham Police Department

Date:

Date:

Financial Liaison Specialist
Federal Bureau of Investigation

Date:

2
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BIRMINGHAM

A WALKABLE CITY

MEMORANDUM

Finance Department

DATE: January 24, 2024
TO: Jana L. Ecker, City Manager
FROM: Mark Gerber, Finance Director/Treasurer

SUBJECT: Amendment to the 2021-2022 Public Service Contract

INTRODUCTION:
Staff is recommending an extension of the 2021-2022 Public Service Contract with NEXT in order
to expend the remaining CDBG funds for that program year.

BACKGROUND:

The City previously entered into an agreement with NEXT for the 2021-2022 Community
Development Block Grant (CDBG) program year. Under the CDBG program, the contract provides
for Yard Services, Senior Outreach Services, and Minor Home Repair Services to resident
homeowners administered by NEXT for the City.

Currently, there are unexpended balances in Community Development Block Grant Funds for the
program year 2021-2022 (Yard Services $1,213.10 and Minor Home Repair $26,085.00). In order
to provide for continued expenditures of these funds, the Department of Community and
Economic Development at Oakland County has advised the City that our current 2021-2022
contract with NEXT which expired on December 31, 2023 must be extended.

LEGAL REVIEW:
Legal has reviewed and approved the contract amendment.

FISCAL IMPACT:
Extending the contract will allow the City to spend the remaining CDBG funds.

SUSTAINABILITY:
Not applicable.

PUBLIC COMMUNICATIONS:
None needed.
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SUMMARY::
It is recommended that the City Commission approve the amendment to extend the contract with
NEXT through December 31, 2024.

ATTACHMENTS:
e Amendment to the 2021-2022 Public Service Contract

SUGGESTED COMMISSION ACTION:

To make a motion adopting a resolution to approve an extension of the public services and minor
home repair contract with NEXT for the purpose of expending remaining program year 2021-2022
Community Development Block Grant funds for Yard Services and Minor Home Repair Services
administered by NEXT through December 31, 2024; and further, to authorize the Mayor and the
City Clerk to sign the amendment on behalf of the City.
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ADDENDUM TO COMMUNITY DEVELOPMENT BLOCK GRANT
PUBLIC SERVICE CONTRACT
FOR YARD SERVICES, SENIOR OUTREACH SERVICES,
AND MINOR HOME REPAIR SERVICES
FOR PROGRAM YEAR 2021-2022

THIS AGREEMENT, made as of this 7.1 day of . 1(1{) WU, 2024, by and
between the City of Birmingham and NEXT provides as follows:

WHEREAS, the City and NEXT entered into a Yard Services, Senior Outreach
Services, and Minor Home Repair Services Public Service Contract on August 29, 2022
for the Community Development Block Grant program year 2021-2022 to provide for
Yard Services, Senior Outreach Services, and Minor Home Repair Services to resident
homeowners of the City of Birmingham,;

WHEREAS, the Contract provided that NEXT would administer these services
for the City until December 31, 2022 in the funding amounts as follows: $7,327 for yard
services, $3,500 for senior services, and $26,085 for Minor Home Repair.

WHEREAS, the City and NEXT desire to extend this Contract through December
31, 2023 for purposes of expending remaining 2021-2022 Community Development
Block Grant Funds.

WHEREAS, the City and NEXT desire to extend this Contract through December
31, 2024 for purposes of expending remaining 2021-2022 Community Development
Block Grant Funds.

NOW, THEREFORE for and in consideration of the respective agreements and
undertakings herein contained, the parties agree as follows:

1. The parties agree to further extend the Contract until December 31, 2024.

2. All other terms of the original and amended contract that do not conflict
with this Agreement shall remain in full force and in effect throughout the
term of this extension.

WITNESSES: NEXT
7
ol b 2 Ty — By} x/ A rQAVS\\/()@Uﬂ —

>

Its: Executive Director
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CITY OF BIRMINGHAM

By:

Its: Mayor

By:

Alexandria Bingham
Its: City Clerk

SF



BIRMINGHAM

A WALKABLE CITY

MEMORANDUM

Engineering Department

DATE: January 29, 2024
TO: Jana L. Ecker, City Manager
FROM: Melissa A. Coatta, City Engineer

SUBJECT: 2024 Sewer Root Control Program Award

INTRODUCTION:

The Engineering Department in cooperation with the Department of Public Service recommends
conducting another round of sewer root control treatment to sewer segments throughout the
City. The City has previously used Duke's Root Control, Inc. to perform this work in the past
using HGACBuy and we recommend awarding this year's work using HGACBuy pricing.

BACKGROUND:

Root control treatment in sewer segments is a regular practice to eliminate tree roots in the sewer
system. The treatment includes injecting a chemical foam into the sewer pipes from manholes,
and the chemical foam makes the root friable and will break off over time. The chemicals used
for root treatment are for the public municipal sewer system and are not harmful to humans,
animals, or trees.

Duke's Root Control, Inc. has provided these specialized services across the county. The City has
previously used Duke's Root Control, Inc. in 2022 to address "Year 2" segments from the 2021-
2022 sewer televising and inspection work, and "Year 3" segments in 2023. The scope of work
for the 2024 project includes "Year 4" segments which include 33,421 feet of 8-inch to 30-inch
sewers. The quote from Duke's Root Control, Inc. for completing the 2024 project is $125,085.30
and $100,000.00 is in the 2023/2024 fiscal year budget.

HGACBuy is a nationwide, government procurement service that the City of Birmingham has been
a member of since 2012. All contracts available to participating members of HGACBuy have been
awarded by a public competitive procurement process compliant with State statutes. HGACBuy
offers expedited procurement, volume purchasing discounts, on-duty professional staff
assistance, research and development of technical specifications, and contract administration.
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LEGAL REVIEW:

Purchasing through a cooperative purchasing service, such as HGACBuy, complies with the City's
procurement policies related to competitive bidding. The City Attorney has reviewed and approved
the documentation. Prior to issuing the notice to proceed, Duke's Root Control must provide
evidence of insurance coverage meeting the City's requirements.

FISCAL IMPACT:

This project was budgeted for in the 2023/2024 budget in the Sewer Fund, Other Contractual
Services, account number 590.0-538.000-811.0000. However, a budget amendment is required
for the project cost exceeding the budget amount by $25,085.30. The total cost for the project is
estimated to be $125,085.30. The project award will be funded by the following accounts:

Fund Account Fund ID Number Project Award
Sewer Fund 590.0-538.000-811.0000 $125,085.30
SUSTAINABILITY:

Continued maintenance on sewer segments is more sustainable and cost effective as it extends
the service life of the pipe versus spot repairs or removal and replacement of the pipe.

PUBLIC COMMUNICATIONS:

Sewer service will not be interrupted with this proposed work and no action is required by property
owners. The Engineering Department will issue notices to property owners in advance of the work
being performed to their section of the sewer system.

SUMMARY:

It is recommended the 2024 Sewer Root Control Program be awarded to Duke's Root Control,
Inc., with purchasing through HGACBuy, and the Engineering Department is also requesting
authorization to issue a purchase order in the amount of $125,085.30.

ATTACHMENTS:

e Location Map of sewer segments recommended for root control treatment
e HGACBuy Contract Pricing Worksheet from Duke’s Root Control, Inc. for the 2024 Sewer
Root Control Program

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to approve the purchase of root control services, as quoted
by Duke's Root Control, Inc. for the 2024 Sewer Root Control Program, in the amount not to
exceed $125,085.30. Funding for this project has been budgeted in the following account:

Fund Account Fund ID Number Project Award
Sewer Fund 590.0-538.000-811.0000 $125,085.30

AND

To approve the appropriation and amendment of the fiscal year 2023/2024 budget as follows:
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Sewer Fund:

Revenues:

590.0-000.000-400.0000 Draw from Net Position $25,085.30

Total Revenue $25,085.30

Expenditures:

590.0-537.000-811.0000 Other Contractual Services $25,085.30

Total Expenses $25,085.30
3
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HGACBuy

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

Contract
No.:

SCo01-21

Date
Prepared:

11-Jan

This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both documents
MUST be faxed to H-GAC @ 713-993-4548. Therefore please type or print legibly.

fg"ey,::yg City of Birmingham,MI Contractor: i DUKE'S ROOT CONTROL, INC.
Contact Melissa Coatta Prepared Bob Hunn
Person: By:
Phone: 248-530-1839 Phone: 614-354-3927
Fax: Fax:
Email: mcoatta@bhamgov.org Email:

bob@dukes.com / lisa@dukes.com

Catalog / Price Sheet
Name:

SEWER CLEANING, HYDRO EXCAVATING, INSPECTION EQIPMENT,AND MISCELLIOUS SERVICES

General Description
of Product:

IRAZOR ROOTER II CHEMICAL ROOT CONTROL

A. Catalog / Price Sheet Items being purchased - Itemize Below - Attach Additional Sheet If Necessary

Quan Description Unit Pr Total
7637 SC211003 RAZOROOTER II CHEMICAL ROOT CONTROL 4" THRU 9" 1.96 14968.52
8467 SC211004 RAZOROOTER II CHEMICAL ROOT CONTROL 10" THRU 12" 2.36 19982.12
5927 SC211005 RAZOROOTER II CHEMICAL ROOT CONTROL 13" THRU 16" 3.29 19499.83
9061 SC211006 RAZOROOQTER II'CHEMICAL ROOT CONTROL 18" THRU22" 5.86 53097.46
2329 SC211007 RAZOROOTER Il CHEMICAL ROOT CONTROL 24" THRU 30" 7.53 17537.37
0
0
0
0
0
0
0
Total From Other Sheets, If Any:
Subtotal A: 125085.3
B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary
(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)
Quan Description Unit Pr Total
0
q
0
0
Total From Other Sheets, If Any:
Subtotal B: 0
. : : 0
Check: Total ct(flsé[ giingﬁzlﬁgii 1()3111)1 S%Tbﬁilzznggiiz);ze(fféf of the total of For this transaction the percentage is: 0%
C. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges
Subtotal C: 0
Delivery Date: 3/15/2024 5b D. Total Purchase Price (A+B+C): 125085.3




BIRMINGHAM

A WALKABLE CITY

MEMORANDUM
Legal — City Attorney

DATE: January 29, 2024
TO: Jana L. Ecker, City Manager
FROM: Mary M. Kucharek, City Attorney

SUBJECT: Amendment to Chapter 2 — Administration, Article IX. — Ethics, Sec. 2-325(a)(4)

INTRODUCTION:
City staff is recommending an amendment to the Board of Ethics Ordinance expanding the
potential pool of applicants for the Ethics Board for regular and alternate members.

BACKGROUND:

The Board of Ethics was created by ordinance in 2003 and provided for three (3) members of the
Board to be appointed by the City Commission. City staff is suggesting that the Board of Ethics
membership be amended to include a business or property owner located in the City.

In 2003 the Ethics Ordinance was created and Sec. 2-325(a)(4) states that the Board of Ethics
shall be made up of three residents of the City who have legal, administrative or other desirable
qualifications. On April 24, 2023, the City Commission recently amended the Board of Ethics
Ordinance to allot for two (2) alternate members to serve in the place of a regular member when
a regular member must abstain or recuse themselves for the reason of a conflict of interest or
because of a lack of quorum. Other communities in passing their Ethics Ordinance have not made
residency a requirement for their Board of Ethics members. Instead, they have focused more on
the qualifications of the members by either education and/or expertise in order to assure that the
Board position is being filled with the best possible candidates who are in the position of making
very difficult decisions regarding conduct of appointed, elected, or employee positions within a
community.

As the City Commission is aware the Ethics Board can meet with some regularity and therefore it
is important that vacant positions be filled. For instance, on May 16, 2023, one regular member
resigned. A new member was not appointed, and the vacant position was not filled until August
14, 2023 and only one of the two alternate positions has been filled on December 18, 2023. The
second alternate position remains unfilled as of this date.
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By opening up the requirements to include or allow for a business or property owner in the City,
would possibly open up potential candidates to fill positions more easily as they become open.
The ability for non-residents to serve on boards occurs with multiple other boards in the City as
listed below:

Birmingham Shopping District
Brownfield Redevelopment Authority
Housing Board of Appeals
Multi-Modal Transportation Board
Museum Board

Public Arts Board

By allowing business and/or property owners in the City of Birmingham to participate may
increase the ability of finding qualified and desirable candidates.

LEGAL REVIEW:
The City Attorney and City Clerk join in their efforts to propose these changes and have prepared
the proposed amendment.

FISCAL IMPACT:
There is no fiscal impact as these are non-paid voluntary positions.

PUBLIC COMMUNICATIONS:
This item has been publicly announced as an agenda item.

SUMMARY:
Staff is recommending a change to the Ethics Ordinance to include that members of the Board
may not only be residents but also property and/or business owners in the City.

ATTACHMENTS:
Redlined version of the proposed amendment to Chapter 2 — Administration, Article IX. — Ethics,
Sec. 2-325(a)(4).

Clean version of the proposed amendment to Chapter 2 — Administration, Article IX. — Ethics, Sec.
2-325(a)(4).

SUGGESTED COMMISSION ACTION:

Make a motion amending Chapter 2 — Administration, Article IX. — Ethics, Sec. 2-325(a) Board
of ethics (4) allowing for a business or property owner in the City of Birmingham to serve on
the Ethics Board as appointed by the City Commission.
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CITY OF BIRMINGHAM

ORDINANCE NO.

AN ORDINANCE TO AMEND PART 11, CHAPTER 2. - ADMINISTRATION, ARTICLE IX. —
ETHICS, SEC. 2-325. — VIOLATION, ENFORCEMENT AND ADVISORY OPINIONS

THE CITY OF BIRMINGHAM ORDAINS:

The City Code, Part II, Chapter 2. - Administration, Article IX. — Ethics, Sec. 2-325. —
Violation, Enforcement and Advisory Opinions, shall read as follows:

Sec. 2-325. Violation, enforcement and advisory opinions.
(@) Board of ethics.

(1)

(2)

(3)

4

The city commission shall appoint a board of ethics, consisting of three members, as
an advisory body for the purpose of interpreting this code of ethics.

The initial three members of the board of ethics shall be appointed for one-, two-, and
three-year terms of office respectively, which shall begin on July 1, 2003. If appointed
prior to July 1st, they shall begin their terms of office immediately and their terms shall
include the additional time prior to July 1st. Terms of office shall expire on June 30th
of the respective years.

Thereafter, all members shall be appointed to three-year terms, beginning July 1, so
that only one member's term expires each year. A member shall hold office until his or
her successor is appointed. The city commission shall fill a vacancy by an appointment
for the unexpired term only.

The city commission may also appoint not more than two alternate members for the
same term as regular members of the board of ethics. An alternate member may be
called on a rotating basis to sit as a regular member of the board of ethics in the absence
of a regular member, and shall have the same voting rights as a regular member of the
board of ethics. An alternate member may also be called to service in the place of a
regular member for the purpose of reaching a decision on a case in which the regular
member has abstained or recused for reasons of conflict of interest. An alternate
member having been appointed shall serve in the case until a final decision has been
made.

The board of ethics shall be made up of residents of the city, or a business or property
owner in the City, who have legal, administrative or other desirable qualifications.

a. The members of the board of ethics shall serve without compensation, and shall
not be elected officials, persons appointed to elective office, full-time appointed
officials or city employees, nor shall they be currently serving on any other city
board or commission.

b. The board shall select its own presiding officer from among its members.

c. The board shall establish such procedures it deems necessary or appropriate to
perform its functions as set forth in this article.
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(b) Functions of the board of ethics. When there is a question or a complaint as to the
applicability of any provision of this code to a particular situation, that question or complaint
shall be directed to the board of ethics. It shall then be the function of the board of ethics
to conduct hearings and/or issue an advisory opinion, as applicable.

(1) Hearings. The board of ethics shall follow the following hearing procedure:

a.

The board shall, within seven days after any matter is brought to its attention, set
a date certain for hearing said matter.

The board shall, at least 28 days before the hearing date, send notice of such
hearing, accompanied by a concise statement of the alleged breach of this code of
ethics, to any person requested to appear before them, by certified mail, return
receipt requested, to addressee only.

Any person requested to appear before a board of ethics hearing may request one
extension for a period not to exceed 28 days. Extensions thereafter will be granted
only under extreme circumstances.

Any person requested to appear before a board of ethics hearing may be
accompanied by his or her attorney.

All hearings at which any person shall be requested to appear shall be subject to
the Open Meetings Act.

All findings of board hearings shall be published in permanent form and
communicated to the city commission and the public, subject to the requirements
of the Open Meetings Act.

(2) Advisory opinions. All advisory opinions so issued shall also be published in permanent
form and communicated to the city commission and the public, subject to the
requirements of the Open Meetings Act.

(3) After the board of ethics' advisory opinions and/or hearing findings have been
published:

a.

The city commission shall be responsible for imposing any sanction for a violation
of this Code on one of its members or any person appointed by the commission to
any city board.

If it becomes necessary to seek the removal of a city official after the board of
ethics' advisory opinion and/or hearing findings, the city shall follow the
requirements for removal of a public official in accordance with the laws of the
state.

The city manager shall be responsible for imposing any discipline for a violation of
this Code on any employee of the city.

Secs. 2-317 — 2-319. Reserved.

All other Sections of Chapter 2. — ADMINISTRATION, shall remain unaffected.

Ordained this day of , 2024. Effective upon publication.
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Elaine McLain, Mayor

Alexandria D. Bingham, City Clerk

I, Alexandria D. Bingham, City Clerk of the City of Birmingham, do hereby certify that the
foregoing ordinance was passed by the Commission of the City of Birmingham, Michigan at a regular
meeting held and that a summary was published , 2024.

Alexandria D. Bingham, City Clerk
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CITY OF BIRMINGHAM

ORDINANCE NO.

AN ORDINANCE TO AMEND PART 11, CHAPTER 2. - ADMINISTRATION, ARTICLE IX. —
ETHICS, SEC. 2-325. — VIOLATION, ENFORCEMENT AND ADVISORY OPINIONS

THE CITY OF BIRMINGHAM ORDAINS:

The City Code, Part II, Chapter 2. - Administration, Article IX. — Ethics, Sec. 2-325. —
Violation, Enforcement and Advisory Opinions, shall read as follows:

Sec. 2-325. Violation, enforcement and advisory opinions.
(@) Board of ethics.

(1)

(2)

(3)

4)

The city commission shall appoint a board of ethics, consisting of three members, as
an advisory body for the purpose of interpreting this code of ethics.

The initial three members of the board of ethics shall be appointed for one-, two-, and
three-year terms of office respectively, which shall begin on July 1, 2003. If appointed
prior to July 1st, they shall begin their terms of office immediately and their terms shall
include the additional time prior to July 1st. Terms of office shall expire on June 30th
of the respective years.

Thereafter, all members shall be appointed to three-year terms, beginning July 1, so
that only one member's term expires each year. A member shall hold office until his or
her successor is appointed. The city commission shall fill a vacancy by an appointment
for the unexpired term only.

The city commission may also appoint not more than two alternate members for the
same term as regular members of the board of ethics. An alternate member may be
called on a rotating basis to sit as a regular member of the board of ethics in the absence
of a regular member, and shall have the same voting rights as a regular member of the
board of ethics. An alternate member may also be called to service in the place of a
regular member for the purpose of reaching a decision on a case in which the regular
member has abstained or recused for reasons of conflict of interest. An alternate
member having been appointed shall serve in the case until a final decision has been
made.

The board of ethics shall be made up of residents of the city, or a business or property
owner in the City, who have legal, administrative or other desirable qualifications.

a. The members of the board of ethics shall serve without compensation, and shall
not be elected officials, persons appointed to elective office, full-time appointed
officials or city employees, nor shall they be currently serving on any other city
board or commission.

b. The board shall select its own presiding officer from among its members.

Cc. The board shall establish such procedures it deems necessary or appropriate to
perform its functions as set forth in this article.
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(b) Functions of the board of ethics. When there is a question or a complaint as to the
applicability of any provision of this code to a particular situation, that question or complaint
shall be directed to the board of ethics. It shall then be the function of the board of ethics
to conduct hearings and/or issue an advisory opinion, as applicable.

(1) Hearings. The board of ethics shall follow the following hearing procedure:

a.

The board shall, within seven days after any matter is brought to its attention, set
a date certain for hearing said matter.

The board shall, at least 28 days before the hearing date, send notice of such
hearing, accompanied by a concise statement of the alleged breach of this code of
ethics, to any person requested to appear before them, by certified mail, return
receipt requested, to addressee only.

Any person requested to appear before a board of ethics hearing may request one
extension for a period not to exceed 28 days. Extensions thereafter will be granted
only under extreme circumstances.

Any person requested to appear before a board of ethics hearing may be
accompanied by his or her attorney.

All hearings at which any person shall be requested to appear shall be subject to
the Open Meetings Act.

All findings of board hearings shall be published in permanent form and
communicated to the city commission and the public, subject to the requirements
of the Open Meetings Act.

(2) Advisory opinions. All advisory opinions so issued shall also be published in permanent
form and communicated to the city commission and the public, subject to the
requirements of the Open Meetings Act.

(3) After the board of ethics' advisory opinions and/or hearing findings have been
published:

a.

The city commission shall be responsible for imposing any sanction for a violation
of this Code on one of its members or any person appointed by the commission to
any city board.

If it becomes necessary to seek the removal of a city official after the board of
ethics' advisory opinion and/or hearing findings, the city shall follow the
requirements for removal of a public official in accordance with the laws of the
state.

The city manager shall be responsible for imposing any discipline for a violation of
this Code on any employee of the city.

Secs. 2-317 — 2-319. Reserved.

All other Sections of Chapter 2. — ADMINISTRATION, shall remain unaffected.

Ordained this day of , 2024. Effective upon publication.
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Elaine McLain, Mayor

Alexandria D. Bingham, City Clerk

I, Alexandria D. Bingham, City Clerk of the City of Birmingham, do hereby certify that the
foregoing ordinance was passed by the Commission of the City of Birmingham, Michigan at a regular
meeting held and that a summary was published , 2024.

Alexandria D. Bingham, City Clerk
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MEMORANDUM

Department of Public Works

DATE: January 30, 2024
TO: Jana L. Ecker, City Manager
FROM: Scott D. Zielinski, DPS Director

SUBJECT: MITN Fuel Cooperative Purchasing Program

INTRODUCTION:

The City of Birmingham is a member of the Michigan Intergovernmental Trade Network (MITN)
Fuel Cooperative Purchasing program led by the City of Sterling Heights. This fuel cooperative
includes 19 member communities in the Macomb, Oakland and Wayne County region. Annually
through this cooperative bid, approximately 3,000,000 gallons of gasoline and 1,300,000 gallons
of diesel fuel are purchased.

The City of Sterling Heights along with the other member communities recommend awarding
truck transport deliveries to the two overall low bidders, RKA Petroleum Companies and Marathon
Flint Oil Company. A recommendation is also being made to award tank wagon deliveries to the
two overall low bidders, RKA Petroleum Company and Gen Oil Company.

BACKGROUND:

The City of Birmingham has been a cooperative member since its inception and participates with
this fuel bid purchase program. The City of Birmingham has two underground storage tanks
(UST) at DPS, the diesel tank is 6,000 gallons and the gasoline tank is 11,600 gallons. The golf
courses both house two tanks of each fuel at 550 gallons per tank.

The City of Birmingham purchases approximately 56,000 gallons of gasoline and 34,000 gallons
of diesel fuel per fiscal year to power the City’s fleet of automobiles, trucks, equipment and
generators. The total annual expenditure for our fuel purchases is approximately $200,000.

RKA Petroleum has successfully provided fuel to the City and the cooperative members since
2015. The cooperative has not worked with Marathon Flint Oil Company or Gen Oil Company. A
reference check of Marathon Flint Oil Company was favorable with positive recommendations
from current customers including Oakland County and the St. Clair Road Commission. Gen Oil
Company does not currently have any governmental agencies as customers, however they have
several large private sector enterprises that require 24/7 operational uptime. Having a history
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of providing 24/7 operational uptime makes Gen Oil Company a prime candidate for municipal
use and the needs of the cooperative.

The bid is structured so that MITN fuel purchasing cooperative members pay for fuel based upon
the per gallon wholesale rack average published daily by the Oil Price Information Service (OPIS)
for the Detroit, Michigan market, plus a delivery fee (bid factor per gallon.) Gasoline and diesel
fuel are purchased and delivered by truck transport for quantities of fuel greater than 5,000
gallons, and by tank wagon for amounts less than 5,000 gallons.

LEGAL REVIEW:
This cooperative agreement has been reviewed and approved by the City Attorney.

FISCAL IMPACT:
Funds for these purchases are available in the Auto Equipment Fund — Fuel expense account
#661-441.006-737.0000

SUSTAINABILITY:

The City is currently replacing vehicles that use gas and diesel as fuel with vehicles that
electricity as fuel in hopes of reducing the City’s dependence on gas and diesel as the primary
source of fuel in the future. Currently, the fuel contract provides the opportunity for the single
delivery vendor that will limit the amount of trucks that deliver to the City, reducing the carbon
footprint of the deliveries we receive.

PUBLIC COMMUNICATIONS:
No public communications are required for this purchase.

SUMMARY:

The City of Birmingham supports the recommendation of the City of Sterling Heights to split the
award of the bid among three bidders. RKA Petroleum Companies, Marathon Flint Oil Company
and Gen Oil Company will supply the City with fuel from February 1, 2024, through January 31,
2026.

ATTACHMENTS:

e Unsigned Vender Contract Agreement for Fuel Services
o City of Sterling Heights Motion Certification and corresponding agenda packet

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to split the award of the bid for truck transport and tank
wagon deliveries of unleaded gasoline and diesel fuel to the following vendors based on bid
factors included in their respective bids for a two year period beginning February 1, 2024, with
the option to extend terms and conditions an additional two years upon mutual consent:

Truck Transport deliveries:

1. RKA Petroleum Companies, 28340 Wick Rd., Romulus, MI, 48174 and
2. Marathon Flint Company, 1919 S Dort Highway, Flint, Ml 48503
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Tank Wagon deliveries:
1. RKA Petroleum Companies, 28340 Wick Rd., Romulus, Ml, 48174 and
2. Gen Oil Company, 1238 Anderson Rd., Clawson, Ml 48017

Funds for this purchase of gasoline and diesel fuels are budgeted in Auto Equipment Fund —
Fuel Expense account #661-441.006-737.0000.
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AGREEMENT FOR FUEL DELIVERY & PURCHASE BETWEEN THE CITY OF
BIRMINGHAM & RKA PETROLEUM COMPANIES

THIS AGREEMENT is entered into this __ day of , 2024, by and between the
CITY OF BIRMINGHAM, whose address is 151 Martin Street, Birmingham, Ml 48009
(hereinafter referred to as the City) and RKA Petroleum Companies, 28340 Wick Rd., Romulus,
MI, 48174, (hereafter referred to as Vendor) and the foregoing shall collectively be referred to as
the parties.

WHEREAS, the City desires to purchase fuel deliveries, through a Michigan
Intergovernmental Trade Network (MITN), as described in Attachment “A”; and

WHEREAS, Vender has qualifications that meet the project requirements and has
provided a response and cost proposal to perform the delivery for fuel.

NOW, THEREFORE, in consideration of the foregoing preambles, the adequacy of which
is acknowledged by and between the parties to this Agreement, the parties agree as follows:

1. MUTUALLY AGREE: Itis mutually agreed by and between the parties that the
Vendor’s Quotation for the Truck Transport (deliveries of greater than 5,000 gallons) of fuel and
Tank Wagon (deliveries of less than 5,000 gallons), shall be fully incorporated herein by
reference and shall become a part of this Agreement, and shall be binding upon both parties
hereto (attached hereto as Attachment “A”).

2. TERM: This Agreement shall have a term of two (2) years and with City
Commission Approval may be extended for up to an additional two (2) years from the end of the
second year tem but no more than four (4) years total. The City shall have the right to unilaterally
terminate this Agreement, with or without cause, on thirty (30) days written notice. Vendor shall
not have the right to terminate this Agreement except where the City has committed a material
breach of this Agreement, and such breach has not been cured by the City within thirty (30) days
following written notice of such breach.

3. TERMS OF PAYMENT: The Vendor will invoice the City for the sale. The City may,
at its sole discretion demand review and the right to request at any time further detailed accounting
information for any or all bills. The right to inspection of any bill and invoice shall never be at any
cost or bhillings to the City, nor shall preparation of said invoices be billed to the City or against the
general retainer. Payment terms will be net 30 days unless otherwise specified by the City.
Invoicing will be calculated and paid based on the following:

OPIS Detroit Rack Average Price (10:00:01 AM on Date of Delivery)

+ Per Gallon Additive price on Bid Form, if any (diesel premium / winter additive)
= Net Price Per Gallon

+ / - Bid Factor on Bid Form (Tank Wagon or Truck Transport)

= Net Price Per Gallon Delivered (Before any Taxes / Surcharges)
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+ Per Gallon Mandatory Surcharges (Taxes & Surcharges)

= Total Price Per Gallon Delivered

x Gallons Delivered

= Net Total Cost of Fuel

+ Short Load Charge or Split Order Charge, when applicable
= Invoice Total

4. Vendor shall employ personnel of good moral character and fitness in performing
all services under this Agreement.

5. CONFIDENTIAL AND OR PROPRIETARY INFORMATION: While the City
acknowledges it is unlikely, the Vendor_acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not limited to,
internal organization, methodology, personnel and financial information, etc.) may become
involved. The Vendor recognizes that unauthorized exposure of such confidential or proprietary
information could irreparably damage the City. Therefore, the vendor agrees to use reasonable
care to safeguard the confidential and proprietary information and to prevent the unauthorized
use or disclosure thereof. The vendor shall inform its employees of the confidential or proprietary
nature of such information and shall limit access thereto to employees rendering services pursuant
to this Agreement. The vendor further agrees to use such confidential or proprietary information
only for the purpose of performing services pursuant to this Agreement.

6. INDEPENDENT CONTRACTOR: The Vendor and the City agree that the Vendor
is acting as an independent contractor with respect to the Vendor role in providing services to the
City pursuant to this Agreement, and as such, shall be liable for its own actions and neither the
Vendor nor its employees shall be construed as employees of the City. Nothing contained in this
Agreement shall be construed to imply a joint venture or partnership and neither party, by virtue
of this Agreement, shall have any right, power or authority to act or create any obligation, express
or implied, on behalf of the other party, except as specifically outlined herein. Neither the City
nor the Vendor shall be considered or construed to be the agent of the other, nor shall either
have the right to bind the other in any manner whatsoever, except as specifically provided in this
Agreement, and this Agreement shall not be construed as a contract of agency. The vendor shall
not be considered entitled or eligible to participate in any benefits or privileges given or extended
by the City, or be deemed an employee of the City for purposes of federal or state withholding
taxes, FICA taxes, unemployment, workers' compensation or any other employer contributions
on behalf of the City.

7. COMPLIANCE WITH LAWS: The Vendor_agrees to fully and faithfully carry out
the duties of set forth herein using its best efforts in accomplishing all assignments from the City,
and further, in addition to upholding all federal, and state laws and applicable codes of professional
conduct to which Vendor is subject, Vendor hereby agrees to be bound by all Federal, State, or
City of Birmingham ordinances, rules, regulations and policies as are amended from time to time,
and including without limitation the Fair Labor Standards Act, the Equal Employment Opportunity
rules and regulations, the Transportation Safety Act and the Occupational Safety and Health Acts.
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8. NON-COMPLIANCE WITH INSURANCE REQUIREMENTS: Failure to deliver
and maintain insurance in accordance with the terms of this Agreement will be cause for the City,
by and through its City Manager, to terminate this Agreement, or at the City's option, the City may
purchase on the open market such required insurance and shall be entitled to charge any additional
cost to the Vendor, either by offset to any amounts due and owing Vendor for services provided
to the City, or, by separate bill and demand for payment. Nothing in this paragraph shall be deemed
to create or be interpreted as establishing a “for cause” termination; Vendor agrees and
understands that its engagement is at will and may be terminated by the City Manager for any
cause or no cause.

9. INDEMNIFICATION: To the fullest extent permitted by law, the Vendor and
any entity or person for whom the Vendor is legally liable, agrees to be responsible for any liability,
defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and
appointed officials, employees and volunteers and others working on their behalf against any and
all claims, demands, suits, or loss, including all costs and reasonable attorney fees connected
therewith, and for any damages which may be asserted, claimed or recovered against or from
the City, its elected and appointed officials, employees, volunteers or others working on their
behalf, by reason of personal injury, including bodily injury and death and/or property damage,
including loss of use thereof, which arise out of the acts, errors or omissions of the Vendor
including its employees and agents, in the performance of this Agreement. Such responsibility
shall not be construed as liability for damage caused by or resulting from the sole act or omission
of its elected or appointed officials, employees, volunteers or others working on behalf of the City.

10. WRITTEN NOTICES: Written notices regarding this Agreement shall be

addressed to the following:

City: City of Birmingham
851 S. Eton Rd.
Birmingham, Ml 48012
Attn: Scott Zielinski, PE

RKA Petroleum Companies
28340 Wick Rd.,

Romulus, MI, 48174

Attn: Kacey Spell

11. COVID: The Vendor shall follow all of the City’s COVID-19 safety protocols while
on City property. Additionally, Vendor staff which will be in physical contact with city staff must
have current vaccinations against COVID-19. The City, at its discretion, may ask for proof of
vaccination of Vendor staff. Failure to provide proof of vaccination when requested will cause the
City to request un-vaccinated personnel to leave, request alternate staff, and if the Vendor is
unable to comply, this violation of safety protocols will constitute a breach of contract by the
Vendor.
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12. AMENDMENTS: No amendment, modification or supplement to this Agreement
shall be binding unless it is in writing and signed by authorized representatives of the parties.

13. WAIVER OF BREACH: No waiver by either party of any breach of any of the terms,
covenants or conditions herein contained by the other party shall be construed as a waiver of any
succeeding breach of this same or of any other term, covenant or condition.

14. COMPLETE AGREEMENT: The parties agree that the conditions set forth in this
Agreement sets forth all terms and conditions of Vendor agreement with the City of Birmingham.
This Agreement supersedes all prior agreements or understandings between the parties. There are
no promises, conditions or understandings other than those stated herein, and, that any prior
negotiations, terms or conditions discussed between the City and the Vendor shall not constitute
a part of this Agreement. The term “agreement” as used in this clause shall include any future
written amendments, modifications, or supplements made in accordance herewith.

15. DIRECT OR INDIRECT INTEREST: If, after the effective date of this
Agreement, any official of the City, or spouse, child, parent or in-law of such official or employee
shall become directly or indirectly interested in this Agreement or the affairs of the Vendor, the
City shall have the right to terminate this Agreement without further liability to the Vendor if the
disqualification has not been removed within thirty (30) days after the City has given the Vendor
notice of the disqualifying interest. Ownership of less than one percent (1%) of the stock or
other equity interest in a corporation or partnership shall not be a disqualifying interest.
Employment shall be a disqualifying interest.

16. FAILURE TO PERFORM. If Vendor fails to perform its obligations hereunder,
the City may take any and all remedial actions provided by the general specifications or otherwise
permitted by law.

17. LEGAL PROCEEDINGS: Any controversy or claim arising out of or relating to
this Agreement, or the breach thereof, shall be settled either by commencement of a suit in
Oakland County Circuit Court, the 48™ District Court or by arbitration. If both parties elect to have
the dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised
Judicature Act for the State of Michigan and administered by the American Arbitration
Association with one arbitrator being used, or three arbitrators in the event any party’s claim
exceeds $1,000,000. Each party shall bear its own costs and expenses and an equal share of
the arbitrator’'s and administrative fees of arbitration. Such arbitration shall qualify as statutory
arbitration pursuant to MCL §600.5001 et seq., and the Oakland County Circuit Court or any
court having jurisdiction shall render judgment upon the award of the arbitrator made pursuant
to this Agreement. The laws of the State of Michigan shall govern this Agreement, and the
arbitration shall take place in Oakland County, Michigan. In the event that the parties elect not
to have the matter in dispute arbitrated, any dispute between the parties may be resolved by the
filing of a suit in a federal or state court with jurisdiction over Oakland County, Michigan.

18. RESPONSE TO REQUESTS FOR PROPOSALS: The Vendor shall be held to and
bound by all terms, conditions, warranties and representations which it made in its written response
dated Vendor, to the City’s Request for Proposals dated November 14, 2024 (attached hereto as
Attachment “A"). In the event of a conflict in any of the terms of this Agreement and the Vendor
on November 14, 2024 response, the terms of this Agreement shall prevail.
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19. FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of Birmingham
will be handled in a manner providing fair opportunity for all businesses. This will be accomplished

without abrogation or sacrifice of quality and as determined to be in the best interest of the City of
Birmingham.

IN WITNESS WHEREOF, the parties hereto agree to be bound by the above terms and
conditions, and Vendor, by its authorized signature below, expressly accepts this Agreement

upon the above provided terms and conditions contained in this Agreement as of the date first
above written.

RKA Petroleum Companies

By:
Its:
STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND )
On this day of , 2024, before me personally appeared
, who acknowledged that with authority on behalf of to

do so he/she signed this Agreement.

Notary Public
County, Michigan

Acting in County, Michigan

My commission expires:

CITY OF BIRMINGHAM APPROVED:
By:

Elaine McClain, Mayor
On the date of:

By:

Alexandria D. Bingham, City Clerk
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Jana L. Ecker, City Manager Scott D. Zielinski, PE, Public Services Director
(Approved as to substance) (Approved as to substance)
On the date of:

Mary M. Kucharek, City Attorney Mark A. Gerber, Finance Director
(Approved as to form) (Approved as to Financial Obligation)
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ATTACHMENT A
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cm’ OF
Iln g Richard J. Notte Sterling Heights City Center
City Hall
H el ht S 40555 Utica Road | PO. Box 8009
g Sterling Heights, M1 | 48311-8009

Innovatingliving

TEL 586.446.CITY (2489) FAX 586.276.4077
cltyhall@sterling-helghts.net | www.sterling-helghts.net
facebook.com/cityofsterlinghelghts | twitter.comy/sterlingheights

City Council

Mayor

Mayor Pro Tem
Councilwoman
Councilman
Councliwoman
Councilman
Councilwoman

City Manager

Michael C. Taylor

Liz Sierawski
Deanna Koski
Michael V. Radtke Jr.
Maria G. Schmidt
Henry Yanez
Barbara A. Ziarko

Mark D. Vanderpool
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INVITATION TO BID
ITB-SH23-052

The City of Sterling Heights, as the lead agency for a fuel cooperative of

approximately twenty governmental entities, is accepting sealed bids for TRUCK
TRANSPORT AND TANK WAGON DELIVERIES OF UNLEADED GASOLINE AND
DIESEL FUEL until TUESDAY, NOVEMBER 14, 2023, at 2:30 PM Please refer to the

attached for instructions, specifications, and bid submission procedures.

Purchasing Department

586-446-2740

Thkkkkkkkkhkiiddkkdiikkiikikkikkikkdiihikkdkiihkilkikkkikkikiikikiiihkilkhikikikikkikikikiikkkikikikikkikkkh

Official bid specifications are available at www.mitn.info.
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Attachments A and B indicate estimated annual usage in summary formats. Volumes are
estimates only that are based upon previous usage and are not a firm commitment. They
are offered as a guide for bidding purposes only.

Attachments C and D indicate potential delivery locations. All listed locations are not
guaranteed to take deliveries, but can be used as a guide for the general delivery area.
Delivery locations may change based on each municipalities needs throughout the contract
term.

One price for each product shall apply to all delivery locations and all participants in this
cooperative bid. Bids offering different prices for different locations or participants will be
rejected. All prices shall be F.O.B. Destination.

Invoices will be paid within thirty (30) days of receipt. On a separate sheet, list any early
payment discounts offered. Please indicate on the bid form if purchasing cards are accepted
for payment of invoiced amounts, including the types of cards accepted.

Successful vendor must comply with all State of Michigan and local laws and ordinances i.e.
frost laws, transportation of flammable liquids, etc. All bidders shall submit material safety
data sheets (MSDS) for products included in their bid.

Before award of contract, the vendor must be post-qualified, by the cooperative as
awardable to conduct business with the cooperative members. Failure to be post-qualified
will result in rejection of vendor's bid.

PRICING - TANK WAGON AND TRUCK TRANSPORT

Pricing as indicated on the Tank Wagon and Truck Transport portions of the bid form shall
be the final per gallon pricing, delivered, for the term of the 2-year award and any
extensions, and shall not include any state and federal taxes, fees, surcharges,
underground storage taxes, environmental recovery fees, environmental protection fees,
etc. A two-year extension will be available upon mutual consent. No per gallon price
increases to the Tank Wagon and Truck Transport pricing will be allowed during the term of
the award and any extensions.

SALES AND EXCISE TAXES

Each cooperative member is exempt from sales and federal excise taxes. Tank Wagon and
Truck Transport bid price is to be exclusive of taxes and surcharges. Each cooperative
member will issue the necessary exemption certificates, if requested.

STATE AND FEDERAL SURCHARGES
All additional charges, including State and Federal surcharges and MUSTFA,

and will be
broken out separately and listed on the Taxes & Surcharges Form of the Bid Form.

Official bid specifications are available only at . Page 7 of 24
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Any surcharges should be broken out as a line item on the invoice.

: State and Federal Surcharges legally required to be paid
by the Cooperative Member shall be firm for the term of the initial award and any extension.

Any in the per gallon surcharges shall take effect immediately and shall be
communicated to the City of Sterling Heights Purchasing Manager and the
Cooperative with the next invoice.

Any in the per gallon surcharges listed below, or any new surcharge added
must be approved in advance by the City of Sterling Heights Purchasing Manager
prior to including and changes in any invoice to the invoice. Only those surcharges in
which Cooperative members are legally obligated to pay will be considered.

INVOICES

Separate invoices with each delivery location shall be submitted in duplicate to each
cooperative member's Finance Department. Invoices shall state the delivery location (name
of using agency), product, quantity delivered and extended price. Each entity is responsible
for its own ordering and payment. Vendor must submit verification of OPIS Price Report
10:00 AM for date of delivery. Any surcharges should be broken out as a line item on the
invoice.

Invoices will be paid based on the following:

OPIS Detroit Rack Average Price (10:00:01 AM on Date of Delivery)
= Net Price Per Gallon
= Net Price Per Gallon Delivered (Before any Taxes / Surcharges)

= Total Price Per Gallon Delivered
X Gallons Delivered

= Invoice Total

BILL OF LADING

Each delivery location shall receive a delivery slip verifying gallons delivered. Tank Wagon
deliveries shall be metered at point of delivery and offloading. Truck Transport deliveries, if
not metered at point of delivery and offloading, shall be verified by quantity loaded at
terminal as stated on bill of lading, and quantity offloaded at point of delivery, by in-ground
tank veeder root system or other acceptable means of verifying by cooperative member the
quantity delivered and offloaded.

Official bid specifications are available only at . Page 8 of 24
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Any exceptions to this requirement must be noted in your bid and be accepted by the
cooperative prior to award of bid.

All deliveries shall be made within approximately 24 hours from time of telephone release
or no later than 4:00 p.m. the following business day, if ordered prior to the weekend. If an
automated ordering system is used, vendor shall place a phone call or fax to confirm
delivery. The vendor shall have the right to specify the order cut off time for next day
delivery (e.g. all orders for next day delivery to be placed by 3:00 p.m.). The vendor must
have personnel available for telephone releases at all times during normal business hours
8:30 a.m. to 4:00 p.m. If a delivery is called in on a Friday, the delivery will occur no later
than the following Monday at 4:00 p.m. Please provide an emergency phone number with
24 hours a day/7 day a week availability which will be accessible for all governmental
agencies using this contract.

DISASTERS AND DECLARED EMERGENCIES

All participating entities must be given first priority in times of Disaster or Declared
Emergencies. Vendors must provide 24-hour emergency phone number (land line)
available 7 days a week. All bidders are requested to include written procedures with their
bid to accommodate deliveries during a Disaster or Declared Emergency.

PENALTY FOR LATE DELIVERIES

In the event that fuel is not delivered within 72 hours or the third business day, the
cooperative cities reserve the right to obtain gas and or diesel fuel from an alternate
source. If the price is higher, the awarded vendor shall be responsible to pay the
difference between the price paid at the alternate source and the bid price that would
have been paid on the day of the scheduled delivery and deduct the difference from the
next invoice issued to that city.

Official bid specifications are available only at . Page 9 of 24
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The Contractor, and any and all of their subcontractors, shall not commence work under this
contract until required insurance within this contract has been obtained and shall keep such
insurance in force during the entire life of this contract. All insurance coverages shall be with
insurance carriers licensed and admitted to do business in the State of Michigan and
acceptable to the City of Sterling Heights. The requirements below should not be interpreted
to limit the liability of the Contractor. If any insurance is written with a deductible or self-
insured retention, the Contractor shall be solely responsible for said deductible or self-
insured retention. The purchase of insurance and the furnishing of a certificate of insurance
shall not be a satisfaction of the Contractor's indemnification to the City of Sterling Heights.
The Contractor is responsible to meet all MIOSHA requirements for on-the-job safety.

The Contractor shall procure and maintain during the life of this contract the following
coverages:

Workers Compensation Insurance including Employers Liability Coverage, in accordance
with all applicable Statutes of the State of Michigan.

Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability
not less than $3,000,000.00 per occurrence and aggregate, Personal Injury, Bodily Injury
and Property Damage. Coverage shall include the following extensions:

Contractual Liability Coverage

Products and Completed Operations Coverage.
Independent Contractors Coverage.

Broad Form General Liability Extensions.

1
2
3
4
5 Explosion, Collapse, and Underground, if applicable

— — — p— p—
e e N e N

Automobile Liability including Michigan No-Fault Coverages, with limits of liability of not
less than $3,000,000.00 per occurrence combined single limit Bodily Injury and Property
Damage. Coverage shall include all owned vehicles, all non-owned vehicles and all hired
vehicles.

Pollution Liability: The Contractor shall procure and maintain during the life of this
contract, a Pollution Liability Policy with limits of liability not less than $3,000,000.00 per
occurrence and aggregate, including, but not limited to, the collection, transportation,
storage, and removal of all hazardous waste. Each entity of the Cooperative listed above
shall be named as additional insured on said coverage. This coverage may be provided
separately or as part of the Automobile Liability coverage.

Additional Insured: Following the official award of bid by City Council, the Commercial
General Liability Insurance, Automobile Liability and Pollution Liability as described above
shall include an Additional Insured endorsement as follows:

Official bid specifications are available only at . Page 10 of 24
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"Each entity of the Cooperative listed above, including all elected and appointed
officials, all employees and volunteers, all boards, commissions and/or authorities
and board members, including empioyees and volunteers thereof. It is understood
and agreed by naming each entity of the Cooperative listed above as additional
insured, coverage afforded is considered to be primary and any other insurance each
entity of the Cooperative listed above may have in effect shall be considered
secondary and/or excess.”

Cancellation Notice: Policies as described above, shall include an endorsement stating the
following: It is understood and agreed thirty (30) days, ten (10) days for non-payment of
premium, Advance Written Notice of Cancellation, Non-Renewal, Reduction and/or Material
Change shall be sent to:

City of Sterling Heights
Reference: Bid ITB-SH23-052
Purchasing Department
40555 Utica Road

Sterling Heights, M1 48313

Proof of Insurance Coverage: The contractor shall provide the City of Sterling Heights at
the time the contracts are returned by him/her for execution a Certificate of Insurance as
well as the required endorsements. In lieu of required endorsements, if applicable, a copy of
the policy sections where coverage is provided for additional insured and cancellation notice
would be acceptable. Copies or certified copies of all policies mentioned above shall be
furnished, if so requested.

Required liability limits may be obtained by using an Excess/Umbrella Liability policy in
addition to the primary liability policy(ies). If coverage limits are satisfied by an Excess
and/or Umbrella policy, coverage must follow form of the primary liability policy(ies).

If any of the above coverages expire during the term of this Contract, the Contractor shall
deliver renewal certificates, endorsements and/or policies to the City of Sterling Heights at
least ten (10) days prior to the expiration date.

If the required insurance (with the exception of the Additional Insured endorsement) is
already in place, please include a copy of the Certificate of Liability Insurance with your
bid. However, if required insurance is not already in place when submitting bid,
contractors shall include a letter from their insurance agent indicating that they will be
able to secure a Certificate of Liability Insurance upon award of the contract.

Please label that letter Exhibit A.

Official bid specifications are available only at . Page 11 of 24
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VI. SPECIFICATIONS

The governmental entities of Ann Arbor Public Schools, Birmingham, Bloomfield Township,
Clinton Township, Eastpointe, Farmington Hills, Grosse Pointe Woods, Huron-Clinton Metro
parks, Livonia, Madison Heights, Macomb County Roads, Novi, Oakland County, Rochester
Hills, Royal Oak, St. Clair Shores, Southfield, Sterling Heights, Troy, Warren, Waterford,
and West Bloomfield, herein known as the "Cooperative”, are jointly requesting sealed bid
proposals for the purchase of gasoline and diesel fuel, as described below, in truck transport
and tank wagon deliveries for the period of February 1, 2024 through January 31, 2026.
The Cooperative reserves the right to extend the contract, exclusively, unless the vendor
can show that terms or conditions or their variables within the contract have changed.

The Cooperative members listed above have their estimated annual fuel use incorporated
into the bid. In addition, there may be approximately 2-3 additional entities that may be
included at a later date. Individual governmental entity participation in the Cooperative may
be subject to the entity’s governing board approval.

TRUCK TRANSPORT ESTIMATED TOTAL ANNUAL REQUIREMENTS

Unleaded 87 Octane 2,379,381 gallons
Unleaded Mid-grade 90 Octane 0 gallons
ULS Diesel #2 Premium 259,307 gallons
ULS Diesel #2 581,808 gallons

TANK WAGON ESTIMATE

Unleaded 87 Octane 782,829 gallons
Unleaded Mid-grade 90 Octane 65,000 gallons
ULS Diesel #2 Premium 371,819 gallons
ULS Diesel #2 67,717 gallons
ULS Diesel #2 — Dyed 41,319 gallons

SPECIFICATIONS

Unleaded gasoline (10% Ethanol) Minimum octane rating of 87 (R+M)/2

Mid-grade gasoline (10% Ethanol) Minimum octane rating of 90 (R+M)/2
(used mostly for boats)

Ultra Low Sulphur Diesel Maximum sulphur 15ppm

All gasoline shall be free of water, suspended matter and strong obnoxious odors and shall
meet the standards as per ASTM, D439-83 and all other recognized minimum standards.

Official bid specifications are available only at Page 12 of 24
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Diesel fuel: The following specifications should be considered the minimum acceptable. All
diesel fuel must meet or exceed the latest ASTM D975 version of standard specification, be
free of water, suspended matter and strong obnoxious odors.
PREMIUM NO. 2 NO. 2
SUMMER  WINTER

Gravity, API, Min

(ASTM D287) 34 36 30
Flash, F., P-M, Min

(ASTM D93) 155 145 140
Pour Point, F., Max.

(ASTM D97) -10 -20 +10to -5
Cloud Point, F., Max

(ASTM D2500) 0 15 +15 max
Viscosity @ 40 C., (100 F.) MIN. 35 33 2.0

c St. (ASTM D445) MAX. 3.6
Carbon Residue on 10% Bottoms,

% Max. (ASTM D524) 02 02 0.35
Ash, % Max. (ASTM D482) 0.01 0.01 0.01
Corrosion 3 hrs. @ 122 F., 1 1 ’
Max. (ASTM D130)

Distillation (ASTM D86) 10%

Recovered, F., Max. 413 413 Report
Color, Min. (ASTM D156) -

Color, Max. (ASTM D1500) - 25
Cetane No., (Motor), Min.

(ASTM D613) or Cetane Index 45.0 46.0 40.0
(ASTM D976)

Water & Sediment (D96) Max. 0 0 Clear/Bright

All No. 2 Premium and No. 2 delivered must not exceed 0.0015 percent by weight of sulfur
VENDOR QUALIFICATIONS

Bids will be accepted only from vendors who are licensed by the State of Michigan as a
wholesale distributor. Vendors may be required to submit financial data as required for
qualification. Please submit all sources of supply and approximate volume of annual
business currently transacted in Southeast Michigan where indicated on your bid form.

Official bid specifications are available only at . Page 13 of 24
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MISCELLANEOUS

The vendor will be responsible for any spillage. If the governmental entities need to clean or
otherwise remedy the results of a spill, the vendor will be responsible for all costs incurred,
to notify the Department of Natural Resources and to complete and file all required forms.
Proof of all such actions are to be provided to cooperative member concerned. Inasmuch as
the fuel to be supplied under this agreement is for Police, Fire and other emergency
services, the successful bidder shall agree to designate the members of this cooperative as
priority services.

In any case where vehicle performance is poor and fuel quality is suspect, the vendor shall
provide the necessary technical assistance and independent testing to determine the cause
and/or solution to the problem. Testing would be at vendor’s expense, if fuel is determined
to be of poor quality.

The vendor is responsible for all expense to remove defective fuel and repair equipment. All
defective fuel would be replaced with fuel meeting specifications and priced at original
delivery date. If requested by agency, driver to provide fuel sample before fuel is dropped
into tank. Agency to provide container and sample.

In the event any member of the cooperative elects to have an additive added to their diesel,
the additional cost per gallon, as bid, will be charged. Example: ULS Diesel #2 Premium
would be charged at the rate for USL Diesel #2 plus the per gallon charge for premium
additive, as bid.

Indicate on the Bid Form additional charges, if any, for a split order of fuel to equal the
vendor's minimum order (i.e. 4,000 gallons of diesel and 4,000 gallons of unleaded) at the
same address.

METHOD OF AWARD

The Detroit, Michigan Market OPIS Contract - Rack Average will be used as a point of
reference in evaluating bid prices and as the method for price adjustments during the term of
the agreement.

Unit prices and factors prevail, and the cooperative will correct any extension errors.

Please provide base pricing for truck transport on minimum delivery of 8,000 gallons per
drop. Indicate any short load charges for quantities between 5,000 and 8,000 gallons. Base
pricing for tank wagon on minimum delivery of 250 gallons.

Use Diesel #2 OPIS Index for No. 2 Premium Diesel if not shown on the OPIS Index

Award will be made on a joint basis. However, separate purchase orders will be issued by
each member of the cooperative, subject to approval of respective elected officials.

The successful bidder shall have the option to extend the terms of the agreement to other
governmental units in the Metropolitan area upon approval of the Purchasing Manager of
the City of Sterling Heights.

Official bid specifications are available only at . Page 14 of 24
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The members of the cooperative reserve the right to accept or reject any or all bids, waive
irregularities or informalities, award to other than the low bidder, to split award and to accept
any bid considered to be in the best interests of the members. All bids shall be in
accordance with the specifications and shall be submitted on the bid forms contained herein.
Any exceptions shall be so noted.

The cooperative members individually reserve the right to withdraw from this contract if their
governing body will not approve the contract as awarded and in the event of the
abandonment of full storage tanks. The vendor is required to hold prices for the other
cooperative members. If more than two (2) members cannot obtain approval from their
respective governing body, the cooperative bid will be void.

Official bid specifications are available only at www.mitn.info. Page 15 of 24
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Vil. BID FORM

The undersigned hereby declares that the instructions and specifications have been
carefully examined and that TRUCK TRANSPORT AND TANK WAGON DELIVERIES
OF UNLEADED GASOLINE AND DIESEL FUEL will be furnished to the Cooperative for
the prices set forth in this bid. It is understood and agreed that all bids are F.O.B.
DESTINATION and shall remain in effect for at least ninety (90) days from the date of the
bid opening to allow for award of bid. Unit prices and factors prevail, and the cooperative
will correct extension errors. Bid prices shall remain firm for the two-year contract
beginning on February 1, 2024 through January 31, 2026 and an additional two year
extension upon mutual consent.

Enclose the written policy you have in place for times of disaster or declared
emergencies.

Realistic delivery time in hou

List 24/7 emergency contact and numbe

Indicate split order charges, if any:

Bid Bond ($5,000) included?

MSDS included?

Did you complete the new Taxes and Surcharges Form?

Are purchasing cards accepted? Which ones?

| hereby state | have read, understand and agree to be bound by all terms of this bid

document and certify | have downloaded all documents/addendums associated with this
bid from the MITN website.

Add

C

Representative/Title

Te

E-Mail Address/Website
Terms

Signature/Date

This form must be completed and returned with your bid

Official bid specifications are available only at . Page 16 of 24
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ATTACHMENT C

ESTIMATED TRUCK DELIVERY LOCATIONS

Location Tank Size | Above/Below Type of Product
Ground

Ann Arbor Public Schools N/A N/A Diesel #2

2555 South State St

Ann Arbor, Ml 48104

Birmingham, City of | 11,600 Below Regular Unleaded

851 S. Eton Road 6,000 Below ULS Diesel #2

Birmingham, M| 48009

Bloomfield Township 12,000 Below Regular Unleaded

4200 Telegraph Rd 12,000 Below ULS Diesel #2

Bloomfield Hills, Ml 48302

Clinton Township Water Dept. 10,000 Below Regular Unleaded

24230 Shook Road 10,000 Betow ULS Diesel #2

Clinton Township, MI 48035 N B B

Clinton Township Water Dept. 2,000 Below ULS Diesel #2

17825 18 Mile Rd. L B

Clinton Township, M| 48038

Eastpointe, City of 8,000 Below Regular Unleaded

Department of Public Works B

17800 10 Mile Road

Eastpointe, Ml 48021

Farmington Hills, City of 10,000 Below Regular Unleaded

Police Station 10,000 Below Regular Unleaded

31655 Eleven Mile Road

Farmington Hills, Ml 48336 |

Farmington Hills, City of 8,000 |  Below Regular Unleaded

DPW 12,000 | Below ULS Premium Diesel #2

27245 Halsted (20k tank that is comp_artmentalized) B

Farmington Hills, Ml 48331

Livonia, City of 10,000 Below Regular Unleaded
33000 Civic Center Drive 10,000 Below ULS Diesel #2
Livonia, Ml 48154

Livonia, City of 10,000 Below Regular Unleaded
Public Service Division 10,000 Below ULS Diesel #2
12973 Farmington Road

Livonia, MI 48150

Macomb County Roads ~ N/A N/A _Regular Unleaded
117 S. Groesbeck Hwy.

Mt. Clemens, MI 48043

* May have multiple locations N/A N/A

Madison Heights, City of ! 6000* Below ULS Diesel #2

S5l




ATTACHMENT C
ESTIMATED TRUCK DELIVERY LOCATIONS

Department of Public Services 12000* Below Reqular Unleaded
801 Ajax Drive *single 15,000 tank compartmentalized
Madison Heights, Ml 48071

Novi, City of 1 000 Below ular Unleaded
26300 Delwal 10,000 Below ular Unleaded
Novi, Ml 48375 10,000 Below ULS Diesel #2
Oakland County Central Garage 20 000 Below ular Unleaded
1200 North Telegraph Road 20,000 Below

Building 38E 20,000 Below

Pontiac, Ml 48341 12,000 Below

Rochester Hills, City of 15 Below ULS Premium Diesel #2
Department of Public Services 15,000 Below Reaqular Unleaded

511 E. Auburn Road
Rochester Hills, Ml 48037

Royal Oak, City of 20 Below Mid-Grade Unleaded
Motor Pool Garage 10,000 Below ULS Premium Diesel #2
1600 N. Campbell Road 10,000 Below ULS Premium Diesel #2
Royal Oak, Ml 48067

St. Clair Shores, City of 12 000 Below lar Unleaded
Department of Public Works 6,000 Below ULS Premium Diesel #2

19800 Pleasant
St. Clair Shores, Ml 48080

Southfield, City of 20 000 Below Mid-Grade Unleaded
DPS Facility
25501 Clara Lane 20,000 Below ULS Diesel #2

Southfield, MI 48034

Southfield, City of 20,000 Below Mid-Grade Unleaded
Public Safety Building

26000 Evergreen

Southfield, MI 48076

Sterling Heights, City of 000 Below ular Unleaded
Department of Public Works 20,000 Below ULS Diesel #2
7200 Eighteen Mile Road

Sterling Heights, Ml 48314

Troy, City of 12,000 Below ular Unleaded
500 W. Big Beaver

Ml 48084
Troy, City of 12,000 Below Reqular Unleaded
Department of Public Works 12,000 Below ULS Diesel #2

4693 Rochester Road
Troy, Ml 48098

Warren, City of 10 Below Unleaded
Department of Public Works 12,000 Below ULS Premium Diesel #2
12801 ens

S5l



Warren, Ml 48089

Warren, City of

Police Department
29900 Civic Center Blvd.
Warren, Ml 48093

arren,
Sanitation

25601 Flanders
Warren M| 48093

Township
5240 Civic Center Drive
, Mi 48239

est Bloomfield Township
Police Department
Walnut Lake Road
BI Ml 48323

Warren C of
Sanitation

25601 Flanders
Warren M| 48089

Waterford
5240 Civic Center Drive
Waterford Ml 48239

West
Police Department
Walnut Lake Road
est Ml 48323

ATTACHMENT C

ESTIMATED TRUCK DELIVERY LOCATIONS

*one split tank with 10,000 gallons for Regular Unleaded an

10,000
10,000

12,000

10,000
6.000

10,000

10.000

10.000
6,000

10,000

S5l

Below
Below

Above

Below
Below

Below

Above

Below
Below

Below

Reqular Unleaded
Reaular Unleaded

ULS Diesel #2

Reqular Unleaded
ULS Premium Diesel #2

Reqular Unleaded

ULS Diesel #2

Regular Unleaded
ULS Premium Diesel #2

Reqular Unleaded



Location

Birmingham, City of

Lincoln Hills Golf Course
2666 W. Fourteen Mile Road
Birmingham, M| 48009

am,
Springdale Golf Course
316 Strathmore
Birmingham, Ml 48009

Bloomfield T
Tel Rd
Bloomfield Hills, M| 48302

Eastpointe, City of
Department of Public Works
17800 10 Mile Road

pun IS MI 48021

Eastpointe, City of

Fire & Rescue Department
16370 9 Mile Road
Eastpointe, Ml 48021

Farmington Hills, City of
Parks & Golf Maintenance
38111 Interchange Drive
Farmington Hills, Ml 48331

Grosse Pointe Woods, City of
Department of Public Works
1200 Parkway Drive

Grosse Pointe Woods, Ml 48236

HC Metropark - Lake St. Clair
31300 Metro Parkway
Mt. Clemens, M| 48045

HC Metropark - Wolcott Mill Farm Center
65775 Wolcott Road
Ray, MI 48096

HC Metropark - Wolcott Golf Course
21690 27 Mile Road
Ray, MI 48096

HC Metropark - Stony Creek Golf Course
5140 Main Parkway
Shelby Township, Ml 48316

HC Metropark - Stony Creek Service Yard

ATTACHMENT D
ESTIMATED LOCATION LISTING FOR TANK WAGON DELIVERIES

Tank Size

500
500

500
500

N/A

2 000

560

3,000
500

4.000
4.000

4,000
2,000

500
500

500
500

1.000
1.000

4,000

S5l

Below
Below

Below
Below

N/A

Above

Above

Below
Above

Above
Above

Above
Above

Above
Above

Temporary Above
Temporary Above

Above
Above

Above

Reqular Unleaded
ULS Dved Diesel #2

Reaular Unleaded
ULS Dyed Diesel #2

lar Unleaded
ULS Diesel #2

ULS Premium Diesel #2

ULS Premium Diesel #2

Regular Unleaded
ULS Premium Diesel #2
(in colder months
Winter Blend Diesel)

' Reaqular Unleaded
ULS Premium Diesel #2
(in colder months
Winter Blend Diesel)

| Regular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dved Diesel #2

Regular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dved Diesel #2

Reqular Unleaded



ATTACHMENT D

ESTIMATED LOCATION LISTING FOR TANK WAGON DELIVERIES

4250 26 Mile Road
Shelby Township, Ml 48316

HC Metropark - Indian Springs Service Area
5200 Indian Trail
White Lake, Ml 48386

HC Metropark - Indian Springs Golf Course
5100 Indian Trail
White Lake, M| 48386

HC Metropark - Kensinaton Service Yard
2240 W Buno Road
Milford, MI 48380

HC Metropark - Kensington Golf Course
13760 High Ridge Drive
Brighton, Mi 48114

HC Metropark - Kensington Boat Rental
2240 West Buno Rd
Milford, M| 48380

HC Metropark - Huron Meadows Service Yar¢
8765 Hammel Road
Brighton, MI 48116

HC Metropark - Hudson Mills Golf Course
4800 Dexter-Pincknev Road
Dexter, Ml 48130

HC Metropark - Hudson Mills Service Yard
8801 North Territorial
Dexter, Ml 48130

HC Metropark - Lower Huron Service Yard
17845 Savaqge Road
Belleville, MI 48111

HC Metropark - Willow Service Yard
23140 Interloop Rd
New Boston, Ml 48164

HC Metropark - Willow Golf Course
22900 Huron River Drive
New Boston, Ml 48164

HC Metropark - Lake Erie Service Yard
32481 West Jefferson
Brownstown, M| 48173

HC Metropark - Lake Erie Golf Course
14786 Lee Road

2,000

3,000

1,000
1.000

4,000
2.000

2,500
1.000

500

1,000
1.000

2,500
1.000

2,500
1,500

4,000
2.500
1,000

4,000
2.000

1.000
1,000

4,000
2,000

4,000
2.000

S5l

Above

Under

Under
Under

Above
Above

Under
Under

Above

Under
Under

Under
Under

Above
Above

Under
Under
Under

Above
Above

Under
Under

Above
Above

Above
Above

ULS Dyed Diesel #2

Regular Unleaded

Reqular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dyed Diesel #2

Regular Unleaded
ULS Dved Diesel #2

Reqular Unleaded

Reqular Unleaded
ULS Dved Diesel #2

Reaular Unleaded
ULS Dyed Diesel #2

Reqular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dved Diesel #2
Regular Unleaded

Regular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dyed Diesel #2

Reqular Unleaded
ULS Dved Diesel #2

Reqular Unleaded
ULS Dved Diesel #2



ATTACHMENT D

ESTIMATED LOCATION LISTING FOR TANK WAGON DELIVERIES

Browntown, M| 48173

Livonia, City of

Fox Creek Golf Course
36000 Seven Mile Road
Livonia MI 48152

Livonia, City of
Idylwyld Golf Course
35786 Five Mile Road
Livonia, MI 48150

ispering Willows Golf Course
Newburgh Road
Livonia, Ml 48152

Macomb Coun Roads
117 S. Groesbeck Hwy
Mt. Clemens, M| 48043

* May have multiple locations

Madison Heights, City of
Department of Public Services
801 Ajax Drive

Madison Heights, MI 48071

St. Clair Shores, City of

St. Clair Shores Country Club
22185 Masonic

St. Clair Shores, Ml 48082

Southfield, City of
Fire Headquarters
24477 Lahser Road
Southfield Ml 48033

Station 1
Station 2
Station 3
Station 4

Southfield, City of

Public Safety Building / Park Services

26000 Evergreen
Southfield, Ml 48076

steriing Heignts, City or
Fire Station #2

12825 Nineteen Mile Road
Sterl Mi 48313

Qlerny neiygrivs, uilty ul

500 Above lar Unleaded
500 Above ULS Dved Diesel #2

2,000 Above Reqular Unleaded
2.000 Above ULS Dyed Diesel #2
2,000 Above Reqular Unleaded
2,000 Above ULS Dved Diesel #2
N/A N/A ular Unleaded
N/A N/A
N/A N/A ULS Diesel #2
N/A N/A Reqular Unleaded
N/A
Above lar Unleaded
1,000 Above ULS Premium Diesel #2
1 0 Above ULS Premium Diesel #2
1,000 Above ULS Diesel #2
1,000 Above ULS Diesel #2
1.000 Above ULS Diesel #2
1,000 Above ULS Diesel #2
500 Above ULS Diesel #2
3,000 Above ULS Diesel #2
000 Above ULS Diesel #2
1,000 Above ULS Diesel #2

S5l



ATTACHMENT D

ESTIMATED LOCATION LISTING FOR TANK WAGON DELIVERIES

rne oLduurl #+o

5250 Fifteen Mile Road
Sterling Heights, Ml 48310

DLEIINY MBIYIILS, LIy Ul
Fire Station #4

12850 Fifteen Mile Road
Sterling Heights, Ml 48312

DULCIHIY eIy, wily Ul
Fire Station #5

41627 Ryan Road

Sterling Heights, Ml 48314

OLUIIIIIQ rlGlylllD, Ully Ul
Booster Station

2460 Dobry Drive

Sterling Heights, Ml 48314

Sterling Heights, City of
Police Department

40333 Dodge Park

Sterling Heights, Ml 48313

Sterling Heights, City of
Fire Station #1

38911 Van Dvke

Sterling Heights MI, 48312

Troy, City of
500 W. Big Beaver
Troy, Ml 48084

Troy DPW, City of
693 Rochester Road
Troy, Ml 48098

Warren, City of
Parks & Recreation
32601 Warkop
Warren Ml 48093

Warren, City of

Waste Water Treatment Plant

32360 Warkop
Warren, Ml 48093

Warren, City of

Police Department
29800 Civic Center Blvd
Warren, Ml 48093

Warren, City of
City Hall

One City Square
Warren, Ml 48093

1,000 Above ULS Diesel #2

generator Above ULS Dyed Diesel #2
off-road diesel

generator Above ULS Dyed Diesel #2
off-road diesel

qenerator Above ULS Dyed Diesel #2
off-road diesel

generator Above ULS Dved Diesel #2
off-road diesel

12,000 Below Regqular Unleaded
12,000 Below ULS Diesel #2
4,000 Above Mid-Grade Unleaded
2,000 Above ULS Diesel #2
1,000 (14 Mile Below ULS Dyed Diesel #2
125 (14 Mile Above ULS Dyed Diesel #2
1,050 (9 Mile Above ULS Dved Diesel #2
6,000 Below ULS Diesel #2 - Dyed
1.250 Above ULS Dyed Diesel #2

S5l



ATTACHMENT D
ESTIMATED LOCATION LISTING FOR TANK WAGON DELIVERIES

Waterford Township 1 000 Above ULS Premium Diesel #2
5240 Civic Center Drive
Waterford Ml 48239

Waterford Township 1,000 Above ULS Diesel #2
Fire Station #3
3435 Elizabeth Lake Road

aterford, Ml 48328

West Bloomfield Township 500 Below Mid rade Unleaded
Fire Station #1 500 Below ULS Diesel #2
4601 Orchard Lake Road

West Bl MI 48323

VVESL DIOQUITINEIU | OWNISTIP 500 Be'OW ULS Diesel #2

Fire Station #2
6925 West Maple
West Bloomfield, Ml 48322

VVESL DIVUITHIIECIU 1 UWIISTIP 500 BeIOW ULS Diesel #2
Fire Station #3

3340 Green Lake Road
West Bloomfield, Ml 48324

VVEDL DIVUNTTTIEIU 1T OWIISTITP 500 BeIOW Mid'qrade Unleaded

Fire Station #4 500 Below ULS Diesel #2
5842 Greer Road

West Bloomfield, Ml 48324

VVEDL DIVUITHIEIU [ UWIISTIPY 500 Below Mid-grade Unleaded
Fire Station #5 500 Below ULS Diesel #2
5425 W. Maple

West Bloomfield, Ml 48322

YV EDL DIVUITHICIU TUWISHIP 500 Be|0W ULS D|ese| #2
Fire Station #9

3300 Orchard Lake Road
West Bloomfield, Ml 48324

VVEOL DIVUILIITIICIU | UWIIDHITY 2 000 BeIOW ULS Dyed Diesel #2
Police Department '

4430 Walnut Lake Road
West Bloomfield, MI 48323

vvesL blooimiieilg 1ownsnip 300 Below uLsS Dyed Diesel #2
Township Hall

4550 Walnut Lake Road
West Bloomfield, Ml 48323

est Township 3,000 Below ULS Dyed Diesel #2
Water and Sewer Department 5,000 Below Mid-grade Unleaded
2400 Haggerty

est Bloomfield, MI 48323

S5l
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CITY OF STERLING HEIGHTS
STAFF REPORT
January 3, 2023

Prepared By: Erik Skurda, Purchasing Manager Ext. No. 2741

GENERAL INFORMATION:

On November 14, 2023, bids were received in response to a MITN cooperative bid
solicitation for the delivery of gasoline and diesel fuel. The Invitation to Bid (ITB) was
advertised on SHTV, posted to the MITN and City of Sterling Heights Website, and
circulated on City social media. Nine (9) vendors responded with bids per the attached bid
tabulation.

Funds for the purchase of gasoline and diesel fuels are budgeted in 101.440.553 (Fleet
Maintenance) 750.000 (Fuels and Lubricants). Based on an estimated purchases of 300,000
gallons of fuel and an average delivered price of $2.35/gal based on current market
conditions, the City will expend approximately $705,000 for truck transport and tank
wagon deliveries of gasoline and diesel fuel annually.

STAFF ANALYSIS AND FINDINGS:

Upon review and analysis of all qualifying bids received, the recommendation is being made
to split the award of the bid among three vendors per the following analysis:

Truck Transport (deliveries of greater than 5000 gallons): Recommendation is being
made to award truck transport deliveries to the two overall low bidders, RKA Petroleum
Companies and Marathon Flint Oil Company based upon the following bids:

RKA Petroleum Companies, Inc., 28340 Wick Road, Romulus, MI 48174:

Unleaded Regular 87 - $0.0520/gal

Unleaded Mid-Grade 89 N/A

ULS Diesel #2 - $0.0529/gal

ULS Premium Diesel #2 - $0.0529/gal

Winter Diesel Additive + $0.0285/gal for Winter
Additive

Marathon Flint Oil Company, 1919 S Dort Highway., Flint, MI 48503:

Unleaded Regular 87 - $0.0480/gal
Unleaded Mid-Grade 89 - $0.0480/gal



ULS Diesel #2 - $0.0310/gal

ULS Premium Diesel #2 - $0.0310/gal

Winter Diesel Additive + $0.022/gal for Winter
Additive

RKA Petroleum is the low bidder overall for unleaded 87 octane fuel, ULS Premium Diesel
#2, and ULS Diesel #2. Marathon Flint Oil Company is the overall low bidder for Unleaded
Mid-Grade 89 octane fuel. Splitting the award to the two overall lowest bidders for
purchases of truck transport deliveries of gasoline and diesel fuel offers the City and the
cooperative members the option of leveraging the lowest pricing, with the safety of a
back-up vendor in case of delivery or supply issues.

RKA Petroleum is a capable vendor, having provided fuel to the City and the cooperative
members under the current contract since 2015, with satisfactory performance. Marathon
Flint Oil Company is also capable. A check of references resulted in favorable
recommendations from current customers. Marathon'’s clients include both the Oakland
County and St Clair County Road Commission’s, which has led the Office of Purchasing to
believe they are capable of fulfilling municipal needs, and the needs of the cooperative.

Tank Wagon (deliveries of less than 5,000 gallons): Recommendation is being made to
award tank wagon deliveries to the two overall low bidders, RKA Petroleum Company and
Gen Oil Company based upon the following bids:

RKA Petroleum Companies, Inc., 28340 Wick Road, Romulus, M| 48174:
Unleaded Regular 87 + $0.0780/gal
Unleaded Mid-Grade 89 + $0.0780/gal

ULS Diesel #2 + $0.0771/gal

ULS Diesel #2 Premium + $0.0771/gal + $.0285/gal for Premium Additive
ULS Diesel #2 Dyed + $0.1021/gal

Winter Additive + $.0285/gal for Winter
Additive

Gen Oil Company, 1238 Anderson Rd., Clawson, MI 48017
Unleaded Regular 87 + $0.0995/gal
Unleaded Mid-Grade 89 + $0.0995/gal

ULS Diesel #2 + $0.0895/gal

ULS Diesel #2 Premium  + $0.0925/gal

ULS Diesel #2 Dyed + $0.0925/gal

Winter Additive + $0.0199/gal for Winter
Additive

S5l



RKA Petroleum is the incumbent vendor for tank wagon deliveries and is the overall low
bidder for Unleaded 87 octane fuel, Unleaded Mid-Grade 90 Octane, ULS Diesel #2, and
ULS Diesel Premium. Gen Oil Company is the overall low bidder for ULS Diesel #2 Dyed,
and the second lowest bidder in all other categories. Gen Oil does not have a past
relationship with the City, however a review of references resulted in favorable
recommendations. Gen Oil’s current clients include several large private sector enterprises
that require 24/7 operational uptime making them a prime candidate to provide service
for municipal use and the needs of the cooperative.

As indicated above, an award to two vendors for both tank wagon and truck transport
deliveries affords MITN members the opportunity to leverage the bid results and purchase
fuel at the lowest cost, depending on the commodity and quantity being ordered. In
addition, in the event of an emergency, MITN cooperative members will have access to
two tank wagon vendors.

Wholesale fuel prices charged to MITN members through this cooperative bid may
fluctuate daily based on market conditions and are considerably lower than consumer
pump prices.

Mandatory Taxes and Fees: Qualifying governmental entities are tax exempt, however,
Federal LUST (Leaking Underground Storage Tank) fees, Michigan UST (Underground
Storage Tank) fees, and Federal Superfund fees are payable on a per gallon basis. These
mandatory taxes/fees are listed by the individual bidders in the bid submissions, however
they are not included in the totals listed on the Bid Tabulation. Below is the listing of the
currently allowable taxes and fees that will be added to all invoices on a per gallon basis:

Federal LUST (Leaking Underground Storage Tank) fee - $0.001 per gallon.
Federal Superfund - $0.003515 per gallon
Michigan UST (Underground Storage Tank) fees - $0.01 per gallon.

In total, these allowable taxes/fees equate to $0.014515 per gallon, and are subject to
change, in addition to new fees that may be imposed by Federal and State governments.
The City and the cooperative members will only be required to pay taxes and fees that
they are legally obligated to pay.

Bid Factors: Bids were received that reflect negative (-) factors for the truck transport
deliveries. This negative factor applies only to the larger truck transport deliveries, not the
smaller volume tank wagon deliveries. These negative bid factors can best be explained
as the ‘sharing of a volume discount provided to the vendor from the fuel terminals.” The
bidders buy a high volume of fuel from the terminals and as a result, have favorable
pricing agreements with the terminals. In the hope of being awarded a bid, vendors have
made a business decision to pass along savings offered by the terminals in the form of a
negative factor. If awarded, the gallons of %‘il included in this cooperative bid advances



the vendors objective of meeting their threshold of fuel needed to secure favorable
pricing from the fuel terminals.

Invoicing: Invoices will calculated and paid based on the following:

OPIS Detroit Rack Average Price (10:00:01 AM on Date of Delivery)
+ Per Gallon Additive price on Bid Form, if any (diesel premium / winter additive)
= Net Price Per Gallon

+ / - Bid Factor on Bid Form (Tank Wagon or Truck Transport)

= Net Price Per Gallon Delivered (Before any Taxes / Surcharges)
+ Per Gallon mandatory Surcharges (Taxes & Surcharges)
= Total Price Per Gallon Delivered

X Gallons Delivered
= Net Total Cost of Fuel
+ Short Load Charge or Split Order Charge, when applicable

= Invoice Total
Cooperative Members: MITN cooperative members include the governmental entities of

Birmingham, Bloomfield, Clinton Township, Eastpointe, Farmington Hills, Grosse Pointe
Woods, Huron-Clinton Metro Parks, Livonia, Madison Heights, Novi, Oakland County,
Rochester Hills, Royal Oak, St. Clair Shores, Southfield, Sterling Heights, Troy, Warren,
Waterford, and West Bloomfield. In addition, there are approximately 2-3 additional entities
that may be included at a later date.

All vendors receiving an award must agree to indemnify and hold the MITN cooperative
members harmless from liability and provide evidence of insurance with acceptable terms
and coverage.

STAFF RECOMMENDATION:

Please see the suggested action on the Agenda Statement.
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BIRMINGHAM

A WALKABLE CITY

MEMORANDUM
ENGINEERING & PLANNING DIVISION

DATE: January 30, 2024

TO: Jana Ecker, City Manager

FROM: Melissa Coatta, Engineering Director
Brooks Cowan, Senior Planner

Ryan Kearney, Police Lieutenant

SUBJECT: Staff Update — Shirley Rd. & Arlington St. Interim Report for City-Initiated
Unimproved Street Project

INTRODUCTION:

As part of the City’s annual Capital Improvement Plan and budget for Fiscal Year 2023-2024,
Shirley Rd. and Arlington St. have been selected by the City’s Engineering Department for water
main replacement and some sewer improvements. Shirley Rd. and Arlington St. are both
considered unimproved streets. This is the second project under the City’s new policy for initiating
improvement projects for unimproved streets.

BACKGROUND:

On January 8, 2024, the City Commission held a meeting regarding the Interim Report for Shirley
& Arlington’s City initiated unimproved street project. City staff presented on the background of
unimproved streets in Birmingham, recommendations of the Unimproved Streets Study
Committee, and the following amendments to the City’s Municipal Code that enable City led
improvement projects. Staff also presented on existing infrastructure conditions and right-of-way
conditions with a tree inventory. Existing conditions were presented, as well as the City’s
Residential Street Width Policy and relevant master plans recommending how the public right-of-
way should be designed. A summary of plans referenced was presented, followed by a
recommended improved street design.

The City Commission took no action regarding infrastructure or roadway design for the Shirley
and Arlington project on January 8, 2024. A motion was approved by the City Commission to
have a special on-site meeting where the City Commission would walk Shirley Rd. and Arlington
St. along with staff and residents on Saturday January 13, 2024 at 12:00 pm, with a backup
weather date scheduled for January 20, 2024 at 3pm in case of inclement weather. Both meetings
were canceled due to inclement weather.
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On January 22, 2024, the City Commission determined that they would not make a final decision
on Shirley Rd. and Arlington St. until they had completed a walking tour. A new date of Tuesday
January 30, 2024 at 9:00am was scheduled, with a backup weather date on Friday February 2,
2024.

On January 30, 2024 (Agenda - Video), the City Commission conducted a walking tour of Shirley
Rd., Arlington St., and Brandon Rd. The City Commission stopped at five designated locations
and listened to public comment.

The original memo and related attachments for the Shirley & Arlington Interim Report for City
Initiated Street Project dated January 3, 2024 is included below. The latest December 2023 traffic
counts and the slides used for the staff presentation regarding Shirley and Arlington from the
January 8, 2024 City Commission meeting have also been incuded in the attachments with PDF
links.
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BIRMINGHAM

A WALKABLE CITY

MEMORANDUM
ENGINEERING & PLANNING DIVISION

DATE: January 3, 2024

TO: Jana Ecker, City Manager

FROM: Melissa Coatta, Engineering Director
Brooks Cowan, Senior Planner

Ryan Kearney, Police Lieutenant

SUBJECT: Shirley Rd. & Arlington St. Interim Report for City-Initiated Unimproved Street
Project

INTRODUCTION:

As part of the City’s annual Capital Improvement Plan and budget for Fiscal Year 2023-2024,
Shirley Rd. and Arlington St. have been selected by the City’s Engineering Department for water
main replacement and some sewer improvements. Shirley Rd. and Arlington St. are both
considered unimproved streets. This the second project under the City’s new policy for initiating
improvement projects for unimproved streets.

This report serves as the Interim Report for City-Initiated Unimproved Street Project, as outlined
in the updated 2021 policy statement on procedures for City street improvements. Once a
recommendation is made by the City Commission for sewer, water, and road design, the City
Engineering Department will proceed with final designs. The City Commission will then have a
public hearing on a future date to establish a special assessment district for the making of the
public improvement.

BACKGROUND:

In 2017, the City of Birmingham created an Ad Hoc Unimproved Street Study Committee for the
purpose of developing a long term plan addressing unimproved roads in the City. The committee
was composed of seven total members with two elected City Commissioners, three residents
living on an unimproved street from different areas of the City, one resident living on an improved
street, and one member with a background in road design. The Committee held 15 public
meetings between 2018 to 2020 for policy review and recommendations. A central item for
discussion involved how to approach infrastructure improvements for unimproved streets. A
common concern was that the City’s current policy of a resident led petition created undesireable
conflict between neighbors. The Committee wanted the City’s professional engineers and staff
to have more say on the matter.

On December 21, 2020, the City Commission accepted the Ad Hoc Unimproved Street Study
Committee’s Final Report. One recommendation of the Final Report was for the City to create a
policy enabling the City’s Engineering Department to initiate road improvements projects without
a citizen led petition. It was also recommended that the City conduct a system wide infrastructure
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ranking of all unimproved streets to prioritize the initiation of projects. The rankings and prioritized
projects would be presented in the five-year capital improvement plan through the annual
budgeting process. The information presented during the 2023 budgetary meeting for FY 23/24
regarding Shirley Rd. and Arlington St. is included in the attachments.

On October 25, 2021 (Agenda — Minutes), the City Commission adopted the “Procedure for City
Street Improvements” policy and amended the subsequent Municipal Code Chapter 94, Sections
94-4 through 94-8 related to initiating special assessments. This new policy aligns with a number
of the recommendations from the Ad Hoc Unimproved Street Study Committee. Road
improvements may still be initiated by residents with a petition, however unimproved street
projects may also be initiated by the City Engineering Department. Such projects would be
determined by a ranking system and presented during Capital Improvements Planning.

Updates to Chapter 94, Section 94-4 Initiation of Improvement by Commission of the Municipal
Code reads as follows:

(1) Proceedings for making public improvements within the city may be
commenced by resolution of the city commission, on its own initiative, making the
improvement and special assessment mandatory.

(2) In order to ascertain whether 50% of property owners to be assessed for a
special improvement, the City Commission may choose to direct staff to circulate
an expression of interest form. Or, the Commission may receive a petition
presented by property owners.

(3) The commission shall carefully consider any petition or expression of interest
forms received, but both petitions and expression of interest forms shall be
advisory only. Petitions or expression of interest forms shall in no event be
mandatory upon the commission.

Shirley Rd. and Arlington St. improvements were included in the FY 23-24 budget and
Capital Improvement Plan (CIP), however, the project was budgeted for replacement of an
unimproved road. The Shirley Rd. and Arlington St. project is now being proposed under the
recently adopted City-Initiated Project policy for unimproved streets (the first being Westwood
in June of 2022). Both streets were in the budget since FY 17-18 with construction planned
to occur in FY 21-22. This timeline was pushed back in 2020 due to COVID.

With this project, improvements will be made to the sewer and water mains, the cost for which
is paid from the Sewer and Water Funds, and are not subject to a special assessment. If
a water/sewer lateral connecting a home to the main does not meet current City
standards, a special assessment to the homeowner for lateral replacement is typical for these
types of projects.

The sewer and water mains are located beneath the public street, hence the proposed
project will also include a new pavement surface. The cost for the street pavement on
unimproved roads with cape seal treatment or improved roads with aggregate base and either
concrete or asphalt pavement will be subject to a special assessment to the adjoining property
owners that benefit from the street improvement project. The special assessment process is
a long-standing City policy when unimproved streets are improved. Special assessments for
drive approaches, are typically included for these type of projects.

TA


https://cms7files1.revize.com/birmingham/Document_Center/Department/City%20clerk/City%20Commission/20211025%20AGENDA%20PACKET%20FINAL.pdf
https://cms7files1.revize.com/birmingham/20211025%20Minutes.pdf

Proposed infrastructure work includes the following components:

e Replace the existing 6” water main (originally installed in 1927) on both Shirley Rd. and
Arlington St. with a new 8” water main meeting current City sizing requirements. New
valves and fire hydrants will be replaced within the project area. Some of the existing fire
hydrants in this area do not meet current goals for available water flow. Water system
modeling considering the new mains to be installed with this project indicate significant
improvement in water flows, and the improvement will allow the system to meet current
goals for residential areas.

e Shirley Rd. and Arlington St. both have combined sewers ranging from 10" to 24" in size
that were originally installed in 1927. In 1968, a relief size was installed on the south
portion of Arlington St, and on Shirley Rd. ranging from 15” to 27" in diameter. The City
will be extending the relief sewer along the north portion of Arlington and separating some
of the storm runoff in this area.

¢ Sidewalk improvements will be completed as needed, especially at intersection crosswalks,
to meet current ADA requirements. We are considering employing the use of limited
“bump-outs” to improve pedestrian safety by shortening the distance they have to be in
the crosswalk, which have also been shown to have a traffic calming effect and reduce
average traffic speeds.

On October 16%, 2023, City staff held an informational meeting with residents of Shirley and
Arlington to go over engineering topics related to sewer and water for each street, along with the
upcoming design, approval, and special assessment process associated with infrastructure
projects. Participants at the meeting raised questions regarding the street design and sidewalk
placements. Those inquiring were informed that such topics will be discussed with the Multi-Modal
Transportation Board and the City Commission at upcoming meetings.

Following the process used in 2022 for the Westwood improvements, surveys for the proposed
project were distributed to residents in September of 2023. The City has received responses
from 44 out of the 80 properties (49 total surveys — multiple responses from single
properties). As noted in Chapter 94, Section 94-4 of the Municipal Code, both petitions
and expressions of interest forms shall be advisory only. The results of the surveys
are as follows:

Category Yes No No Repsonse
Sewer: 18 (23%) 26 (33%) 36 (45%)
Water: 18 (23%) 26 (33%) 36 (45%)
Improved Street: 12 (15%) 30 (38%) 38 (48%)
Sidewalks: 8 (10%) 36 (45%) 36 (45%)

The current timeline for this project is to complete the final design of the project after receiving
direction from the City Commission related to pursuing a potential special assessment for
defraying the costs of street improvements. The final design will take several months to complete,
and the intent would be to advertise the project for bids in April or May of 2024, with construction
beginning in the summer of 2024. A three to four month construction period is anticipated.

Multi-Modal Transportation Board Review:

In 2018, the City Commission directed the Multi-Modal Transportation Board to create a
residential street width policy after a public hearing debate regarding the improvement of
Bennaville Ave. The Board proceeded to discuss this item on March 1, 2018 (Agenda — Minutes),
April 5, 2018 (Agenda — Minutes), and May 3, 2018 (Agenda — Minutes). The City’s transportation

TA



https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Agendas/2018/Full%20Agenda%20-%20March%201,%202018.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Minutes/2018/03-01-18-MULTI-MODALmin%20-%20FINAL.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Agendas/2018/Full%20Agenda%20-%204-5-18.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Minutes/2018/04-05-18-MULTI-MODALmin%20-%20FINAL.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Agendas/2018/Full%20Agenda%20-%20May%203,%202018.pdf
https://cms7files1.revize.com/birmingham/Document_Center/Agenda%20&%20Minutes/Multi-Modal%20Transportation%20Board/Minutes/2018/05-03-18-MULTI-MODALmin%20-%20FINAL.pdf

consultants presented national standards and best practices for residential streets recommended
by the Transportation Research Board, the Institute of Transportation Engineers, the Urban Land
Institute, the National Association of City Transportation Officials (NACTO), and the American
Association of State Highway and Transportation Officials (AASHTO). Upon review of best
practices, it was determined that the 26’ pavement width was best practice for residential streets.

There was general consensus from the Multi-Modal Transportation Board (MMTB) that 26" was
an appropriate policy for residential street width. Doing so allowed a 5’ sidewalk and appropriate
curblawn space for trees on each side of the street within a typical 50" right-of-way. The MMTB
also agreed that exceptions should be considered under certain conditions. The Board
recommended that each street be reviewed on a case-by-case basis and factors such as vehicular
counts, vehicular speeds, on-street parking, emergency access, bus routes, and street trees be
considered each time.

On July 23, 2018 (Agenda — Minutes), the City Commisison reviewed the recommendations of the
Multi-Modal Transportation Board and approved the Birmingham Residential Street Design
Standards. Such standards include a residential street width of 26" (28’ back of curb to back of
curb), with a curblawn for street trees and a 5-6" sidewalk. The policy also includes exceptions
for consideration and standards for review. The approved residential street width policy is
included in the packet as noted below.

On September 7, 2023 (Agenda — Minutes), the Multi-Modal Transportation Board began
preliminary discussions regarding Arlington St. and Shirley Rd. within the context of the City’s
Residential Street Width Policy. The Board initially indicated an interest in pusuing a sidewalk on
just one side of the street within the existing 33’ curb to curb space. Doing so would avoid
disturbing the natural features and enable a City standard 26’ street width.

On October 5™, 2023 (Agenda — Minutes), the Multi-Modal Transportation Board reviewed
schematic concepts provided by staff for potential sidewalk locations and held a discussion
regarding preferences. City staff commented that when there is a 50" right-of-way of City
property, staff recommends maximizing the health, safety, and welfare of the entire space for
the public good. In this case, that would entail finding a way to use all 50’ of the right-of-way to
place sidewalks on both sides of the street that includes a typical curb lawn between the sidewalk
and road to act as a buffer between vehicles and pedestrians. After discussion, staff indicated
more detailed concepts would be provided for the November meeting.

On November 2™, 2023 (Agenda — Minutes), City staff presented a detailed topographic survey
with four design concepts for street widths and sidewalk locations. Data from a detailed survey
of all trees within the public right-of-way conducted by Davey Environmental was also discussed.
The intent was to address concerns regarding the natural features in the right-of-way. The memo
provided online Friday October 27", 2023 included tree data taken between 2012 to 2023,
however staff received an expedited survey from Davey Environental to reflect existing conditions
to present at the meeting on November 2", 2023. The MMTB moved to approve a public hearing
on the street width of Shirley Rd. and Arlington St. for December 5, 2023.

On December 5", 2023 (Agenda), the MMTB held a public hearing to make a recommendation of
street width and design to the City Commission. City staff presented on the City’s relevant policies
and master plans for residential roads, the existing conditions of Shirley and Arlington, the City’s
street tree policy, and the necessary traffic, parking, and vehicular speed data for reviewing
changes to residential street widths — all of which are included as noted below.
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City staff and the Multi-Modal Transportation Board refer to the City’s Complete Streets Resolution
(2011), the Multi-Modal Transportation Plan (2013), the 2040 Birmingham Plan, and the
Residential Street Width Standards policy (2018) as guidelines for making recomendations.

On July 11%, 2011, the Birmingham City Commission adopted a resolution in support of a complete
streets policy encouraging safe transportation design for all users. The resolution concludes with
the following:

"Now, therefore, be it resolved, that the City of Birmingham City Commission
hereby declares its support of complete streets policies and further directs City
staff to develop a set of proposed policies and procedures to implement Complete
Streets practices to make the City more accommodating to all modes of travel,
including walkers, bicyclists and transit riders, of all ages and abilities. ”

In 2013, the City Commission approved the Multi-Modal Transportation Plan which goes into more
detail regarding recommendations to enhance pedestrian safety and multi-modal connectivity.
The Multi-Modal Transportation Plan categorizes the subject area as a neighborhood where
sidewalks should be completed. It recommends that the City pursue sidewalks on all sides of the
street, particularly when the City is undertaking a road reconstruction process.

In 2023, Birmingham's City Commission adopted a new Master Plan titled “The Birmingham Plan
2040”. The creation and adoption of this plan involved 45 public meetings over the span of four
years. Chapter 3 of the Birmingham Plan 2040, “Retain Neighborhood Quality” has a section titled
“Keep Streets Pedestrian-oriented”. This section discusses how widening streets encourages
higher speeds and cut through traffic. It provides that street design must consider
pedestrian comfort and safety and street trees for public health, stating (pg 56):

Today, sidewalks are missing in numerous places, which should be surveyed and
remedied. Similarly, street intersections which do not have accessible ramps to
crossings should be remedied. These changes may cause trees to be removed,
which should be replaced nearby to maintain the street tree canopy...

The tree lawn is critical to street trees; sufficient root area results in greater
canopy. Canopy health is very closely related with the health of residents, mental
and physical, the ease of walking or biking along streets, and the success of
children in school. In fact, programs exist across the country to re-establish urban
tree canopies to improve the health outcomes of children. In neighborhoods,
tree lawns should not be sacrificed for pavement width.

In addition, the following section of Chaper 3 “Retain Neighborhood Quality” is titled “Replace
Unimproved Streets”. This section of the Master Plan recommends that the City pursue
recommedations of the Ad-Hoc Unimproved Streets Committee in order to remedy unimproved
streets throughout the City.

Chapter 3 “Retain Neighborhood Quality” of the Birmingham Plan also has a section titled “Retain
Street Tree Canopy”. This section states that Birmingham’s downtown and neighborhoods benefit
from a rich tree canopy, increasing house values, public health, and sustainability. This section
comments that the street tree canopy should be protected, well maintained, and prepared for a
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changing climate. Recommended actions for a Canopy Improvement Plan relevant to Shirley and
Arlington include the following (pg. 59):

i Select large canopy species for streets and parks, native to the region and resilient
for its’ future climate, retaining the character of each neighborhood’s distinctive
canopy.

ii. Minimize overly-used or exotic species, such as Crab Apple, Honey
Locust and Pear Trees.

In regards to existing conditions, the 33’ road width is located within a 50" public right-of-way.
Thus, the 8'-9’ feet of property located on each side of the road along Shirley and Arlington is
City property. Staff pointed out that a number of landscaping features have been planted in the
public right-of-way without a special treatment permit. Staff also discussed that when a special
treatment permit to plant or install features in the right-of-way is obtained, the agreement has
a clause stating the City may remove such features during a public project at no cost or liability.
The City owns the entire 50’ right-of-way and is permitted to use the space
for the public good, regardless of any improvements installed by others.

City staff also discussed the presence of 136 street trees within the right-of-way along Shirley Rd.
and Arlington St. An updated survey of species and conditions was obtained by Davey
Environmental in November of 2023. The data indicated that 93 of the 136 trees were either
prohibited species or in poor to fair condition. The prohibited species include 16 Pear Trees,
(Callery Cleveland Select), 11 Norway Maples, 7 Silver Maples, and 3 Red Maples which are
considered non-native and invasive. The data also indicated that 31-38 trees have the potential
to be relocated given their species and a diameter at breast height of 5 inches or less. The Crab
Apple is the most populated tree throughout the subject area with a count of 18 (14 of which
were illegally installed without a special treatment permit on City property without City
approval.) As previously mentioned, The Birmingham Plan 2040 recommendation under
“Maintain Tree Canopy” is to minimize the use of Crab Apple and Pear Trees (pg. 59).

City staff, including the staff arborist, toured Arlington St. and Shirley Rd. with arborist Lawrence
Sobson from the Michigan Department of Natural Resources (DNR). Mr. Sobson was able to
attend the Multi-Modal Transportation Board meeting on December 5, 2023 and answer questions
on tree species, recommended street trees, and why some species are not recommended as
street trees. The City of Birmingham's arborist staff maintains a prohibited tree species list and a
recommended tree species list that aligns with recommendations of the Michigan DNR. To learn
more about prohibited species, the DNR has a webinar series “"Not MI Species” titled “Where the
Sidewalk Ends: Choosing Resilient Trees for Tomorrow’s Urban Environments” (select link to view,
see mins 8:00-20:00 for prohibited species, and 34:00 for recommended species).

City staff representatives from the Department of Public Services (DPS) were also available to
answer questions for the Multi-Modal Transportation Board. DPS commented that if the City were
to pursue a complete streets policy on Arlington St. and Shirley Rd., the City would plant 200-250
new trees that were permitted species and intended to provide a long-term healthy tree canopy.
DPS also provided a detailed memo on the street trees of Arlington St. and Shirley Dr. which is
included in the attachments.

Staff then proceeded to review the Birmingham Residential Street Design Standards Section 4,
“Exceptions and Modifications to the Width Standards” which includes the following:
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Any modification must be consistent with the Intent of these standards and the
engineering publications upon which they are based. Street width exceptions may
only be approved to a minimum of 20 ft. and a maximum of 30ft. If residents
express a desire for a non-standard street width at a public meeting or through a
public survey of street residents, those preferences shall be considered (either
wider or narrower) only if one or more of the following conditions exist:

a. High or low frequency of use of on-street parking. When surveyed on-street
parking is utilized 15% or less overnight, the width may be reduced. When
parking density Is classified as highly utilized, defined as over
25%occupancy throughout the day or more than 50% of the available curb
space used overnight, the width may be increased. For calculation of
parking, a minimum length of 22 ft. shall be used and not include
driveways, spaces adjacent to fire hydrants, or other locations where
parking is not allowed.

Parking counts were taken by the City’s Police Department from Thursday
November 9, 2023 to Saturday November 11%, 2023 at 10am, 2pm, and
12am each day. Arlington’s highest parking count was 39 at 10am on a
Friday, while Shirley’s highest parking count was 23 at 10am on a
Thursday. Shirley and Arlington have approximately 7,892 feet of curb
space, thus a parking capacity of approximately 359 vehicles. The highest
utilization rate during the daytime was 11% for Arlington and 6% for
Shirley. Meanwhile, the nighttime utilization rate was between 0%-1% for
both streets. It has been noted that there are a number of construction
workers and landscaping companies parked on the street during the
daytime. Staff does not recommend deviating from City standards to
accommodate parking space for contractors and landscapers. Thus, the
Shirley and Arlington parking counts qualify the road width to be
less than the City standard of 26’, however the parking counts do
not qualify the subject area to modify the street width standard
to be wider than 26'.

Arlington Arlington

Parking Counts 10am 2pm 12am Parking Occupancy 10am 2pm 12am
Thursday 11.09.23 32 36 0 Thursday 11.09.23 9% 10% 0%
Friday 11.10.23 39 30 0 Friday 11.10.23 11% 8% 0%
Saturday 11.11.23 3 3 0 Saturday 11.11.23 1% 1% 0%
Shirley Shirley

Parking Counts 10am 2pm 12am Parking Occupancy 10am 2pm 12am
Thursday 11.09.23 23 17 2 Thursday 11.09.23 6% 5% 1%
Friday 11.10.23 21 15 1 Friday 11.10.23 6% 4% 0%
Saturday 11.11.23 6 8 4 Saturday 11.11.23 2% 2% 1%

b. Daily traffic volumes exceed 1500 vehicles.

Daily traffic counts were taken on Arlington and Shirley from November
14% to November 17%, 2023. Traffic counts ranged from 263 to 1,563 per
day. Shirley Rd. exceeded 1,500 vehicles on two occasions but Arlington
St. peaked at 1,420 vehicles. Thus, Shirley may qualify for this
exception, however Arlington does not.

TA



November 2023 Tue14 Wed15 Thurlé Fri 17
Arlington 854 1,349 1,420 263
Shirley 1,145 1,522 1,563 291

¢. The street is a published school bus route used by the Birmingham Public
Schools or is a frequent emergency response route.
Shirley and Arlington are published school bus routes. The Fire Department
has indicated that the subjects roads are not frequent emergency response
routes. Thus, Shirley and Arlington may qualify for this exception.

d. Street is adjacent to a school, religious institution, City park, multiple-family

residential development, or other use with access that generates higher
traffic volumes.
Arlington and Shirley are not adjacent to uses considered to generate
higher traffic volumes. Shirley is adjacent to the Rouge Trail and Linden
park, however this site does not have a parking lot and does not generate
large amounts of vehicular traffic. The house on the corner of Arlington
and Maple belongs to a religious institution (Birmingham First United
Methodist Church), however vehicular access to the church is off of W.
Maple. Thus, Shirley and Arlington do not qualify for this
exception.

e. Presence of street trees, especially healthy, mature trees, such that
rebuilding the road as proposed would result in the removal of two or more
trees on any given block.

There are 136 trees within the public right-of-way along Shirley and
Arlington. A review of existing trees by Davey Environmental, City staff
Arborists, and a DNR arborist has determined that the majority of street
trees are either prohibited species, in poor to fair condition, or have the
potential to be transplanted. Also, if the City were to pursue complete
streets design with a 26’ wide road, sidewalks on eack side of the street,
and a 6’ curblawn, the City would plant 200-250 new trees that align with
the City’s permitted street tree policy to enable a healthy, longlasting tree
canopy.

It is also of note that reducing the road width from 33’ to 26" will not impact
any trees — the replacement of trees would be related to the pursuit of
sidewalks. Given the existing road width and tree conditions in the
subject area, Shirley and Arlington do not qualify for this
exception.

f. A speed study confirms that the 85th percentile speed is more than 5 miles
per hour over the posted speed limit and/or city police or engineering
departments have documented operational or safety concerns related to
traffic patterns along the street.
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The Police Department consistently collects speed and volume counts for
all residential streets on a rotating basis using clandestine recording
devices.

The most recent data for Shirley indicates an 85% speed of 30 mph and
32 mph for Arlington. Given the recorded speeds in the 85 percentile of
5-7 mph over the speed limit, the Police and Engineering Department are
MORE inclined to recommend that the street width be reduced from
existing 33’ to the City standard of 26’ in order to reduce speeds. The Police
and Engineering Department also want to reitereate that speed bumps
cannot be installed on unimproved streets with cape seal such as Arlington
and Shirley due to the lack of road foundation. Thus, Shirley and
Arlington do not qualify for an exception to widen the street width
to more than 26’, however they do qualify for consideration to
reduce the street width to less than 26’.

g. Street may be as narrow as 20 ft. with parking on one side only if right-of-
way is less than 50 ft.

The right-of-way along Shirley and Arlington is 50" wide. Thus, Shirley
and Arlington do not qualify for this exception.

Thus, Shirley and Arlington meet the criteria for consideration of exceptions to the residential
street width standard due to being a school bus route and Shirley having a recorded daily vehicle
traffic volume exceeding 1,500. In addition, having recorded 85 percentile vehicular speeds of
5-7 mph over the speed limit supports a narrowing of the street to a width less than 26'.

Four alternative design concepts for Arlington St. and Shirley Rd. were presented. Exhibit A
included a City standard street maximizing the public right-of-way with a 26’ wide street
accomodated by a 6’ greenspace and 5’ sidewalk on each side. Based upon a review of relevant
master plans and the City’s residential street width policy, City staff recommended Exhibit A for
approval. Staff emphasized that this is a generational project and Exhibit A would provide safe
sidewalks and a healthy new tree canopy for multiple generations of Birmingham residents to
come.

Staff also commented that the City wants to be proactive, not reactive, when it comes to pursuing
sidewalks and safe pedestrian spaces. Staff brought up the fact that the City had
recommendations for enhanced pedestrian safety at Woodward near Maple and Forest for years,
but it was not until there were two pedestrian deaths in 2021 that the City acted upon the
recommendations of its plans.

Upon review, discussion, and public comment, the Multi-Modal Transportation Board motioned to
recommend approval of Exhibit A which includes a City standard 26’ wide street and sidewalks
on both sides to the City Commission by a vote of 4-2.

LEGAL REVIEW:
The City Attorney has reviewed the suggested resolutions and has no objection.
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FISCAL IMPACT:

This project has been planned and is included in the approved FY 23/24 budget as a standard
cape seal replacement. The budget includes $270,000 in Local Streets account
202-449.001-981.0100, $390,000 in Sewer Fund account 590-936.001-981.0100, and$1,700,000
in Water Fund account 591-537.004-981.0100. Therefore, the total project budgeted is
$2,360,000. If a full reconstruction of the streets as shown in Exhibit A is selected, a budget
amendment would be required for the Local Street Fund. Preliminary estimate of the road
reconstruction as an improved street is $3,300,000, thus there will be a shortfall of $3,030,000 in
the Local Streets account with approximately$2,750,000 in potential special assessment revenue
over a 10-year payback. Installing a 5' wide sidewalk on both sides of Arlington and Shirley will be
approximately$500,000. The FY 23/24 budget has $200,000 for sidewalk gap closure and
potential sidewalk assessment revenue for new sidewalk installation. Thus, City Commission would
have to amend the budget and approve the use of an additional$1,530,000 from the Local Streets
fund, transfer an additional $1,500,000 from the General Fund, and amend the sidewalk budget
for $300,000.

PUBLIC COMMUNICATIONS:

A “Notice of Upcoming Project and Expression of Interest Survey for Street Improvement” dated
September 25, 2023 was sent to all properties along Arlington St. and Shirley Rd. City staff
received a total of 49 responses from 44 properties.

Notices were sent to all residents along Arlington St. and Shirley Rd. to notify of
the public hearing with the Multi-Modal Transportation Board that was set for December 5,
2023. Public Notice signs were also placed at all stop signs along Arlington and Shirley
to notify of the hearing.

The item was presented in a public setting at the Multi-Modal Transportation Board
in September, October, November, and December of 2023. Staff presented
timelines of anticipated hearings and discussed that the final hearing would likely be
held with the City Commission on January 8, 2024.

SUMMARY:

Based upon review of the existing water, sewer, and road conditions, the City’s Ad Hoc
Unimproved Streets Study Committee Final Report, the City Commission’s 2011 Complete
Streets Resolution, the Multi-Modal Transportation Plan, the 2040 Birmingham Plan, the
Residential Street Width Policy, and the City's street tree program, City staff recommends
that Shirley Rd. and Arlington St. be designed as an improved street with dimensions
indicated in Exhibit A with 5’ sidewalks on both sides of the street, a curb lawn for City trees on
each side, and a street width of 26" consisting of a concrete surface. Staff recommends
implementing Exhibit A as an improved street to provide quality
infrastructure, a safe pedestrian design, and a healthy tree canopy for the
existing residents as well as generations of Birmingham residents to come.

Once a recommendation is made by the City Commission for sewer, water, and road
design, the City Engineering Department will proceed with final designs. The City
Commission will then have a public hearing on a future date to establish a special
assessment district for the making of the public improvement.
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ATTACHMENTS:
e Staff Report — Fire Department

Staff Report — Department of Public Services
Draft Minutes — Multi-Modal Transportation Board December 5, 2023
Exhibit A — Conceptual street design and sidewalk location
Exhibit A — Intersection Recommendations
Upcoming Capital Improvements Projects — 2023 Long Range Planning
Procedure for City Street Improvements, October 25, 2021
Residential Street Width Standards, July 23, 2018
Complete Streets Resolution, July 11, 2011
Multi-Modal Transportation Plan (2013) — relevant sidewalk recommendations
The Birmingham Plan (2023) — Chapter 3. “"Retain Neighborhood Quality”
Sidewalk location map — 2021
Special Treatment Permit and right-of-way liability language

Not MI Species Webinar — “Where the Sidewalk Ends: Choosing Resilient Trees
for Tomorrow’s Urban Environments” by Michigan DNR
Table and Charts of Arlington St. and Shirley Rd. tree species
Birmingham prohibited tree species list
Birmingham permitted tree species list
Maps of street tree conditions and species
Arlington St. and Shirley Rd. speed data
Arlington St. and Shirley Rd. vehicle counts
Arlington St. and Shirley Rd. parking counts
Slides from staff meeting with residents — October 19, 2023
Resident letters
Map of survey respondents and surveys
Exhibit B — Conceptual sidewalk location reviewed by MMTB
Exhibit C — Conceptual sidewalk location reviewed by MMTB
December 2023 speed data and traffic counts - NEW
January 8, 2024 staff presentation - NEW

SUGGESTED COMMISSION ACTION:

Make a motion adopting a resolution to direct the Engineering Department to proceed with
final design of the Arlington Street and Shirley Project to include the planned improvements to
the sewer and water systems, and the full reconstruction of the streets within the project area
that will meet the City standards for an improved street with a 5 foot sidewalk on each side of
the road as indicated in Exhibit A.
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CItYy OF BIRMINGHAM FIRE DEPARTMENT

572 SoutH ADAMS ® BIRMINGHAM, MICHIGAN 48009 e 248.530.1900 Fax 248.530.1950

Arlington and Shirly Roads Water Supply Recommendations

Throughout the City, some areas need immediate improvements to the water system for fire
suppression needs. Arlington and Shirley Roads are two of these locations. The fire hydrants
located down these streets as you get closer to the middle do not meet the water
requirements for fire suppression. Hydrants that are painted red on the caps are not used for
fire suppression because they potentially do not provide enough water for a single fire hose.

Every fire hydrant in the City is color-coded based on the available amount of water that can
be produced. A blue hydrant produces more than 1,500 gallons per minute (GPM), a green
hydrant is 1,000 to 1,499 GPM, an orange hydrant is 500 to 999 GPM, and a red hydrant is
less than 500 GPM.

For fire suppression operations to be effective, there should be a bare minimum of 1,000
GPM for a residential fire. Based on the fire hydrants on Arlington and Shirley there is
insufficient coverage with the current water flows. Should a fire occur on one of these roads,
fire crews are trained not to use a red cap fire hydrant and only an orange cap if a green or
blue is not within 500 feet. Knowing neither can support the demand for multiple hose lines
or master streams from fire engines or ladder trucks.

Last winter a house under renovation on an adjacent street had a red hydrant nearby. That
hydrant was not capable of any fire suppression needs. Multiple 4-inch supply hoses had to
be deployed hundreds of feet to the much better hydrants located near Maple Road and
Lincoln Street to extinguish the fire. This additional step in obtaining a sufficient water supply
is very labor intensive and time consuming when responding to a residential house fire.
Delays in the time to obtain a sufficient water supply can allow the fire to grow in si e,
causing the amount of fire damage to increase. In this case, the fire was a defensive one
upon arrival, however, a successful offensive attack was needed to protect the neighboring
homes from the fire exposure.

Most notably, the reduced water supply from red and orange-rated hydrants has impaired our
last Insurance Services Office (ISO) rating. Although the fire department’s overall ISO rating
improved in 2023, it landed a substantial hit in the water supply category. Certainly,
improving the water system on Arlington and Shirley would help with our ISO rating; most
importantly, however, it would provide a more viable means of water flow for fire suppression
crews should a situation arise.

espectfully Submitted,

S5~

Jeffrey G. Scaife
Fire Marshal

MATTHEW J. BARTALINO Paur A. WELLS JermREY G. SATFE
AsSISTANT CHIEF / OPERATIONS FI? Khr FIRE MARSHAL



BIRMINGHAM

A WALKABLE CITY

MEMORANDUM

(Department of Public Services)

DATE: December 5, 2023
TO: Brooks Cowan, City Planner

FROM: Brendan McGaughey, Parks and Forestry Foreman
Scott Zielinski, Director of Public Services

SUBJECT: Forestry Comments re: Shirley and Arlington Engineering Project

INTRODUCTION:

The Multi-Modal Transportation Board and Engineering Department have been reviewing
potential construction design options in order to make a recommendation regarding installation
of sidewalks on Shirley and Arlington streets. In general, sidewalk installation in any capacity
will potentially cause conflicts with City-owned trees and landscaping within the easement, as
well as nearby private trees and landscaping. The Department of Public Services is responsible
for the maintenance of the City’s urban forest, and are consulted on both potential and
upcoming engineering projects as they relate to public and private trees.

BACKGROUND:

As sustainability is at the forefront of the City’s efforts — it's a key goal of the City Commission
which declared a climate emergency and instituted an Ad Hoc Environmental Sustainability
Committee in early 2023. The Planning Department is currently working on the Birmingham Green
Healthy Climate Plan and recently completed the 2040 Birmingham Master Plan (in which
sustainability is encouraged throughout the plan). Finally, the ongoing development of the 2024-
2028 Parks and Recreation Master Plan recommends sustainable landscaping and green
infrastructure as a primary focus for all future park development. The definition of “sustainability”
can take on many different forms when it's used in the instances of environmental preservation
and public policy, but ultimately they all trend to growing and sustaining green infrastructure
(additional trees, storm water capture, etc.) long into the future to have a healthier climate.

Birmingham’s urban forest, located in street right-of-ways, parks and public property, is
undoubtedly the most valuable and important part of green infrastructure owned by the City. Our
current inventory of 15,547 trees provide the following environmental benefits:
e 1,189,646 pounds of carbon dioxide is sequestered annually
e 2,771,413 gallons of runoff is avoided annually
e 12,683,407 gallons of rainfall is intercepted annually — approximately 253,668,139 gallons
of rainfall intercepted over the next 20 years
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A recent inventory of Shirley and Arlington by Davey Resource Group (DRG) identified
approximately 136 trees either within the City right-of-way or encroaching into the defined project
area. Prohibited species (42) and non-prohibited trees in poor to fair condition (51) comprise 93 of
the 136 (68%) of the trees in consideration. An onsite visit was also conducted by staff along with
Lawrence Sobson of Michigan’s Department of Natural Resources. Staff reviewed each approved
species and recommended for use as a residential street tree in good or excellent condition with a
DBH of greater than 5”, and were unable to find any trees that should prevent sidewalk installation
in the City standard location (which is approximately 1’ from private property in the easement).

If a “carriage” sidewalk placement is used to prioritize the preservation of as many City trees as
possible, 68% of which have been inventoried as prohibited species or already in fair or poor
condition, the trees will likely suffer root damage anyway and they will not be replaced once they
are eventually removed. The City does not plant trees on the private side of sidewalks to avoid
liability and damage to private property, so eventually this option would eliminate City trees
entirely if a carriage sidewalk is used. Furthermore, a carriage sidewalk placement would cause
additional maintenance issues and would provide a less safe walking path without approximately 6’
of grassy easement which helps separate pedestrians from traffic. DPS is firmly against this option
as we want to sustain a long term urban forest on residential streets for hundreds of years, not
just for the next 5-20 years.

DPS recommends conforming with residential improved road standards (28" width and a sidewalk
on both sides of the roads placed ~12" from private property). This option will allow for a
healthier, sustainable and successful urban forest where at least 200-250 trees could be planted
following the majority of construction activities. These trees would all be approved species,
conform to proper spacing guidelines and will all be recommended for use as residential street
trees. The total amount of City-owned trees (approximately 130) would be increased by
approximately 70-120 trees, which would provide numerous environmental and green
infrastructure benefits to the entire community and help achieve the City’s ongoing efforts to
become more sustainable.
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City Of Birmingham Multi-Modal Transportation Board
Thursday, December 5, 2023
151 Martin Street, City Commission Room 205, Birmingham, MI

Minutes of the regular meeting of the City of Birmingham Multi-Modal Transportation Board held
Thursday, December 5, 2023. Chair White convened the meeting at 6:00 p.m.

A. Rollcall

Present: Chair Doug White; Board Members Mark Doolittle, David Hocker, Joe Zane;
Alternate Board Members Gordon Davies, Patrick Hillberg

Absent: Vice Chair Tom Peard; Board Member Victoria Policicchio; Student
Representatives Sophie Hanawalt, Angie Sharma

Staff: Senior Planner Cowan; City Engineer Coatta, City Transcriptionist Eichenhorn,
Police Captain Kearney, Parks & Forestry Foreman McGaughey, Department of
Public Services Director Zielinski

DNR: Lawrence Sobson

F&V: Julie Kroll

MKSK: Brad Strader

B. Introductions & Chair Comments
The Chair provided the Board’s introductory comments.

C. Review of the Agenda
D. Approval of MMTB Minutes of November 2, 2023

Motion by Mr. Hillberg

Seconded by Mr. Zane to approve the MMTB Minutes of November 2, 2023 as
submitted.

Motion carried, 6-0.

VOICE VOTE

Yeas: Doolittle, Davies, White, Zane, Hillberg, Hocker

Nays: None

E. Unfinished Business
1. Arlington Rd. and Shirley Dr.

SP Cowan presented the item