BIRMINGHAM BOARD OF ZONING APPEALS AGENDA

UPDATED: VIRTUAL MEETING DUE TO COVID-19 PANDEMIC

Go To: https://zoom.us/j/96343198370
Or Dial: 877 853 5247 US Toll-Free
Meeting Code: 963 4319 8370

June 9, 2020
7:30 PM
| 1. CALL TO ORDER
| 2. ROLL CALL
| 3. APPROVAL OF THE MINUTES
a) MAY 12, 2020
| 4. APPEALS
Address Petitioner Appeal Type/Reason
1) 501 S ETON WHISTLESTOP 20-22  DIMENSIONAL
2) 1602 COLE LUDWIG 20-16  DIMENSIONAL
3) 1884 W MELTON KARCHON 20-27  DIMENSIONAL
4) 1165 HILLSIDE NEEPER 20-28  DIMENSIONAL
5) 515 WESTWOOD BOB STERN BLDG 20-29  DIMENSIONAL
GREATER DETROIT
6 )
) 1055 LARCHLEA NS ARG 20-30  DIMENSIONAL
| 5. CORRESPONDENCE
| 6. GENERAL BUSINESS
| 7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA
| 8. ADJOURNMENT

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting

Title VI

to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesién publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunion para solicitar ayuda a la movilidad, visual, auditiva, o de

otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance

gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacioén en la puerta de entrada de estacionamiento en la calle de Henrietta.
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BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, MAY 12, 2020
City Commission Room
151 Martin Street, Birmingham, Michigan

1. CALL TO ORDER

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals ("BZA") held
on Tuesday, May 12, 2020. Chairman Charles Lillie convened the meeting at 7:30 p.m.

2. ROLLCALL

Present: Chairman Charles Lillie; Board Members Jason Canvasser, Richard Lilley, Erik
Morganroth, Francis Rodriguez; Alternate Board Member Ron Reddy

Absent: Board Members Kevin Hart, John Miller; Alternate Board Member Jerry Attia

Administration:
Bruce Johnson, Building Official
Eric Brunk, I.T. Manager
Brooks Cowan, City Planner
Laura Eichenhorn, Transcriptionist
Mike Morad, Asst. Building Official
Jeff Zielke, Asst. Building Official

Chairman Lillie explained BZA procedure to the audience. He noted that the members of the
Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this
board, and the petitioner must show a practical difficulty. A land use variance requires five
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does
not make up the criteria for practical difficulty or hardship. That has been established by statute
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of
appeal the appellant must show that the official or board demonstrated an abuse of discretion or
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an
interpretation or ruling.

Chairman Lillie took rollcall of the petitioners. All petitioners were present. Chairman Lillie
explained the meeting was being held virtually due to the Covid-19 pandemic. He explained the
procedures that would be followed for the virtual meeting.

T# 05-25-20

3. APPROVAL OF THE MINUTES OF THE BZA MEETING OF APRIL 14, 2020
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Chairman Lillie asked that the spelling of his last name be corrected at the bottom of page
three.

Motion by Mr. Morganroth
Seconded by Mr. Lilley to accept the Minutes of the BZA meeting of April 14, 2020 as
amended.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Morganroth, Lilley, Lillie, Canvasser, Rodriguez, Reddy
Nays: None

T# 05-26-20
4. APPEALS

1) 412 Willits
Appeal 20-21

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 412 Willits was requesting the following variances to construct an addition to the
existing non-conforming home:

A. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance requires that the
minimum total side yard setbacks are 14.0 feet or 25% of the lot width whichever is
greater. The required total is 15.00 feet. The existing and proposed total is 10.82 feet.
Therefore, a variance of 4.18 feet is being requested.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires a
minimum distance between principal residential buildings on adjacent lots of 14 feet or
25% of the total lot width, whichever is larger. The required distance is 15.00 feet. The
proposed is 11.02 feet. Therefore, a variance of 3.98 feet is being requested on the East
side.

Assistant Building Official Zielke noted the home is historic and was built in 1865. The applicant
was before the HDC in February 2020. This property is zoned R3 — Single Family Residential.

Jon and Lauren Stein, owners, and Brian Neeper, architect, were present on behalf of the petition.
Mr. Stein and Mr. Neeper spoke on behalf of the petition.

In reply to an inquiry by Chairman Lillie, Mr. Neeper explained that there is a very shallow shed
roof that protects part of the historic home to the rear. In order to allow water to flow off the
roof, it would be prohibitively difficult to build an addition behind it. He said building behind the
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home would also block in the existing home completely, and that the grading of the backyard is
reasonably steep.

In reply to Mr. Morganroth, Mr. Neeper confirmed that the planned master bedroom would need
to accommodate four to five feet of slope in the back in order to be built at grade. Mr. Neeper
explained that even though that bedroom accommodates the slope, the further back the home is
built the steeper the slope will be that requires accommodation.

In reply to Mr. Morganroth, Mr. Stein explained that the steep topography of the backyard and
the condition of the existing rear addition were reasons why they did not want to build further
into the backyard. He also explained that the plans of adding on to the east of the home would
create a buffer between their home and their neighbors’ atrium, which currently is a privacy issue
for the Steins.

In reply to Mr. Canvasser, Mr. Stein explained that a lot across the street from their home was
rezoned for office use, which will lead to a substantial increase in construction, first, and then
traffic. He explained that as a result he and his wife are trying to move their living space more
towards the side and rear of the home in order to maintain some distance and privacy from the
bustle on the street. He said that these changes would create liveability, and said that for these
reasons the need to add-on where the plans propose is not self-created.

Motion by Mr. Reddy

Seconded by Mr. Lilley with regard to Appeal 20-21, A. Chapter 126, Article 2, Section
2.08.2 of the Zoning Ordinance requires that the minimum total side yard setbacks
are 14.0 feet or 25% of the lot width whichever is greater. The required total is 15.00
feet. The existing and proposed total is 10.82 feet. Therefore, a variance of 4.18 feet
is being requested. B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance
requires a minimum distance between principal residential buildings on adjacent lots
of 14 feet or 25% of the total lot width, whichever is larger. The required distance is
15.00 feet. The proposed is 11.02 feet. Therefore, a variance of 3.98 feet is being
requested on the East side.

Mr. Reddy moved to grant approval of both variance and to tie them to the plans as
submitted. He said the historic nature of the building, the across-the-street lot’s
rezoning and the narrowness of the 412 Willits lot all combine to form unique
circumstances. He said the Steins were seeking to maintain some liveability in a very
small structure.

Mr. Morganroth said he would not support the motion because he did not see a reason
why the proposed addition could not be shifted to where the existing bedroom is. He
said that while doing so would interfere with a wood deck, those kinds of
compromises often must be made as part of remodeling. He said that since the house
already has to compensate for a four-to-five foot drop behind the home, the slope of
the rear of the home would be a factor in either remodeling scenario. He said for these
reasons he would approve of granting an addition that goes into the sideyard setback
since it could be avoided with other building decisions.
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Mr. Canvasser said he would not support the motion either. He said he agreed with
Mr. Morganroth’s comments and saw the issue as self-created.

Mr. Lilley explained his seconding of the motion by noting that the proposed addition
is minimally sized so as not to overwhelm the home or the neighborhood. He said he
supported that because it would make the house more liveable for both the current
owners and the future owners. He also noted that building into the rear could mean
attaching the proposed addition to the already extant addition, which may not be able
to support the proposed addition properly.

Mr. Rodriguez said this case posed some difficulty for him, and that ultimately the
question came down to whether the need is self-created. He said he did not hear a
reason why it was not self-created, even if he did appreciate the appellant’s proposed
plans in terms of dealing with the noise that will stem from the new office space
across the street.

Chairman Lillie said he would not support the motion either for the reasons listed by
Mr. Morganroth and Mr. Canvasser. He said the appellants did not show practical
difficulty, and said they could accomplish most of what they wanted by adding on to
the rear of the home.

Motion failed , 2-4.

ROLL CALL VOTE
Yeas: Reddy, Lilley
Nays: Morganroth, Rodriguez, Canvasser, Lillie

2) 501 S. Eton
Appeal 20-22

City Planner Brooks Cowan presented the item, explaining that the owner of the property known
as 501 S. Eton was requesting the following dimensional variance regarding parking requirements
in the MX Zone.

A. Chapter 126, Article 4, Section 4.46(A) states that off-street parking spaces are
required based on land use or land uses for the site, and that the number of spaces
required per land use is detailed in Table A. Chapter 126, Article 4, Table A requires eating
establishments with combined indoor-outdoor consumption to provide 1 parking space for
each 75 square feet of floor area and 1 parking space per 300 square feet of commercial
office or retail use. The subject property currently has a total of 21 parking spaces. 13
parking spaces are located on site while an additional 8 parking spaces in the public right-
of-way were approved by City Commission in 2007. The Whistle Stop restaurant is one of
three tenant spaces in the subject building, the other two spaces are currently vacant.
Whistle Stop occupies 1,494 square feet and therefore requires 20 parking spaces as an
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eating establishment. This requirement leaves one remaining parking space for the two
vacant tenant spaces on the southern portion of the building.

The applicant is proposing to combine two tenant spaces and expand Whistle Stop into
2,554 square feet of restaurant use. Doing so would require 34 parking spaces for the
eating establishment. The remaining 1,175 square foot tenant space is currently vacant,
though if used for office/retail would require an additional 4 parking spaces. Assuming the
aforementioned uses for the subject building, a total of 38 parking spaces would be
required for the two tenant spaces. Therefore, the applicant has requested a dimensional
variance of 17 parking spaces.

City Planner Cowan noted the subject property was built in 1968 and is zoned MX, Mixed Use. At
the time of construction, the building was zoned (I) Industrial and had a parking requirement of
2 parking spaces + 1 square foot of parking space per 1 square foot of building space over 2,001
square feet. The building is 3,729 square feet and therefore was required to provide a total of 12
parking spaces when originally constructed. The Zoning Ordinance parking requirements have
since been amended to 1 parking space per 75 square feet of restaurant use and 1 parking space
per 300 square feet of office/retail use. The applicant appeared before the Planning Board on
January 22nd, 2020. The Planning Board expressed their support for the project and motioned to
approve the Final Site Plan and Design Review with the condition that the applicant satisfy the
parking requirements through either a shared parking agreement or by obtaining a variance from
the Board of Zoning Appeals.

Jerry Pesick, attorney, Jawan Matti, architect, and Valter and Elda Xhomaqi, owners, were present
on behalf of the petition. Mr. Pesick spoke on behalf of the petition.

Mr. Canvasser suggested that given the ongoing parking negotiations with the Griffin Claw the
variance request for the Whistle Stop was premature.

Chairman Lillie agreed with Mr. Canvasser, noting that the negotiations could either lead to there
being no need for the variance or to a reduced need for a variance. He offered the petitioners
two options: to have the BZA move forward and vote on the item during the present meeting, or
to have the BZA adjourn the item to await the results of the negotiation with Griffin Claw.

Mr. Pesick said that Mr. LePage, owner of Griffin Claw, had indicated that he would not able to
move forward on a formalized parking agreement with the Xhomaqis presently. Mr. Pesick said
he would be happy to discuss the issue with Mr. LePage once more, however, in order to return
to the BZA with a final and definitive answer. Mr. Pesick said that the current informal
arrangement with Mr. LePage is working quite well, and that he remains very supportive of the
Whistle Stop’s plans.

Chairman Lillie then asked Mr. Pesick if the petitioners would prefer a vote during the present
meeting, an indefinite adjournment of the petition, or a tabling of the petition to the regularly
scheduled June 2020 BZA meeting.
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Mr. Pesick said he would prefer that the petition be tabled to the June 2020 meeting in order to
allow for construction to be started on the Whistle Stop after that meeting whether a formal
agreement is reached with Mr. LePage or whether a variance is granted.

Motion by Mr. Canvasser

Seconded by Mr. Reddy with regard to Appeal 20-22 A. Chapter 126, Article 4, Section
4.46(A) states that off-street parking spaces are required based on land use or land
uses for the site, and that the number of spaces required per land use is detailed in
Table A. Chapter 126, Article 4, Table A requires eating establishments with combined
indoor-outdoor consumption to provide 1 parking space for each 75 square feet of
floor area and 1 parking space per 300 square feet of commercial office or retail use.
The subject property currently has a total of 21 parking spaces. 13 parking spaces are
located on site while an additional 8 parking spaces in the public right-of-way were
approved by City Commission in 2007. The Whistle Stop restaurant is one of three
tenant spaces in the subject building, the other two spaces are currently vacant.
Whistle Stop occupies 1,494 square feet and therefore requires 20 parking spaces as
an eating establishment. This requirement leaves one remaining parking space for
the two vacant tenant spaces on the southern portion of the building. The applicant
is proposing to combine two tenant spaces and expand Whistle Stop into 2,554 square
feet of restaurant use. Doing so would require 34 parking spaces for the eating
establishment. The remaining 1,175 square foot tenant space is currently vacant,
though if used for office/retail would require an additional 4 parking spaces.
Assuming the aforementioned uses for the subject building, a total of 38 parking
spaces would be required for the two tenant spaces. Therefore, the applicant has
requested a dimensional variance of 17 parking spaces.

Mr. Canvasser moved to adjourn Appeal 20-22 until the regular June 2020 meeting of
the BZA.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Canvasser, Reddy, Rodriguez, Lilley, Lillie, Morganroth
Nays: None

3) 1313 Lakeside
Appeal 20-24

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 1313 Lakeside was requesting the following variances to construct a new single family
home:

A. Chapter 126, Article 2, Section 2.06.4 of the Zoning Ordinance requires that the
maximum building height for the R1 zoning district is 30.00 feet to the midpoint. The
proposed height is 37.08 feet. Therefore a 7.08 foot variance is being requested.
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B. Chapter 126, Article 2, Section 2.06.4 of the Zoning Ordinance requires that the
maximum eave height for the R1 zoning district is 24.00 feet. The proposed height is
31.21 feet. Therefore a 7.21 foot variance is being requested.

C. Chapter 126, Article 4, Section 4.03(A) of the Zoning Ordinance requires that no
accessory structures shall be erected in the required front open space. A retaining wall is
proposed to be constructed in the required front open space; therefore a variance to
permit the retaining wall is requested.

Assistant Building Official Zielke explained the applicant was requesting a height variance for a
portion of the proposed residence. The lot slopes from the front to the rear towards the Rouge
River. This property is zoned R1 — Single Family Residential.

Kurt Couture, architectural designer, and Scott and Dana Marcus, owners, were present on behalf
of the petition. Mr. Couture spoke on behalf of the petition.

In reply to Mr. Morganroth, Mr. Couture confirmed that if the second wall was ended and tied
into the first wall, so that the last five to six circles were gone, the need for Variance C could be
substantially mitigated.

Motion by Mr. Morganroth

Seconded by Mr. Rodriguez with regard to Appeal 20-24 A. Chapter 126, Article 2,
Section 2.06.4 of the Zoning Ordinance requires that the maximum building height
for the R1 zoning district is 30.00 feet to the midpoint. The proposed height is 37.08
feet. Therefore a 7.08 foot variance is being requested. B. Chapter 126, Article 2,
Section 2.06.4 of the Zoning Ordinance requires that the maximum eave height for
the R1 zoning district is 24.00 feet. The proposed height is 31.21 feet. Therefore a
7.21 foot variance is being requested. C. Chapter 126, Article 4, Section 4.03(A) of the
Zoning Ordinance requires that no accessory structures shall be erected in the
required front open space. A retaining wall is proposed to be constructed in the
required front open space; therefore a variance to permit the retaining wall is
requested.

Mr. Morganroth moved to approve Variances A, B and C, tied to the plans as presented,
with the understanding that Mr. Couture would work with City staff to minimize the
extent to which the retaining wall projects into the required open front space. He said
the property had unique circumstances due to the extreme drop in grade from the
front to the rear and that it would be unavoidable to have a variance for height
because of the degree of the drop. He said the need for the variances was not self
created and that strict compliance with the ordinance would be unduly burdensome.

Motion carried, 6-0.
ROLL CALL VOTE

Yeas: Morganroth, Rodriguez, Canvasser, Lilley, Lillie, Reddy
Nays: None
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4) 1124 Smith
Appeal 20-26

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 1124 Smith, was requesting the following variance to construct a new single family
home with a detached garage:

A) Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 22.30 feet. The existing and proposed is
21.00 feet. Therefore a 1.30 foot variance is being requested.

Assistant Building Official Zielke explained the applicant was requesting to construct a new single
family home with a detached garage. This case was in front of the board in 2019, for a distance
between structures on west side, Case 19-39. Minutes from that meeting were included in the
agenda packet. This property is zoned R3 — Single Family Residential.

Jim Vervisch, builder, was present on behalf of the appeal.

Motion by Mr. Rodriguez

Seconded by Mr. Canvasser in regards to Appeal 20-26, A. Chapter 126, Article 2,
Section 2.08 of the Zoning Ordinance requires that the minimum front yard setback
be the average of the homes within 200.00 feet in each direction. The required front
yard setback is 22.30 feet. The existing and proposed is 21.00 feet. Therefore a 1.30
foot variance is being requested.

Mr. Rodriguez moved to deny the variance for lack of proof of practical difficulty. He
noted that the builder also indicated that the house could be built without the
variance.

Mr. Morganroth said the variance request was impossible to approve because none of
the criteria for allowing a variance were met.

Motion carried, 6-0.
ROLL CALL VOTE
Yeas: Rodriguez, Canvasser, Lilley, Lillie, Morganroth, Reddy

Nays: None

5) 1989 Webster
Appeal 20-25

and

6) 1971 Webster
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Appeal 20-27

Appeals 20-25 and 20-27 were presented together at the request of Chairman Lillie since the
appeals were similar in nature and had the same appellant. They were voted on separately.

Assistant Building Official Zielke presented Appeal 20-25, explaining that the owner of the
property known as 1989 Webster was requesting the following variance to construct a new single
family home with a detached garage:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires a
minimum distance between principal residential buildings on adjacent lots of 14 feet or
25% of the total lot width, whichever is larger. The required distance is 14.00 feet. The
proposed is 11.00 feet. Therefore, a variance of 3.00 feet is being requested on the West
side.

Assistant Building Official Zielke then presented Appeal 20-27, explaining that the owner of the
property known as 1971 Webster was requesting the following variance to construct a new single
family home with a detached garage:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires a
minimum distance between principal residential buildings on adjacent lots of 14 feet or
25% of the total lot width, whichever is larger. The required distance is 14.00 feet. The
proposed is 11.00 feet. Therefore, a variance of 3.00 feet is being requested on the East
side.

Both 1989 Webster and 1971 Webster are zoned R3 - Single Family Residential. Robert
Bloomingdale, founder of Bloomingdale Construction, was present on behalf of both appeals.

Motion by Mr. Morganroth

Seconded by Mr. Lilley with regard to Appeal 20-25, A. Chapter 126, Article 4, Section
4.74(C) of the Zoning Ordinance requires a minimum distance between principal
residential buildings on adjacent lots of 14 feet or 25% of the total lot width,
whichever is larger. The required distance is 14.00 feet. The proposed is 11.00 feet.
Therefore, a variance of 3.00 feet is being requested on the West side.

Mr. Morganroth explained that 1989 Webster is unique because it is a corner lot with
two front setbacks, which forces this home to need a variance for distance between
homes. The home is being built within the building envelope and the plans meet all
the other requirements of the ordinance. He explained the need for the variance was
not self-created and granting the variance would do substantial justice to the
applicant. For these reasons he moved to approve the variance as advertised and to
tie the variance approval to the plans as submitted.

Chairman Lillie said he would support the variance approval because on most blocks
in Birmingham there is a home that runs into an issue where the garage is on the
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wrong side of the lot due to the 9-5, 5-9 rule. He said that 1989 Webster is the home
on the block running into that issue in this case.

Motion carried, 6-0.

ROLL CALL VOTE

Yeas: Morganroth, Lilley, Lillie, Rodriguez, Reddy, Canvasser

Nays: None

Motion by Mr. Reddy

Seconded by Mr. Canvasser with regard to Appeal 20-27, A. Chapter 126, Article 4,
Section 4.74(C) of the Zoning Ordinance requires a minimum distance between
principal residential buildings on adjacent lots of 14 feet or 25% of the total lot width,
whichever is larger. The required distance is 14.00 feet. The proposed is 11.00 feet.
Therefore, a variance of 3.00 feet is being requested on the West side.

Mr. Reddy said he was moving to grant the variance and to tie it to the plans as
submitted for the same reasons Mr. Morganroth moved to approve Appeal 20-25.

Chairman Lillie said he would support granting the variance for Appeal 20-27 for the
same reason he supported granting the variance for Appeal 20-25. He noted that the
plans also reduce the existing non-conformity of the lot.
Motion carried, 6-0.
ROLL CALL VOTE
Yeas: Reddy, Canvasser, Lilley, Lillie, Morganroth, Rodriguez
Nays: None
T#05-27-20
5. CORRESPONDENCE (included in agenda)
T# 05-28-20
6. GENERAL BUSINESS
T# 05-29-20
7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA
T# 05-30-20
8. ADJOURNMENT

Motion by Mr. Morganroth

10
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Seconded by Mr. Rodriguez to adjourn the May 12, 2020 BZA meeting at 9:33 p.m.
Motion carried, 6-0.
ROLL CALL VOTE

Yeas: Morganroth, Rodriguez, Canvasser, Reddy, Lilley, Lillie
Nays: None

Bruce R. Johnson, Building Official

11



CASE DESCRIPTION

501 S. Eton (20-22)

Hearing date: May 12, 2020

Appeal No. 20-22: The owner of the property known as 501 S. Eton
requests the following dimensional variance regarding parking requirements
in the MX Zone.

A. Chapter 126, Article 4, Section 4.46(A) states that off-street
parking spaces are required based on land use or land uses for the
site, and that the number of spaces required per land use is detailed
in Table A. Chapter 126, Article 4, Table A requires eating
establishments with combined indoor-outdoor consumption to
provide 1 parking space for each 75 square feet of floor area and 1
parking space per 300 square feet of commercial office or retail use.

The subject property currently has a total of 21 parking spaces. 13
parking spaces are located on site while an additional 8 parking
spaces in the public right-of-way were approved by City
Commission in 2007. The Whistle Stop restaurant is one of three
tenant spaces in the subject building, the other two spaces are
currently vacant. Whistle Stop occupies 1,494 square feet and
therefore requires 20 parking spaces as an eating establishment.
This requirement leaves one remaining parking space for the two
vacant tenant spaces on the southern portion of the building.

The applicant is proposing to combine two tenant spaces and
expand Whistle Stop into 2,554 square feet of restaurant use. Doing
so would require 34 parking spaces for the eating establishment.
The remaining 1,175 square foot tenant space is currently vacant,
though if used for office/retail would require an additional 4 parking
spaces. Assuming the aforementioned uses for the subject building,
a total of 38 parking spaces would be required for the two tenant
spaces. Therefore, the applicant has requested a dimensional
variance of 17 parking spaces.



Staff Notes:

The subject property was built in 1968 and is zoned MX, Mixed Use. At the
time of construction, the building was zoned (I) Industrial and had a parking
requirement of 2 parking spaces + 1 square foot of parking space per 1
square foot of building space over 2,001 square feet. The building is 3,729
square feet and therefore was required to provide a total of 12 parking
spaces when originally constructed. In 1974, the Zoning Ordinance was
amended to require food services to provide 1 parking space per 75 square
feet of floor area, therefore creating a legal conformity for the subject
property.

The applicant appeared before the Planning Board on January 22", 2020.
The Planning Board expressed their support for the project and motioned to
approve the Final Site Plan and Design Review with the condition that the
applicant satisfy the parking requirements through either a shared parking
agreement or by obtaining a variance from the Board of Zoning Appeals.



CASE DESCRIPTION FOLLOW UP

501 S. Eton (20-22)

Hearing date: June 9t", 2020

Appeal No. 20-22: On May 12%, 2020, the applicant known as 501 S. Eton Street requested a
variance of 17 parking spaces in order to expand the restaurant use for Whistle Stop. The
applicant had indicated they had an informal agreement for shared parking with their neighbor,
Griffin Claw, but at the time was unable to obtain a formal agreement with their neighbor in order
to satisfy the Ordinance. The Board of Zoning Appeals motioned to adjourn the hearing to the
next month in order to allow the applicant adequate time to demonstrate they have exhausted all
possibilities in obtaining a shared parking agreement. Following the May 12, 2020 Board of
Zoning Appeals meeting, the Planning Division worked with the applicant to assist them in
exhausting all possibilities regarding shared parking agreements. The Ordinance has multiple
possibilities to pursue for shared parking that were discussed with the applicant. The methods of
providing a shared parking agreement detailed in Section 4.45(G) of the Zoning Ordinance are
provided below.

4.45(G): Methods of Providing Parking Facilities: The required off-street parking facilities for
buildings used for other than residential purposes may be provided by any one of the
following methods:

1. By providing the required off-street parking on the same lot as the building being served,
or where practical, and with the permission of the City Commission, the area in the
public right-of-way abutting the property in question may be included as a portion of the
required parking area if such area is improved in accordance with plans which have been
approved by the engineering department.

2. By providing the required off-street parking within 100 feet of the building being served,
distances being measured along the most direct line of public pedestrian access.

3. By the collective provisions of the required off-street parking for 2 or more buildings or
uses, provided that the total of such off-street parking areas shall not be less than the sum
of the requirements of the various buildings or uses computed separately, and the location
of such area meets the requirements of subsection (2) of this section, except as provided
in Section 4.45(G)(4) below.

4. By the shared provisions of the required off-street parking for 2 or more buildings or uses,
which has been approved by the Planning Board. Shared parking between uses is based
on the fact that certain neighboring uses may operate at different times over a 24-hour
period with their greatest demand for parking occurring during different times. By allowing
uses to share a parking facility, the amount of impervious land in the city may be reduced.

a. The total number of combined spaces required for each use may be reduced by
up to 50% upon the Planning Board making the determination that the peak
parking demands of the uses being served occur at different times and the parking
area meets the anticipated demands of all the uses. The Planning Board will make
this determination based upon the following information, to be provided by the
petitioner:



i. The peak hours of operation for each use.

ii. The average parking demand and the peak parking demand for each use,
based on reliable data. Such data will include actual parking counts for
these uses, or at similar uses or actual parking counts are not available,
reliable traffic/parking demand models may be used.

iii. The impact of shared parking arrangement on adjacent uses.

iv. Written legal evidence in the form of deeds, leases or contracts that
establish the shared parking facility.

b. Once a shared parking arrangement is approved by the Planning Board, such
arrangement must be recorded on the land titles for all affected properties. If a
shared parking arrangement is subsequently terminated, or if the uses change,
Planning Board approval shall be automatically revoked and each use shall be
required to comply with the requirements of this section.

c. The petitioner(s) shall be responsible for any costs incurred by the city in
contracting with consultants to review the proposed site plan as deemed necessary
by the Community Development Director

One option was to pursue reducing the amount of spaces required for the variance. Griffin Claw
is required to provide 72 parking spaces on site and has provided 78, which is an excess of 6
spaces. These 6 spaces could potentially be used by the collective provisions requirement of
4.45(G)(3) and would have to be demonstrated to the City by a signed contract from both parties.
This would reduce the applicant’s variance requirement from 17 down to 11 parking spaces, and
the use of these 6 spaces would not have to be recorded on the land title for both of the affected
properties. The applicant has indicated that Griffin Claw was not willing to enter into a contractual
agreement for 6 spaces that would reduce the variance requirement to 11 spaces.

Another option was to pursue a shared parking agreement that would eliminate the need for a
variance. There was general consensus from the Planning Board that the peak parking demand
for the uses of Whistle Stop and Griffin Claw occur at different times of the day, therefore the
required spaces may be reduced up to 50% in a shared agreement. If Griffin Claw were to share
17 spaces with Whistle Stop, Article 4.45(G)(4) of the Zoning Ordinance would require that the
arrangement be recorded on the land title of each property since Griffin Claw does not have an
excess of 17 spaces and they would be sharing a portion of their required 72 spaces. The
applicant has indicated that Griffin Claw was not willing to enter into a shared parking agreement
for 17 parking spaces that would eliminate Whistle Stop’s need for a variance.

The potential for adjacent properties to acquire available on street parking spaces to be included
in their parking counts, and then use those spaces in a shared parking agreement was also
discussed. Article 4.45(G)(1) of the Zoning Ordinance allows the area in the public right-of-way
abutting a property to be included as a portion of the required parking area with the permission of
the City Commission. Whistle Stop currently uses this provision to count 8 on-street parking
spaces towards their requirement. At the moment, Griffin Claw has 5 on-street parking spaces
abutting its property that are not counted in their parking requirement, lrongate has 17 on-street
parking spaces abutting its property that are not counted in their parking requirement, and
Crosswinds has 52 on-street parking spaces that are not counted in their parking requirement. It
was determined that if a property requested to have on-street spaces counted towards their
parking requirement by City Commission and was approved, these spaces could not be used in



a shared parking agreement with an adjacent neighbor. All parking spaces used in a shared
parking agreement must be off-street spaces.

Questions regarding recommendations in the Birmingham Plan Draft that were relevant to Whistle
Stop were also brought up at the Board of Zoning Appeals Meeting on May 12", 2020. For
clarification, there is an entire section in the Draft Master Plan dedicated to the Rail District where
the Whistle Stop resides (pg. 224-232). Relevant pages regarding the unique character of single
story buildings in this district and parking requirement recommendations from the Birmingham
Plan Draft have been attached for further information.

The Draft Plan discusses how a number of buildings in the Lower Rail District are non-conforming,
yet the current single story character of the area is a nationally emerging trend for business
incubator space and is attractive to a demographic that is not particularly interested in the
downtown corridor. The final charrette presentation on May 21st, 2019 discussed how forcing this
area to meet current MX requirements would take away from the “gritty and cool” character of the
area. In order to preserve its current character, the Draft Master Plan states that “everything
should be done to support its continued existence and its extension as one-story buildings
embedded in very small parking lots” (pg. 227), and that “in the near term, the Lower Rail District
should remain informal and somewhat experimental” (pg. 228).

The first recommendation in the Birmingham Plan Draft for the Rail District includes creating an
overlay zoning district for the Lower Rail District that implements zoning adjustments to activate
more lenient development review standards. The third recommendation of the Birmingham Plan
Draft is also of relevance to the current applicant because it recommends that the 1999 Eton Road
Corridor Plan be updated to include a provision that would eliminate parking requirements for
current and future one-story buildings (pg. 228) in order to maintain and compliment the
repurposed industrial character of the area.

Whistle Stop is currently located above the northern edge of the recommended Lower Rail District
Boundary. An inquiry was sent to the Master Plan Team, Duaney Plater-Zyberk (DPZ), as to why
501 S. Eton was not included in the boundary for the Lower Rail District, and their response was
that it was an omission on their part, and that it should be included in the final Lower Rail District
Boundary recommendation due to the age, design and location of the building.
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS

Application Date: C? "/ﬁ "ao Hearing Date: 4’/4 _(20

Received By: éW Appeal #: do - D&SZ
Type of Variance: H Interpretation l ﬂ Dimensional |—= Land Use _u Sign HTdmin Review
AU N,
I. PROPERTY INFORMATION: d

Address: \5’01 fq‘ Mm Lot Number: Sidwell Number:

Il. OWNER INFORMATION:

e [0 Qe Sngmag, /wiizie 50P buee AT

Address: L)Dl S B'{"D/\ City:Elrwmgmm State: Ml Zip code: 4@30‘

Email:* Phone:

ill. PETITIONER INFORMATION: o i
SKM

Name: Firm/Company Name:

Address: City: State: Zip code:

Email: \[Ol[lfz_(a \\IWM\ CW\ Phone:%‘(pgb“:_]o@@

IV. GENERAL INFORMATION:)

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submitted
on or before the 12 day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clea rly shown on
the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet
V. REQUIRED INFORMATION CHECKLIST: [\___ Fa
. == = \f = - fpe— —
One original and nine copies of the signed application J D S '\‘."/’{ =1
A S L=
One original and nine copies of the signed letter of practical difficuity and/or hardship || r \ D /

One original and nine copies of the certified survey

UL FES 13 000 &

10 folded copies of site plan and building plans including existing and proposed floor plans and %Jeva,tions

el ¥ O R

-~;F1

If appealing a board decision, 10 copies of the minutes from any previous Planning, H Clor/DRBwboard, meetlng
VI. APPLICANT SIGNATURE -

accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may unsubscribe at .|

any time. ; -
Si;nature of Owner: //aﬂf/?, /P/fO-’}?f) d75’ / Date: - /2-

r
Signature of Petitioner: //O’,‘//é;{_ /}'A Vo lra % r.:&;”? 4 Date: //'6/7 / Z Z(J Z’D

,.-. =)

Deacilnad 1A 41N



SI)C STEINHARDT PESICK & COHEN
PROFESSIONAL CORPORATION Actorneys & Counselors

380 North Old Woodward Avenue
Suite 120

Birmingham, Michigan 48009
Telephone (248) 646-0888
Facsimile (248) 646-0887
www.spclaw.com

Jerome P. Pesick

H. Adam Cohen
Jason C. Long

John E. Scheibelhut

Frederick D. Steinhardt
(1941-2000)

Walter B. Mason, Jr.

(Retired)

March 23, 2020

City of Birmingham

Board of Zoning Appeals

151 Martin Street VIA: EMAIL AND
Birmingham, MI 48009 FIRST CLASS MAIL

Re: 501 South Eton Street, Birmingham (“Property”)
Whistle Stop Diner, Inc. (“Petitioner”)

Dear Members of the Board of Zoning Appeals:

Please accept the following as a hardship letter on behalf of the Petitioner in
support of its request for a dimensional variance from the following sections of the
Birmingham Zoning Ordinance (“Zoning Ordinance”):

Variance from the “Off-Street Parking Spaces” requirement
of the MX zone as set forth in Article 4, Section 4.46.

The Property sits within the boundaries of the MX District (Mixed Use) of the
Rail Overlay District and within the boundaries of the Via Activation Overlay District
and Eton Road Area Corridor. The Property is located on the southeast boundary of
the City of Birmingham, bounded by South Eton Road on the west, Hazel Street on
the north, Graten Street to the east, and Palmer Street to the south.

The Petitioner, Whistle Stop Diner, is a traditional American diner that has
been operating in Birmingham for decades, which serves patrons high quality,
homestyle comfort food. The diner itself operates in the north end of a one-story
brick building that also houses two other businesses (the ‘Building”). The space to
the south of the diner with which it shares a wall is a bakery kitchen used by the
Petitioner as the area devoted to baking bread and pastries for the diner. The
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SPC STEINHARDT PESICK & COHEN

PROFESSIONAL CORPORATION Attorneys & Counselors

City of Birmingham
March 23, 2020
Page 2

retail commercial space situated in the south end of the building was previously
operated as a yoga/health studio and is now vacant.

The proposed renovation of the restaurant is minor and does not involve an
expansion of the building’s current footprint except for the additional new walk-in
cooler. The diner currently is tiny (1,494 square feet) and very outdated. Petitioner
wishes to remove the wall between the current diner and the bakery space to
reconfigure the diner and kitchen, so that the bakery kitchen is incorporated into the
diner and the seating areas and bathrooms are updated to bring them into ADA
compliance. The central purpose is to provide a safe area for the cooks and
restaurant workers by increasing the size of the kitchen and storage coolers.
Although these minor alterations of the building will allow the diner to increase its
seating capacity and add a window banquette for patrons, the central purpose is to
increase the size of the kitchen and storage coolers. Once the wall is removed so
the existing restaurant is combined with the bakery, the entire restaurant space that
will be approximately 1,000 square feet larger. However, even though the Building
footprint will essentially remain unchanged. See Architectural Site Plan A050 and
Floor Plan A100.

Pursuant to the requirements of the MX off-street parking standards of the
Zoning Ordinance (“Ordinance”), this minor re-design to incorporate the existing
restaurant with the bakery will require a total of 38 parking spaces for the Building.
The Property currently provides 21 spaces, including 8 on-street parking spaces
along Eton, Hazel and Palmer streets pursuant to a right-of-way parking
authorization the City granted to the Property in 2007. The Petitioner would therefore
need to increase the spaces provided by 17 to accommodate the diner renovation.
The addition of 17 spaces creates a practical difficulty and unnecessary hardship for
the Petitioner due to the uniqueness of this Property, its Rail District location and
unusual shape, and the configuration of the existing parking. Thus, the Petitioner
requests the Board of Zoning Appeals grant a variance for the Property, as set forth
below, so that this Property, which is essentially unchanged, can continue to operate
with 21 parking spaces.

The most recent Birmingham Master Plan draft states that “[bJoth the Triangle
and Rail Districts suffer from lot patterns that are generally small and include a
number of oddly shaped properties. Redeveloping these properties at a high
capacity doesn't easily pencil when parking must be accommodated.” The condition
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of having an oddly shaped property should not close the door for redevelopment,
instead creative solutions should be discussed. The Birmingham Plan further states;
“...the Rail District needs public parking capacity and the ability to use that
capacity in lieu of providing parking in mixed-use development projects.” See
The Birmingham Plan, Draft 10/03/19, page 230. Importantly, the City of Birmingham
recently approved a new street design in the Rail District. The concept plan is aimed
to maximize parking, improve walkability and bikeability in the Rail District. This
pending project hopes to achieve a redesign of Eton Road, adding additional
features that would reduce traffic speeds and improve pedestrian crossing. These
improvements could vastly improve parking and traffic in the Rail District in which the
Property sits. See Esshaki, Tiffany. “Commission approves new street design for
Rail District” Birmingham-Bloomfield Eagle, January 4, 2018.

Variance from Off-Street Parking Spaces Requirement

The Petitioner requests this variance, which would allow the diner to continue
to operate as it currently exists, as a result of the unique size, shape, physical
characteristics and location of this Property as it relates to other neighboring and
nearby properties, coupled with the requirements in the Eton Road Corridor
principles of design. Further, the purpose of combining the diner and bakery is not
focused on increasing the number of patrons or to further intensify the use, but
rather is mainly concerned with the health and safety of the kitchen operation and
the restaurant employees.

The uniqueness of this area of the City is recognized by the Ordinance. It is
interesting to note that although the general rule for restaurant use is 1 space for
each 75 feet of floor area and retail commercial use is 1 space per 300 feet of floor
area, the Eton Road Corridor plan does not establish the number of parking spots
required for commercial buildings, only residential. The parking requirements for the
Via Activation Overlay District do not apply to this instance. Further. the Rail District,
in_which the Property is located, does not have listed parking requirements. The
Downtown Birmingham and Triangle Overlay Districts, on the other hand, both rely
upon Article 4 of the Ordinance for off-street parking requirements. As stated above,
the Property currently has 21 parking spaces, but needs a total of 38 to strictly
comply with the Ordinance.
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The location of the Property has been fortunate for the Petitioner in many
ways since it opened its doors in the 1980s. But in order to renovate the Building,
the Petitioner has come to realize that its very unique location ironically stands in the
way of improving the diner. To the west of the diner are residential homes, to the
north is the Irongate of Birmingham apartment complex, to the immediate east is a
commercial building and condos, and to the south is the newly built Griffin Claw
Brewing Company. The Petitioner has an informal agreement with the Griffin Claw
owner to allow diner patrons to park in their parking lot for overflow, if necessary.
Also, the Griffin Claw and Whistle Stop do not require parking during the same hours
of the day. The Griffin Claw sits less than 100 ft. away from the property and is
closed on Mondays, open Tuesday through Thursday at 2:00 p.m. and Friday
through Sunday at noon. Whereas the Whistle Stop serves breakfast and lunch and
is open Monday through Saturday from 7:00 a.m. to 3:00 p.m. and Sunday 8:00 a.m.
to 3:00 p.m. There is minimal overlap in operating hours between the two
businesses. It has and will continue to be a high priority to the Petitioner to minimize
the impacts of traffic on the residential neighborhoods.

ARTICLE 8.03(F)(3)(a)(i) - BECAUSE OF SPECIAL CONDITIONS APPLICABLE
TO THE PROPERTY IN QUESTION THE PROVISIONS OF THE ZONING
ORDINANCE, IF STRICTLY APPLIED, UNREASONABLY PREVENT THE
PROPERTY OWNER FROM ENHANCING THE PROPERTY FOR ITS
PERMITTED PURPOSE.

There are exceptional and extraordinary circumstances and conditions
applicable to the Property because of its placement, size, unique shape and location
along Eton and the thoroughfare running from Eton to Maple streets. These unusual
circumstances cause a practical difficulty and unnecessary hardship for the
Petitioner and prevent the Petitioner from renovating the diner to make it a safer
place for the employees. Because of its location within the Rail District, it is
physically impossible for off-street parking to be added to the Property. There is no
option to expand the parking area behind or on either side of the existing building.
The result of limiting a minor renovation of the diner which does not expand the
existing footprint seems contrary to the goals of the Eton Road Corridor Plan. The
clear and overwhelming pursuit of the district in which the Property sits, is to
‘encourage the retention, improvement and expansion of existing uses that
helpdefine the Eton Road Corridor.” See Ordinance Sec. 2.39(c). The Petitioner
wishes to do just that; improve its diner by incorporating adjoining bakery space and
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expanding its kitchen to provide local patrons a more comfortable area to enjoy their
dining experience. The initial vision for the Eton Road Corridor was enhanced by the
existence of the Petitioner as referenced in their plan over twenty years ago; “the
Whistle Stop Restaurant, located on Eton north of Palmer, serves the immediate
neighborhood. The restaurant's residential scale, quality building materials, and
shallow front setback is particularly pedestrian-friendly.” See Eton Road Corridor
Plan, page 7, October 1999. The off-site parking restriction contained in the
Ordinance is inconsistent with the goals of the Rail District for a modern, mixed use
and pedestrian friendly neighborhood, as applied to the Property. Application of the
parking restriction to this Property prohibits the diner from being modernized and
maintained as part of the Rail District.

ARTICLE 8.01(F)(3)(A)(ii) - LITERAL ENFORCEMENT OF THE CHAPTER WILL
RESULT IN PRACTICAL DIFFICULTY AND UNNECESSARY HARDSHIP.

The literal enforcement of the off-street parking requirements of the MX
zoning district as it applies to an eating establishment will result in a practical
difficulty and an unnecessary hardship to the Petitioner. Although the Building is
designed in all respects as intended by the Zoning Ordinance, that is, with the
standards of the Eton Road Corridor Plan, it is clear that the application of the off-
street parking found in the MX zoning district, if applied to this particular unusually
configured and located Property in this unique situation, will not only cause the
Petitioner a practical difficulty and an unnecessary hardship, but also causes a
conflict with the Eton Corridor Plan and the district’s vision statement and intentions
for the area. First, the Eton Road Corridor Plan expresses the driving vision as
follows:

The Eton Road Corridor will be a mixed-use corridor with a range of
commercial, service light industrial and residential uses that serve that
needs of the residents of Birmingham. Creative site planning will be
encouraged to promote high quality, cohesive development that
is compatible with the existing uses in the corridor and the
adjacent single-family residential neighborhoods. Eton Road
Corridor Plan, page 8, October 1999.

Second, the spirit and intent of the Birmingham Ordinance is to have mixed-use
buildings with an activated urban neighborhood pedestrian streetscape. The
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hardship caused here is that this MX zoning district standard does not satisfactorily
accommodate the location of this Property with its unique shape as it is situated in
the neighborhood.  The result is that application of the off-street parking
requirements to this Property has the unintended result of impeding the diner from
redesigning and upgrading its interior space. The redesign will modernize the diner,
with a minor expansion of the dining area, bring the building into ADA compliance,
and allow an expansion of the kitchen and coolers, with only a minor change to the
Bding’s footprint. The only change to the footprint is to install a modern cooler for the
health and safety of the patrons. The hardship is caused because of the unique
siting of this Property, its configuration and the actual uses contemplated under the
MX regulations.

ARTICLE 8.01(F)(3)(a)(iii) —- THE GRANTING OF THE VARIANCE WILL NOT BE
CONTRARY TO THE SPIRIT AND PURPOSE OF THE ZONING ORDINANCE
NOR CONTRARY TO PUBLIC HEALTH, SAFETY AND WELFARE.

Granting of the variance that Petitioner requests will not be contrary to the
spirit and purpose of the Zoning Ordinance nor will it be detrimental to the public
health, safety and welfare. Other than being able to provide the current required
amount of parking spots, all other elements of this building’s renovations will be built
in accordance with the Eton Road Corridor Plan and the Ordinance.

The purpose, spirit and intent of the Ordinance is clearly set forth in Section
2.39. It directs development in the MX District “that will encourage development in
the Eton Road Mixed Use District and implement the Eton Road Plan”, and further to
‘encourage the retention, improvement, and expansion of existing uses that help
define the Eton Road Corridor.” As noted above and referenced in the Eton Corridor
Plan, the Whistle Stop diner is a quintessential example of an encouraged use within
the Eton Road MX District. An “expansion and improvement” of this use is expressly
supported by the Ordinance.

The location of this Building and the unusual shape and siting of the Property
at the corner of Eton and Hazel, do not fit the normal MX zone paradigm. The spirit
and intent of the Eton Road MX zone is not enhanced or in any way accomplished
by applying the off-street parking restrictions to the diner. It is physically impossible
to add parking to this Property due to its unique shape, size and location. The
parking requirements unnecessarily inhibit the retention and
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Improvement of the encouraged use of this Property as a neighborhood restaurant.
The spirit, purpose and intent of the Zoning Ordinance is served by granting a
variance that would allow the Petitioner to enhance and remodel the diner in the way
described in this letter without adding 17 parking spots.

ARTICLE 8.01(F)(3)(a)(iv) - THE GRANTING OF THE VARIANCE WILL RESULT
IN SUBSTANTIAL JUSTICE TO THE PROPERTY OWNERS, THE OWNERS OF
THE PROPERTY IN THE AREA AND THE GENERAL PUBLIC.

Granting of the variance will result in substantial justice to the owner of the
Property and the neighboring owners and the general public. The purposes of the
Eton Road Corridor Plan are set forth above. The fulfillment of these requirements
and the purpose of the Etonn Road MX District have been determined by the
Planning Commission and the City Commission as being for the benefit to the
health, safety and welfare of the community. The purpose and planning goals of the
Eion Road Corridor Plan encourage new, compact development with a traditional
mixed-use urban form, in order to create an area of Birmingham that is as vibrant as
the downtown, as well as retention and improvements of encouraged uses, such as
the neighborhood Whistle Stop diner, all for the benefit of the community. The
unique location and shape of this Property has ruled out the possibility of creating 17
new parking spots. The neighboring property owner, namely the owner of Griffin
Claw , supports the renovation of the Property and has continuously participated
with the Petitioner in an informal shared parking arrangement regarding the Property
and Griffin Claw. That property owner also owns the nearby Eton Street Station.
Lastly, granting this variance will be of benefit to the general public and will result in
substantiai justice to all of the citizens of the City of Birmingham as it aligns with the
goals of the Eton Corridor Plan.

THE PRACTICAL DIFFICULTY AND HARDSHIP IS NOT SELF-CREATED.

The practical difficulty and hardship experienced by this Petitioner is not self-
created but exists because of the existing size, shape, location and natural features
of the Property and existing building. This Property is an odd, trapezoid, almost
triangular shape situated on the corner of Fton Street and Palmer Street. The
reasons for this variance and the current development plan is to benefit the City of
Birmingham with a building and development that is complimentary to, consistent
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with, and encouraged by the Eton Road Corridor Plan and the Eton Road MX
District.

The Property has existed on this site for decades, as has the diner.
Petitioner's proposed improvements to the Whistle Stop do not expand the building’s
footprint, except for the small addition of a modern walk-in cooler. The hardship and
practical difficulty of adding 17 parking spaces in order to accomplish Petitioner's
proposed interior renovation of the Property is not self-created. If parking spaces
must be added, the Property owner will be deprived of the use of the entire building
for its intended purposes, which purposes are expressly encouraged by Ordinance
Section 2.39.

Conclusion

The variance requested is necessary to preserve the enjoyment and
substantial property rights possessed by the property owner. Further, granting this
variance provides the following relief: (i) the Petitioner will not be unreasonably
prevented from renovating and improving the existing use of the Property; (ii) the
literal enforcement of the Zoning Ordinance will result in unfair and unnecessary
hardship to the Petitioner; (iii) the granting of the variance will not be contrary to the
spirit and purpose of the Zoning Ordinance nor contrary to the public health, safety,
and welfare; and (iv) the granting of the variance will result in substantial justice to
the Petitioner. Finally, the practical difficulty and unnecessary hardships
experienced by the Petitioner are not caused by the Petitioner. The granting of this
variance will produce a situation where the renovation of this Property as proposed
in all ways complies with the purposes and objectives of both the Eton Road
Corridor Plan and the Eton Road MX District.

Accordingly, Petitioner requests the Board of Zoning Appeals to grant the
dimensional variance as submitted herein. Please contact the undersigned with any
questions or requests for additional information.

Very truly'yours, .~
N _

Jerome P,Pesick

JPP/pas

cC: Whistle Stop Diner, Inc. L,
Ms. Jawan Matti
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CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, JANUARY 22, 2020
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on January 22,
2020. Chairman Scott Clein convened the meeting at 7:30 p.m.

A. ROLL CALL
Present: Chairman Scott Clein; Board Members Bert Koseck, Daniel Share, Janelle
Whipple-Boyce, Bryan Williams; Alternate Board Members Jason Emerine,
Nasseem Ramin
Absent: Board Member Robin Boyle, Stuart Jeffares
Administration: Jana Ecker, Planning Director
Brooks Cowan, City Planner
Nicholas Dupuis, City Planner
Laura Eichenhorn, Transcriptionist

01-09-20

B. Approval Of The Minutes Of The Regular Planning Board Meeting of January 8,
2020

Motion by Mr. Share
Seconded by Ms. Whipple-Boyce to approve the minutes of the Regular Planning
Board Meeting of January 8, 2020 as submitted.
Motion carried, 6-0.
VOICE VOTE
Yeas: Share, Clein, Whipple-Boyce, Koseck, Emerine, Ramin
Nays: None
Abstain: Williams
01-10-20
C. Chairperson’s Comments
Chairman Clein explained standard Planning Board meeting procedures.

01-11-20

D. Approval Of The Agenda



Birmingham Planning Board Proceedings
January 22, 2020

There were no changes to the agenda.
01-12-20
E. Community Impact Study Review and Preliminary Site Plan Review

1. 35001 Woodward (Parking lots & Hunter House) - Revised Community Impact
Study Review to allow construction of a new 5 story mixed use building containing retail,
office and residential uses

Planning Director Ecker presented the item. She confirmed that 35001 Woodward is located in
the Parking Assessment District (PAD).

Motion by Mr. Williams
Seconded by Mr. Share to accept for filing the memorandum from Assistant City
Engineer Austin Fletcher dated January 22, 2020.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Share, Clein, Whipple-Boyce, Koseck, Emerine, Ramin
Nays: None

Kevin Biddison, architect for the project, commented on the fact that the 11 extra parking spaces
could be used by the general public because the stairway and elevator accessing the residential
areas of the building would be keycoded to prevent unauthorized entry.

Kelly Cobb, owner of Hunter House Hamburgers, stated that the wait time on Hamilton will
increase if the number of parking spots available to Hunter House decreases.

Mr. Williams explained he had previously voted against the Community Impact Study (CIS) for
this project due to concerns regarding potential congestion at Park and Maple stemming from an
entrance to the site being located too close to Maple. He said that the current CIS corrected that
issue.

Motion by Mr. Share
Seconded by Mr. Williams to accept the CIS as provided for the proposed development
at 35001 and 35075 Woodward — with the following conditions:

1) Provide copies of Phase I and II Environmental Assessments;

2) Applicant must provide mitigation strategies for control of noise vibration and dust
during construction;

3) Applicant will be required to bury all utilities on the site;

4) Applicant must distinguish an area for the separation and storage of recycling;

5) Applicant must conform to the streetscape design as outlined in the new E. Maple
streetscape project; and,
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6) Applicant provide information on all life safety issues and Fire Dept. approval, as
well as details on the proposed security system provided to and approved by the
Police Department.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Share, Clein, Whipple-Boyce, Koseck, Emerine, Ramin
Nays: None

Mr. Biddison explained the trash receptacles would be stored and obscured behind the wall
meaning they would only be visible to stationary observers, looking into the building at a certain
angle, while the glass doors are rolled up to allow entry or egress.

Ms. Whipple-Boyce shared concern regarding the fact that if one were to enter the garage in their
vehicle and discover that the cluster of three parking spaces allotted to Hunter House were full,
one would have to either reverse onto Hamilton or execute a multi-point turn to exit back onto
the street.

Mr. Share and Mr. Koseck shared concern regarding the parking layout on the site as well.

Mr. Biddison stated that the eleven or twelve parking spaces being discussed as public spaces
could also be executive or residential spaces, meaning they could be private instead and tied to
an office or retail lease.

Mr. Cobb spoke, saying:

e Hunter House employees will continue parking in the parking deck, for which they are
reimbursed, as opposed to parking in the three parking spaces in the garage off Hamilton.

e According to the deed the developer is required to provide Hunter House with 14 parking
spaces which shall also be located on Hunter House property.

e If he were to enter the three-space section in the garage in his truck and discover those
spots full, he would not be able to execute a turn that would allow him to leave given the
insufficient space.

e There have been a number of deed violations on the part of the developer in this process
including not seeking Mr. Cobb’s approval of plans for the site before the plans’ submission
to the City, not seeking Mr. Cobb’s approval for planning to build a non-hotel development,
and proposing to leave a space for Hunter House that Mr. Cobb says would be unusable
for operating the restaurant.

e He proposed multiple compromises to the developer which would allow Hunter House to
continue and for a development to be built on the lot, all of which were passed on by the
developer.

e If the developer and the Hunter House cannot reach an understanding, Mr. Cobb would
pursue legal action. He said that legal action could result in a delay of the development
for seven to ten years. Mr. Cobb said that the City, the developer, and himself should sit
down together and try to reach an agreement amenable to all parties in order to avoid
such a delay.
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Chairman Clein said that in many respects he was in strong favor of the plan submitted for this
site, including three stories of residential with units under 1,000 square feet, less reliance on
office space, and well designed facades on most of the project. He continued that he sympathized
with the Hunter House, which he said was being pulled from a park-and-go model to an urban
center model. Chairman Clein said there were also aspects of the plan that gave him pause,
including the functionality of the three parking space area in the garage and the Hunter House's
charge that their space as laid out in these plans would be unusable. He acknowledged that it is
not within the Board’s purview to get involved in a dispute between two private parties. He stated
that it is within the Board’s purview to make sure all elements of the plans are functional and
adhere to ordinance, however, and that he was unclear if the three parking space area off of
Hamilton met those requirements.

Mr. Williams said he would not approve plans that include the three space parking area off of
Hamilton because that layout creates more problems than it solves or propose a restaurant layout
that would not comply with various laws, including health codes and ADA regulations. He
concurred with the Chairman that the Board should not intervene in a matter between private
parties, but knowing that the restaurant could not operate legally is a matter within the Board’s
purview.

Mr. Share also emphasized that the Board should not be involved in a dispute between two private
parties. He said the Board has ruled on projects before that have resulted in legal action between
two private parties subsequent to the approval. Mr. Share said he would consider moving forward
on a preliminary site plan urder-these despite these circumstances, but that this particular site
plan was deficient under Article 7, section 7.27 of the Zoning Ordinance in a couple of respects
including the three parking space area off of Hamilton and the parking designated for the public
off of Park Street. He said that the parking off of Park Street could become hazardous unless
there was a traffic flow plan presented.

Mr. Koseck concurred with his colleagues’ previous comments that the dispute between the
Hunter House and the developer is not within the Board’s purview. Continuing, he said that the
plans are an improvement over previous plans submitted for the development, and that the
building complies with ordinance. He stressed that the Board’s only present obligation regarding
this development was to ensure that residential parking would be included onsite. Mr. Koseck
suggested that if the development included an egress across from the loading dock, a vehicle
could move straight through the garage from Hamilton onto Park Street if it saw no free parking
spaces in the three space area off of Hamilton. In that design, it could also turn into the three
parking space area if there were a vacant space. This would avoid the need for either a vehicle
reversal onto Hamilton or a multi-point turn in the case of full spaces. Mr. Koseck said he would
approve the plans if that possibility were present.

Mr. Biddison confirmed that such a route through the garage would be possible. He stated he
would need the owner to comment further on how the route would be designed.

Ms. Whipple-Boyce said that from a Board perspective the site should not include the parking off
of Hamilton because it is not required by ordinance and creates an unsafe situation. She said she
understood the legal agreement between the developer and the Hunter House required 14
spaces, but that was not the Board’s concern. She expressed great enthusiasm for the majority
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of the project in general, and frustration that the contention between the developer and the
Hunter House was resulting in poor design in certain areas. She conceded that Mr. Koseck's
proposal of being able to pass through from Hamilton onto Park would in theory solve the issue,
but that the best outcome from a City perspective would be to eliminate the spaces off of
Hamilton.

Mr. Emerine said he was also very enthusiastic about most aspects of the project with the
exception of the issues with the parking off of Hamilton. He said he could not support the plans
without a resolution to the Hamilton parking issue which could include Mr. Koseck’s proposal of
allowing entry off of Hamilton and egress onto Park.

Mr. Share said he would offer an editorial comment to the developer and the Hunter House,
recommending that the parties actually speak to one another and resolve their issues.

Chairman Clein agreed, and said a future City Commission discussion of potential public land use
by this development would prove very difficult if the issues between the Hunter House and the
developer are not resolved.

Motion by Mr. Williams
Seconded by Mr. Koseck to schedule a special meeting of the Planning Board for the
evening of February 27, 2020 at 7:30 p.m. to be held in the City Commission room.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Koseck, Share, Ramin, Whipple-Boyce, Clein, Emerine
Nays: None

Motion by Mr. Williams
Seconded by Mr. Share to postpone consideration of the preliminary site plan for
35001 Woodward to February 27, 2020.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Share, Whipple-Boyce, Clein, Emerine, Koseck, Ramin
Nays: None

01-13-20
F. Special Land Use Permit Reviews

1. 34350 Woodward (previously 835 Haynes, Fred Lavery Porsche) & 907 -
911 Haynes (former Barda Salon Building) - Amendment of Special Land Use
Permit at 34350 Woodward to include the property at 907-911 Haynes to allow demolition
of the existing Barda Salon Building and construction of a surface parking lot

on 907 — 911 Haynes to provide additional parking for the Porsche dealership at 34350
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Woodward

City Planner Cowan, Fred Lavery, owner, John Gardner, architect, and Rick Rattner, attorney,
reviewed the item for the Board.

Chairman Clein asked Mr. Rattner:
e How the Board could support approval of this proposal when it does not seem to support
the purpose of the Triangle District as required by ordinance; and,
e Whether the Board’s approval of the proposal would amount to the expansion of a legal
non-conforming use, which the Board is not permitted to do.

Mr. Rattner said the proposal supports the Triangle District plans because the surface lot would
function as a placeholder for the eventual Worth Street realignment. He said it would not be
expanding a legal non-conformity because the lot combination would be allowed under a SLUP
as an auxiliary use.

Mr. Share noted that the combined lot could require a variance since the parking lot frontage
would be greater than ordinance allows.

After Board discussion, Planning Director Ecker received confirmation from the Board that they
were requesting clarification from the Building Official and City Attorney regarding whether the
Board has authority to consider granting the requests put forth by the applicant, what
impediments exist to granting the requests, and what the remedies to the impediments could be.
She said the remedies could include a variance if the City chose to allow more than 25% of the
frontage to be parking, an expansion of an existing non-conformity because the lots will be
combined, or some other factor in a lot combination that could affect the result.

Motion by Mr. Share

Seconded by Mr. Koseck to postpone consideration of the SLUP amendment for 34350
pending a response from the City Attorney and/or Building Official regarding whether
the Board has authority to consider granting these requests, what impediments exist
to granting the requests, and what the remedies to the impediments could be.

Mr. Rattner said it would be useful to know what effect an agreement with the City would have
vis-a-vis resolving these problems. Mr. Rattner then stated that Mr. Lavery requested to withdraw
his application for the SLUP amendment.
The Board allowed Mr. Lavery to withdraw his request and accordingly took no action on the
motion.

01-14-20
G. Final Site Plan & Design Reviews

1. 34350 Woodward (previously 835 Haynes, Fred Lavery Porsche) & 907 -
911 Haynes (former Barda Salon Building) - Final Site Plan & Design Review for
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the entire site to allow demolition of the existing Barda Salon Building and construction
of a surface parking lot on 907 — 911 Haynes to provide additional parking for the
Porsche dealership at 34350 Woodward

Matter withdrawn by the applicant during the Planning Board’s January 22, 2020 meeting.

2. 501 S. Eton (Whistle Stop) - Final Site Plan & Design Review for construction of
rear addition to the existing building and changes to existing building

City Planner Dupuis, Elda Xhomaqi, owner and Jawan Matti, architect, presented the item. City
Planner Dupuis confirmed that the Zoning Ordinance requires a formal agreement for shared
parking to be approved by the Planning Board.

Motion by Mr. Williams

Seconded by Mr. Share to receive and file the memorandums from Assistant City
Engineer Fletcher dated January 22, 2020 and from the Building Department dated
January 21, 2020, and an email from Norman LePage to Planning Director Ecker and
City Planner Dupuis dated January 22, 2020.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Share, Whipple-Boyce, Clein, Emerine, Koseck, Ramin
Nays: None

Mr. Koseck said the Whistle Stop could be positively improved if the windows were made more
transparent from the exterior.

Ms. Xhomagi said she would consider updating the windows.
Chairman Clein invited public comment.

Karen Fithe said the landscaping in the neighborhood around Whistle Stop is rather lacking and
asked that more effort be into the upkeep of the Arborvitaes near the entrance to the parking lot
that the Whistle Stop shares with the Griffin Claw. She said that the Arborvitaes on Hazel Street
are well maintained. She said there is no landscaping behind the Whistle Stop along the fencing
of the condominium complex on Graten Street and that a line or Arborvitaes could be appropriate
there as well. Ms. Fithe said she was also concerned that patrons of the Griffin Claw would
congregate in the outdoor seating section of the Whistle Stop in the evening, contributing to noise
in the neighborhood. She said pulling onto Eton from Hazel is difficult when large vehicles are
parked in front of the Whistle Stop, which contributes to unsafe traffic conditions. Ms. Fithe
concluded by saying she hoped that the freezers at the Whistle Stop will not be too noisy, as she
said the Griffin Claw freezers are noisy enough to impact residential living.

Chairman Clein invited Ms. Matti and Ms. Xhomagi to reply to Ms. Fithe’s concerns.
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Ms. Xhomagi said that the outdoor seating would only be available in the summer, and not likely
early in the morning.

Ms. Matti noted that the freezer Whistle Stop would be installing would be much smaller than the
one at Griffin Claw, so noise would not likely be an issue. She said Arborvitaes could be added in
some of the areas Ms. Fithe suggested, and that the Whistle Stop could add a bicycle rack to help
reduce the number of vehicles parking in front of the restaurant.

Mr. Williams said that the City needs to consider putting a stop sign at Eton and Hazel in order to
allow vehicles to exist Graten. He stressed that the lack of stop sign at that intersection is highly
hazardous, and that he has been saying that for ten years.

Ms. Whipple-Boyce expressed her enthusiasm for the project, and said she would not require that
the applicant add landscaping to the back property line since it is an asphalt parking lot. She said
that it would make sense to add landscaping to the area near the entrance to the parking lot,
noting that an adjacent building had successfully grown ornamental tall grasses on a similar strip
of land. She said that it would likely be possible to find plants that could withstand being located
close to a parking lot. Ms. Whipple-Boyce said she would also like to see the Whistle Stop enter
into a formal shared parking agreement with the owners of Griffin Claw.

Chairman Clein expressed his support for the project. He encouraged Whistle Stop to be
responsive to nearby residents’ concerns in order to ensure the restaurant’s continued success.
Chairman Clein emphasized that the applicant can either enter into a formal parking agreement
or pursue a variance from the Board of Zoning appeals.

Mr. Williams pointed out that while normally the Planning Board would review a formal shared
parking agreement, it should be acceptable to allow the Planning Division to approve an
appropriate shared parking agreement for this item should one occur.

Chairman Clein agreed. He invited the applicant to talk with Planning Director Ecker further to
explore options for satisfying the parking requirements, including potentially counting adjacent
street parking if approved by the City Commission to do so. For the benefit of the Board of Zoning
Appeals, Chairman Clein stated that as long as relations remain amicable between the Whistle
Stop and its neighbors he is happy to see the business continue with investments in the building.

Motion by Ms. Whipple-Boyce

Seconded by Mr. Williams to Motion to approve the Final Site Plan and Designh Review
for 501 S. Eton St. — Whistle Stop diner — with approval of the LED Litebars as
architectural enhancements and with the following conditions:

1. The applicant must provide 26 additional off-street parking spaces, enter into a
written shared parking agreement with the adjacent property owner subject to
review and approval by the Planning Division, or obtain a variance from the Board of
Zoning Appeals;

2. The applicant must revise the lighting proposals and photometric plan to not
exceed 1.5 foot-candles at all property lines or obtain a variance from the Board of
Zoning Appeals;
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3. The applicant receive administrative approval from the Planning Division for the
proposed tables and chairs to ensure they are constructed primarily of metal, wood,
or material of comparable quality and submit new plans with outdoor dining hours
and add a trash receptacle within the outdoor dining area;

4. The applicant must provide details to the Planning Division and/or the Design
Review Board for approval for all proposed signage;

5. The applicant must submit material samples; and,

6. Comply with the requests of the Planning Board and all City departments.

Motion carried, 7-0.
VOICE VOTE
Yeas: Whipple-Boyce, Williams, Share, Clein, Emerine, Koseck, Ramin

Nays: None

3. 1026 Canterbury Street (House) - Design Review to consider installation of solar
panels on roof of single family home

City Planner Dupuis presented the item.

Mr. Williams noted a lot of foliage to the west of the house that would block solar panels on the
side. He also observed that foliage in front of the home would not block the solar panels but
would prevent the solar panels from being obtrusive to the across-the-street home.

Motion by Mr. Williams

Seconded by Mr. Koseck to approve the Design Plan for 1026 Canterbury based on
the plans submitted.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Koseck, Share, Whipple-Boyce, Clein, Emerine, Ramin

Nays: None

4. 1800 Pine Street (House) - Design Review to consider installation of solar panels
on roof of single family home

City Planner Dupuis presented the item.

Motion by Mr. Williams

Seconded by Mr. Koseck to approve the Design Plan for 1800 Pine based on the plans
submitted.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Koseck, Share, Whipple-Boyce, Clein, Emerine, Ramin
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Nays: None
01-15-20
H. Pre-Application Discussion
1. 219 Elm Street (existing chiropractic office)

Motion by Mr. Williams
Seconded by Ms. Whipple-Boyce to permit the January 22, 2020 Planning Board
meeting to continue until 11:15 p.m.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Whipple-Boyce, Koseck, Share, Clein, Emerine, Ramin
Nays: None

Mark Highlen of Beztak presented the item. He explained the residents of Beztak’s five current
sites are 75 and older. The proposed expansion into 219 Elm Street would be for residents 55
and older seeking upscale apartments ranging from 1,140 square feet to 1,500 square feet in
size. Mr. Highlen said they would be replacing the building at 219 EIm with a five-story building
with stepped back upper floors, LEED certification, and the City’s required parking contribution.
There would be a total of 27 parking spaces for 24 units.

In response to Chairman Clein, Mr. Highlen stated he checked with the Planning and Building
Departments to ensure ordinance compliance, and that at this time the project seemed like it
would not require any variances.

01-16-20

I. Miscellaneous Business and Communications:

a. Communications

b. Administrative Approval Correspondence
Planning Director Ecker explained that Joe Barbat, future owner of the Forefront Building, is
looking to increase the number of residential units on the second and third floor while reducing
the size of the units and keeping the overall footprint of the building the same. She clarified that
this change would change the building’s parking requirements, leaving a shortfall of 13 spaces.
There are no spaces on the street that could be counted towards meeting the parking
requirement. The owners would have the option of entering into a formal shared parking
agreement or pursuing a variance from the Board of Zoning Appeals.

Mr. Barbat stated the project would be working with Tom Roberts Architects, and has a total of
18 at-grade parking spaces within the building. Another 13 residential parking spaces would be
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provided at the Pierce Street parking deck which is 400 feet away from the Forefront Building.
The apartments would be between 600 square feet and 1,000 square feet in size, and the number
of units in the building would increase from 10 to 30. He added there are another five parking
spaces onsite which are used by retail during the day but could be used for residential parking in
the evening when the retail businesses are closed.

Planning Director Ecker clarified that while the draft master plan is looking at allowing spaces in
the public parking decks to be counted towards a building’s parking requirements, at this time
City ordinance does not allow parking deck spaces to be used to meet a building’s parking
requirements.

Motion by Mr. Williams
Seconded by Ms. Whipple-Boyce to permit the January 22, 2020 Planning Board
meeting to continue until 11:30 p.m.

Motion carried, 7-0.

VOICE VOTE
Yeas: Williams, Whipple-Boyce, Koseck, Share, Clein, Emerine, Ramin
Nays: None

Chairman Clein stated he liked the idea of smaller units and liked the idea of leveraging the
parking decks for residential parking in the evenings. He said the Board could not likely make a
full determination on the impact of specifically going from 10 to 30 units at the end of a meeting,
but that moving towards smaller units was in-line with the City’s aims.

In reply to Planning Director Ecker, the Board expressed consensus with Chairman Clein’s
statement.

c. Draft Agenda for the next Regular Planning Board Meeting (February 12,
2020)

d. Other Business
Motion by Mr. Share
Seconded by Mr. Koseck to hold a special meeting of the Planning Board on April 9,

2020 at 7:30 p.m. in the City Commission room.

Motion carried, 7-0.

VOICE VOTE
Yeas: Share, Koseck, Williams, Whipple-Boyce, Clein, Emerine, Ramin
Nays: None

Please note: Per an email subsequent to this meeting, the date of the Planning Board’s April
special meeting was moved to April 7, 2020, 7:30 p.m., in order to avoid a conflict with Passover.
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01-17-20

J. Planning Division Action Items

a. Staff Report on Previous Requests
b. Additional Items from tonight's meeting

01-18-20

K. Adjournment

No further business being evident, the Chairman adjourned the meeting at 11:20 p.m.

Jana L. Ecker

Planning Director
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June 3, 2020
City of Birmingham
Board of Zoning Appeals
151 Martin Street
Birmingham, MI 48009 VIA: HAND DELIVERY

Re: 501 South Eton Street, Birmingham (“Property”)
Whistle Stop Diner, Inc. (“Petitioner”)

Dear Members of the Board of Zoning Appeals:

At the May 12, 2020 BZA hearing, the BZA members requested that
Petitioner make further attempts to obtain the use of additional parking spaces
beyond the 21 spaces currently provided at the subject Property, and it adjourned
the completion of the hearing to June 9, 2020.

As the BZA is aware, Petitioner has for some time had an informal reciprocal
parking agreement in place with its immediate neighbor to the South, the Griffin
Claw Brewing Company and its principle Norman LaPage. During the course of the
planning process, Petitioner contacted Mr. LaPage to request that he enter into a
written agreement memorializing the existing parking arrangement. In an email to
the City (copied to Petitioner) which is attached hereto as Exhibit A, Mr. LaPage
advised Petitioner that due to the recent death of his partner, he was unable to enter
into such an agreement at this time. However, in that email, he also indicated that
he supports Petitioner's project and that he intends to continue the informal
arrangement into the foreseeable future.

Following the BZA hearing, Petitioner reached out to Mr. LaPage again
through his attorney to inquire as to whether he would reconsider putting the
informal agreement into writing, or in the alternative agree to a lease or license
arrangement with Petitioner for spaces in Griffin Claw’s lot. We were advised that
Mr. LaPage's positon has not changed with regard to a formal

{JPP/1192/1/071627.DOCX}
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agreement of any kind, but that he continues to be fully supportive of Petitioner's
project.

In addition to contacting Mr. LaPage, Petitioner reached out to Dominic
Moceri, the owner of the Irongate apartment complex, immediately to the north of
Petitioner's property, to inquire about the use of spaces on Irongate’s property, or
sharing the street spaces available to the Irongate. Petitioner had been advised by
the Planning Department that shared street spaces could be taken into account as
spaces available to its Property. Attached as Exhibit B is an email from Mr. Moceri
dated May 26, 2020 where he indicates to Petitioner on behalf of the I[rongate; “how
pieased we are to have you [the Whistle Stop] as our neighbor. Your restaurant has
been a great attraction for potential residents at our property. Your success is our
success.” He then goes on to indicate that he is agreeable to sharing 4 available
street spaces with Petitioner. Unfortunately, Petitioner was subsequently advised
that such spaces could not be included in its parking count.

Petitioner has in good faith exhausted the possible avenues of obtaining
permanent use of additional parking spaces for its Property. Unfortunately, other
than the existing and informal agreement with the Griffin Claw ownership, Petitioner
has been unable to secure any additional spaces. That being said, Petitioner
believes that the history and current circumstances of the Property, and in particular
the Whistle Stop and the unique Rail District and Eton Road Corridor, justify granting
the requested variance.

The Whistle Stop is an iconic restaurant in the area which has been extremely
popular for decades. The Petitioner finds itself in a circumstance where for the
benefit of its employees, its customers and the neighborhood, it needs to remodel
and upgrade its facility. There is effectively no way to accomplish this project
without a relatively small expansion of the restaurant into the adjacent space at the
Property. The great majority of the proposed expansion space will be to enlarge the
kitthen and storage areas to make them safer for employees. And, it will also
enlarge the common areas such as restrooms and aisle ways to make them ADA
compliant. In fact, as noted by Petitioner at the May 12, 2020 hearing, only
approximately 300 sf of the proposed 1,060 sf expansion will be added to the dining
area.

{JPP/1192/1/071627 DOCX}
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The purpose, spirit, and intent of the City Ordinances applicable to the Rail
District and the Eton Road Corridor are to encourage development and further to
“encourage the retention, improvement, and expansion of existing uses that help
define the Eton Road Corridor.” The Whistle Stop diner is a quintessential example
of an encouraged use within the Rail District and in particular the Eton Road
Corridor.  Accordingly, an “expansion and improvement” of this use is expressly
supported by the Ordinances.

For all of these reasons and Petitioner’s position set forth in its March 23,
2020 hardship letter and my comments made at the May 12 hearing, | respectfully
request on behalf of the Petitioners Elda and Valter Xhomaqui and the Whistle Stop
that the requested 17-space parking variance be granted.

Should you have any questions, please do not hesitate to contact the
undersigned.

Very trulyyours,

JPP/pas

cc:  Whistle Stop Diner, Inc.
Ms. Jawan Matti

{JPP/1192/1/071627.DOCX}
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Jerome Pesick

From: VALTER XHOMAQ! <vali2@ymail.com>
Sent: Tuesday, May 26, 2020 9:41 AM

To: ARCHITECT JAWAN; Jerome Pesick
Subject: Fwd: Elda-Whistle stop diner

Sent from my iPhone

Begin forwarded message:

From: "Dominic F. Moceri" <DFM@moceri.com>
Date: May 26, 2020 at 8:54:49 AM EDT

To: VALTER XHOMAQI <vali2@ymail.com>
Subject: RE: Elda-Whistle stop diner

Valter,

Let me start by saying how pleased we are to have you as neighbors. Your restaurant has been a great
attraction for potential residents at our property. Your success is our success. We agree to the shared
parking on the 4 spots available for this exception. | am told that you are in need of 16 spaces to receive
approval. | hope that this helps.

Dominic F. Moceri
Irongate of Birmingham LLC

From: VALTER XHOMAQ] <vali2Z@ymail.com>
Sent: Friday, May 22, 2020 12:28 PM

To: Dominic F. Moceri <DFM@moceri.com>
Subject: Elda-Whistle stop diner

** This email has been reccived from outside the organization — Think before clicking on links, opening attachments, or

responding. %

Hello Dominic !

We are proposing to renovate the Whistle Stop Diner. The renovation will consist of
interior and exterior improvements. Due to this minor renovation, the city is requiring us
to obtain a variance for additional parking spaces. Considering, the Irongate has four on
street spaces that are within the 100 feet requirement, we are hoping that you are
willing to agree to a shared parking agreement for those spaces.

Thank you, let me know .



C. Mixed-use Districts
C.6. Rail District

Rail District

CONDITION

The Rail District is divided between what has been envi-
sioned for its future and the utility that it currently provides.
This is a place of experimentation for Birmingham, and has
been for some time. Layers of history expose incremental
changes. Traces of former rail spurs from the Grand Trunk
Railroad are evident in odd property divisions, fencelines,
and paths of unkempt foliage.

The district’s northern edge, at the top of South Eton Rd.,
is capped by Big Rock Chophouse, an upscale restaurant
housed in the City’s former passenger rail station. From
nearby parking lots, the City’s Whole Foods market and
large scale commercial in Troy is visible just over the tracks,
yet inaccessible. Just below this, the District Lofts illus-
trate a grand future vision that is formal and neat. Along
with the adjacent Iron Gate to the south, the area includes

1 "\

some of the City’s most contemporary multi-family offer-
ings. Just east of Iron Gate, also part of the 1999 Eton
Road Corridor Plan, is an experiment in live-work units,
the area’s tallest buildings at the time - 3 stories - that
create a tight urban street grid open for future connec-
tions on neighboring properties. The Griffin Claw brewery
is next southbound on Eton, a substantial micro brewery
with an informal brewpub and outdoor beer garden, espe-
cially popular with young families. Next to this, tucked far
back from Eton is the Robot Garage, a wonderland of
toys and classes for creativity in making, from legos to
art to robotics. Auto service, a lumber yard, and the City’s
Public Services Department follow old lines of rail spurs.

The Rail District is a place of experimen-
tation for Birmingham, and has been for
some time.

Image C.6-01. Recently constructed District Lofts look to the Rail District’s urban future.
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Image C.6-02. Despite being quite near, the large shop-
ping area across the rail line is inaccessible.

Image C.6-03. Live-work townhouses experiment
with new business formats and an urban scale well in
advance of focused district development.

The Birmingham Plan | Draft 10/03/19

C. Mixed-use Districts
C.6. Rail District

The Rail District has no singular charac-
ter, but overall it feels intimate, which is
its charm.

The Lower Rail District, south of Palmer Street, consists of
small, mostly single-story warehouse buildings occupied
with varied businesses including yoga, co-working, dog
daycare, art, dance, videography, auto body shops, and
more. These are arranged haphazardly among small park-
ing areas, charming in a way that is certainly not subur-
ban. Only the degraded character of the street and lack
of trees detract from the area’s charm. The southern end
of the district is capped by Kenning Park with the City’s
Ice Rink and skatepark, along with a new and quite urban
senior retirement development.

The Rail District has no singular character, but overall it
feels intimate, which is its charm. Other parts of the City
are increasing their refinement, and many lament the loss
of the City’s artistic and entrepreneurial roots. Yet this is
alive in the Rail District.

Plans and zoning for the Rail District point to a heavily
urbanized future. A 2017 Ad-hoc Committee report for
the Rail District estimated the zoned potential that could
be built on properties likely to redevelop in the near future
could increase intensity 10-fold, albeit unlikely. Due to the
significant disparity between the district’s long-term future
and the functional and desirable near-term conditions,
this plan recommends that policies and improvements
continue the district’s current success while incrementally
preparing it for an intensified future condition.
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C. Mixed-use Districts
C.6. Rail District

- SRSacaten s

COLE BUSINESS CENTER
2135 Iweok 2219 Bimingham
Martiol Arts
2175 Q8 Assel 2221 Beyond Juicery.
Bimingham &Eatery
2215 NagaaMuono 2223, RPMIFilness

| e W
2217 SludoA 2227 PiacliceYoga
Bimingham Sfudo

Wahéanans

——

Image C.6-06-C.6-07. Diverse businesses ocupy/ng S

226

The Birmingham Plan | Draft 10/03/19



Near-term Conditions

CONDITION

Many existing buildings within the Lower Rail District, are
legally non-conforming, disincentivizing investments in
existing buildings and continuation of the present condition.

DISCUSSION

The Lower Rail district is a type of commercial develop-
ment which is currently emerging nationally. It provides
incubator space for businesses at a much lower cost
level than the downtown shops. Furthermore, its char-
acter is attractive to the younger demographic which is
not and has not historically been particularly interested in
the downtown corridor. While this area has already been
rezoned to four stories it is essential that its continuation
not be dis-incentivized. Therefore, everything possible

C. Mixed-use Districts
C.6. Rail District

should be done to support its continued existence and
even its extension as one-story buildings embedded in
very small parking lots.

The current code applies standards that are appropri-
ate to create pedestrian-oriented streets but as a result
is burdensome to existing structures and uses. In the
near-term, the Lower Rail District should remain informal
and somewhat experimental. This character should be
encouraged through zoning, development review, and in
the public realm.

The Lower Rail district is a type of
commercial development which is
currently emerging nationally.

Figure C.6-08. The Lower Rail District.

The Birmingham Plan | Draft 10/03/19
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C. Mixed-use Districts
C.6. Rail District

Zoning need only be slightly adjusted. These adjustments
are the type appropriate for an overlay district which applies
only to the Lower Rail District. The overlay should allow
the following when existing buildings are improved or
expanded, or when new single-story buildings are built:

« Parking to remain between buildings and front lot
lines if it already exists.

« Buildings to retain their present setback when reno-
vated, expanded, or reconstructed.

« Parking lots of 70 feet wide or less to be exempted
from required trees and landscaping.

« Screening not be required except along lot lines
facing Eton Street.

« Small footprint towers of 600 square feet or less
should be allowed to exceed one story without
causing the overall structure to be interpreted as
over one story, invalidating the overlay allowances.

Development review should allow the unique nature of
the district to continue when single story structures are
improved or expanded, or when new single-story build-
ings are built, including the following:

« The wall cladding may be any material including raw
concrete block, corrugated metal, wood, or brick.

« Awnings and canopies of any size may be used.

» Artificial sod should be encouraged over pavement
where there is no parking. Other than artificial sod
no landscaping should be required.

. Sidewalks should not be required to be added,
preferring shared-use street conditions with bollards
to define sidewalks.

« Large expanses of walls should be painted with
murals.

In the near-term, the Lower Rail District
should remain informal and somewhat
experimental.
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To support the district’s current character and prepare for
the future, streetscape improvements should be pursued
which work for both. While mentioned in a number of exist-
ing contexts in other districts, shared-use streets are ideal
for implementation along Cole and Commerce Streets,
and Lincoln to the East of Eton. For the current condition,
shared-use formalizes the condition that has occurred
organically over time, and provides greater importance
to pedestrians and cyclists. In the long-term condition, it
helps to retain the character of the district, with greater
use of shared-use streets than other places in the City.

RECOMMENDATIONS

1. Create an Overlay District for the Lower Rail District
that implements the zoning adjustments discussed
above and activates more lenient development
review decision making.

2. Construct a shared-use street section along Cole
and Commerce Streets.

3. Update the 1999 Eton Road Corridor Plan of 1999
for the area south of Palmer Street by including the
following:

« So long as the buildings--existing or new--are one
story, eliminate all requirements of Section 5 of the
Site Design Guidelines p 41-46. of the Eton Road
Corridor Plan. These include but are not limited to:

o Eliminating building frontage and sidewalk
requirements.

o Eliminating parking requirements, except as the
on-street parking shall be as determined by the
“Immediate Neighbors” of the adjacent Torry or
Kenning Neighborhoods.

o Eliminating the signage and landscaping
requirements.

o Eliminating building use and aesthetic
requirements.

The Birmingham Plan | Draft 10/03/19



C. Mixed-use Districts
C.6. Rail District

BT S VA& T " W e Walls

{ '»”,f 2

"'."" Raar | A‘dditié‘_ﬁs: TOWGT{*S, 'C‘énopjesh;‘ and Signage

o) .

Figures C.6-09 C.6-14. Near-term interventions to extend and improve upon the area’s current character.
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C. Mixed-use Districts
C.6. Rail District

Long-term Conditions

OBSERVATIONS

From a long-term perspective, local and regional connec-
tions are a limiting factor in the Rail District. Like the Triangle
District, it requires public investment to incentivize devel-
opment due to the lotting pattern.

DISCUSSION

Many of the City’s district-specific plans have become
long-range, with investment remaining focused Downtown.
Beyond the clear draw of Downtown'’s reputation, building
there removes a $50,000 per car obligation from devel-
opers, which is $7,500,000 for 100 apartments or about
$5,625,000 for a 25,000 square foot office building. Both
the Triangle and Rail Districts suffer from lot patterns
that are generally small and include a number of oddly
shaped properties. Redeveloping these properties at a
high capacity doesn’t easily pencil when parking must
be accommodated. On the other hand, Downtown’s small
properties are being developed, including the recent hotel
at Brown and Old Woodward. Like the Triangle District,
the Rail District needs public parking capacity and the
ability to use that capacity in lieu of providing parking
in mixed-use development projects. As opposed to the
Triangle District, the City owns property in the rail district.
Most notably, the Public Services Department site is well
located to provide parking access to Cole Street. Uses on
site are necessary for maintenance of the City, and there
are few places to relocate those uses. Even remaining on
site, the DPS building is approximately the size of a park-
ing structure, and may be part of a redevelopment plan
to accommodate both. Additionally, the School District’s
underutilized bus lot can easily accommodate structured
parking. These are options to be weighed in service of
unlocking the area’s development potential.

Before the district begins to see more intense development,
its standards should be revisited. There are a number of
ways that the MX standards differ from the Downtown
Overlay standard, despite having similar desired physi-
cal outcomes. As discussed previously, zoning districts
across the City that are similar in their desired outcome
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should be consolidated. If not consolidated with Downtown
and Triangle District zones, the MX zone should be care-
fully analyzed. A quick reading of zone standards passes
muster, however some details have potential negative
consequences. For instance, the zone has tree require-
ments tied to the number of residential units; because this
doesn’t account for potentially high lot coverage, the tree
requirements could be a barrier to development, disincen-
tivizing new housing in the district.

Connectivity is the most significant limitation to the Rail
District. The Grand Trunk Railroad limits all modes of
connectivity, with crossings only at Maple and 14 Mile, of
which the Maple crossing is in poor condition. Additional
rail crossings should be studied, mainly for pedestrian and
bicycle movement. A vehicular bridge would be logical at
Lincoln, like the Derby bridge, though difficult to achieve
due to existing buildings, including the new senior living
building on Lincoln. In the further future, with significant
development in the Rail District, further connections will be
necessary. Every effort should be made to avoid increased
car trips from new development, providing extensive pedes-
trian, bicycle, and transit infrastructure instead.

ACCESS TO THE TRAIN STATION

Over Birmingham’s long history, the railroad connection to
Detroit has been an important asset. In recent decades,
disinvestment in rail and investment in automobiles has
reduced the role of rail travel. However, this trend is slowly
changing across the country. Into the future, rail’s come-
back is projected to continue. The City cannot risk being
left without a direct connection to passenger rail. Looking
forward a few decades, rail access in the Rail District is
the most likely economic driver.

The City has recently attempted to negotiate access to
the Troy Transit Center unsuccessfully. While the School
District is willing to work with the City, a private land owner
is not. The City should make another attempt at connection

Connectivity is the most significant limita-
tion to the Rail District.
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Future Potential

O Location of train station addition

= Property blocking connection

&a» Fyture road extensions

C. Mixed-use Districts

C.6. Rail District

Existing Conditions

TRAIN STATION ACCESS

The City has recently attempted to negotiate
access to the Troy Transit Center unsuccessfully.
While the School District is willing to work with
the City, a private land owner is not. The City
should make another attempt at connection
with this land owner. Should they be unwilling
to participate, the City should not be afraid
to exercise its’ power to condemn property.
Eminent domain has become a bad word
in planning, particularly in a property rights
focused place like Michigan. However, the tool
is specifically designed for this type of situation,
wherein a transportation connection is critical
to the City’s future success. Property owners
are paid fare market value for the property,
independently assessed. Ideally an agreement
would be reached with the property owner, not
requiring condemnation. However, the City
has gone down this path before, resulting
in City Hall, the Library, and Shain Park.

Figure C.6-15. Existing conditions and future potential of access to Troy Transit Center.

The Birmingham Plan | Draft 10/03/19
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C. Mixed-use Districts
C.6. Rail District

RECOMMENDATIONS

232

Zoning should be modified such that the MX District
is exempt from LA-01 (E) and (F), as is true in
Downtown, or at a minimum that plantings in the MX
District are only required within the streetscape and
within open areas of the property, but not based on
a minimum number of trees per residential unit as
currently defined.

MX District zoning should be carefully analyzed

by contracting two or more architects to complete
preliminary building designs for mixed-use buildings
on existing sites, small and large, with and without
on-site parking, attempting to achieve capacity. The
architects should be requested to discuss and pres-
ent challenges and constraints that are faced in the
process. While some challenges are part of code
design, others may be unknown without testing.

Update the 1999 Eton Road Corridor Plan for
the area south of Palmer Street by including the
following:

o At the termination of Holland Street, creating a
connection to the rail station by purchasing a 30
ft wide corridor or easement.

Acquire access to the Troy Transit Center from the
School District.

Acquire access to the Troy Transit Center from
remaining property owners using through negotia-
tion, failing which through eminent domain.

Pursue development of a public parking structure in
the Rail District on a site with adequate access to
the Lower Rail District and the future connection to
the Troy Transit Center.

The Birmingham Plan | Draft 10/03/19



CASE DESCRIPTION

1602 Cole (20-16)

Hearing date: June 9, 2020

Appeal No. 20-16: The owner of the property known as 1602 Cole, requests the following
variances to construct a detached garage:

A. Chapter 126, Article 4, Section 4.03(G) of the Zoning Ordinance requires that
the maximum building height for accessory structures in R3 District is 14.50 feet
to the mid-point. The proposed mid-point is 15.50 feet. Therefore a variance of
1.00 feet is being requested.

B. Chapter 126, Article 4, Section 4.03(J) of the Zoning Ordinance requires that
dormers on accessory structures are limited to 50% or less of the width of the roof
per elevation or a 10.00 foot interior dimension, whichever is greater. The
proposed dormer width on the east side is 100% of the width of the roof, therefore
a variance of 50% of the width is being requested.

Staff Notes: The applicant was in front of the board in March of 2020 for variances for this
proposed detached garage. This appeal was tabled at that time, so the appellant could
rework the design. (see minutes attached)

This property is zoned R3 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS

Application Date: 02 /0 }0 Hearing Date: 3’/0’ 4 o
Received By: Z s&i Appeal #: é O - / é —
Type of Variance: n_lnterpretation _n Dimensional ‘ n Land Use —E Sign Admin Review

I. PROPERTY INFORMATION:
Address: ) Lot Number:, Sidwell Number:
b0 coL& 270 O -Do~31-180 - e

il. OWNER INFORMATION:

ere MGG, Crace Ludwi o v |
Address: [.bO N Co bﬁo City: Brm: o | SR T | Zipcoderey #0009
T ol \ AT €5 el Do [P f507) 5499

Ill. PETITIONER INFORMATION:

Name: Firm/Company Name:
Address: City: State: Zip code:
Email: Phone:

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submitted
on or before the 12 day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans, Each variance request must be clearly shown on
the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at Ieast 15-days prior to the scheduled hearing date.
-

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet
V. REQUIRED INFORMATION CHECKLIST: —_—
S =]
One original and nine copies of the signed application [”’1 = (\Y/ ]+ '._' 2 \

J

One original and nine copies of the signed letter of practical difficulty and/or hardship N ' ' o T

) f ) 1 NN |
One original and nine copies of the certified survey W RN = R Y 44 J L/

10 folded copies of site plan and building plans including existing and proposed floor plans and elevations NGHAM
LITY U BUR NG AN,

If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC,/or)DRB board meeting ' AATMENT
VI. APPLICANT SIGNATURE o e Wy B
By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is

accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.
¢ gre d rews and notifications from the City. If you do not wish to receive these messages, you may unsubscribe at

any time. ; | ‘;. ..5"‘ _{A,\b@ Date: 09? ho L)’O @/ \qsl

Signature of Owner: [

{QE‘ \ M‘D‘ Date: 0[?1‘} '0}9‘0 [9/ [LiS’
- AN am—

Signature of Petitioner: /

N laad 1t a1t



January, 31th 2020

MSG Craig Ludwig M.D.
PO. Box 2112
Birmingham, Ml 48012-2112

BZA Hardship Letter: 1602 Cole Ave, Birmingham, MI 48009

To Whom it concerns,

| am writing this letter for a hardship variance due to non conforming R3 lot size and because it
is located in a school zone and the curb for Birmingham Public school bus pick up and drop
off. Also, because I require said office space for administrative desk work.

1) Property total surveyed square footage equals 7138, which is much greater the it's R3
designation (<4500 sqft.). R2 is >6000+ and R1 is >9000+. So Lot #270 in the Linebach/
Humprey plot, sidewell/parcel ID #:20-31-180-001 is really more towards an R1 designation
being that it is a corner lot, at the very least the property is a very big R2 size lot.

2) In order to place the proposed constructed garage even designated as is (R3) we are faced
with set back problems above sidewalk on Tory driveway side which is a shared easement
for Tory Elementary School (Our Sheperd Lutheran School) and Birmingham Public Schools
Bus stop pick up and drop off. We need enough space to adequately be able to pull into
driveway above sidewalk with a car or full size SUV truck in front of closed garage door
without being parked over the existing sidewalk and blockading it that numerous kids use
during school hours and the public dog walkers use daily and can only achieve said space
by pushing the garage setback towards rear SE corner of property into required 3.0’
setback space.

3) With ADUs on the Horizon, of the new Birmingham City Plan, right around the corner, which
should be approved as early as October 2020 according to Ms. Jana Ecker and with my
personal situation of needing more storage above the garage which has normal 8’ overhead
space as well as office space which | do not have space for inside house for said office
(which code says residents are allowed 25% usage of livable square footage either in
house or above garage space). We are also requesting a foot print size of 606 soft which is
indicative of R1-R2 size due to staircase being inside said garage structure. I’'m 6’ and can
not move around in the attic space of an R3 size 14.5 mid point garage roof line even
should it have a 10’ dormer below ridge line. Plus, | do not have enough room in existing
756 square foot 1st story cape cod house with 3 kids and normal household domestic
useage. |am with Pfizer, inc. and am US Military so | need desk space for both jobs which
require at home administrative tasks to be completed professionally on a weekly basis and
sometimes daily. So | am requesting a change to roof mid point to be 16’ instead of 14.5’.

In summary | am asking for a hardship with regards to lot size (7138sqft.) being more indicative
of a R2-R1 classification. Also due to shared easement with Birmingham Public Schools Bus
stop and Tory Elementary school’s curbside pick up and drop off along 166’ on Tory/Cole.
Also, because of utilization purposes of garage space, which second story would be for file
storage and office space during normal day hours as per city code. Thus, | am including a
variance request for setback into typical 3’ easement space towards SE propenty line shared
with 1624 Cole, and Tory Elementary for rear E wall and chimney protrusion, mid point height,
and foot print square footage.

Best Regards, '1/7 %(
MSG Craig Ludwig M.D. ! b P

(248) 245-7991

] TT— oloa‘ a_a&@

- :'; 1856

oreinel copy.
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PROPERTY DESCRIPTION

THE LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, STATE
OF MICHIGAN, IS DESCRIBED AS FOLLOWS:

LOT 270, LEINBACH—HUMPHREY'S WOODWARD AVENUE SUBDIVISION, PART OF
THE 1/2 OF THE S.E. 1/4 OF SECTION 36, TOWN 2 NORTH, RANGE 10 EAST,

BLOOMFIELD TOWNSHIP (NOW CITY OF BIRMINGHAM), AS RECORDED IN LIBER 27
OF PLATS, PAGE 5, MACOMB COUNTY RECORDS.

TITLE REPORT NOTE

A CURRENT TITLE POLICY HAS NOT BEEN FURNISHED AT TIME OF SURVEY,

THEREFORE EASEMENTS AND/OR ENCUMBRANCES AFFECTING SUBJECT PARCEL
MAY NOT BE SHOWN.

SURVEYOR'S CERTIFICATION

| HEREBY CERTIFY THAT | HAVE SURVEYED THE PROPERTY HEREIN DESCRIBED.
THE ELEVATIONS SHOWN HEREON ARE BASED ON A FIELD SURVEY AND THE
DRAWING HEREON DELINEATED IS A CORRECT REPRESENTATION OF THE SAME.

ANTHONY T. SYCKO, JR., P.S.
PROFESSIONAL SURVEYOR

MICHIGAN LICENSE NO. 47976

22556 GRATIOT AVE., EASTPOINTE, Ml 48021
TSycko@kemtec—survey.com

PROFESSIONAL ENGINEERING,

SURVEYING & ENVIRONMENTAL
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TOPOGRAPHIC SURVEY

PART OF SECTION 36,

PREPARED FOR: CRAIG LUDWIG
1602 COLE AVENUE, BIRMINGHAM, MICHIGAN,
TOWN 2 NORTH, RANGE 10 EAST

ADDED ADDITIONAL DIMENSION & SQUARE FOOTAGE OF PROPOSED GARAGE
CHANGED SIZE & LOCATION OF PROPOSED GARAGE AND CHIMNEY
ADDED PROPOSED CHIMNEY
DESCRIPTION
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BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, MARCH 10, 2020
City Commission Room
151 Martin Street, Birmingham, Michigan

1. CALL TO ORDER

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held
on Tuesday, March 10, 2020. Chairman Charles Lillie convened the meeting at 7:30 p.m.

2. ROLLCALL

Present: Chairman Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John
Miller, Erik Morganroth; Alternate Board Member Ron Reddy

Absent: Board Members Richard Lilley, Francis Rodriguez; Alternate Board Member
Jerry Attia

Administration:
Bruce Johnson, Building Official
Mike Morad, Asst. Building Official
Jeff Zielke, Asst. Building Official
Laura Eichenhorn, Transcriptionist

Chairman Lillie welcomed everyone and invited Vice-Chairman Morganroth to conduct the meeting
for its duration.

Vice-Chairman Morganroth explained BZA procedure to the audience. He noted that the members
of the Board of Zoning Appeals are appointed by the City Commission and are volunteers who
serve staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the
City Commission to hear appeals from petitioners who are seeking variances from the City's
Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance requires
five affirmative votes and the petitioner has to show a hardship. He pointed out that this board
does not make up the criteria for practical difficulty or hardship. That has been established by
statute and case law. Appeals are heard by the board as far as interpretations or rulings. In that
type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

Vice-Chairman Morganroth took rollcall of the petitioners. Petitioners for Appeal 20-13, 1054
Saxon, were absent during roll call. To allow the petitioners time to arrive, Appeal 20-13 was
rescheduled to the end of the present meeting. When the petitioners were not present by the
end of the meeting, Appeal 20-13 was rescheduled again to the regular May 2020 BZA meeting.
All other petitioners were present.
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T# 03-13-20
3. APPROVAL OF THE MINUTES OF THE BZA MEETING OF FEBRUARY 11, 2020

Mr. Canvasser said:

e The first line of the last paragraph on page four should have ‘standard precedence in’
removed.

e In the fourth line of the last paragraph on page four, ‘of standard precedence’ should be
removed and ‘the issue’ should be changed to ‘this issue’.

e In the last line of the last paragraph on page four, ‘the zoning at this time’ should be
changed to ‘the zoning ordinance’.

e On page seven, in the second paragraph, ‘it is’ should be added after ‘that’.

Motion by Mr. Lillie
Seconded by Mr. Canvasser to accept the Minutes of the BZA meeting of February 11,
2020 as amended.

Motion carried, 6-0.

VOICE VOTE
Yeas: Lillie, Canvasser, Hart, Miller, Morganroth, Reddy
Nays: None

T# 03-14-20
4. APPEALS

1) 932 Chestnut
Appeal 20-11

Assistant Building Official Morad presented the item, explaining that the owner of the property
known as 932 Chestnut was requesting the following variance to construct a window well in the
required front open space:

A. Chapter 126, Article 4, Section 4.30(C) 4 of the Zoning Ordinance prohibits
window wells to be erected in the required front open space. A window well is proposed
to be constructed in the required front open space; therefore a variance to permit the
window well is requested.

Assistant Building Official Morad noted this appeal was before the board last month and was
tabled until this month. The applicant has proposed a window well around an existing basement
window on the front of the home. The existing home was constructed in 1976. This property is
zoned R2 — Single Family Residential.
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Mark Lusek of ZLM Services was present on behalf of the appeal. He said the applicant would be
willing to make any aesthetic modifications the Board might request to move this appeal through.
Mr. Lusek also apologized that ZLM began the work before receiving a permit, explaining that the
ZLM staff member charged with researching and applying for work permits failed to realize a
permit was needed.

In reply to Mr. Canvasser, Building Official Johnson said if the Board were to recommend simple
changes to the appeal, they could be considered as part of this item instead of requiring the
appellant to re-draw, re-file and re-present at a future date. He said that in this particular case
staff could ensure that the work complies with whatever the Board ultimately approves. Building
Official Johnson said the appellant would be required to submit plans after this meeting, and
before beginning work, showing adherence to the updated requirements if the Board were to
proceed with approving something different than the current plans.

Motion by Mr. Lillie

Seconded by Mr. Reddy with regard to Appeal 20-11, A. Chapter 126, Article 4, Section
4.30(C) 4 of the Zoning Ordinance prohibits window wells to be erected in the
required front open space. A window well is proposed to be constructed in the
required front open space; therefore a variance to permit the window well is
requested.

Mr. Lillie moved to approve a window well subject to the following conditions: 1. That
the window well extends no further than three feet, inside the well, from the house;
2. That it be covered with a grate; and, 3. That prior to continuing the work the
appellant provide drawings meeting these specifications which are satisfactory to the
Building Official.

Mr. Lillie explained the petitioner demonstrated a practical difficulty that would make
it difficult to comply with the ordinance. He noted that granting the variance would
do no injustice to the neighbors, and that the issue the petitioner is facing was not
self-created.

Mr. Canvasser said he would support the motion. He said that while in general he
prefers the Board not dictate design, if the Board had voted on the plans as submitted
he would have voted against them. In that situation, the appellant would have had to
return to the drawing board, re-file, and re-present their appeal only to likely end up
with exactly the conclusion Mr. Lillie is recommending. As a result, Mr. Canvasser said
it was both more fair to the petitioner and more expeditious to proceed with Mr.
Lillie’s recommendation in this case.

Mr. Miller said that this appeal has very unique conditions, and that this decision
should not be construed to be a precedent for any future decisions.

Vice-Chairman Morganroth said he would also support the motion. He said the Board
frowns on retroactively approving work, and that the standard for approval remains
the same whether the work is pending or has been commenced. He said that due to
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the grade falling towards the home, Mr. Lillie’s recommended variance is one Vice-
Chairman Morganroth would have approved prior to the work beginning, and that it
will mitigate the unique issues this site faces.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Reddy, Canvasser, Hart, Miller, Morganroth
Nays: None

2) 295 S. Cranbrook
Appeal 20-12

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 295 S. Cranbrook was requesting the following variance to construct a second floor
addition to an existing non-conforming home:

A. Chapter 126, Article 4, Section 4.75(A)1 of the Zoning Ordinance requires that
a private, attached, single-family residential garage must be setback a minimum of 5 feet
from the portion of the front facade on the first floor of a principal residential building that
is furthest setback from the front property line. The existing and proposed is 4.30 feet
forward of the front facade. Therefore, a variance of 9.30 feet is being requested.

Assistant Building Official Zielke noted the applicant was requesting to maintain the existing
garage that was constructed 1959. This property is zoned R1 — Single Family Residential.

Frank Mastroianni was present as the owner of 295 S. Cranbrook. He reviewed his letter to the
Board describing the reasons for the requested variance.

The Board asked Assistant Building Official Zielke fact-finding questions, but there was no
discussion by the Board or from the public regarding this appeal.

Motion by Mr. Miller

Seconded by Mr. Lillie with regard to Appeal 20-12, A. Chapter 126, Article 4, Section
4.75(A)1 of the Zoning Ordinance requires that a private, attached, single-family
residential garage must be setback a minimum of 5 feet from the portion of the front
facade on the first floor of a principal residential building that is furthest setback from
the front property line. The existing and proposed is 4.30 feet forward of the front
facade. Therefore, a variance of 9.30 feet is being requested.

Mr. Miller said he moved to approve because strict compliance with the ordinance
would present a hardship. He also noted that the majority of the homes on the block
of 295 S. Cranbrook have garages similarly positioned to the one this appeal proposes.
Mr. Miller continued that approving this variance would do substantial justice to the
neighboring properties and that the circumstances are not self-created because they
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were built prior to the current ordinance requirements. For these reasons, Mr. Miller
said the Board should grant the variance and tie it to the plans as submitted.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Miller, Lillie, Morganroth, Reddy, Canvasser, Hart

Nays: None
3) 1054 Saxon
Appeal 20-13

Petitioners were absent during roll call. To allow the petitioners time to arrive, Appeal 20-13 was
rescheduled to the end of the present meeting. When the petitioners were not present by the
end of the meeting, Appeal 20-13 was tabled to the regular May 2020 BZA meeting.

Motion by Mr. Lillie
Seconded by Mr. Canvasser to table consideration of Appeal 20-13, 1054 Saxon, to
the May 2020 BZA meeting.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Canvasser, Miller, Morganroth, Reddy, Hart
Nays: None

4)

1063 W. Southlawn
Appeal 20-14

Assistant Building Official Morad presented the item, explaining the owner of the property known
as 1063 W. Southlawn was requesting the following variances to construct a two-story rear
addition along with renovations to an existing non-conforming home:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 32.51 feet. The existing and proposed is
29.77 feet. Therefore a 2.74 foot variance is being requested.

B. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires
attached garages that face the street must be setback a minimum of 5.00 feet from the
portion of the front facade on the first floor of the principal building that is furthest setback
from the front property line. The existing and proposed garage is 15.25 feet in front of
the furthest front facade. Therefore a variance of 20.25 feet is being requested.

C. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning Ordinance requires
attached garages that face the street may not have garage doors exceed 9.00 feet in
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width. The existing and proposed is 16.00 foot. Therefore a variance to maintain the
existing garage is being requested.

Assistant Building Official Morad noted the applicant was seeking variances to construct a two
story rear addition to the existing home that was constructed in 1948. This property is zoned R2
— Single Family Residential.

Assistant Building Official Morad confirmed for Vice-Chairman Morganroth that this project only
requires variances due to the three existing non-conformities. Assistant Building Official Morad
also confirmed that none of the existing non-conformities would be expanded by these variances.

Zach Ostroff, designer, was present on behalf of the appeal. He reviewed owner Charles Atkins’
letter detailing the reasons for the requested variances. Mr. Ostroff explained the garage could
not be made into two nine foot doors because doing so would require eighteen inches between
the doors and would thus leave only two to three inches clearance between the doors of the
vehicles and the outer sides of the garage. Mr. Ostroff said expanding the garage was considered,
but that since it would require additional variances and due to budgetary constraints the owner
decided to pursue leaving the garage as is.

Motion by Mr. Canvasser

Seconded by Mr. Hart with regard to Appeal 20-14, A. Chapter 126, Article 2, Section
2.08 of the Zoning Ordinance requires that the minimum front yard setback be the
average of the homes within 200.00 feet in each direction. The required front yard
setback is 32.51 feet. The existing and proposed is 29.77 feet. Therefore a 2.74 foot
variance is being requested. B. Chapter 126, Article 4, Section 4.75(A)(1) of the
Zoning Ordinance requires attached garages that face the street must be setback a
minimum of 5.00 feet from the portion of the front facade on the first floor of the
principal building that is furthest setback from the front property line. The existing
and proposed garage is 15.25 feet in front of the furthest front facade. Therefore a
variance of 20.25 feet is being requested. C. Chapter 126, Article 4, Section 4.75(A)(2)
of the Zoning Ordinance requires attached garages that face the street may not have
garage doors exceed 9.00 feet in width. The existing and proposed is 16.00 foot.
Therefore a variance to maintain the existing is being requested.

Mr. Canvasser moved to approve all three variances as advertised and to tie them to
the plans as submitted. He said that strict compliance with the ordinance would
unreasonably restrict the property owner from using the property for a permitted
purpose, the variance would do substantial justice to the neighbors, the unique
circumstances here include a pre-existing non-conforming use which would not be
enlarged by the variance, and the problem was not self-created.

Vice-Chairman Morganroth said he would move to support the motion. He noted that
the Board discussed with the appellant if there were any ways to further mitigate the
non-conformities with the garage but that it was determined there were not any
feasible alternatives.
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Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Canvasser, Hart, Lillie, Miller, Morganroth, Reddy
Nays: None

5) 725 Tottenham
Appeal 20-15

Mr. Hart notified the Board that he has had professional involvement with this appeal and that he
would be recusing himself from the appeal’s discussion as a result.

Mr. Hart left the room at 8:26 p.m.

Vice-Chairman Morganroth noted for the record that the appellant was offered the opportunity to
move the hearing of Appeal 20-15 to the next available BZA meeting since four affirmative votes
would be required to approve these variances and with Mr. Hart’s recusal there were only five
Board members present. The applicant told the Board they were comfortable proceeding with
this evening’s scheduled hearing of the appeal.

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 725 Tottenham was requesting the following variances to construct a second floor
addition to an existing non-conforming home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 36.80 feet. The existing and proposed is
31.60 feet. Therefore a 5.20 foot variance is being requested.

B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum total side yard setbacks are 14.0 feet or 25% of the lot width whichever is
greater. The required total is 16.25 feet. The existing and proposed total is 14.25 feet.
Therefore, a variance of 2.00 feet is being requested.

C. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires
attached garages that face the street must be setback a minimum of 5.00 feet from the
portion of the front facade on the first floor of the principal building that is furthest setback
from the front property line. The existing and proposed garage is 8.40 feet in front of the
furthest front facade. Therefore a variance of 13.40 feet is being requested.

D. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning Ordinance requires
attached garages that face the street may not have garage doors exceed 9.00 feet in
width. The existing and proposed is 16.00 foot. Therefore a variance to maintain the
existing is being requested.



Birmingham Board of Zoning Appeals
March 10, 2020

Assistant Building Official Zielke noted the applicant was requesting variances to maintain the
existing non conformities of the home that was constructed in 1954. This property is zoned R1 —
Single Family Residential.

Mr. Canvasser observed that Variance D for this appeal was the same as Variance C in Appeal
20-14, and said the same question applied as to whether the installation of two nine foot garage
doors had been considered.

Assistant Building Official Zielke said that the garage in the current appeal was even smaller than
the garage in Appeal 20-14, meaning that the installation of two nine foot garage doors would
be even more infeasible.

John VanBrouck, architect, was present on behalf of the appeal. Mr. VanBrouck reviewed his
letter to the Board describing the reasons for the requested variance.

Motion by Mr. Reddy

Seconded by Mr. Canvasser with regard to Appeal 20-15, A. Chapter 126, Article 2,
Section 2.06.2 of the Zoning Ordinance requires that the minimum front yard setback
be the average of the homes within 200.00 feet in each direction. The required front
yard setback is 36.80 feet. The existing and proposed is 31.60 feet. Therefore a 5.20
foot variance is being requested. B. Chapter 126, Article 2, Section 2.06.2 of the
Zoning Ordinance requires that the minimum total side yard setbacks are 14.0 feet or
25% of the lot width whichever is greater. The required total is 16.25 feet. The
existing and proposed total is 14.25 feet. Therefore, a variance of 2.00 feet is being
requested. C. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance
requires attached garages that face the street must be setback a minimum of 5.00
feet from the portion of the front facade on the first floor of the principal building that
is furthest setback from the front property line. The existing and proposed garage is
8.40 feet in front of the furthest front facade. Therefore a variance of 13.40 feet is
being requested. D. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning
Ordinance requires attached garages that face the street may not have garage doors
exceed 9.00 feet in width. The existing and proposed is 16.00 foot. Therefore a
variance to maintain the existing is being requested.

Mr. Reddy moved to approve all four of the variances requested, and to tie their
approval to the plans as submitted. He said this is an example of an owner trying to
improve a home while navigating existing non-conformities. Mr. Reddy stated that
strict adherence to the ordinance would preclude the owner from using the house in
the way he desires and would present an undue hardship.

Motion carried, 5-0.
ROLL CALL VOTE

Yeas: Reddy, Canvasser, Lillie, Miller, Morganroth
Nays: None
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Mr. Hart returned to the meeting at 8:34 p.m.

6) 487 Willits
Appeal 20-03

Assistant Building Official Morad presented the item, explaining that the owner of the property
known as 487 Willits was requesting the following variance to reconstruct an existing non-
conforming accessory structure:

A. Chapter 126, Article 4, Section 4.03(D) of the Zoning Ordinance requires
accessory structures shall not be closer than 10.00 feet to the principal building located
on the same lot. The existing and proposed is 4.40 feet. Therefore a variance of 5.60 feet
is being requested.

Assistant Building Official Morad noted the applicant was requesting this variance to reconstruct
an existing accessory structure from 1910. The placement of it in relation to the existing home
does not meet the current zoning ordinance. This location is historic and the reconstruction was
approved by the HDC on November 6, 2019. This property is zoned R3 — Single Family Residential.

Thomas Holleman, designer, was present on behalf of the appeal. He reviewed owner Susan
Martin’s letter detailing the reasons for the requested variance.

Motion by Mr. Miller

Seconded by Mr. Canvasser with regard to Appeal 20-03, A. Chapter 126, Article 4,
Section 4.03(D) of the Zoning Ordinance requires accessory structures shall not be
closer than 10.00 feet to the principal building located on the same lot. The existing
and proposed is 4.40 feet. Therefore a variance of 5.60 feet is being requested.

Mr. Miller said strict compliance with the ordinance would be unnecessarily
burdensome in this case due to the historic nature of the accessory structure and the
unusual conditions of the property. Mr. Miller observed that the pre-existing non-
conformities mean the need for a variance is not self-created. For those reasons, Mr.
Miller moved to approve the variance request and to tie it to the plans as submitted.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Miller, Canvasser, Morganroth, Reddy, Hart, Lillie
Nays: None

7) 1062 Cole
Appeal 20-16

Assistant Building Official Zielke presented the item, explaining the owner of the property known
as 1602 Cole was requesting the following variances to construct a detached garage:
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A. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires accessory
buildings may occupy a portion of the rear open space. They shall be at least 3 feet from
any lot line. The proposed is 1.10 feet. Therefore a variance of 2.90 feet is being
requested.

B. Chapter 126, Article 4, Section 4.03(G) of the Zoning Ordinance requires that the
maximum building height for accessory structures in R3 District is 14.50 feet to the mid-
point. The proposed mid-point is 16.38 feet. Therefore a variance of 1.88 feet is being
requested.

C. Chapter 126, Article 4, Section 4.03(H) of the Zoning Ordinance requires The
maximum area of the first floor of any accessory structure or accessory structures in
combination shall not exceed 10% of the lot area or 500 square feet in R3, whichever is
less. Chapter 126, Article 4, Section 4.30(C)6 of the zoning ordinance allows a bonus of
an additional 75 square feet of area for the use of an interior fixed and stationary staircase.
This will allow a maximum area of 575 square feet for the accessory structure. The
proposed is 604.80 square feet. Therefore a variance of 29.80 square feet is being
requested.

D. Chapter 126, Article 4, Section 4.30(C)2 of the Zoning Ordinance requires Roof
overhangs, cornices, eaves, gutters, lintels, planter boxes, chimneys, bay windows and
similar projections may extend or project into a required open space not more than 2
inches for each 1 foot of width of such required open space. The open space of 1.10 feet
as per variance request A, allows an allowable projection of 2.20 inches. The proposed
projection is 12.00 inches. Therefore a variance of 9.80 inches is being requested.

Assistant Building Official Zielke noted this property is zoned R3 — Single Family Residential.

Craig Ludwig, owner, was present on behalf of the appeal. MSG Ludwig reviewed his letter
detailing the reasons for the requested variances. MSG Ludwig apologized for not seeking a work
permit before beginning the work, explaining he was unaware that one was required. He said
that if his property had a driveway off Cole he would likely be able to mitigate some of the
requested variances, but his property’s driveway is off Tory, necessitating some of the variance
requests.

Mr. Lillie asked MSG Ludwig if he had considered reorienting his garage so it faces either north
or south, with the garage a bit closer to the street, which would eliminate the setback issue. MSG
Ludwig could then come in off of Tory and turn in his driveway to pull into his garage.

MSG Ludwig said there was a well head to the south that would prevent Mr. Lillie’s suggestion
from working, and that he hoped to add an attached garage to his home in the future which
would prevent the current garage from being oriented towards the north.

Motion by Mr. Lillie

Seconded by Mr. Miller with regard to Appeal 20-16, A. Chapter 126, Article 4, Section
4.03(B) of the Zoning Ordinance requires accessory buildings may occupy a portion
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of the rear open space. They shall be at least 3 feet from any lot line. The proposed is
1.10 feet. Therefore a variance of 2.90 feet is being requested.

Referring to variance request A only for Appeal 20-16, Mr. Lillie moved to deny the
request. Mr. Lillie acknowledged the unusual shape of the lot, but said it would not
be unduly burdensome for the appellant to comply with the ordinance for the sideyard
setback.

Mr. Reddy said that in light of the fact that MSG Ludwig already poured a substantial
amount of concrete, not granting Variance A could impose a high enough cost on MSG
Ludwig that he may not be able to move forward with his project. For that reason Mr.
Reddy said he would not support the motion.

Mr. Lillie stated that cost is not a determining factor as to whether there is a practical
difficulty. He added that if the work had received a building permit before it was
begun then the appellant would not be facing this problem.

Vice-Chairman Morganroth cautioned that if money already spent on a non-permitted
project were a factor in the Board’s decisions, then in the future that might encourage
people to perform the work first and ask for City allowances after.

Mr. Miller observed that if the garage were redesigned to be in the zoning envelope
major portions of the already poured foundation could still be saved.

Mr. Canvasser said he would support the motion as well, agreeing that money already
spent on a non-permitted project cannot be a determining factor in the Board’s
decisions. He stated that the Board has to make its decisions as if the work had not
already been performed. Mr. Canvasser said the need for Variance A is a self-created
issue.

Vice-Chairman Morganroth said he would support the motion, explaining that he was
unpersuaded that the garage could not be built within the zoning envelope. He stated
that if an ordinance can be adhered to, and the lot allows for it, that adherence to the
ordinance is required.

Motion carried, 5-1.

ROLL CALL VOTE
Yeas: Lillie, Miller, Morganroth, Canvasser, Hart
Nays: Reddy

Motion by Mr. Lillie

Seconded by Mr. Miller with regard to Appeal 20-16, C. Chapter 126, Article 4, Section
4.03(H) of the Zoning Ordinance requires The maximum area of the first floor of any
accessory structure or accessory structures in combination shall not exceed 10%b of
the lot area or 500 square feet in R3, whichever is less. Chapter 126, Article 4, Section
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4.30(C)6 of the zoning ordinance allows a bonus of an additional 75 square feet of
area for the use of an interior fixed and stationary staircase. This will allow a
maximum area of 575 square feet for the accessory structure. The proposed is 604.80
square feet. Therefore a variance of 29.80 square feet is being requested.

Referring to variance request C only for Appeal 20-16, Mr. Lillie moved to deny the
request. Mr. Lillie said that in this case as well it would not be unduly burdensome for
the petitioner to comply with the ordinance.

Mr. Miller said he was unable to find evidence that the need for Variance C was not
self-created. He said he looked for unusual circumstances that would require the need
for Variance C but that ultimately it came down to owner preference, which is not a
factor in BZA decisions.

Motion carried, 5-1.

ROLL CALL VOTE
Yeas: Lillie, Miller, Morganroth, Canvasser, Hart
Nays: Reddy

Conversation between the Board and MSG Ludwig ensued regarding whether he would prefer the
Board vote on variance requests B and D, or table them to a future meeting.

MSG Ludwig stated the most important aspect for him would be the granting of Variance B, so
he could increase the height of the garage.

Vice-Chairman Morganroth explained to MSG Ludwig that it would behoove him to return with
drawings that show a proposal for variance request B that also conforms to the denials of variance
requests A and C. He explained that if the Board were to vote on variance requests B and D and
they were denied, then MSG Ludwig could not return to the Board without substantial changes
to the proposed work.

Mr. Canvasser, Mr. Lillie, and Vice-Chairman Morganroth also emphasized for MSG Ludwig that
without revised drawings for variance requests B and D that taking the denial of variances A and
C into account, the Board would not be able to make an informed decision.

MSG Ludwig told the Board that he would like to table consideration of variances B and D until
the May 2020 BZA meeting.

Motion by Mr. Lillie

Seconded by Mr. Canvasser with regard to Appeal 20-16, B. Chapter 126, Article 4,
Section 4.03(G) of the Zoning Ordinance requires that the maximum building height
for accessory structures in R3 District is 14.50 feet to the mid-point. The proposed
mid-point is 16.38 feet. Therefore a variance of 1.88 feet is being requested; and, D.
Chapter 126, Article 4, Section 4.30(C)2 of the Zoning Ordinance requires Roof
overhangs, cornices, eaves, gutters, lintels, planter boxes, chimneys, bay windows
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and similar projections may extend or project into a required open space not more
than 2 inches for each 1 foot of width of such required open space. The open space of
1.10 feet as per variance request A, allows an allowable projection of 2.20 inches. The
proposed projection is 12.00 inches. Therefore a variance of 9.80 inches is being
requested.

Mr. Lillie moved that consideration of variances B and D be tabled until the May 2020
BZA meeting subject to presentation of new drawings.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Canvasser, Miller, Morganroth, Hart, Reddy
Nays: None

T#03-15-20
5. CORRESPONDENCE (included in agenda)

T# 03-16-20
6. GENERAL BUSINESS
The BZA reviewed the first draft of the Birmingham Plan.

Mr. Canvasser noted the draft discusses a number of items that could increase variance requests,
including incentives to encourage addition to existing homes rather than new builds, increased
setbacks and other requirements, ensuring new construction better matches existing homes, and
new requirements regarding accessory dwelling units (ADUs), multi-family units and cottage
courts. He asked how other Board members viewed the potential increase in variance requests.

Mr. Morganroth said the proposed changes Mr. Canvasser referenced would incentivize the
maintenance of non-conforming homes instead of allowing for new, conforming homes to be
built.

Mr. Canvasser agreed, and said a master plan that encourages adding-on to non-conforming
homes and a BZA that seeks to mitigate the need for variances could increase the contradictions
in City policy.

Mr. Hart said that if the Building Department had some limited flexibility in applying ordinances
to homes with historical value, those specific cases may not need to be heard by the BZA. He
suggested some criteria could be formed in order to know when that would be appropriate.

Building Official Johnson said the master planning team may not have considered the issue of

non-conformities in proposing some of the items Mr. Canvasser originally listed. He said that the
BZA could recommend the master planning team consider the issue when considering incentives.
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Mr. Morganroth asked if the master planning team should be made aware of issues that frequently
arise as variance requests with an eye towards suggesting potential ordinance improvements.

Building Official Johnson said the master planning team was unlikely to get into that level of
detail, but that it might be beneficial if the BZA periodically reviewed ordinances that commonly
yield variance requests to see if the ordinances could be modified or improved.

In reply to Mr. Canvasser, Building Official Johnson confirmed that one of the aims of the master
planning process is to minimize or eliminate conflicts between various overlay districts.

Mr. Miller commented that the City's previous master plan did well to advance the City's goals,
and that the current master planning process seems to be headed in a similarly positive direction.
In reply to Mr. Canvasser's initial query, Mr. Miller said a potential change in the number of
variance requests would not be of concern to him as he sees making those decisions to be the
Board's charge. He said he did agree with some of Mr. Canvasser's concerns, but that generally
he was optimistic about the master planning process so far.

Mr. Reddy said he would like to see what zoning best practices the master planning team would
recommend for incorporation into the master plan.

Building Official Johnson suggested Mr. Reddy raise that request at one of the ongoing master
planning conversations the Planning Board is hosting since the consultants working on the master
plan will be present at those meetings and would be able to address the question of best practices.

T# 03-17-20
7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

Margaret Peterson said she had concerns about what she described as the large, aesthetically
uniform homes she sees going up around Birmingham.

Mr. Lillie explained to Ms. Peterson that the BZA does not deal with the ascetics of building houses
and most of them do not require variances. He said Ms. Peterson would be better advised to
direct her concerns to the City’s Planning Board as part of the master plan discussion process as
the Planning Board is specifically looking to hear that kind of feedback.

Building Official Johnson told Ms. Peterson that the following evening, March 11, 2020 at 7:30
p.m., the Planning Board would be having a master plan discussion in the City Commission room
and he encouraged her to attend and share her views.

Ms. Peterson said she also appreciated how carefully and sensitively the Board members
communicated with the appellants, and thanked them for that.

T# 03-18-20
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8. ADJOURNMENT

No further business being evident, the board members passed a motion to adjourn at 10:03
p.m.

Bruce R. Johnson, Building Official
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CASE DESCRIPTION

1884 W Melton (20-27)

Hearing date: June 9, 2020

Appeal No. 20-27: The owner of the property known as 1884 W Melton, requests the
following variances to construct a new single family home with an attached garage:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires a
minimum distance between principal residential buildings on adjacent lots of 14 feet
or 25% of the total lot width, whichever is larger. The required distance is 20.00 feet.
The proposed is 15.72 feet. Therefore, a variance of 4.28 feet is being requested on
the West side.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires a
minimum distance between principal residential buildings on adjacent lots of 14 feet
or 25% of the total lot width, whichever is larger. The required distance is 20.00
feet. The proposed is 16.06 feet. Therefore, a variance of 3.94 feet is being
requested on the East side.

Staff Notes: The applicant is proposing to construct a new home with an attached garage.
The site meets the zoning requirements with the exception of the requested variances
mentioned above.

This property is zoned R2 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CiTY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Mi 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS

Application Date: ﬁ‘ si\ 1¢S Hearing Date: ""3 rL . w
Received By: vy 1 Appeal #: 20 ° OOL?:)
Type of Variance: ﬂ Interpretation ﬂ Dimensional ffLand Use ﬂSign u Admin Review

|, PROPERTY INFORMATION:

e 330 Wost Ue [roN =20 5400 2% P& T™m 2021 3260 0

. OWNER INFORMATION:

name: AloX Mardnpn

Address: lg.‘d'l WéS’J’ W MN City: %w MLWC/I/WVL( State: M( Zip code: U?&‘g

Vot

Email: a\k fH\@ Wﬂ.l (OM Ph““e:peq/& ‘?‘&Q '«Q/Og

fu. PETITIONER lNFORMATiON

Name(\)a,’l'Y](',KR(;‘\\fé’ Firm/Company Name: Jf’kﬂl u /) Hm s

Address: ]&2)\ | A }&05%7;24‘ \ City: 0XFP(— State:'/l/“ Zip C0d€4€5?/

ootk hillanbiomes @ gnnail. Lo o 2ME40d 4392

Iv. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents
must be submitted on or before the 12" day of the month preceding the next regular meeting. Please note that incomplete
applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official,
Assistant Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required
to be submitted. Staff will explain how ail requested variances must be highlighted on the survey, site plan and constructicn plans.
Each veriance request must be clearly shown on the survey and plans including a table as shown in the example below. All
dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice
sign which must be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

| V. REQUIRED INFORMATION CHECKLIST:

|I .:;Qne original and nine copies of the signed application
One original and nine copies of the signed letter of practical difficulty and/or hardship
One original and nine copies of the certified survey
10 folded copies of site pian and building plans including existing and proposed floor plans and elevations
If appealing a board decisiani, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting

N R

| VI. APPLICANT SIGNATURE

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is

accurate to the best of my W&s to theplaye not allowed without approval from the Building Official oy City Planner.
Signature of Owner:u Date: 5 /0 /20

Signature of Petitioné N _’Bte: % } L l 2020

Reviged 12/12/2018



Hillan Homes, Inc.

March 11. 2020

City of Birmingham

Attn: Zoning Board of Appeals
151 Martin

Birmingham. MI 48009

RE: 1884 West Melton — ZBA Letter of Practicality and/or Hardship
Dear Sir or Madam:
Below we will illustrate our need for the requested variances:

1. Request for relief on side yard distance between structures is due to the size of
lot. Our request would give more space between structures than what currently
exists. Due to the 80-foot lot size we would only be able to build a home that is
half width of the lot.

2. Properties exist all over the City that are older and as new as 2019 that have
balconies on the second floor both in the front and in the back of the house. It
is well known that new construction in Birmingham commands a higher value
than that of the surrounding communities. The addition of the requested
balconies to this home give it better livability. more curb and rear yard appeal
and a higher value.

If you have any questions, please feel free to contact me at 248-462-4792.

Thanks

Patrick\Raye, ?resﬁ
Hillan Homes

1231 Lacrosse Trail
Oxford, Michigan 48371
(248) 462-4792

(248) 693-1626 fax
www.hillanhomes.com
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NN A 'LOAD BEARING' WALL (ABOVE) | I b
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N g FROM BULDING R PADFIG(TYP i e — I ||| PAD F1G, (TYP.) e ?\
A = B e oY l | -I- «1\ I dH o A
2 : | | " ! O i — - — - —
S ;Ag ‘ : ‘HHHH}‘ ‘HHHHi‘ NN — ; < " AAV X4 4 : :___ '___-; 1" \ / :III : 4A>7 T
b (HTHESHN =T | X | ! / -~ DOUBLE EVERY 2 ND THIS SPAN U CONC. TRENCH FTG. :
L SHITENIEINNE S . | A g, (pe ! - L H 1" X 47' (BELOW FIN, GRADE) v
W/ FOAM elTu. SEALER "3 gHHHHﬁHHWmM" NN | » e o B |§ o B vl oo < A ON LNDISTURBED S0LL 2
il I ‘B — — || PN I - 4 <0 - - et 11 I I I i
2' X 6" P.T. 8ILL PLATE o AL e MPACTED ) S I ‘ = h  Woelo i ) | ; W/ ONE CRS. 6" X 8' X6
v EARTH S ® I FE N | > 9 g% i i R T UNEXCAVATED solp sLock 7
gs = = o ! | o ! . ; 1= = Rl | |
10" POURED CONC. === S B IR | S o 3 5 o] |4 )
Foe W == o[ IS g d3 I3 dlz /] \ A oy K
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MIN. 4" COMP STONE FILL b OPTIONAL A5 PER LOCAL CITY CODE |- | . . 7 . - T|ABOVE BASEMENT RF, - \8% e any 15 Con % ] I A P o =
‘ AR == o X | || AT I | e « Q
S I 7 M Y IR g
[N S — < ! - : i ! T ! \ = I | \ A 1 IHBLOCK LEAD WALL
i mg SR e " 50" R et — —@ B URee s sl J. L - CSTXEEL oy Q R — :*“ 7 {raroons MABONRY OPENING. LOUER TOP
»® >l "APPLIED MEMBRANE AS PER ASTM > AN o : SRAASNACTSE o e : 1—Q o= : = T =P = |
o= S | | _ Ao | . ST e 20T 0Tl OF CONCRETE FOOTING 2' IN AREA SHOUN -
A # I B e ¥ moasLcoy | | o) | N8 |l MASONRY OPENNG. LOWER TOP ,
" 3/5 ! T ON'35' X 36" X 11 CONG == s T N ol OF CONCRETE FOOTING 2' IN AREA SHOUN
(2% . e o7 .- L°JE B Bk R PADFIGATYP) -~~~ - P e - bt - == |
> .7 CONTIN, 4" PERF. PIPE I H. N P = Z s o P 2 N o n ‘A Pq M= V4l NS - N N EN bAtb o I |
L% o, o K~ WITH MESH FILTER . B S T s S S R T 3212 B i~ =S v |
: N PEA STONE A ~7 ™~
! o ~Z 8" BLOCK LEA
4 -+ 4 8" BLOCK LEADTHAL] TO FOOTNG =3
) / - T0FOOTNG - o UNEX. = ]
s A" S . o 4" CONC. 8LAB > e <
APPLY RIDGID FOAM WITH 'R-I0" RATING © 2 Wb, X 42' DP. CONC. TRENCH £76. - 4 o\ £ CorE, N
TO OUTSIDE OF BASEMENT WALL ‘ ON UNDISTURBED 8OIL <, SAND OR GRAVEL BASE W —
W/2 GRS, BRICK TO N _ A :
A% PER M| ENERGY CODE SUPRORT PORTICO SLAB VLDV GNP ROV GNP RN M DO ST (I A DU LOCATION OF HUW HEATER , FURNACE ¢ 8UMP PUMP
e — — - : WILL BE DETERMINED ON SITE.
-0 8TAIR RUN TO BE 9 DEPENDING ON CONDITIONS, EXTRA CHARGES MY APFLY,
'3 12-4" (FOOTING DIM.) 215" 2-0" 94" 20" o' 94" I-¢" RISE = 8" MAX, EA, NOTE:
BU | LD ING 6ECT |ION (BASEMENT UALL TO FTG DIM.) M.0. M.0. TREADS = 10-I/4" EA, BACKUATER VALVE TO BE NSTALLED N
SEWER DRAIN, INSIDE OF BASEMENT
. S N A8 PER CODE
g __|[[& ¥ ——"7"30MAN KEMP 40 ESCAPE LADDER 580" NOTE
EXTERIOR WALLS TO HAVE WEATHER RESISTIVE iy (OR EQUAL) NOTE: _
PAPER APPLIED OVER SHEATHING ) '
& I ROUGH PLUMB FOR POURED BASEMENT WALL:
SRR s 1 22 S0 ke 2 BASEMENT ¢ FOUNDATION PLAN fsckaliveal - 0'
RESISTIVE PANELS WITH APPROVED TAPE OVER JONTS ™ N " = iii;ﬁég‘p?ﬁw TO BE DETERMINED BY HIGH
q . - SCALE: 1/4" = 1O BUILDER AND CUSTOMER 10" POURED CONCRETE WALL ON
il .
S0 PRIOR TO ROUGH PLUMBING. 24" X 11" POURED CONC. FTG. W/ KEYWAY
-
X% »Dv;;[; REINFORCE AS NEEDED OR TO CODE
>y PO, 4" WDE BRICKLEDGE, HGT AS REQD, BY
R L4 GRADE OR BY LOCAL CODE.
|‘ f"A P I Ta
s /~a\ WALL SECTION THRLU. neeA
.A ’ <8 2 & 1y n
= U WINDOW WELL BEFORE YOU DIG CALL M85 DIG

-800-482-111|

L
z
=
I_
[
(@]
wn
=
9]
&
0
O~
o
&S
I_N
O
L
l_
T
(@]
o
<
o2
58 9
x5, 94
0'050%5
2%%90&
wIT LY
T O ~fu<q
SR TTIE 5 =iy |
2HeLs T
sErYxe
o&m,ﬂ_éﬁq
eSO
SeSg38®
UOQ_ZZE
R
<t&¢':5ng
e
O]
LN
A&
m~1
Gd
G
°
S o
© 9 ®§
S m S5V
cC O u e
< 5 g2
3 S0
LN @3
2 sde
§ £:E
® G
C
s S eE
§ 58 9.
D © D
[S) v (0]
= 3
<t
#
N}
2 Z\,U
—IQ| E&. 25
c':bﬂm
WU.' =2 w
< | 2575
|11}
%
D o)
N} D
s &
o g -
= Q
pm
i
o | <[
S
o W]
O o
— .ﬁ
) O
O Q
z
S 9
— §g
o r ¥
> %35
4= g 8 Z
D) o §
TN} I 72
3 I~ m
~r 2 2
8 f 3
- S EE«
Sl OO
cl |2
o E
L1918
I5) = [©
o [ [S
w @l |E
lot no:
PDF creation date:
10:35 AM
fFriday, May 22, 2020
plan number:
sheet no.
| o B




MICHIGAN RESIDENTIAL CODE 2015
WOOD FRAMING NOTES:

FLOORS:

YERIFY LIVE AND DEAD LOAD REQUIREMENTS WITH LOCAL BUILDING
OFFICIALS, DIMENSION LUMBER SPICIES AND SIZES MUST COMPLY WITH
"MICHIGAN RESIDENTIAL CODE 2015" FLOOR JOIST 8PAN TABLES.

2020.2.8

CHAPTER B/ TABLE® R 502.3. (1) THRU R 5023.3

ROOF AND CEILING:

58-10"

ARCHITECTURAL DESIGN SOFTWARE

v v V/\' A
! ! CANTILEVER (P.T.) JOIST
(2) -3/4" X 9-/2° LYL HEADER FOR SUN DECK ABOVE 5 5
/lvk AVA

YERIFY LIVE AND DEAD LOAD REQUIREMENTS WITH LOCAL BUILDING

OFFICIALS, DIMENSION LUMBER SPICIES AND SIZES MUST COMPLY WITH
"MICHIGAN RESIDENTIAL CODE 2015" RAFTER AND CEILING JOIST

H@ID@II PLATE H@TO SPAN TABLES,

224" o.c.

14-0" 2-0" 195"

—_ | [] | [] | I | I | n «1IIHiiiilliiiliilliililliil" | n | 1}
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%10 IZU |4 %10
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THESE CONSTRUCTION DOCUMENTS HAYE BEEN DESIGNED
TO MEET THE MINIMUM LIVE LOAD CRITERIA BELOU. REFER TO
SECT. R301.4 / R3015 OF M.R.C. 2015 RESIDENTIAL BUILDING CODE
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“5L4”

58 s\ I

d
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OF THESE PLANS. BEFORE CONSTRUCTION,
THE BUILDING CONTRACTOR, AND OR
ENGINEER MUST CHECK DIMENSIONS, LOADING

WARRANT OR GUARANTEE THE ACCURACY
AND VERIFY BEAM AND HEADER 8IZES.

TMF A8SOCIATES DOES NOT

9I-8H

70"

EEEEEE C@ - S I I —————————DIRECT VENT APPLICATION | LIVE LOAD DEAD LOAD
| I o | | 0 D " ZERO CLEARANCE
ARCI‘I ) NOOK TO I.IVING ROOM ARCI‘I ) KITCI‘IEN TO PANTR\( DII,’IIIU:A?I':IEIQI IIS:I'I:IU/:I&:I'IIEIIQ I I I -0 GAS FIREPLACE DECKS [PORCHE? ore i

|| aotiee " (48 PER CODE) GALRDRALS ¢ HANDRALLS 200 s, N
(2) PLACES |

o

] ANY DIRECTION
ROUGH CARPENTER TO VERIFY STAIRS 40 PSE 10 PSF
:,I] ROUGH-IN DIMENSIONS WITH BUILDER ALL ROOMS

(EXCEPT ELEEPING ROOMS) 40 PeF 10 PSF

' 6F’ACNC—>
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fan
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QSSOcC.

Punta Gorda, FL 33950
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NOOK \
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12-11%" !

DIRECT-YENT CAP

I
N OOM
| BIIII.T-IIII / 2" x 12' FLR. JOI8TS || /
D" [, DBL. OMEN 12'-4" B 6" oc. BpvE @
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é?l-<> LQI

8LEEPING ROOMS 30 PoF 10 Pt
" ATTIC (NO 8TORAGE) 10 PSF 10 PSF
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a 1"
3" CRO%&-BRIDGING @ 8
1411k"
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[2-10%"
BUILT-IN [BOOKCASE |I CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA
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2" X 12" FLR, JOleT®

100"

815"
3" CRO8S-BRIDGING 9 8' 8PACING

AII-QEH
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3h"
!
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8TAIR RUN [0 BE 9
- RISE = 13/4" MAX. EA,

TREADS = |0-/4" EA, GENERAL WOOD FRAMING NOTES

HI 2/2' DIA. (OR EQUAL) GRIPABLE L INTERIOR WALL THICKNESS SHOUN ON PLANS, DOES NOT NCLUDE
8" " -7 a HANDRALL /347 7D 36" HIGH. (TYP) DRYWALL. DIMENSIONS ARE TO ROUGH FRAMNG MATERIAL.

‘ﬁ 3" SPACE BETWEEN BALUSTERS NOT 70

UNDER COUNTER ICE - 3ls" 2-1/2 CA ARA EXCEED 4" DIA, SPERICAL (TYR) 2. EXTERIOR WALL THICKNESS INCLUDES BRICK VENEER, ROUGH FRAMING
MAKER ¢ UNE COOLERS e © HAUNDRY TUB CAR GARAGE LIMBER, AND FOAM OR FIBER BOARD SHEATHIG.

VRPN - Y 4" GONC. 6LAB ON 'DOUBLE" FLOOR |i01sT APPLIED WOOD VINYL OR ANY OTHER $IDING MATERIALS, NOT
n2)§3/4 X /4" LVLDROPHORI / 2X0 COMP. $AND FILL ON BELOU [PARALLEL| PARTITIONS CONSIDERED N CALCULATING OUTSIDE DIMENSIONS,

(3) 1-3/4" X _11-/4" LyL (FLUS
CANTILEVER (P.T.) JOI&T
FOR SUN DECK ABOVE
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8I_C>H

BULTY >
DBL. OIVEN ‘ I

I
i

e-mail:
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s BRICK FOUNDATION OFFSET|JOIST 2' 10 ACCOMMODATE
I|E COLD AIR RETURNS 3, ANGLED WALLS ARE 45 DEG. UNLESS OTHERWISE SPECIFIED.

R <
o~ 4. FLOOR JOIBT ARE TO BE *2 CONSTR.

BID 1344 Mediterranean drive

AMERICAN
INSTITUTE
OFf
BUILDING
DESIGN

Al |

450"

BANTRY CONC. §TEP

« OR BETTER, HEM-FIR UNLES OTHERWISE SPECIFIED

5 SHELVES A% NEEDED

ENGINEERED 'GIRDER
TRUSS
%6
3<>I-8”

540"

5 MICRO-LAM BEAMS ¢ HEADERS SHOUN ARE APPROXIMATE. $PECIFIC
SIZING 16 THE 6OLE RESPONSIBILITY OF THE MICRO-LAM SUPPLIER.

20 MINUTE RATED
FIRE DOOR m

5|I-<)H
924" oc.

6. ALL WOOD FRAMING IN CONTACT WITH CONCRETE MUST BE PRESURE
TREATED A$ PER CODE

ENG. WD. ROOF TRU%ES\

236"

bI-5”
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Blo" o 1 UINDOW S1ZES SHOUN ON PLANS ARE APPROX. FINAL SIZES WILL BE
SPECIFIED BY THE WINDOW SUPPLIER.

"

CELING DRYUALL DROP CEILING 12" 48 BHOUN —]
Y A% PER SPECS,

o 55 09" A
=X ) [

1 " X 6" TRIM BOARDS

3 1/2" "CROUN" MOULDING T
AS PER BUILDERS SPEC'S.

FRAMED WALL

iv 2 X 2" FLR. JoleTs \ ol 5/8" GYPSUM BOARD,|TYPE X" '8, TRUSS MANUFACTURER TO FIELD MEASURE FOUNDATION DIMENSIONS PRIOR
oy 00 0 f==--------iiiiiis FIRE SEPARATION WALL TO TRUSS FABRICATION

ONE HOUR FIRE RATED 5/8'|TYPE "X'
GYPSUM BOARD (ON CEILING

£ OPEN smn@ms
R
b1 FIRST 1 RISETS

IBI-QH

016" 0.C. ABOVE %
G

2" X 12" FLR. JoIeTS ! ' X 3" CRO88-BRIDGING € 8' 8PACI

9, ALL OPENING 8I7ES ARE EXPRESSED IN "FEETH INCHES", WIDTH ¢ HEIGHT
EG. : 26"X 56" = 26" WIDE X 56" HIGH

CE

916" 0.C. ABOVE
3' CRO88-BRIDGING @ 8' SPACING

1(2) 1-3/4" X _1-I/4" LYL (ABOVE)

X
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10, IT 16 THE RESPONSIBILITY OF THE PERMIT HOLDER TO SEE THAT ALL
BUILDING CODE REQUIREMENTS ARE ADHERED TO DURING CONSTRUCTION.
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. WATER 8UPPLY LINES IN OUTSIDE
WALLS MUST BE WRAPPED WITH FOAM INSULATION

BUILDING SECTION @ COFFERED CEILING . Lo rscsmn 5.

8CALE 112" = 10"

92"

be-2I

2, PLUMBER TO INSULATE WATER SUPPLY LINES WHEN
FIXTURE 15 NEAR AN UN-HEATED AREA

DIRECT-VENT FIREPLACE
AS| PER SPEC'S.
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sl6' O.C. ABOVE
Q

4-4"

:

X0

|
—|f {} {} 1] | = {} {
cn | II N IHt e T | %0 |

224" oc.

I7-i0"

2-2x10 2-2x10

CBrE A e &HELIZEO%ZOF—EWN?IW:I NOTE:
Al v - ) :
. = = e ' 3 == BALLOON FRAME|THIS WALL—— PORTICO A CANTLEERED RLo0RS OVERHEAD GARAGE 5

— W/ 2" X &" 5TUD8[a 16" O.C. peiagh pocl -~ . DOORS ARE 8-0" HIGH

SHEET WITH 7/le” 0.8.B. SAND OR GRAVEL BASE (07 X 10" LEADER (ABOVE) [
__———— I T— - T — - —T— - —/|Z- — - —T—— f— P — .lB

ENG. WD. RPOF TRU%ES\

2" X 6" RAFTER®

216" 0.C. ABOVE
2" X &' CEILING JpieT

C
-
-
C

\~H
1
"
"
I
|
"
"
[
[l
"
]
"

IIén

I
| sose || 4o I% sose’ || 4ouel|||]g
{%;

-II'OII IOI'4II QI'IIII 6I'-III 2|-2II aI'OII 2I.2II I-OII al.oll II-SII

] SQUARE WOOD COLUMNS
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:] WRAPPED W/ WHITE PINE SQUARE FOOTAGE SHOUN FOR IND FLOOR
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SOFFIT VENTS: 50% OF VENTED AREA

2

SCREENED ALUMINUM 16" X 8" (85 Q. IN. EACH) REQD.
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CASE DESCRIPTION

1165 Hillside (20-28)

Hearing date: June 9, 2020

Appeal No. 20-28: The owner of the property known as 1165 Hillside,
requests the following variances to construct a new single family home with a
detached garage:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires
that the minimum front yard setback be the average of the homes within
200.00 feet in each direction. The required front yard setback is 53.20
feet. The proposed is 41.20 feet. Therefore a 12.00 foot variance is
being requested.

B. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance
requires that a private, attached, single-family residential garages must
be setback a minimum 5.00 feet from the portion of the front facade on
the first floor of the principal building that is furthest setback from the
front property line. The proposed is the garage is 2.33 feet in front of the
furthest facade. Therefore a variance of 7.33 feet is being requested.

Staff Notes: The applicant proposed to construct a new home with an attached and
detached garage on this irregular shaped corner lot.

This property is zoned R1 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS
Application Date: Hearing Date: (e - ?, 2
Received By: Appeal #: A0- 2 g
Type of Variance: D Interpretation RDimensional ULand Use USign u Admin Review

I. PROPERTY INFORMATION:

Address: ‘_[06 ]LI/S[ W/ Lot Number:é4: Sidwell Number: ‘q‘wa_%?_m

Il. OWNER INFORMATION:

Name: _James Danley -
Address: 1 859 Maryland BIVd City:B|rm|ngham state: [\]| Zip code: 48009

Email: — Jamesdanley@gmail.com Phone:  7294_308-0109

Ill. PETITIONER INFORMATION:

Namezm } iﬁg& =) Firm/Company Namem r%@Q WWB
Addr'e.ss:& 20 N P uwmm City:% PEL §tate;/| \ Zip codes M
ity Kiea\Z PRNNGEAER Lo\ Phone 244 - 7 - 1134

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents
must be submitted on or before the 12" day of the month preceding the next regular meeting. Please note that incomplete
applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official,
Assistant Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required
to be submitted. Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans.
Each variance request must be clearly shown on the survey and plans including a table as shown in the example below. All
dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360,00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice
sign which must be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed | ™S, ~Variance Armount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet || N [ =5\ ] 50 Feat/ | =] [\
Variance B, Height 30.00 Feet 30.25 Feet 30.25Feet || ¢ [T ——0.25-Feet Il
1 [ e FTEs]
V. REQUIRED INFORMATION CHECKLIST: L1 [ iy 13 99 L
I

0 One original and nine copies of the signed application [ —— |

{1 One original and nine copies of the signed letter of practical difficulty and/or hardship CITY OF Bify,
1  One original and nine copies of the certified survey | COMMUNITY DEVEL arye
O 10 folded copies of site plan and building plans including existing and proposed floor plans and elevations "
00 If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting
VI. APPLICANT SIGNATURE / / y.
By signing this application, 1 agree to confom#to g applicabigffaws of the City of Birmingham. All information submitted on this application is

D are not allowed without approval from the Building Officialdré%z-ryig.o

fﬁw Date: M 2
W_*\ Date: 61/7//”

Revised 12/12/2018




Brian Neeper ARCHITECTURE P.C. i o

630 N. Old Woodward, Suite 203 Birmingham, MI 48009 o | B

248. 259. 1784 - brianneeper.com N o

City of Birmingham - Board of Zoning Appeals N\ \ =
151 Martin St. & =00
Birmingham, MI 48009 =<

Re: 1165 Hillside
May 7, 2020
Members of the Board,

On the behalf of my client, I respectfully request your consideration for the approval of the required dimensional
variances to allow the construction of the proposed new residence. This corner site’s extreme front setback
average on Hillside, along with its trapezoid shape provide some unique challenges which make it substantially
more difficult to meet all the zoning requirements of the current ordinance. We are requesting 2 variances to
accomplish our proposed design.

Variance A- Front Yard Setback

The required front setback is 53.2°. The existing home on the site has a front setback of 41.1°. The
proposed new setback is 41.2°. We are requesting a 12.0° variance.

Variance B— Garage Location
The required location of the garage is required to be 5° behind the front of the home. The proposed

home has 2 small areas that require a 4.0 and 7.33” variance.

The existing site is on the South-East corner of Hillside and Greenlawn. We believe the unique shape
and large front yard average setback are creating circumstances which restrict the footprint size of the site
beyond the intent of the zoning ordinance. The existing older homes on Hillside were developed with large
front setbacks (#1119= 57.5, #1135=70.0’, #72.1°). The existing home at #1147 Hillside is pushed so far back
that it is in a non-conforming position with a rear yard of 25.6’. We have set the proposed home in line with the
existing home’s front yard setback.

The garage location is set on the rear yard setback. To mitigate the home’s massing toward the front
yard we have proposed a couple areas which are stepped back from the front. They are less than the required 5’
in front of the garage. Given the wedge shape of the building area the garage cannot slide to the rear.

The design will be compliant with all other setbacks, lot coverage, open space and ordinance
requirements.

We believe a strict enforcement of the ordinance in this location would result in an unnecessary
hardship, creating a practical difficulty to develop a home size relative to the site size. The resulting footprint of
the home would be a narrow wedge which is contrary to the ample size of the site.

We believe the approval of this variance request will allow for the construction of a new home without
any adverse impact to the adjacent neighbors or the neighborhood as a whole. The shape and design of the
home will meet the spirit of the ordinance by allowing the project to be built within a typically allowable
footprint of development.

We believe you will be doing substantial justice to the developer and the neighbors with the approval of
this variance by allowing a residence of similar proportion, balance and market value of the neighborhood to be
built in this location.

Thank you for your consideration.

Sincerely, Brian Neeper




EXISTING CONDITION SURVEY
LOT 64 OF GOLF VIEW HEIGHTS

PART OF SECTION 35, TOWN 2 NORTH, RANGE 10 EAST,
CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN

SETBACK TABLE SETBACK TABLE
HOUSE# 1101 17.7° FRONT SETBACK HOUSE# 1101 17.7° FRONT SETBACK
HOUSE# 1119 57.5' FRONT SETBACK HOUSE# 1119

57.5" FRONT SETBACK

HOUSE# 1135 — 70.0° FRONT SETBACK HOUSE# 1135 — 70.0" FRONT SETBACK
HOUSE# 1147 — 72.1" FRONT SETBACK HOUSE# 1147 — 72.1" FRONT SETBACK
HOUSE# 1165 — THE SITE HOUSE# 1165 — 41.1" FRONT SETBACK
HOUSE# 1222 — 13.1° FRONT SETBACK HOUSE# 1222 — 13.1" FRONT SETBACK
HOUSE# 1275 — 31.2" FRONT SETBACK HOUSE# 1275 — 31.2' FRONT SETBACK
TOTAL OF SETBACKS = 261.6° TOTAL OF SETBACKS = 302.7'

AVERAGE SETBACK 261.6'/6=43.6 AVERAGE SETBACK 302.7'/7=43.24=43.2"

537"W 149.81°

100.30

R=534.80"
A=10'44'46"
\ BRG=N00"21"31"W
N

CHD=100.16' M
(CHD=100.50" R)

3

7\}:

=88.33
R=840.57
A=6'01"15"
BRG=N66"39"00"E

[ __—TEGEND (50 FT_WDE R.OW)

——i————— QVERHEAD UTILITY LINES

——s———— EXISTING FENCE CHD=88.29’

ol UTILITY POLE SITE_BENCHMARK

F.l. FOUND IRON ARROW ON HYDRANT

S.. SET IRON NORTHWEST CORNER

EMB  MAILBOX GREENLAWN AND HILLSIDE

ELEV. 744.96 (NAVD88)

LIVE WELL CUSTOM HOMES GRAPHIC SCALE CITY BENCHMARK #8
RICK MERLINI 0 o 20 .  BIRMINGHAM G.IL.S. COORD.

433 N. WASTINGTON Nf3749103-285,

(586) 201—2500 CUMMINGS AND DAVIS.

( IN FEET ) _
1 inch — 40  ft ELEV.=748.568

SHEET 1 OF 1 PAGE 1 OF 4
Lehner Associates, Inc. SCALE: 1"=40’ JOB# 20-046
1.) Assumes no responsibility for given house dimensions. Client must verify
dimensions prior to construction. DATE: 02—-21-20 DRAWN BY: D.K.
2.) Upon acceptance and submittal of this plan for permits, the Owner
acknowledges that he has reviewed the plan and that it meets the requirements LEHNER ASSOC|ATES, INC.
established on the work order. PROFESSIONAL ENGINEERS & SURVEYORS

. . L 17001 19 MILE ROAD — SUITE 3
3.) This plan shall not be used to set foundations. Architect’s plans must CLINTON TOWNSHIP, MICHIGAN 48038
be used for construction of foundation. PHONE: (586) 412—7050

. . . . FAX: (586) 412—7114

4.) Approval of this plot plan does not relieve owner/builder of compliance h
with all applicable codes, ordinances, and restrictions of record. www.lehnerassociates.com
5.) Special requirements (i.e. Subdivision Restriction applying to building REVISIONS

setbacks, house size, orientation of house on site, etc.) must be provided to
Lehner Associates, Inc. in writing when plot plan is ordered. These
Restrictions must be clearly labeled on the work order or house plans.
Lehner Associates, Inc., will not be responsible for interpreting

Subdivision Restrictions.

Note: State Law Act 53, three (3) days before you dig dial toll free Miss
Dig 1—-800-482-7171.
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June 8, 2002

To: Birmingham City Clerk
151 Martin
Birmingham, MI 48009

From: Chris and Chris Fisher
1147 Hillside Drive
Birmingham, M| 48009

RE: 1165 Hillside Drive Variance Request - Hearing June 9, 2020
To Members of the Zoning Board,

We are writing to object to the front/facing variance requested for the new home on 1165 Hillside Drive.
From the drawing, we believe this to be approximately a 12’ variance, setting the structure 41’ from the
front property line.

We object for the following reasons:

1. This home will be located on the east side of Hillside Drive; a short street on a block that
connects from East Lincoln Street to Cranbrook/Evergreen. The setback line of existing homes
on the block on which this home will be situated trends much further back. The current plan, if
approved, will negatively impact the appearance of the entire street when traveling south from
Lincoln. We suggest that the board require a setback that is closer to the 53’, without a
variance; this structure will severely impact our view from the front and side of our property,
light exposure, existing plantings and possibly cause us flooding and water issues.

2. The structure will be the largest home (by twice the size) on a corner lot that is one of the
smallest lots on this block of Hillside. It will sit so far forward on the block that it will look
extremely out of place, dominate the block and have a negative impact on the character as one
drives or walks South on the Hillside block on which it sits. Please see images on next page,
attached.

3. Compounding the negative affect, is that the other homes on our side of the street (East) are all
ranches (approximately 18 feet tall). The proposed home will be approximately 33 feet tall at
the front left peak, exceeding the other homes to its left on the block on which it sits (before
Green Lawn) by 15 feet. If the home orientation were mirrored, with a lower roof height on the
left and highest roof line to the right, it would have a less severe impact.

4. The new homes built in the last 10 years have either had severe run-off issues affecting adjacent
properties or flooding Hillside Drive itself. In fact, some have had to manage water in their new
basements or front yards to mitigate the impact. This could be exacerbated by another large
structure on such a small lot. Any home that is built on the lot must not change the grade of the
lot.

5. Why not grant a variance to the back of the property and move the home back? Does the
detached 3™ garage/shed prevent that?

6. Those who face the South side of the house now need to look at 3 garage doors which they do
not appreciate.



We welcomed and were thrilled with the new building nearby and on the West side of Hillside in
recent years, and our new neighbors. The children in those homes play on the (our) front yards on
the East side of the street. And with the recent Covid Stay at Home order, having yards and outdoor
spaces to play and run are even more important for children and families. We are not opposed to a
new structure on this lot. We believe, however, that this variance is too extreme and will negatively
impact the character of the block and neighborhood too significantly.

Thank you for the important work you do.

Chris and ris Fisher
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CASE DESCRIPTION

515 Westwood (20-29)

Hearing date: June 9, 2020

Appeal No. 20-29: The owner of the property known as 515 Westwood,
requests the following variances to construct an addition the existing non-
conforming home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires
a minimum rear yard setback is 30.00 feet. The proposed is 23.13 feet.
Therefore, a variance of 6.87 feet is being requested.

B. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning Ordinance
requires that a corner lot which has on its side street an abutting interior
residential lot shall have a minimum setback from the side street equal
to the minimum front setback for the zoning district in which such building
is located. The required side yard setback is 22.56 feet. The proposed
Is 17.06 feet, therefore a variance is 5.50 feet.

Staff Notes: The applicant is requesting variances to construct an addition
to the existing home that was granted variances in 2014 and 2005. The
variance that was granted in 2005 had never be constructed, which this
proposed variance is similar in nature that requested. (Minutes attached for
both BZA meetings).

This property is zoned R1 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BRMINGHAM
Community Development - Building Department
131 Martin Street, Birmingham, MI 48000
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.arg

_ APPLICATION FOR THE BOARD OF ZONING APPEALS o
Application Date: ;2 AZ’/'Z'O ltearing Date: 4;7—“/4{-/, ZO 2o
Recelved By: ‘é !Vl Appeal #: ﬂ- 0 - R q
| Type of Varlance: Interpretation =4 oimensionat ~iiLand Use fie-i Sign {24 Admin Review |
I. PROPERTY, |NFOBMATION:
Address: —, —— . Lot Number: Sidwell Number;
2/5 LA fv_.'r‘(?';!-:ﬁ.'-x/
IIl. OWNER INFORMATION:
Name: /7 / ) P
'//."n‘_’l/;! r‘-/ //?G-’ $elierd
Address: o City: 37 State; . ip code: s i
S / ') A’{'j /er,'('.'-/‘/ ‘ Y f'\);)’:ﬂ.’f,ﬂ-'/ 4 rraty 9‘? .vl | le s {/z-‘f{-{‘.?t!f
Email:* - ; : : R S
/"7/‘/{?.5{4-') r'/-'")z”?,c.r ?’t"‘;fzrr;‘,. o 2 s, Hiens {.'-';'? Y5 S Gy = SRS
Iil. PETITIONER INFORMATION;- AR : : LT RS s
Name: 7./ -~ g Flem/Company Name: <7, - 7 ) "
iy -r?-‘“/r‘/;w; / gl i T %J’é’n«'-? A "//t.)“')-"'} F PV
Address: — ) > Clty: 2 - State: Zip codeid jie -
{_; B Ve /1//"#4 Af/:"é' A _(__'3/! i Lf-e ™ 1erinms ,,;{-':/ tahe f”“f/ I p code (;/ € _\’Li"
Emall: = Y ;i Y S
A tf'.-"f?'}él'.'-.(:s-yéf5”.-./’{1.‘/441") P O] - Phone :;“;V-S-’/. e ({;__, {l'?’l., /;}

IV. GENERAL INFORMATION: . :

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submifted
on ar hefore the 12'" day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

| Toinsure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Bullding
Official and/or City Planner far a preliminary discussion of their request and the documents that will be required to be submitted. Stalf will explain
haw all requested varlances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown an
the survey and plans including a table as shown In the example below. All dimensions to be shown in feat measured to the second decimal polnt.

The BZA application fee 15 $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a publle notice sign which must
he posted at the proporty at least 15-days prior to the scheduled hearing date,

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Varjance A, Front Setback 25.00 Feet 23.50 Feet 23,50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet
V. REQUIRED INFORMATION CHECKUIST: -~ = 3 U Tt Lo R T ' .

One original and.nine copies of the signed application

One original and nine copies of the signed letter of practical difficulty and/or hardship

One orlginal and nine copies of the certified survey

10 folcled copies of site plan and building plans including existing and proposed floor plans and elevations

If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting

VI, APPLICANT SIGNATURE Yk . . o
By slgning this applicatian, | agree to conform to all applicable faws of the City of Birmingham. All informatlon submitted on this application is

accurate to the best of my knowledge, Changes to Lhe plans are not allowed without approval from the Building Offlclal or City Planner.
*By providing your rmail to the City, yo o ive s g ity._LLyou do ot wish to receive these messapas, you may unsubscribe at

S/ 20

TS

any time,

Sighature of Owner; Date:

Date: :?;7%}'/{ R0

Ul oS

=

Slgnature of Petjtioner:

|

Revised 124,10




BOB STERN

Remodeling ® Additions @ Kitchens @ Baths

May 8, 2020

Attn: City of Birmingham Board of Zoning Appeals

Re: 515 Westwood

Practical Difficulty/Hardship

This letter is in reference to a proposed remodeling project to 515 Westwood. The plans call for adding a
new 3™ garage bay on the west end of the current garage approximately 12’-0” wide by 29’-11” deep. This
will allow the addition of a minimal 1% floor in-law suite where the existing garage bay closest to the house
is currently. The owner’s parents are elderly and are planning on moving in with their son’s family.
There is not an option to place them on the 21 floor. There was a previous variance for this same type of
addition granted on August 9, 2005. The previous owner was granted a variance for 7.73’. For this
project, we will only require a variance of 6.87.

We are requesting a variance of 6.87. The rear yard setback minimum is 30’-0”. The proposed rear yard
setback will be 23.13".  The house sits on a corner lot and backs up to a house that is in Bloomfield Village.

Thank you,

Ron Stern

Bob Stern Building Company
6819 High Ridge Rd, Wesl Bloomficld, M1 48324
Phone: 248-593-0191 Fax: 248-593-7822 E-Mail: ron@bobsternbuilding.com
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LEGAL DESCRIPTION:

T.2N., R.10E., SECTION 26, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN,

LOT 40 BLOOMFIELD WOODS SUBDIVISION

CONSTRUCTION SITE SAFETY IS THE RESPONSIBILITY OF THE CONTRACTOR.
NEITHER THE OWNER NOR THE ENGINEER SHALL BE EXPECTED TO ASSUME ANY
RESPONSIBILITY FOR SAFETY OF THE WORK, OF PERSONS ENGAGED IN THE WORK,
OF ANY NEARBY STRUCTURES, OR OF ANY OTHER PERSONS.

D:\BACKUP_11-3-19\BOB STERN BUILDERS\515 WESTWOOD\BASE-SV.DWG

COPYRIGHT © 2020 DIFFIN ENGINEERING & SURVEYING; ALL RIGHTS RESERVED.

THE LOCATIONS OF EXISTING UNDERGROUND UTILITIES ARE SHOWN IN AN APPROXIMATE
WAY ONLY AND HAVE NOT BEEN INDEPENDENTLY VERIFIED BY THE OWNER OR ITS
REPRESENTATIVE. THE CONTRACTOR SHALL DETERMINE THE EXACT LOCATION OF ALL
EXISTING UTILITIES BEFORE COMMENCING WORK, AND AGREES TO BE FULLY RESPONSIBLE
FOR ANY AND ALL DAMAGES WHICH MIGHT BE OCCASIONED BY THE CONTRACTOR’S
FAILURE TO EXACTLY LOCATE AND PRESERVE ANY AND ALL UNDERGROUND UTILITIES.

Know what's below.
®  Call before you dig.
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528 WESTWOOD DR.
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HEREON PLATTED AND/OR DESCRIBED, ON THE DATE NOTED HEREON,
THAT | HAVE COMPLIED WITH THE REQUIREMENTS OF ACT 132, P.A. OF
1970 AND THAT THE ERROR OF CLOSURE OF THE UNADJUSTED FIELD

OBSERVATION IS WITHIN THE LIMITS ESTABLISHED FOR THE PROFESSION.
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BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, APRIL 8, 2014
Commission Room of the Municipal Building
151 Martin St., Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals
(“BZA”) held on Tuesday, April 8, 2014. Chairman Charles Lillie convened the meeting
at 7:30 p.m.

Present: Chairman Charles Lillie; Board Members Kevin Hart, Thomas Hughes,
Jeffery Jones, Randolph Judd, Peter Lyon, John Miller

Absent: Board Member David Conlin; Alternate Board Member Cynthia Grove,

Administration:  Ken Cooper, Asst. Building Official
Bruce Johnson, Building Official
Carole Salutes, Recording Secretary

The chairman welcomed everyone and explained the BZA procedure to the audience.
Additionally, he noted that the members of the Zoning Board are appointed by the City
Commission and are volunteers. They sit at the pleasure of the City Commission to
hear appeals from petitioners who are seeking variances from the City’s Zoning
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. There are no
land use variances called for this evening. Also, appeals are heard by the board as far
as interpretations or rulings. There are no interpretations on this evening's agenda.
Four affirmative votes are required to reverse an interpretation or ruling.

T# 04-21-14
APPROVAL OF THE MINUTES OF THE BZA MEETING OF MARCH 11, 2014

Mr. Jones:
Page 1 - Remove Vice-Chairman from Mr. Miller's name.

Motion by Mr. Jones
Seconded by Mr. Hughes to approve the Minutes of the BZA meeting of March 11,
2014 with the change.

Motion carried, 7-0.

VOICE VOTE
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Yeas: Jones, Hart, Hughes, Judd, Lillie, Lyon, Miller
Nays: None
Absent: Conlin

T# 04-22-14

515 WESTWOOD
(Appeal 14-13)

The owners of the property known as 515 Westwood request the following
variances to allow the construction of a first and second floor addition:

A. Chapter 26, Article 4, Section 4.69 requires the distance between
principal residential buildings be 24.69 ft. for this lot; with 22.25 ft. existing and
22.25 ft. proposed. Therefore, a variance of 2.44 ft. is requested.

B. Chapter 26, Article 2, Section 2.06 requires a front yard setback of
37.97 ft. for this lot; with 33.31 ft. existing and 34.37 ft. proposed. Therefore, a
variance of 3.60 ft. is requested.

This property is zoned R-1 Single-Family Residential.

Mr. Cooper advised that the petitioner's home is on the corner of Westwood and Pine.
The existing two-story home with attached garage was constructed in 1939. With
respect to Variance A, they propose to build a new second story on exactly the same
footprint as the existing non-conforming first floor. That same square footage would be
non-conforming on the second floor. A new walk-in closet is proposed for the second
floor. Variance B is to enlarge the kitchen by expanding the first floor living space into
the front yard setback, but less than the existing partially non-conforming front facade.

Chairman Lillie observed the west side of the house is not parallel to the west lot line
and the north side is not parallel to the north lot line.

Mr. Ron Stern of Bob Stern Building Co. represented the petitioners, Michael and
Heather Dresden, who were present. He noted a number of reasons that the Dresdens
with their growing family need the expanded living space. Chairman Lillie noted that he
did not address the practical difficulty with complying with the Ordinance. Mr. Stern
replied they could not fit an island in the kitchen which would be difficult for the family.
At the rear it would not look right to take a corner off of the second floor.

In response to Mr. Miller, Mr. Stern agreed the mud room off of the kitchen could still be
functional if it didn't bump out beyond the setback line.

Chairman Lillie noted that just because the family wants to do something isn't a practical
difficulty or grounds for getting a variance. Mr. Judd did not see a practical difficulty with
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the existing property, but rather the difficulty lies with the use the petitioners have in
mind for the property. That evaporates when those people leave. Mr. Stern replied the
difficulty is that the petitioners have a large family of six and they cannot eat together in
the kitchen.

Mr. Lyon said the board is looking for the answer to why strict compliance would be
unduly burdensome. Also, the petitioner might want to consider they are dealing with
an existing, non-conforming house and address whether or not they are substantially
expanding that. Also, address why they did not put a second floor on the first floor
addition at the front of the house. Mr. Stern answered they scaled back the project to
just include the first floor at this time. Future plans may be to expand over the kitchen
and garage. Further, as far as setbacks they will be staying behind the existing non-
conforming area of the house which is the front entrance. They are actually holding the
house back.

Mr. Miller commented it would have been helpful to have an existing floor plan to
compare with what is proposed.

Mr. Stern said if the lot were perfectly rectangular or square, they would not have an
issue with the front setback.

Mr. Lyon asked Mr. Stern whether he would say if they were to add the kitchen onto the
front and comply with the zoning rules, the setback from the front and the step into the
kitchen would be somewhat unduly burdensome in that they would have a chopped up
kitchen. Mr. Stern agreed. Mr. Lyon further inquired whether Mr. Stern would say they
have mitigated their request for a variance by only going to one story to reduce the
amount of requested variance in order to do substantial justice to the surrounding
neighborhood, and Mr. Stern concurred. Additionally he agreed with Mr. Lyon that
because the house sits forward in relation to the houses within 200 ft. it presents a
practical difficulty in complying with the Ordinance.

Mr. Miller noted that a proposed front elevation wasn't submitted for the house.

The chairman called for comments from the audience at 7:55 p.m.

Ms. Sue Johnston, 528 Westwood, talked about possible construction damage to her
property. She didn't think the variances would be a problem, but wanted to see a front

elevation drawing.

The majority of board members felt they had enough information in order to make an
informed decision.

Mr. Hughes said this is an effort to take a pre-World War Il house and develop it into the
type of dwelling we are accustomed to seeing in Birmingham now. So, he would
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support the petitioner's compliance with the spirit and intent of the Ordinance. He feels
this renovation would be an enhancement to the surrounding area

Motion by Mr. Lyon

Seconded by Mr. Jones in regard to Appeal 14-13, 515 Westwood, he would move
to approve the variances as advertised. The appellant seeks to gain variances
under Chapter 26, Article 4 Section 4.69; and Article 2, Section 2.06.

(A) Section 4.69 requires a variance for the distance between principal residential
structures in order to construct a second floor addition on top of an existing non-
conforming structure. In this case strict compliance would be unduly
burdensome in that bringing the walls in from the existing lower level presents a
lot of structural and aesthetic issues. It does substantial justice to the neighbors
by not expanding an existing non-conformance at least horizontally. It does
expand it a bit vertically. Mr. Lyon believes it does substantial justice to the
surrounding folks and it is equitable.

(B) The second variance is Section 2.06 for a front yard setback. This takes a
little more evidence. He believes there is a practical difficulty here, although it
has not been well articulated. The existing house is non-conforming. The front
setback is non-conforming. It does not sit parallel to the front setback. The
appellant seeks to square off the house by extending the front wall parallel to the
existing front wall and the side wall parallel to the existing side wall. Mr. Lyon
believes that strict compliance would be unduly burdensome in that it would be
functionally and aesthetically undesirable to do that. The proposed structure is
only one floor which he thinks mitigates a large massive structure out into the
required front yard setback. So, for those reasons he would move to approve and
tie the motion to the plans as submitted.

Motion carried, 5-2.

Mr. Jones concurred with Mr. Hughes. The concept of this area now coming into what
we all know is the next rehab is the idea that this age house is also on the corner. We
are not talking about bunching something on either side where the neighbors would
have concerns. The concept of the corner lot also mitigates the variance request.

Chairman Lillie indicated his support of the motion. The petitioner is staying within the
existing plane of the current house. The part that requires a variance is minimal. It is
quite possible that had this been a square or rectangular lot the applicant might not
have needed a front setback variance. In addition, they are decreasing the amount of
variance for the front setback.

Mr. Miller said he will not support the motion. To push out into the front yard setback
without providing a front elevation of the house sets a precedent that he is very
uncomfortable with.
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ROLLCALL VOTE

Yeas: Lyon, Jones, Hart, Hughes, Lillie
Nays: Judd, Miller

Absent: Conlin

T# 04-23-14

2123 WINDEMERE
(Appeal 14-14)

The owners of the property known as 2123 Windemere request the following
three variances to allow for the construction of a second level addition and the
installation of a basement egress window well:

A. Chapter 26, Article 2, Section 2.08 requires a front yard setback of
35.40' for this lot; with 34.80 ft. existing and 34.80 ft. proposed. Therefore, a
variance of 0.60 ft. is requested.

B. Chapter 26, Article 2, Section 2.08 requires a side yard setback of 5.00 ft.
for west side of this lot; with 4.80 ft. existing and 4.80 ft. proposed. Therefore,
a variance of 0.20 ft. is requested.

C. Chapter 26, Article 4, Section 4.30 (C. 4.) allows window wells to project
into the required side yard setback a maximum of 3.00 ft. measured to the
inside of the well opening. This lot’'s westerly side yard setback is required

to be 5.00 ft.; with 4.80 ft. existing. Therefore, a variance of 0.20 ft. is requested.

This property is zoned R-2 Single-Family Residential.
One e-mail was received in support of the variance requests.

Mr. Cooper said the petitioner is requesting to add a second floor on the existing
footprint, add a two-story addition to the rear of the home, and build a covered front
porch. The rear addition and the covered front porch comply with the Zoning Ordinance.
The owner is proposing to stack the new second floor front wall onto the existing non-
conforming front first floor wall and stack the new second floor west wall onto the
existing non-conforming west first floor wall. Down the road they plan a basement
renovation and are currently proposing to install a basement emergency egress window
well.

It was noted that the driveway of the house to the west is right up against the lot line
and the window well is proposed to be on that side.
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Mr. Brad Martin, the property owner, said the practical difficulty is they want to be able
to stack the second story wall on top of the first floor wall and also be able to run the
duct work to the second floor. Further, they cannot finish off the basement without
having an egress window. In response to the chairman, he noted the addition will not
have a basement so the window well cannot be placed in the rear of the house.

Chairman Lillie took comments from the audience at 8:15 p.m.

Ms. Marianne Gada read a letter into the record from her daughter and son-in-law,
Bradley and Natalie Gilling, the property owners on the west side of the subject house.
They are concerned that the proposed variance for an egress window creates a danger
to their children as it would be 1 ft. 9 in. from their driveway. Further, the proposed
construction plan is to go up an additional floor to permit a third floor of habitable attic
space. Allowing construction of a towering structure closer to their property line than
allowed creates a new standard that goes against the original laws designed for the
City. They expect the City to enforce the code as written. Lastly, by removing green
space with the proposed addition, they would assume a proper drain solution will be
enforced.

Chairman Lillie pointed out the Ordinance allows a window well and the petitioner is
only asking for a 3 in. variance for it. Mr. Lyon suggested the neighbors could put up a
fence along the lot line. Also, there will be a cover on the window well. The reality is the
subject house is existing, non-conforming. Mr. Johnson confirmed the drainage issue
will be addressed at the time of construction.

Motion by Mr. Judd

Seconded by Mr. Jones in regard to Appeal 14-14, 2123 Windemere, the petitioner
brings a request for three variances. This is a 1951 house that is compatible with
the other style houses that were built in that neighborhood in 1951. However
there has been a change in the neighborhood, either through demolition of
homes and reconstruction or the re-use of a home by placing a second story
within the existing plane of the house walls. The is the case really with 2123
Windemere.

The petitioner seeks three variances. The firstis (A) Chapter 26, Article 2, Section
2.08 requiring a front yard setback of 35.40 ft. for this lot; with 34.80 ft. existing
and 34.80 ft. proposed. Therefore, a variance of 0.60 ft. is requested. As noted,
this is the existing front yard setback; there is no change. Mr. Judd feels that
strict compliance with the required front yard setback would unreasonably
prevent the owner from using the property. He feels that to grant the variance
would do substantial justice to the applicant. He does not think this is due to
unique circumstances in the property; nor does he feel that the situation is self-
created. For those reasons he would move to grant it.
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The second is (B) Chapter 26, Article 2, Section 2.08 requiring a side yard setback
of 5.00 ft. for the west side of this lot; with 4.80 ft. existing and 4.80 ft. proposed.
Therefore, a variance of 0.20 ft. is requested. Once again, this is in regard to
placing a second story on the existing first story weight bearing walls. It is within
the plane. Mr. Judd would move to grant this. He feels that strict compliance
would unreasonably prevent the owner from using the property for a permitted
purpose. He finds conformity with such restrictions unnecessarily burdensome.
He feels granting this would do substantial justice to the applicant and to
surrounding property owners. In this case there certainly are unique
circumstances in that this is a pre-existing non-conformity. While this does
enlarge the non-conformity, once again they are within the plane. He feels that
the property owner has certainly mitigated any non-conformity by staying within
the plane. He does not feel this problem is self-created and he would move to
grant.

The third variance (C) is Chapter 26, Article 4, Section 4.30 (C.4) which allows
window wells to project into the required side yard setback a maximum of 3 ft. 0
in. measured to the inside of the well opening. As noted, we are only dealing with
a 3.0in. variance in this case. Since the addition will utilize the basement as
required, certainly for new construction, and in this case for re-use construction,
there must be an emergency egress from the basement for safety reasons. Mr.
Judd would grant this variance. He feels that to hold them to strict compliance
would unreasonably prevent the owner from using the property for a permitted
purpose and would be unnecessarily burdensome. He feels to grant it would do
substantial justice to the applicant as well as to other property owners. He feels
it is due to unique circumstances of the property and certainly this is a mitigation
of a necessity under our Ordinance and for the public health, safety, and welfare.
He would tie his motion to the plans, and moves to grant all three variances.

Mr. Jones commented it would not surprise him a bit if this request occurs again in the
near future simply because these houses are in a lovely area that overlooks the park.
He will support the motion.
Motion carried, 7-0.
ROLLCALL VOTE
Yeas: Judd, Jones, Hart, Hughes, Lillie, Lyon, Miller
Nays: None
Absent: Conlin
T# 04-24-14
CORRESPONDENCE (none)

T# 04-25-14
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GENERAL BUSINESS

Mr. Johnson promised to check with the city attorney as to authenticity of e-mails.
T# 04-26-14

ADJOURNMENT

No further business being evident, the board members passed a motion to adjourn at
8:37 p.m.

Bruce R. Johnson, Building Official
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08-76-0_5

515 WESTWOOD
(Appeal 05-44)

The owners of the property known as 515 Westwood request the following variance to
construct an addition to the principal residential structure:

A. Article 2.06 requires a rear-yard setback of 30 ft., with 46.29 ft. existing and
22.27 ft. proposed; therefore, a variance of 7.73 ft. is requested.

This property is zoned R-1 Single-Family Residential.
Three letters from immediate neighbors have been received in support of this project.

Mr. Cooper explained that the property owners propose to add a family room on the
south end of the home, and relocate their garage.

Mr. Kirk Uhas, Architect, spoke to represent the homeowners, John and Ann Jurkovich.
He described the present kitchen as being small and at the opposite end of the house
from the living area. To satisfy current lifestyles, the plan is to construct a family room
addition adjacent to the present kitchen. Due to the proposed family room addition, the
garage needs to be relocated. The back yard has beautiful landscaping and any garage
relocation will be impacted by the current tree locations and canopy of the trees. They
reviewed several possibilities for placement of the garage and the most practical solution
both architecturally and to fit the spirit of the ordinance is proposed this evening. It will
encroach on the current rear yard setback by 7.73 ft.

The other practical difficulty they have is that the site naturally drains from north to
south. The grade difference from the center of the property to the road is almost 4 ft.
To divert rain water around a garage that has a different orientation becomes somewhat
difficult. Their proposal attempts to minimize this practical difficulty. Mr. Uhas
distributed several pictures to illustrate the lot.

The design is consistent with other homes in the area that are also focused on
maintaining an open backyard, and preserving green space along with mature trees.
Discussion contemplated alternate placement of the garage.

Mr. Force suggested cutting back the kitchen. There is a fairly large area between the
kitchen and the great room. Mr. Uhas said they examined what is an appropriate size
living area for how they intend to use it and feel this is a minimum size room for their
use. He answered several questions from board members as to placement of the garage.
The garage has been set back from the street as far as it is in order to allow a car to park
in the driveway. He took a few minutes to review some of the alternate plans that they
had considered and to explain the difficulties with them.
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Mr. Lyon stated that in his opinion, a minimal two-car garage is 20 ft. wide. If this
variance were allowed to go through at 20 ft. it would greatly reduce the need to
construct a detached accessory garage that could be as close as 3 ft. to the lot line and as
high as 22 ft. under current Ordinances. Mr. Uhas said if he had the option he would go
with a two and one-half or three-car garage with room above. If he had an attached
garage of sufficient size there would not be any need to build a detached garage.

Ms. Ann Jurkovich noted they wanted to do an addition that would be in keeping with
the integrity of the home and that would preserve the backyard. She feels that a
detached garage would detract from the neighborhood. Additionally they feel this is the
best solution for everybody and that is why they asked for the variance.

In answer to a question from Mr. Hughes, Mr. Uhas explained how much additional
space they have on the first level of the proposed garage with respect to storage. The
mud room between the garage and the family room is planned to be 7.5 ft. x 9 ft. Mr.
‘Hughes observed that the storage space in the garage doesn’t appear to him to be
excessive. Mr. Uhas explained that the house to the rear is almost 46 ft. from the lot
line. That, along with the 22.27 ft. requested setback variance, would place them 68 ft.

to the rear.

No one in the audience wanted to speak to this appeal at 9:25 p.m.

Motion by Mr. Hughes

Seconded by Mr. Stamps in the matter of Appeal 05-44, the property located
at 515 Westwood, to grant the variances as advertised and requested on the
grounds that the information presented establishes a practical difficulty
with respect to this particular property. Part of that practical difficulty has
to do with the vegetation and trees that are located on the particular site.
And, there is some information that there appears to be some drainage
problem in the rear of the lot based upon the difference in elevation from
the rear to the front of the lot. The proposed addition to the existing
structure appears to be very sensitively designed to be harmonious with the
adjacent properties, both to the west on Waddington as well as to the north
on Westwood and across the street. The size of the garage is such that it
does not appear to him to be excessive. There is some storage space,
apparently about a 7 ft. by 9 ft. pad for the storage of garden tools, bikes,
etc. Additionally, the length of the garage from front to rear appears to be
about 28 ft. on the west and on the front it is 23.33 ft. at the entrance and 27
ft. in the rear. That does not appear to him to be unusually excessive,
particularly in light of the size of SUVs, and other vehicles of that general
size. Mr. Hughes thinks that under the circumstances there certainly isn’t
any adverse impact on the adjacent properties and he would move to grant
the variance subject to the plans and specifications submitted in support of
the variance.
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Mr. Stamps spoke in favor of the motion. The petitioners can conform to the Ordinance
by constructing a detached garage. However he believes that their solution is preferable
to that, even in consideration of the encroachment of the rear yard setback. He does not
think it is really necessary to ask the petitioners to take a foot out of the garage and a
foot out of the house because there is no negative impact on the adjacent properties. He
believes they have tried to be very sensitive in this situation. He doesn’t like the fact that
it is a 7 ft. variance, but feels they have tried hard to explore the various options and to
present to the board a solution that he does not find excessive in terms of the size of any
of the rooms in the house or the garage. He thinks it is inappropriate for the board to
require them to construct a 20 ft. garage.

Chairman Lillie commented the board is being held hostage because of the concern if
the garage is placed in the backyard. He does not think vegetation causes a practical
difficulty. There has not been any showing that this property is unique.

Mr. Hughes stated he thinks that a detached garage, even if it were a one-story
structure, would be inappropriate. Attaching the garage to the building is a much better
proposal with all kinds of advantages.

Mr. Lyon noted that by the thinnest of margins he believes that destroying substantial
trees along with the drainage pattern would be a practical difficulty, in that there is great
economic value in the trees. If the board grants a minimal garage it mitigates any
downstream needs for further intrusion into the green space and increases in paved
surfaces. He feels the solution justifies the variance.

Mr. Force said he would feel a lot more comfortable if he had seen different drawings
that show how they could minimize the variance that is being requested. This is a tough
call, but as Mr. Stamps suggested, knocking off a couple of feet really wouldn’t help
much because none of the neighbors really are hurt. In fact, they fully support the

proposal.

Chairman Lillie noted for the record the fact that neighbors support is not grounds for
granting or denying a variance. Also, economics does not establish practical difficulty.

Motion carried, 5-1.

ROLL CALL VOTE

Yeas: Hughes, Stamps, Betanzos, Force, Lyon
Nays: Lillie

Absent: Conlin, Judd, Koseck

08-77-05

1200 LATHAM
(Appeal 05-45)



CASE DESCRIPTION

1055 Larchlea (20-30)

Hearing date: June 9, 2020

Appeal No. 20-30: The owner of the property known as 1055 Larchlea,
requests the following variance to expand the impervious surface in the
required front open space:

A. Chapter 126, Article 4, Section 4.31(A)(1) of the Zoning Ordinance
requires a minimum of 65% of the front open space in all single-family
districts shall be free of paved surfaces. The required is 65%(2120.00
sf) The proposed is 59%(1932.00 sf). Therefore, a variance of
6.00%(188.00sf) is being requested.

Staff Notes: The applicant is requesting additional paving in the required front
yard. The home was issued a permit in 2018 and is currently still under
construction.

This property is zoned R1 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS

Application Date: Hearing Date:
Recelved By: Appeal #:
Type of Variance: fj Interpretation @ Dimensional Fj_y Land Use I, Sign Fﬁﬂ Admin Review

I. PROPERTY INFORMATION;

ddress: Lot Number: Sidwell ber:
e 1055 Larchlea *MSouth 1/2 141 & 142 [*™*"™™*" 19.35.180-015
1l. OWNER INFORMATION:

Name: Christopher Dreckmann

Address: 1707 Hazel < Birmingham Sate: || 2P code: 48009
Email:* cadreckmann@gmail.com Phone: (248) 330-4656
{il. PETITIONER INFORMATION:

Name: Matt Whetstone Firm/Company Name: Greater Detroit Landscape Company
Address: 21000 Fairfield Ave. City: Warren State: |\j) | Zipcode: 480gg
Email: - matt@greaterdetroitlandscape.com Phone: (586) 663-6675

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents must be submitted
on or before the 12" day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown on
the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Varlance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1,50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

One original and nine copies of the signed application

One original and nine copies of the signed letter of practical difficulty and/or hardship

One original and nine copies of the certified survey

10 folded copies of site plan and building plans including existing and proposed floor plans and elevations

If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting

V1. APPLICANT SIGNATURE

' By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application Is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to recgjve news and notifications from the City. If you do not wish to receive these messages, you may unsubscribe at
Sgnats % February 5th, 2020
Signature of Owner: Date:

Signature of MEHEE Q pate: __February 5, 2020

Revised 12.4.19
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D Greater Detroit Landscape Co.
L 21000 Fairfield - Warren, Michigan 48089 - (586) 777-2000 - Fax (586) 777-2095

February 5, 2020

City of Birmingham
Board of Zoning Appeals
151 Martin Street
Birmingham, Ml 48009

Regarding: 1055 Larchlea

Dear Board,

Our clients, the Dreckmann’s are looking to put a circle driveway in at their new home for
additional off street parking. We are asking for a dimensional variance of 188 SF or 6% for front

yard open space. We would still exceed the required overall open space requirement of 40% or
5,246 SF, by providing 42% or 5,537 SF.

Requested Variance Required Existing Proposed Variance Amount
2,120.00 SF 2,122.00 SF 1,932.00 SF 188.00 SF
Front Open Space 65% 65% 59% 6%

We have reduced the driveway as much as possible, while still leaving it functional and
aesthetically pleasing for the community. We have reduced the entry points to 10’ in width, the
portion running parallel to the home/street at 12’ in width, the portion leading to garages was
widened to 14’ to allow access into the garage. We have helped to provide softening of the
driveway with landscaping between the drive and city walk.

I would like to thank you again for taking the time to consider our request.

Sincerely,

%@k\

Matt Whetstone

Landscape Contractors & Designers
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MAY 29 2020 1756 W. Lincoin
Birmingham, Ml 48009-1833
May 27, 2020

City Clerk

City of Birmingham

151 Martin Street
Birmingham, MI 48012-3001

RE: 10585 Larchlea-Request for Variance-Impervious Surface
My family and | live at 1756 W. Lincoln, directly south of the subject property.

| am writing to convey my opposition to allowing a variance from the allowed
amount of impervious surface in the front open space. [ am aiready concerned
that the greatly increased footprint of this structure will result in water drainage
problems for my property. Exceeding the allowed, codified amount of
impervious surface can only serve to exacerbate any drainage issues.

| must opine here.

it seems that most, if not a great majority of requests for variance are approved
by the board of appeals. Every deep-pocketed developer/builder/home owner
can be assured of probable approval of their request for variance if they are
persistent and willing to spend enough money on appeals, architects, and if
necessary, lawyers.

Before these projects are undertaken, the zoning rules are well known to all
involved. | don’'t understand why any architect/builder would move forward with
a project knowing their design calls for a zoning variance. The only reason |
can come up with is that they are very confident that their requests for variance
will be approved. Is it worth the expense to maintain these zoning requirements
if they can so often (and easily) be skirted?

Nl

Neil C. Skaar




QCz’ty of Birmingham Jeff Zielke <jzielke@bhamgov.org>

A Walkable Commanity

1055 Larchlea Drive - Variance
1 message

khic@aol.com <khic@aol.com> Tue, Jun 2, 2020 at 8:51 PM
Reply-To: khic@aol.com
To: "jzielke@bhamgov.org" <jzielke@bhamgov.org>

Dear Mr. Zielke,

We are writing to you about our concerns regarding the 1055 Larchlea property. My husband and | feel that the extra
concrete would not match the aesthetics of the neighborhood. There would also be runoff that could flow into the the
surrounding properties and into the street. We don't think the extra impervious surface for the front of the house and
driveway is necessary.

Thanks for soliciting our concerns.
Sincerely,

Kevin & Ivy Hickey

1006 Larchlea

Birmingham, Ml 48009
248-258-2745


https://www.google.com/maps/search/1006+Larchlea+%0D%0A%0D%0A+Birmingham,+MI++48009?entry=gmail&source=g
https://www.google.com/maps/search/1006+Larchlea+%0D%0A%0D%0A+Birmingham,+MI++48009?entry=gmail&source=g
https://www.google.com/maps/search/1006+Larchlea+%0D%0A%0D%0A+Birmingham,+MI++48009?entry=gmail&source=g

QCITJ’ of Birmingham Jeff Zielke <jzielke@bhamgov.org>

A Walkable Communty

from Annis Pratt re 1055 Larchlea
1 message

Annis <avpratt@aol.com> Tue, Jun 2, 2020 at 3:44 PM
Reply-To: Annis <avpratt@aol.com>
To: "jzielke@bhamgov.org" <jzielke@bhamgov.org>

Dear Jeff,

As | write they are digging up the forecourt, or what was the front lawn, of 1055 Larchlea directly
across the street from me.

| would be opposed to filling in that area entirely with impervious material for two reasons:

1. Impervious paving prevents water absorption during rainstorms so that more water than before
will pour directly into the street and create potential overflow in the Linden Park Water retention
facility. Even the smallest area of grass will absorb moisture and cut down on the speed and
content of runoff, which can be contaminated by fertilizer and other chemicals.

2. | have established two gardens on my property facing 1055, not only for my own enjoyment but
for that of my neighbors. Aesthetically, a filled in yard is far less pleasing than a lawn and/or
border gardens.

Thank you for providing the opportunity for nearby property owners to weigh in on this issue. We
look forward to welcoming our new neighbors.

Sincerely yours,

Dr. Annis Pratt

1056 Larchlea Dr
Birmingham, MI 48009
248 644-0737


https://www.google.com/maps/search/1055+Larchlea?entry=gmail&source=g
https://www.google.com/maps/search/1056+Larchlea+Dr+%0D%0A%0D%0A+Birmingham,+MI+48009?entry=gmail&source=g
https://www.google.com/maps/search/1056+Larchlea+Dr+%0D%0A%0D%0A+Birmingham,+MI+48009?entry=gmail&source=g
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