CITY OF BIRMINGHAM
MEETING OF THE BOARD OF ZONING APPEALS
TUESDAY, DECEMBER 12, 2023
7:30 PM

The meeting will be held in the City Commission Room at City Hall, 151 Martin St. Birmingham, MI
48009. Should you have any statement regarding any appeals, you are invited to attend the
meeting in person or virtually through ZOOM:

https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free,
Meeting Code: 963 4319 8370

You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street,
P.O. Box 3001, Birmingham M, 48012-3001 prior to the hearing

[ 1. CALL TO ORDER |

| 2. ROLL CALL |

[ 3. ANNOUNCEMENTS |

| 4. APPROVAL OF THE MINUTES |

a) November 14, 2023

| 5. APPEALS |
Address Petitioner Appeal Type/Reason
1) 490 BERWYN RICHARD NAUER 23-40 DIMENSIONAL
2) 612 DAVIS FRANK PISANO 23-37 DIMENSIONAL
3) 631 RUFFNER ALAN GHASSAN 23-39 DIMENSIONAL
4) 2428 NORTHLAWN SHANTIH JOHNSTON 23-42 DIMENSIONAL

| 6. CORRESPONDENCE |

| 7. GENERAL BUSINESS |

| 8. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA |

| 9. ADJOURNMENT |

Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting
to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de
otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.


https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings
Tuesday, November 14, 2023
City Commission Room
151 Martin Street, Birmingham, Michigan

1. Call To Order

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (*BZA") held
on Tuesday, November 14, 2023. The meeting was convened at 7:30 p.m.

2. Rollcall

Present: Board Members Kevin Hart, Richard Lilley, John Miller, Pierre Yaldo; Alternate
Board Member Carl Kona

Absent: Chair Erik Morganroth; Board Member Ron Reddy

Staff: Building Official Johnson; Senior Planner Cowan, City Transcriptionist Eichenhorn,
Assistant Building Official Zielke

T# 11-52-23

Motion by Mr. Miller
Seconded by Mr. Lilley to nominate Mr. Hart to serve as the chairperson for the
meeting.

Motion carried, 5-0.

VOICE VOTE
Yeas: Lilley, Miller, Yaldo, Kona, Hart
Nays: None

Acting Chair Hart welcomed those present and reviewed the meeting’s procedures. He noted that
the members of the Board of Zoning Appeals are appointed by the City Commission and are
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative
votes from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this
board does not make up the criteria for practical difficulty or hardship. That has been established
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In
that type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

Acting Chair Hart took rollcall of the petitioners. All petitioners were in attendance. It was noted
that Appeal 23-40 for 490 Berwyn would be postponed to the following meeting.



The appellants for Appeal 23-38 for 1285 Ruffner were given the option to postpone their appeal
to the following meeting given that there were only five Board members in attendance. The
appellants for Appeal 23-38 elected to move forward with their appeal during the present meeting.

3. Announcements

Announcements can be found in the evening’s agenda packet.

4, Approval Of The Minutes Of The BZA Meetings Of October 10, 2023
T# 11-53-23

Motion by Mr. Lilley
Seconded by Mr. Yaldo to approve the minutes of the BZA meeting of October 10,
2023 as submitted.

Motion carried, 5-0.

VOICE VOTE
Yeas: Lilley, Miller, Yaldo, Kona, Hart
Nays: None

5. Appeals
T# 11-54-23
1) 1285 Ruffner
Appeal 23-38

ABO Zielke presented the item, explaining that the owner of the property known as 1285 Ruffner
was requesting the following variance to construct a second floor addition:

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no
side yard setback shall be less than 5.00 feet. The existing is 4.80 feet. The proposed is
4.80 feet. Therefore, a variance of 0.20 feet is being requested.

Staff answered informational questions from the Board.

William Currier, owner, reviewed the letter describing why this variance was being sought and
answered informational questions from the Board. The letter was included in the evening’s agenda
packet.

Motion by Mr. Lilley

Seconded by Mr. Yaldo with regard to Appeal 23-38, A. Chapter 126, Article 2, Section
2.10.2 of the Zoning Ordinance requires that no side yard setback shall be less than
5.00 feet. The existing is 4.80 feet. The proposed is 4.80 feet. Therefore, a variance
of 0.20 feet is being requested.

Mr. Lilley moved to approve to allow the addition tied to the plans.



Mr. Yaldo seconded the motion, stating that strict compliance with the ordinance
would be unnecessarily burdensome. He stated that the building’s location on the
property and nonconformance resulted in a plight unique to the property owner and
would not be shared by similar properties in the same zone. He stated that granting
the variance would result in substantial justice to the appellant and neighbors and
would not be contrary to the spirit or intent of the ordinance.

Motion carried, 5-0.

ROLL CALL VOTE
Yeas: Lilley, Miller, Yaldo, Kona, Hart
Nays: None

T# 11-55-23
2) 34745 Woodward
Appeal 23-41

SP Cowan presented the item, explaining that the Honorable Kwame Rowe of the Circuit Court
for the County of Oakland has ordered that the City of Birmingham’s Board of Zoning Appeals’
December 13, 2022 decision finding that Jax’ proposed site plan constitutes a “parking facility”
within the meaning of Chapter 126, Article 4, Section 4.54(C)(3) of the City’s ordinances

is REVERSED;

It is further ordered that the City of Birmingham’s Board of Zoning Appeals’ requirement that a
screening wall be installed pursuant to Chapter 126, Article 4, Section 4.54(C)(3) of the City’s
ordinances is therefore REVERSED;

It is further ordered that this matter is remanded to the City of Birmingham'’s Board of Zoning
Appeals for entry of a decision on the proposed site plan, within 60 days of the Opinion and Order
(September 14th, 2023), that comports with this Court’s rulings herein.

Staff answered informational questions from the Board.

Nicholas Carmago, attorney for Jax Kar Wash, spoke on behalf of the appellant and answered
informational questions from the Board.

Motion by Mr. Yaldo
Seconded by Mr. Kona with regard to Appeal 23-41.

Mr. Yaldo moved to reverse the Board of Zoning Appeals December 13, 2022 decision
finding that Jax’s proposed site plan constitutes a “parking facility” within the
meaning of Chapter 126, Article 4, Section 4.54(C)(3) of the City’s ordinances, and to
the extent that it is within the Board of Zoning Appeals’ jurisdiction and required by
the Circuit Court, to also decide affirmatively on the site plan proposed by the
appellants,

And



To reverse the City of Birmingham’s Board of Zoning Appeals’ requirement that a
screening wall be installed pursuant to Chapter 126, Article 4, Section 4.54(C)(3) of

the City’s ordinances.
Motion carried, 5-0.
ROLL CALL VOTE

Yeas: Lilley, Miller, Yaldo, Kona, Hart
Nays: None

6. Correspondence
7. Open To The Public For Matters Not On The Agenda
8. Adjournment

No further business being evident, the Board motioned to adjourn at 7:58 p.m.

/%W»\/

Bruce R. Johnson, Building Official Laura Eichenhorn, City Transcriptionist



CASE DESCRIPTION

490 Berwyn (23-40)

Hearing date: December 12, 2023

Appeal No. 23-40: The owner of the property known as 490 Berwyn, requests the
following variance to construct a rear addition:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 36.53 feet. The proposed
is 26.46 feet on the north side. Therefore, a variance of 10.07 feet is being requested.

Staff Notes: This applicant is requesting variance for the distance between structures
on the adjacent property by constructing an addition in the rear corner of the existing
non-conforming home from 1929.

This property is zoned R1 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Mi 48009
Community Development: 248-530-1850

APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date:

Recewed By Appeal #:

Type of Varlanée

T n ':FEe}EFJé};}sF' i n Dimensional u Land Use =Sign Admin Review
|
' i .

1. PROPERTY INFORMATION:

Addrass ‘*qo BEF.\ N ""L Lot Number: z% Sidwell Number: )4- 35"’ !oq - 025

1. OWNER INFORMATION:

N IMATLEE N ARD PICHARD AVETR.
. Address: 200 PE.NACHL Ciw:b‘m‘w State: NAL | ZiD code:‘MOOq
Emalt i AAERG FINONE MG . C.ovA Phone: 2448, 390 . 2600
1. PETITIONER INFORMATION: R | TR S
Name: RVTA, O‘QNE-!-L Firm/Company Name:u.“.‘A éamm ‘mggb
Address: |'1m ‘Jl'U"‘z.mNE- City: m\; State: "1 Zip code: 4‘,&64
Email: i Ta, @.'P,mOM'EN-C.oN\ Phone: 248 !, 2551

Iv. GENERAL INFORMATION: Lo T T e LR e R N

The Board of Zoning Appeals t\}pically meets the second Tuesday of eéch manth. COMPLETE di
must be submitted on or before the 12t
accepted.

To insure complete applications are provided, appellants must schedufe a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for o preliminary discussion of their request and the documents that will be required to be submitted.
Staff wili explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be

clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $360.00 for singie family residential; $560.00 for all others. This amoun
be posted at the property at least 15-days prior to the scheduled hearing date.

gital appiicatioﬁs along with supporting documents
day of the month preceding the next regular meeting. Please nate that incomplete applications will not be

tincludes a fee for a public notice sigh which rmust

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Sethack 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

£,

Pl vide the foflowing in your electronic submission:
Completed and signed application

o]

©  Signed letter of practical difficulty and/or hardship
0  Certified survey
o)

o)

Building plans including existing and proposed floor plans and elevations

if appealing a board decision, provide a copy of the minutes fro
RN AT RE L e e e e e = :
": i v .n?\,-';?,r' 3 2 ot %ﬁ"fﬁ ﬁ!- SEl ﬁig T EE‘

If of heownef.
Wws of the City of Birmingham. Allinformation submitted on this application is

Owner Eereby autharizes the petitioner designated below to act on beha
By signing this application, | agree to conform to ail applicabl

accurate to the best of my knowledge. Changes to the plf%f ry not allowed without approval from the Building Official or City Planner,

*By providing your email to tife Xty Bl agree toreceive n notifi If you do not wish to recelve these messages, you may
unsubscribe at any time. \xe . ‘. .
Signature of Owner; \ pate: Qi {=d
‘Signature of Petitioner: $ Date:_9Q 51! - | a L

e et

‘Revised 03/09/2023




s Apphcanon o rehwearng of aocase shal! be o wniting and subject to the same rales as an
b3 g s

onemal hearmy, dleariv statmg the new evidence o be presented as the basts of an appeal for
rehearing

teertity that 1 have read and undersiand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

o
-

SN N A
s1gnature of Apphicant

Oﬁm l\) 2.92.3

DEAR, MEMPERYS OF THE BaarD,

THARK WO FoR “auR REMVIEwW OF THE RAVER RESTENCE
VAT CE REQUEST FOR, "THE. PROPERTSY L-OCATED &T

40 BERNWAG . THE. MALER RAMILIC 14 PROTODIHG At AUSTERE
ATDDMOH. APOVE. THEIR EXSTIHG ScREERED FORCH .

THE 2DDIMOR OF 212 oGUARE. FEREET AT THE SRcorlt? FucoR
WOOLTS HOUSE A HENW MASTRR PIATHUROOM ArD —TWwoO
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SET OR TRHE EXioTivia VAL 9 TELOW ARD wWwoulLD HNoT

ERCEAAH FURTHER. TO TUE RESIDENCE. DIRECTLY
MOKETH OF "TUWE EXISTIHG: FORcH PRL.ON.

THE. EXISTING HOME 19 A HOM - cORTORM ING STRUCTURE,
WITH Arl ERCOACHMERT OF 4.54 "' \WTo THE. REQUIRED
DWYUTALLE. PETWVEEHR PEQUIREMERT oF 36.0'.
TE BlKROACHMENT WaAD HOT SELF ' cREATTED, A6 ™WE
HOME- WAS BUILT PRIOR, To THE. cuRREWT CRDOIHANCE
I Q27T STRICT COMPLIARCE. TO THE ORDIHARCE. “WooLD
MOT ALLOAWV THE. ROMEOWILIERSTD —REPAIR. OR. IMPROVE
THE\R HOME . TRERE- v RO ADVERZFEFFECT TO
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THE MAJER. W\( FRQIECTS BELIEF FRom
DWIALCE. CTURED REDOIPEMENT RE
Gadaice v 5y BESTW 15HED), e, WiAL e
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KDH A-1 Site Plandug

©/4/2027 2:13 AM

Patricia Keller

GENERAL CONSTRUCTION NOTES SOIL EROSION AND SEDIMENTATION CONTROL PLAN NOTES: SEQUENCE OF EROSION AND SEDIMENTATION CONTROL OPERATIONS e
. SOIL EROSION AND SEDIMENT CONTROL WORK SHALL CONFORM TOTHE CURRENT STANDARDS AND SPECIFICATIONS OF THE . PRIOR TO OR AS$ THE FIRST STEP IN CONSTRUCTION, A DEFENSE AGAINST EROSION AND SEDIMENTATION SHALL BE INSTALLED AS INDICATED ON C‘l’ggé“gh‘

. DO NOT 8CALE DRAWINGS, USE PRINTED DIMENSIONS ONLY. IF ANY DISCREPANCY OCCURS NOTIFY THE ARCHITECT IMMEDIATELY NOTE: I STATE AND COUNTY BUILDING OFFICIALS DRAWINGS. DEFENSE SHALL CONSIST OF STONE FILTERS OR SILT FENCE AS SHOWN. AFTER TREE REMOVAL ADDITIONAL SILT FENCE Revin D, Hart Associates, Inc.

FOR DIRECTION. L‘;‘s PL;TOF:‘LAN w{jl% EPgEBfTﬁR_ﬁEE Boﬁgg N SHALL BE INSTALLED IF REQUIRED, AS DIRECTED BY THE MUNICIPALITY. Us of these draings i imied o
OR N y 2. DAILY INSPECTIONS SHALL BE MADE BY THE CONTRACTOR TO DETERMINE EFFECTIVENESS OF EROSION AND e o e et project.

2. CONTRACTOR SHALL VERIFT ALL CONDITIONS, INCLUDING UNDERGROUND UTILITIES AND FIELD MEASUREMENTS AT THE JOB SITE gga;m%;ong"YDFOR cg;:ﬁlmh‘lﬁgogﬁﬁgl IosN SEDIMENTATION CONTROL MEASURES, AND NECESSARY REPAIRS SHALL BE PERFORMED WITHOUT DELAY. 2. DURING CONSTRUCTION OF THE STORM SEWER STSTEM, THE END OF OPEN-END PIPES SHALL BE PROTECTED WITH STORM FILTERS, by Ay, <Py rght s reserved

AND REPORT ANY DISCREPANCIES TO THE ARCHITECT BEFORE PROCEEDING WITH ANY WORK. o e e o T SILT FENCE OR OTHER APPROVED METHOD. Use figured dimensionsonly do ot
T 3. EROSION AND SEDIMENTATION FROM WORK ON THIS SITE SHALL BE CONTAINED ON THE SITE AND NOT ALLOUWED . OMPTLY UPON BACKFILLING OF 8TO! T TURES, INLET FILT SHA| A AROUND THE ST TUl TAIL. ) ¢

3. ALL POURED CONC. FOOTINGS TO BE A MINIMUM OF 3'-6" BELOW PROPOSED FINISH GRADE, AND SHALL BEAR ON UNDISTURBED TO COLLECT ON OFF-8ITE AREAS OR IN WATERWATS. WATERWAYS SHALL MEAN BOTH NATURAL AND MAN-MADE OPEN 3. PROMPILY UPON BACKFILLING OF STORM STRUCTURES, INLET FILTERS SHALL BE REFLACED AROUND THE STRUCTURE PER DETAIL
8OIL. ADDITIONAL DEPTH MAY BE REQ'D BY SOIL CONDITIONS. ALLOWABLE S0OIL BEARING PRESSURE OF 3000 PSF 1S ASSUMED DITCHES, STREAMS, STORM SEWER DRAINS, LAKES, PONDS, AND WETLANDS. 4. WHEN INLET FILTERS ARE REMOVED FROM AROUND PAVEMENT CATCH BASINS TO ALLOW FOR STRIPPING, GRADING AND PAVING, STORM SEWER
FOR FOOTING SIZES INDICATED ON THE PLANS. VERIFICATION OF ALLOWABLE 8OIL BEARING PRESSURE OF 3002 PSF IS THE EE\T/'IEQ HART AND ASSOCIATES AGSUMES NO I 4 EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE FLACED FRIOR T0 OR A6 THE FIRST STER IN STRUCTURES SHALL BE PROTECTED FROM ERODING EARTH AND SEDIMENT AT ALL TIMES.

RESPONSIBILITY OF THE CONTRACTOR. QUESTIONABLE CONDITIONS TO BE INVESTIGATED BY A QUALIFIED SOILS ENGINEER RESPONSIBILITY FOR ANY CHANGES MADE TO  CONSTRUCTION. SEDIMENTATION CONTROL MEASURES SHALL BE PROVIDED A8 A DEFENSE AGAINGT TRANSPORTING OF 5 WITHIN 30 DAYS AFTER COMPLETION OF PAVING, GAS, ELECTRICAL TELEPHONE AND SANITARY SEWER INSTALLATION, A 15 FOOT STRIP AROUND
4. PROVIDE NECESSARY SHEATHING, SHORING, BRACING, AND ALL TEMPORARY SUPPORTS AS REQUIRED DURING EXCAVATIONS TO THIS DRAUNG IN THE FIELD. 8ILT OFF THE SITE. PAVED AREAS SHALL BE PROTECTED FROM EROSION BY AN APPROVED METHOD CONSISTENT WITH THE GROUWING SEASON. ISSUED FOR:
PROPERLY SUPPORT SIDES OF EXCAVATIONS. 5. CONTRACTOR SHALL APPLY FOR TEMPORARY EROSION AND SEDIMENTATION CONTROL MEASURES AS REQUIRED AND AS &. WITHIN B DAYS AFTER COMPLETION OF FINAL GRADING, DENUDED AREA SHALL BE PROTECTED BY AN APPROVED METHOD CONSISTENT WITH THE 6-1-23
DIRECTED ON THESE PLANS. CONTRACTOR SHALL REMOVE TEMPORARY MEASURES AS SOON AS PERMANENT STABILIZATION GROWING SEASON. SEED 4 MULCH FOR PERMANENT CONTROL WITH A SUGGESTED MIXTURE OF:
5. PROTECT ALL EXISTING WORK AND WORK IN PROGRESS. NOTE. i CF SLOPES, DITCHES, AND OTHER EARTH CHANGES HAVE BEEN ACCOMPLISHED. 5% PERENNIAL RYE 6-13-23
THIS DRAWING 1S NOT INTENDED OR &. PERMANENT SOIL EROSION CONTROL MEASURES FOR SLOPE, CHANNELS, DITCHES OR DISTURBED LAND AREAS SHALL BE 15% KENTUCKY BLUEGRASS 9-28-23
6. COMPLY FULLY WITH REQUIREMENTS OF OSHA AND OTHER REGULATORY AGENCIES FOR ALL SAFETY PROVISIONS. REPRESENTED TO BE A LAND OR PROPERTY COMPLETED WITHIN 5 CALENDAR DAYS AFTER FINAL GRADING OF THE FINAL EARTH CHANGES HAVE BEEN COMPLETED 35% CREEPING RED FESCUE 1©-11-23
LINE SURVET. THI® DRAWING I8 NOT TO BE USED WHEN [T 16 NOT POSSIBLE TO PERMANENTLY STABILIZE A DISTURBED AREA-AFTER AN EARTH CHANGE HAS BEEN COMPLETED 1D-24-23
ALL CONCRETE TO ACHIEVE COMPRESSIVE STRENGTH OF 3000 PS| AT 28-DAY TEST. EXTERIOR CONCRETE SHALL BE AIR FOR THE ESTABLISHMENT OF ANY PROPERTY ?ENué-IDETJ @f_%.'g%’f@ﬁf% EHEAgggI é@éﬂk?,f“ﬁéi&%:%%ﬁ% ;I_oElh Ei@rgglor; Eé?l?lﬁe%’%%?E“Egéé’s?gﬁ%oﬁ%’éf"*' —24-
ENTRAINED 5% PLUS OR MINUS 1%. LINES OR OTHER IMPROVEMENTS. . ] )
. NN it e SIS TR e Fh R e RN i ey S M AN SN0 Mo ISR oy 2o 1. EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSTALLED IN ACCORDANCE WITH THE FOLLOWING SEQUENCE OF CONSTRUCTION
8. CONCRETE WORK AND PLACEMENT SHALL CONFORM TO THE LATEST SPECIFICATIONS OF THE AMERICAN CONCRETE INSTITUTION. A. INSTALL SILT FENCE AS SHOWN ON PLANS,
PLACE ALL CONCRETE WITHOUT ADDING WATER TO THE TRANSIT MIX CONCRETE. SLUMP = 3" - 4", NOTE: 1 T EROVED By THE CoNTRAC o TOUNSHIF/COUNTY ROADS FROM THIS SITE, DUE TO CONSTRUCTION, SHALL BE PROMETLY B. STRIP AND STOCKPILE TOPSOIL AND GRADE SITE.
C. INSTALL STORM SEWERS.
THIS PLOT PLAN WAS PREPARED IN THE OFFICE ,
9, ALL REINFORCING SHALL CONFORM TO ASTM A-615 GRADE o, FABRICATED AND ERECTED ACCORDING TO ACI STANDARDS. FIELD WORK WAS PERFORMED, APPROVAL OF 8. MUD /DIRT TRACKED OR SPILLED ON PAVED ROADS/SURFACES WITHIN THIS SITE SHALL BE PROMPTLY REMOYED BY THE CONTRACTOR. D. INSTALL PAVEMENT, REPAIR STORM FILTERS AS REQUIRED.
THIS PLOT PLAN DOES NOT RELIEVED THE E. INSTALL PUBLIC UTILITIES (GAS, TELEPHONE, ELECTRICAL).
10. WELDED WIRE FABRIC SHALL BE FURNISHED IN FLAT SHEET AND SHALL CONFORM TO ASTM A-185 AND SHALL HAVE A MINIMUM OUNER/BUILDER OF COMPLIANCE WITH ALL 2. VEGETATION MUST BE ACCEPTABLY ESTABLISHED PRIOR TO FINAL RELEASE OF THE CONSTRUCTION DEPOSIT BY THE CITY F. FINISH GRADE, REDISTRIBUTE TOP SOIL, ESTABLISH VEGETATION ¢ LANDSCAPE.
SIDE AND END LAP OF 8" APPLICABLE CODES AND OR ORDINANCES. AND BY THE COUNTY IF APPLICABLE. G. CLEAN PAVEMENT, CULVERTS, DITCHES, WATERCOURSES, AND STORM SEWER STSTEMS
I2. 8OIL BORING REPORTS ARE TO ACCOMPANY THS APPLICATION FOR SOIL EROSION SEDIMENTATION CONTROL PERMIT. OF ACCUMULATED SEDIMENT IN CONSTRUCTION WITH REMOVAL OF TEMPORARY DEVICES.

I. THE ROUGH CARPENTRY CONTRACTOR SHALL VERIFY ALL CONDITIONS AND DIMENSIONS PRIOR TO THE START OF FABRICATION OR

CONSTRUCTION AND NOTIFY THE ARCHITECT OF ANY DISCREPANCIES. NOTE: H 8. PERMANENT STABILIZATION OF THE SITE 16 TO BE ACCOMPLISHED WITHIN (5) DATS
TYPE OF PERMANENT VEGETATIVE RESTORATION NOTE: H OF FINAL GRADING.

12. ALL LUMBER AND FRAMING TECHNIQUES SHALL CONFORM TO APPLICABLE SECTIONS OF THE LATEST SPECIFICATIONS FOR STRESS WILL BE SEED/MULCH PER BUILDER UNLESS TYPE OF PERMANENT VEGETATIVE RESTORATION
GRADE LUMBER AND IT'S FASTENERS. ALL WORK SHALL CONFORM WITH THE TRUSS PLATE INSTITUTE, AMERICAN PLTYWOOD SPECIFIED OTHERWISE. WILL BE SEED/MULCH PER BUILDER UNLESS
ASSOCIATION, TRUSS JOIST MACMILLAN AND THE NATIONAL FOREST PRODUCTS ASSOCIATION. . SPECIFIED OTUERUISE.

13. ALL FLUSH BEAMS AND JOIST CONNECTIONS SHALL BE FASTENED WITH AN APPROPRIATE CAPACITY METAL HANGER OR STRAP (NO )

JOIST ANGLES) OR EQUIVALENT METAL PRODUCT AS APPROVED BY A STRUCTURAL ENGINEER AND (1) TOE NAIL (l16d) FOR EACH 1020 NOTE: SETB AC K S . ( R- 1 ) LOT CO V ERAGES .
LBS. OR AXIAL LOAD OR EACH SUPPORT STUD. POST BASE AND SUPPORT SHALL PROVIDE SUFFICIENT BEARING WITH ENGINEER ﬁghffsoos Ig:rl %ﬁW_TDREoé Zﬁé ﬂﬁ?ﬁ&é‘psgrl A : .
APPROVED METAL CONNECTOR AND/OR TWO (2) TOE NAILS FOR EACH 1000 LBS. OF AXIAL LOAD OR SUPPORT STUD. UBERLY BASIS AND AFTER EACH STORM EVENT

4. ALL LUMBER BEARINGS SHALL PROVIDE SUFFICIENT AREAS 80 AS NOT TO EXCEED 430 PSI. ' FRONT SETBACK: 32.232' (202' Avg.)

* LOT AREA = 19382 Q. FT. LOT

15. ALL SHEATHED STUDS SHALL BE LIMITED TO 2250 LBS. OF AXIAL LOAD. SIDE SETBACKS:

6. ALL FLOOR JOISTS, RAFTERS, $TUDS, CEILING JOIST, AND BLOCKING TO BE %2 OR BETTER HEM FIR UNLESS OTHERWISE NOTED. NORTH SIDE = 14.4' * BUILDING COVERAGE
FLOOR JOISTS TO HAVE 11X 3 CRO8S BRIDGING 8'-0" ON CENTER SOUTH SIDE = 218 * 4230 SQ. FT. PROVIDED OR 2110% OVERALL

M. ALL BUILT UP WOOD POSTS, BEAMS AND GIRDERS SHALL BE NAILED AND/OR BOLTED PER NDS. ¥ 42%0 SQ. FT. PROPOSED OR 2110% OVERALL m

REAR SETBACK: 202'

18. ROOF TRUSS MANUFACTURER TO SUPPLY THE ARCHITECT WITH TRUSS SHOP DRAWINGS PRIOR TO FABRICATION. ¥ OPEN AREA = 19382 8Q. FT. LOT ( )

19. ROOF TRUSS FRAMING INDICATED ON THE DRAWINGS 1S AN ASSUMED LAYOUT. TRUSS MANUFACTURER SHALL REVIEW THE ZONE: R-I ¥ 15292 SQ. FT. PROVIDED OR 18230% OVERALL
DRAWINGS AND INDICATE TO THE ARCHITECT, PRIOR TO FABRICATION, ANY CHANGE IN BEARING CONDITION THAT WOULD REQUIRE USE GROUP: R-3 x 15,292 SQ. FT. PROPOSED OR 18230% OVERALL Z
RE-FRAMING THE STRUCTURE TO ACCOMMODATE THE TRUSSES. - <

CONSTRUCTION TYPE: 5B COMBUSTIBLE l ] l \‘j

20. ROCF TRUSS DESIGN SHALL BE BY TRUSS MANUFACTURER AND SHALL CONFORM TO DESIGN LOAD REQUIREMENTS LISTED BELOU. UNPROTECTED A\
BRACE ALL ROCF TRUSSES PER MANUFACTURER'S SPECIFICATIONS. Q T
ROOF TRUSSES: Z

, — )%
TOP CHORD LIVE LOAD 30 PSF
e e VARIANCE CHART ape
BOTTOM CHORD LIVE LOAD 15 PSF - . m 1 Y
DEAD LOAD 15 PSF ~ m M |
TOTAL 15 PSF T
REQUESTED VARIANCE REQUIRED EXISTING PROPOSED VARIANCE AMOUNT

2l. NAILING SCHEDULE FOR PLYWOOD SHEATHINGt 10d NAILS AT 6" ON CENTER, AT DIAPHRAGM BOUNDARY AND ALONG END QU

SUPPORTING MEMBERS, 10d NAILS AT 12" ON CENTER ALONG INTERMEDIATE FRAMING MEMBERS. >~ ~ m 0 Z
\ N 1 1 1 1 _

22. MICRO-LAM BEAMS (LVL'S) SHALL BE BY "TRUS JOIST MACMILLAN" OR EQUAL. ALL BEAMS JOINED TOGETHER SHALL BE PER \ s DISTANCE BETUEEN 26.53 2646 2646 2 [T Ny
MANUFACTURER'S SPECIFICATIONS, NO SUBSTITUTIONS SHALL BE ACCEPTABLE WITHOUT PRIOR APPROVYAL OF THE ARCHITECT. - / HOUSES SETBACK M

23. INSTALL DOUBLE FLOOR JOISTS UNDER ALL UPPER FLOOR LEVEL PARALLEL PARTITIONS. ~ Proposed Enclosure D P

\ [ of Exleting Screened [ﬂ

24. BUILDER SHALL PROVIDE METAL DIAGONAL CORNER AND WIND BRACING AT CORNERS PER CODE X' AND K' SHAPED BRACINGS Porch

ARE ACCEPTABLE. ~
~ Propoeed ~

25. ALL WINDOW NUMBERS REFER TO MANUFACTURER INDICATED ON THE PLANS. IF AN ALTERNATE WINDOW MANUFACTURER I Cantllevered Z
USED, ALL SHAPES AND SIZES SHALL MATCH IN ALL DIMENSIONS. EVERY SLEEPING RM. SHALL BE PROVIDED WITH AN 2ndl Floor
OPERABLE EGRESS WINDOW. THE SILL HEIGHT SHALL NOT BE MORE THAN 44" ABOVE THE FLOOR. THE WINDOW, WHEN Addiition / .

OPEN, SHALL HAVE A NET CLEAR OPENING AREA OF 5.1 8@, FT. THE MINIMUM NET CLEAR OPENING WIDTH SHALL BE AT /~ )
LEAST 20" AND MINIMUM NET CLEAR OPENING HEIGHT OF AT LEAST 24" PER THE CURRENT MICHIGAN RESIDENTIAL BUILDING CODE / S33 sy ~
/ 0

26. ALL MASONRY VENEER WALLS TO BE PROVIDED WITH WALL TIES AND WEEP HOLES PER CURRENT CODE. AS OUTLINED IN THE / D
CURRENT MICHIGAN RESIDENTIAL BUILDING CODE.

21. ALL STAIRWATS, STAIRWAY GUARDS, HANDRAILS, BALUSTERS, HEADROOM DIMENSIONS, RISERS AND TREADS SHALL COMPLY WITH
ALL CODE REQUIREMENTS. AS OUTLINED IN THE CURRENT MICHIGAN RESIDENTIAL BUILDING CODE.

28. PROPERLY VENTILATE ROOF 80 THERE 15 A CROSS-VENTILATION WITH ROOF VENTS AND SOFFIT VENTS PER THE CURRENT MICHIGAN
BUILDING CODE. CONTINUOUS ROCF RIDGE VENT SHALL BE BY MID-AMERICA BUILDING PRODUCTS, PLYMOUTH, MICHIGAN (2822) 521-8416. PROVIDE
AN UNDERLAYMENT OF I5* FELT UNDER ASPHALT SHINGLES AND A LATER OF GRACE ICE AND WATER SHIELD FROM EAVE TO ENTIRE LENGTH
OF ROCF (100% OF ROOF ENTIRELY). SEE WALL SECTION FOR ICE SHIELD DETAIL.

INSULATION IS TO BE PROYIDED WITH A VAPOR BARRIER ON THE WARM SIDE SURFACE. NET FREE VENTILATION AREA REQUIRED IS 1/300th OF
THE AREA BEING VENTILATED. N5@% OF THAT AREA SHALL BE IN THE UPPER PORTION OF THAT SPACE.
THE REMAINDER VENTILATION 18 TO BE PROVIDED BY CONTINUOUS SOFFIT VENTS, EAVE VENTS AND CROSS VENTS, Q

22. ALL CONCRETE FLAT WORK SHALL BE PLACED ON 4" OF COMPACTED SAND. *490 Q

EXISTING RESIDENCE

30. PROVIDE ALL NECESSARY UNDERPINNING AND BRACING A8 REQUIRED TO PROPERLY INSTALL NEW FOOTINGS. §

3. PROVIDE WATERPROCFING ASPHALTIC PARGING COATING BELOW GRADE IF REQUIRED. 1

32. THE CONTRACTOR SHALL PROVIDE WRITTEN CHANGE ORDERS DOCUMENTING ADDITIONAL WORK, OR DELETION OF WORK, PRIOR / Q
TO THE CHANGE EFFORT ON THE JOB. 0!

o0

33. LOTS AND STREET SHALL BE MAINTAINED FREE OF DIRT AND DEBRIS DURING CONSTRUCTION. I

34. PLASTER AND TAR ALL BRICK BELOW GRADE. 1 @

35. PROPERLY VENT CRAWL SPACES PER STATE MECHANICAL CODE. > < o

36. BATH FANS TO BE VENTED TO EXTERIOR / Exieting VR y

y / / z Q 14

37. HANDRAIL GRIP SIZE SHALL NOT EXCEED A MAXIMUM HORIZONTAL CROSS-SECTIONAL DIMENSION OF 2 5/8" PER THE CURRENT MICHIGAN RESIDENTIAL / / I A [N
BUILDING CODE. gﬂi‘gﬁs / =N D 1D 3

38. BAIJI__C%NT GUAEDS SHALL BE BALUSTERS SPACED NO FARTHER THAN 4" APART PER THE REQUIREMENTS OF THE CURRENT MICHIGAN RESIDENTIAL 174 — < Q (|
BUILDING COD ~ N 35

" Z
~ r —

39, PROVIDE 2XI® DOUBLE HEADER AT ALL INTERIOR DOOR OPENINGS AND 2XI@ TRIPLE HEADER AT ALL EXTERIOR DOOR AND =X Q
WINDOW OPENINGS (UNLESS OTHERWISE SPECIFIED) \ / . O ® )_\ A N

F

42. PROVIDE METAL STRAPPED WINDBRACING AT EACH END OF EXTERIOR WALLS (TYPICAL) > / Z. 1 Q 0 (‘il) |:_[

4. PROVIDE ELECTRICALLY POWERED SMOKE DETECTORS ON EACH LEVEL, IN EACH BEDROOM, AND BEDROOM HALLWAYS. UNITS = = Q WV ~ <[
ARE TO BE #IJIRED 8O IF ONE SOUNDS, THEY ALL SOUND. ALL SHALL HAVE BATTERY BACK UP PER THE CURRENT MICHIGAN RESIDENTIAL BUILDING CODE EJ) YVCceEQV
SECTION R311. —

-~
42. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE CURRENT MICHIGAN RESIDENTIAL BUILDING CODE. ~ Pack-Out, ReZaegy
at South Garage 9 Frisze and Rake W MAPLE RD
43. FIRESTOP ALL DROPS & CHASES, ELECTRICAL, PLUMBING ¢ HEATING, APPROVED FIRESTOP MATERIAL REQUIRED Wall ancl Gable 2~ 9P
FOR ALL DROPS ¢ FLOOR OR CEILING PENETRATIONS AS OUTLINED IN THE CURRENT MICHIGAN RESIDENTIAL BUILDING CODE. ~ End e
g. Tooth-In Asphalt /
. Shingles and Flashings to Allow - ~
44.DESIGNLOMDS: / \ " Extension of Gable End 9. 2
ROCF DEAD LOAD = IB PSF. y 1 3 ek and Frieze Board. g
FLOOR LIVE LOAD = 40 PSF. 6 \ / P *420)/ 2
FLOOR DEAD LOAD = I5 PSF. . ’ / /g
WIND LOAD = 20 PSF. ~ § Iy
= 1 MIDYALE &7 /
45. INSULATION 'R' VALUES SHALL COMPLY WITH TABLE NIi@2., OF THE 2015 MICHIGAN RESIDENTIAL CODE, UNLESS OTHERWISE NOTED. / g <C
\ /
46. PROYIDE ON-SITE DUMPSTER THROUGHOUT THE DURATION OF THE WORK. @~ / g //_\/\Z e _
41. PROVIDE ON-SITE PORTABLE "PORT-A-JOHN" THROUGHOUT THE DURATION OF THE WORK. / & :LQ @ oLN 6T UL/, y < g
2 W LINC N 4 =

48. PAINT ENTIRE INTERIOR AND EXTERIOR OF HOME. EXTERIOR SIDING AND TRIM TO BE / 8’ 5 / F‘ﬁ !
PAINTED WITH ONE COAT PRIMER AND TWO COATS FINISH WITH BENJAMIN MOORE 1) — g _ =2
PREMIUM PAINT OR OUNER'S EQUAL. SPECIFICATION SHOULD INCLUDE THREE COLORS 3 Qﬁ £55
AND COMPLETE CAULKING BOTH EXTERIOR AND INTERIOR. INTERIOR CEILINGS TO BE FLAT o G £ o &
FINISH, WALLS IN EGG SHELL AND ALL TRIMS AND CASINGS IN HIGH GLOSS "PEARL" FINISH. ~ n <C 5 Z3z

~ B o =

43. ALL ENGINEERED WOOD PRODUCT DOCUMENTATION |E. TRUSSES, |-JOIST ETC, WILL BE ~ E 2FS o
REQUIRED TO BE SUBMITTED PRIOR TO OR AT THE ROUGH FRAME INSPECTION. \/ %10 / . = 2 ‘g =

z 8 F &
5@. AN INSULATION CERTIFICATE 16 REQUIRED TO BE SUBMITTED PRIOR TO THE / Q <252
CERTIFICATE OF OCCUPANCY INCLUDING ANY BLOWN IN PRODUCT. / z &8
s3]
Z -
GEOTEXTILE SILT FENCE / S
2
WHEN JOINING TWO OR MORE SILT
FENCES TIE THE TWO END POSTS
TOGETHER WITH NTLON CORD. FILTER FABRIC:
EXTENDS INTO TRENCH
BACKFILL
6" X &' TRENCH m
oo SITE PLAN LOCATION
LINE
SCALE: I" = 20'-@" N.T.S.
XISTIN
EoIL G NORTH NORTH
SHEET NO.
A' 1
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DEMOLITION NOTES:

ISSUED FOR:
l. PROVIDE ALL NECESSARY TEMPORARY BRACING AND SHORING AND
BACKFILLING AS REQUIRED TO IMPLEMENT THE NEW DESIGN. 2-?-2233
2. PROVIDE WEATHER PROTECTION FOR ALL NEW AND EXISTING WORK ©6-13-23
THROUGHOUT THE DURATION OF THE JOB. 2-1-23

3.  M™MAINTAIN SECURITY FOR THE JOB SITE AT THE END OF EACH WORK DAY
THROUGHOUT THE DURATION OF THE JOB.

4. MAINTAIN A CLEAN AND ORDERLY JOB SITE THROUGHOUT THE
DURATION OF THE JOB. PROVIDE AN ON-SITE DUMPSTER FOR THE
ENTIRE LENGTH OF THE WORK.

5 PROVIDE PORT-A-JOHN ON THE SITE THROUGHOUT THE DURATION OF
THE JOB. SET PORT-A-JOHN IN REAR TYARD THROUGHOUT THE DURATION
OF THE JOB.

6. REMOVE ALL FLOORING AND RELATED MATERIALS IN ORDER TO e
ACCOMMODATE NEW LAY -OUT.

1. REMOVE ALL FLOOR REGISTERS AND RELATED MATERIALS IN ORDER o
TO ACCOMMODATE NEW HVAC LAY -OUT. — N 1T :‘:‘

8. SEE A-32 FOR SECOND FLOOR DEMO PLAN.

2 IT 1S IMPERATIVE THAT ALL CONTRACTORS WORKING AT THIS SITE
MAINTAIN A CLEAN AND ORDERLY ENVIRONMENT IN THE YARD, IN THE
STREET, AND WITHIN THE HOUSE ON A DAILY BASIS.
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DEMOLITION NOTES:

1.

PROVIDE ALL NECESSARY TEMPORARY BRACING AND SHORING AND
BACKFILLING AS REQUIRED TO IMPLEMENT THE NEW DESIGN.

PROVIDE WEATHER PROTECTION FOR ALL NEW AND EXISTING WORK
THROUGHOUT THE DURATION OF THE JOB.

MAINTAIN SECURITY FOR THE JOB SITE AT THE END OF EACH WORK DAY
THROUGHOUT THE DURATION OF THE JOB.

MAINTAIN A CLEAN AND ORDERLY JOB SITE THROUGHOUT THE
DURATION OF THE JOB. PROVIDE AN ON-SITE DUMPSTER FOR THE
ENTIRE LENGTH OF THE WORK.

PROVIDE PORT-A-JOHN ON THE SITE THROUGHOUT THE DURATION OF
THE JOB. SET PORT-A-JOHN IN REAR TARD THROUGHOUT THE DURATION
OF THE JOB.

REMOVE ALL FLOORING AND RELATED MATERIALS IN ORDER TO
ACCOMMODATE NEW LAY -OUT.

REMOVE ALL FLOOR REGISTERS AND RELATED MATERIALS IN ORDER
TO ACCOMMODATE NEW HYAC LAY -OUT.

SEE A-3 FOR SECOND FLOOR DEMO PLAN.
IT 1S IMPERATIVE THAT ALL CONTRACTORS WORKING AT THIS SITE

MAINTAIN A CLEAN AND ORDERLY ENVIRONMENT IN THE YARD, IN THE
STREET, AND WITHIN THE HOUSE ON A DAILY BASIS.
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ISSUED FOR:
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WINDOW SCHEDULE [E—
Copy right
1996
Use of these drawings is lifnviled to
TYPE| NO. | SIZE RO. WINDOW NO. | TYPE MANUFACTURER REMARKS tg“;ikfﬁ“;f;’:v“szs;‘;%;ﬁi?;‘izz;ed
Use filcgulr‘:stﬁimensions only do not
scale drawings
o o g i ALUMINUM CLAD WoOD
A b [(222-6" x £7-8" | UDHRT-XXXX | st m DOUBLE HUNG MARVIN ULTIMATE SERIES
o o ALUMINUM CLAD WOOD MULLED TO "C"
B 2 '-e" x &'-& UCA-le56 CASEMENT (2) TEMPERED Matching Asphalt ISSUED FOR:
Shingles on 1©00% 4-18-23
'Grace" lce and Water -18-
oy o ALUMINUM CLAD WOOD MULLED BETWEEN "B"
C I 2'-@" x 5'-& - i 4-19-23
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CASE DESCRIPTION

612 Davis (23-37)

Hearing date: December 12, 2023

Appeal No. 23-37: The owner of the property known as 612 Davis, requests the
following variances to construct a second floor addition:

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side
yard setback shall be less than 5.00 feet. The existing is 4.67 and the proposed is 4.67
feet with an overhang of 1.67 feet. Therefore, a variance of 0.33 feet for the addition
and a 1.17 foot for the overhang is being requested.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 14.00 feet. The existing
and proposed is 13.49 feet on the east side. Therefore, a variance of 0.51 feet is being
requested.

Staff Notes: This applicant is requesting variances to the existing non-conforming
home that was constructed in 1975. This requires the distance between structures on
the adjacent property and the minimum 5.00 foot setback. The existing house is not
placed on this corner lot parallel to the lot lines.

This property is zoned R3 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM

Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date:

Received By: / Appeal #:

Type of Variance: n Interpretation u l)vﬁensmnal n Land Use uSign H Admin Review

I. PROPERTY INFORMATION

Il. OWNER INFORMATION:

Address: 6/ / 7 P/? /J ;61 . LotNumber: 8 7?7 - Sidwell Number:

Name: /84/\1/( zf,#/"/)’[/ 'élﬂﬁ

Address: # / 7 pﬂt// J él VC- C|ty‘g//2/4/h(é?/7t‘7/;ﬂ/l State:/l/”' Zip code: ? gﬂﬂ?

Email:* 4 f”’ifl ANoE }(/i /)‘p ‘1:’ de’/’}’] Phone: 72 é/f’_ 3‘779“’ L ﬂ‘_{‘cz
. PE'!'ITIONER#NFO#MATION ' o a5 SR e e e e
Name: i VU}\, l’/{ (‘;ff_ 4/? J VF) Firm/Company Name:

Address: City: State: Zip code:

Email: Phone:

. GENERAL INFORMATION

The Board of Zoning Appeals typically meets the second Tuesdav of each month. COMPLETE dlgltal apphcatlons along wnth supportmg documents
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the followin .i-n o'ur electronie eubmiSsioh: '

v&)mpleted and signed application

Signed letter of practical difficulty and/or hardship
o/ Certified survey
& Building plans including existing and proposed floor plans and elevations

appeali d decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting
Vi APPLICANTS!GNATURE ' S a s s el et e B 6 TR S ey

Owner hereby authorizes the petitioner desugnated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may
unsubscribe at any time

Signature of Owner:' WE/ 7(/: W !/71 / g W Date: / () i ? i ﬁ f ZZ
Signature of Petitioner: U" ﬂMﬁ: % ///V/V ﬁfk Date: j aa (1 i 2 ﬁ 225

Revised 03/09/2023




B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

I certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

Ay 4 [apn e

S1gnatu?é of Applicant

DECEMBER 2018 Page 3



612 Davis Avenue, Birmingham, Michigan
SIGNED LETTER OF PRACTICAL DIFFICULTY AND /OR HARDSHIP

The attached presentation graphics are intended to serve as the Letter of Practical Difficulty.
It addresses the following:

Spirit and Intent
Unique Circumstances

e Not Self-Created

e Strict Compliance

e Adverse Impact to Others

e Health, Safety, and Welfare

e Substantial Justice, Relief, Consistent with Others
Signed:

Aty ?\f/tﬂvz@/’//?w [0. 4.2

Amy andfrank Pisano



PROPOSED SECOND FLOOR ADDITION ABOVE AN EXISTING ATTACHED GARAGE
612 DAVIS ROAD
BIRMINGHAM, MICHIGAN
BOARD OF ZONING APPEAL APPLICATION
10.04.2023

SPACE PROGRAM NEEDS
PROPOSED SOLUTION
ZONING ORDINANCE ISSUES



DEFICIENCIES/NEEDS and ZONING ISSUES

OWNER’S DEFICIENCIES AND NEEDS

 Lack of second floor space (small bedrooms and closets/storage, only one shared small bathroom)

 Desire to have a larger bedroom, additional bathroom, closet, and laundry room

DESIGN SOLUTION

 Only functional way and avoid additional zoning issues is to expand over the existing garage

ZONING ORDINANCE NON-CONFORMANCE, REQUIRED ZONING VARIANCES
« Existing garage encroaches into required side yard setback, eave exceeds maximum allowable distance, and is deficient in distance to neighboring house - proposed floor 2 addition will also

» Existing garage exceeds allowable width, does not meet placement requirements relative to house fagcade, garage door exceeds maximum allowable

Garage placement
relative to house facade

L yv
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e
o202 %%
Seleeleds

HOUSE

FLOOR 1 (EXISTING)

Garage width

Garage door width

ROOF
Side yard setback,
Distance to neighbor,
Eave overhang
BATHRM
BEDROOM =
[
I
-~
BEDROOM
BEDROOM
FLOOR 2 (EXISTING)

CLOSET
LAUNDRY

L |

1

BEDROOM

BEDROOM

FLOOR 2 (PROPOSED)

!

/', Side yard setback,
Distance to neighbor,
Eave overhang



ZONING ORDINANCE VARIANCES
ARGUMENT FOR PRACTICAL CIRCUMSTANCES
SUPPORT FOR THE GRANTING OF VARIANCES

- REQUESTED VARIANCE REQUIRED EXISTING PROPOSED VARIANCE

- SIDE YARD SETBACK — ON EAST 5.00' MINIMUM 4.67 4.67 0.33
n DISTANCE TO NEIGHBORING HOUSE — ON EAST 14.00° MINIMUM 13.49 13.49 0.51
H EAVE OVERHANG 10” MAXIMUM INTO SETBACK 20” 20” 10”
n FRONT FACING GARAGE WIDTH 50% MAX OF BUILDING FRONT, 31.3’ X 50% = 15.75’ 25.00 NO CHANGE 9.25'
H FRONT FACING GARAGE DOOR WIDTH 9.00" MAXIMUM 16.00’ NO CHANGE 7.00’
n GARAGE FACADE RELATIVE TO HOUSE FACADE 5.00° MINIMUM TO REAR OF FURTHEST FRONT FACING WALL -34.10° NO CHANGE 34.10



SPIRIT AND INTENT - Disallow “Garage Houses”

» Make for visual interaction between the public street/sidewalk with the living space of a home
» Don'tallow “Garage Houses” (dominant garages, hidden front entrances, garage dominates the home living areas)
» Promote friendly front elevations with visible front entrances, porches, and windows

Some examples of Birmingham’s “Garage Houses”
which caused for changes to the zoning ordinance to

avoid this type of development Interior lot

Entrance door at rear of garage, hidden from view

Dominant garage door, no habitable spaces

Dominant driveway, limited greenspace




SPIRIT AND INTENT - Subject house is NOT perceived as a “Garage House”

* Living space of the house is dominant

» Front door is visible from the public street and sidewalk

» Adding living space above the garage actually diminishes the garage element

» Conclusion: The proposed design meets the spirit and intent of the zoning ordinance

Front door - visible

New livings space diminishes garage element

Front door - visible

VIEW ‘B’

New livings space diminishes garage element

Roof element recesses overhead garage door

VIEW ‘C’




UNIQUE CIRCUMSTANCES

Corner lot
» Frontyard is perceived to be Grant Street (not on Davis Avenue)
 Existing conditions do not allow for reasonable alternatives
» Conclusion: A number of circumstances unique to the subject site and existing conditions exist

Mian “Front” Door,
Porch, and Sidewalk

-~

-— -—» %
i z
llieees I o

Mian “Front” Door,
Porch, and Sidewalk

i s, ot o

DAVIS AVENUE GRANT STREET
FRONT YARD BASED ON ADDRESS PERCEIVED FRONT YARD




NOT SELF CREATED

Placement and garage use complied with ordinance when constructed (19807?)
 Current owner (applicant) had no ownership or involvement when house was constructed
» Zoning ordinance changed causing the current non-conformity
» Conclusion: The non-conforming aspects of the subject property pre-dated current zoning requirements, owner did not influence the non-conformity

’ - "
4 i
-

Subject Property/House

AERIAL PHOTO - 1990 AERIAL PHOTO - 2023 CURRENT HOUSE- 2023



STRICT COMPLIANCE

The only option to expand the second floor is over the existing 1-story garage
» The new form generally conforms with all other zoning requirements — Only the fact that it is being built over the non-conforming garage use is creating the primary issue
» Only alternative for garage placement that complies would be to construct a new, detached garage in the rear yard - Only allows for a 1.5 car garage)
 This would require the removal of a mature tree to access the garage, and demolition of the existing patio and landscaping
» Conclusion: Forcing strict compliance to the zoning ordinance would be unduly burdensome with no benefit to Birmingham

Only way to expand the existing second floor

Alternative:
New 1.5 car detached garage

Existing garage use need to be replaced with a
compliant use

New driveway

THIS OPTION COMPLIES BUT CAUSES A NUMBER OF ISSUES

Remove existing patio and landscaping

Remove existing tree

Remove existing lawn area




ADVERSE IMPACT TO OTHERS

» The general form of the second floor in addition is allowed by right, the primary issue is that it is constructed above the existing non-conforming garage “use”
» The addition does not impact neighboring properties any more than a form that is allowed by right

» Forcing a detached garage in the rear yard would have adversely impact neighbors (sense of open space, removal of trees)

» Conclusion: Granting of the variance would not adversely impact neighboring properties

Proposed floor 2 addition has no adverse
impact to others

Proposed floor 2 addition has no adverse
impact to others

Proposed floor 2 addition has no adverse
impact to others

Requiring a compliant garage at this
location WOULD adversely impact
neighboring properties.




HEALTH, SAFETY, AND WELFARE

» Grant Street has substantially higher traffic volumes and cars typically driving at higher speeds than Davis
» Strict compliance would require a new driveway and curb-cut on with cars backing into Grant Street making for an unsafe condition
» Conclusion: Granting of the variance would maintain a safer condition than a replacement garage with adverse traffic impact to Grant Street

DAVIS AVENUE

Conforming Garage Location

Conforming Driveway

=

GRANT STREET



SUBSTANTIAL JUSTICE, RELIEF, BE CONSISTANT WITH OTHERS

» Some other Birmingham have similar conditions with non-conforming garages but do have living space above
 There are no other options for enhancing the function of the second
» Conclusion: The proposed second floor addition is reasonable and in keeping with what others have

)

SIMILAR HOME WITHIN THE IMMEDIATE NEIGHBORHOO
Second floor living space above a non-conforming garage,
Many homes like this within the immediate neighborhood

SIMILAR HOME - WAS GRANTED A VARIANCE (2019)
Second floor living space above a non-conforming garage,
Located in the Holy Name Neighborhood

Conclusion:

The existing garage is the non-conforming part, not the new addition

The variance is only triggered by the fact that it is constructed above the garage

We have no other reasonable design options to meet our functional needs within the restrictions of the site and existing house
The total new area of the second floor is reasonable and in keeping with other Birmingham homes

Nobody is adversely impacted

Strict compliance is unduly burdensome




gggggucnm ORANGE PLASTIC MESH

PROTECTIVE FENCE

SCALE 1”7 = 20’
1. APPROVED TREE PROTECTION SHALL BE ERECTED PRIOR TO START OF CONSTRUCTION ACTIVITIES,
AND SHALL REMAIN IN PLACE UNTIL CONSTRUCTION IS COMPLETE. THE FORESTRY DIVISION SHALL
BE NOTIFIED AFTER TREE PROTECTION IS IN PLACE; PRIOR TD CONSTRUCTION ACTIVITIES, INCLUDING
DELIVERY OF MATERIALS.
2. NO PERSON MAY CONDUCT ANY ACTIVITY WITHIN THE DRIP LINE OF ANY TREE DESIGNATED TO REMAIN;
INCLUDING, BUT NOT LIMITED TO, PLACING SOLVENTS, BUILDING MATERIALS, CONSTRUCTION EQUIPMENT,
OR SOIL DEPOSITS WITHIN THE DRIP LINES.
3. GRADE CHANGES MAY NOT OCCUR WITHIN THE DRIP LINES OF PROTECTED TREES.
4. DURING CONSTRUCTION, NO PERSON SHALL ATTACH ANY DEVICE OR WIRE TO ANY REMAINING TREE.
S. ALL UTILITY SERVICE REQUESTS MUST INCLUDE NOTIF ACATION TO THE INSTALLER THAT PROTECTED
TREES MUST BE AVOIDED, ALL TRENCHING SHALL DOCCUR OUTSIDE OF THE PROTECTIVE FENCING.
6. SWALES SHALL BE ROUTED TO AVOID THE AREA WITHIN THE DRIP LINES OF PROTECTED TREES.
7. IF TREE PROTECTION CANNOT BE MAINTAINED FOR A TREE THROUGHOUT THE CONSTRUCTION PERIOD,
REPLACEMENT OF THAT TREE MAY BE REQUIRED PRIOR TO THE ISSUANCE OF THE CERTIFICATE
OF OCCUPANCY.
8, REGULATED TREES LOCATED ON ADJACENT PROPERTY THAT MAY BE AFFECTED BY CONSTRUCTION
ACTIVITIES MUST BE PROTECTED.
TREE CHART
TREENUMBER ELEVATION CANOPY STATUS DESCRIPTION
1 : 7525 15 FT. ® 6° MAPLE
2 752.5 30 FT. ® 12* MAPLE
3 752.5 30 FT. ® 14 MAPLE
4 752.5 30 FT. ® 18* MAPLE
5 751.8 24 FT, ® 9’ MAPLE
6 752.2 24 FT, ® 8° MAPLE
7 752.6 30 FT. 14 MAPLE
8 752.4 8 FT. 8 4 HICKORY
9 753.5 25 FT. ® 14* SPRUCE
10 753.6 1.5 FT. ® 18 STUMP
13 752.1 40 FT. ® 14" MAPLE
REQUESTED VARIANCE REQUIRED EXISTING | PROPOSED VARIANCE
1 SIDE YARD SETBACK — ON EAST 5.00' MINIMUM 467 467 033
2 | DISTANCE TO NEIGHBORING HOUSE — ON EAST 14.00' MINIMUM 1349 13.49 051
3 EAVE OVERHANG 10" MAXIMUM INTO SETBACK 20 20 10"
4 FRONT FACING GARAGE WIDTH 50% MAX OF BUILDING FRONT, 31.3' X 50% = 15.75' 25.00 NO CHANGE 9.25
5 FRONT FACING GARAGE DOOR WIDTH 9.00' MAXIMUM 16.00° NO CHANGE 7.00
6 | GARAGE FACADE RELATIVE TO HOUSE FACADE | 5.00' MINIMUM TO REAR OF FURTHEST FRONT FACING WALL 3410 NO CHANGE 3410
LEGAL DESCRIPTION:
LOT 893, EXCEPT THE EAST 10 FEET, OF “LEINBACH-HUMPHREY’S WOODWARD
AVENUE SUB.” OF THE EAST 1/2 OF THE S.E. 1/4 OF SEC. 36, T. 2 N, R, 10 E,,
BLOOMFIELD TWP. AND PART OF THE W, 1/2 OF THE S.W. 1/4 OF SEC. 31 AND
AND PART OF THE N.W. 1/74 OF SEC. 31, T. 2 N., R, 11 E., TROY TWP, (NOW CITY
0OF BIRMINGHAM) EXCEPTING THE G.T.RR. RIGHT-OF -WAY, OAKLAND CO., MICH., AS
RECORDED IN LIBER 27 OF PLATS, PAGE 5, OAKLAND COUNTY RECORDS, SUBJECT
TO EASEMENTS AND RESTRICTIONS OF RECORD, IF ANY,
LOT AREA
0137 ACRES
5970 SQUARE FEET
CURRENT ZONING
R - 3 (SINGLE FAMILY RESIDENTIAL)>
REQUIRED SETBACKS FOR CORNER LOT
S FEET SIDE YARD
10 FEET MINIMUM ROAD SIDE YARD
15 FEET TOTAL OF BOTH SIDE YARDS
14 FEET TO BE MAINTAINED BETWEEN STRUCTURES
30 FEET REAR YARD
MINIMUM FRONT YARD NOT DETERMINED
VERIFY SETBACKS WITH CITY BLDG. DEPT.
AVERAGE FRONT SETBACK DISTANCE FOR EXISTING HOUSES = NOT DETERMINED
AVERAGE GRADE PLAIN ELEVATION OF EXISTING LOT ELEVATIONS PER ORIDANCE = 753.25
UTILITIES NOTE: UTILITY LOCATIONS ARE FROM MUNICIPAL AND VARIOUS
UTILITY COMPANY RECORDS AND NO GUARANTEE, EITHER IMPLIED OR EXPRESSED, sl DAy
IS GIVEN BY THIS FIRM AS TO THE ACCURACY OF SAID LOCATIONS., THE e

CONTRACTOR SHALL REQUEST APPROPRIATE UTILITY OWNERS TO STAKE THE
LOCATION OF THE UTILITY IN ANY AREA WHERE CONSTRUCTION WILL TAKE
PLACE, 72 HOURS BEFORE SUCH WORK STARTS, AND SHALL NOT START
CONSTRUCTION UNTIL SUCH STAKES HAVE BEEN PLACED., THE CONTRACTOR
SHALL PROTECT, OR HAVE RELOCATED, AT CONTRACTOR’S EXPENSE, ALL
UTILITIES AND STAKES THAT MIGHT BE DISTURBED BY CONSTRUCTION.
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ZONING REVIEW

REFER TO SURVEY BY PROFESSIONAL SURVEYOR/ENGINEER FOR ADDITIONAL INFORMATION

ZONING DISTRICT
R—2, SINGLE FAMILY RESIDENTIAL

PRINCIPAL BUILDING

BUILDING SETBACKS
FRONT SETBACK

AVERAGE FRONT YARD SETBACK OF EXISTING HOMES
WITHIN 200 FT EITHER SIDE OF SUBJECT LOT, OR 25
FT, WHICHEVER GREATER — REFER TO SITE SURVEY

620 DAVIS: 24.7°
640 DAVIS: 25.8
664 DAVIS: 25.4°
702 DAVIS: 24.8
708 DAVIS: 20.1’

REQUIRED: 24.18" (TOTAL AVERAGE)

EXISTING: 29.8’

PROPOSED: 28.3' (TO SECOND FLOOR ADDITION)
PROPOSED: 26.1" (TO ROOF OVERHANG)

SIDE YARD SETBACKS

SHORT SIDE (EAST)

MINIMUM REQUIRED: 5.0’

EXISTING: 4.67° (EXISTING NON—CONFORMING BY 0.33’)

PROPOSED (SECOND FLOOR ADDITION): 4.67° (REQUIRES 0.33’ VARIANCE)

EAVE OVERHANG INTO SETBACK

ALLOWABLE: 2” PER FOOT OF REQUIRED SETBACK, THEREFORE 10"

MAXIMUM ALLOWABLE: 10"

EXISTING (EAVE + GUTTER EXTENDS FROM REQ'D BUILDING SETBACK 20"): NON—CONFORMING BY 10”

PROPOSED (SECOND FLOOR ADDITION): (EAVE +GUTTER EXTENDS FROM REQ'D BUILDING SETBACK 20”): REQUIRES 10" VARIANCE

OPPOSITE SIDE

AT LEAST 9.0° OR 10% LOT WIDTH, WHICHEVER GREATER
10% X 50.0" LOT WIDTH = 5.0’

REQUIREMENT THEREFORE IS 9.0

EXISTING: 13.7°

PROPOSED: NO CHANGE

TOTAL SIDE YARD SETBACK

14.0' OR 25% LOT WIDTH, WHICHEVER GREATER
25% X 50.0° LOT WIDTH = 12.5
REQUIREMENT THEREFORE IS 14.0°

EXISTING: 4.67" + 13.7): 18.37
PROPOSED: NO CHANGES

MINIMUM DISTANCE BETWEEN PRINCIPAL RESIDENTIAL BUILDINGS
14.0° OR 25% LOT WIDTH, WHICHEVER GREATER

25% X 50.0° LOT WIDTH = 12.5

REQUIREMENT THEREFORE IS 14.0°

EAST SIDE
EXISTING: 13.49° (NON—CONFORMING BY 0.51")
PROPOSED (SECOND FLOOR ADDITION): 13.49° (REQUIRES 0.51° VARIANCE)

WEST SIDE: CORNER LOT, NOT APPLICABLE

REAR SETBACK
REQUIRED MINIMUM: 30.0°

EXISTING: 34.1°
PROPOSED: NO CHANGE

COMBINED FRONT AND REAR SETBACK

REQUIRED MINIMUM: 55.0°

EXISTING: 28.3" + 34.1" = 62.4'

PROPOSED: 26.1" (ROOF OVERHANG) + 34.1" = 60.2°

BUILDING HEIGHT

HOUSE

MAXIMUM:

LOTS 6,000 SF TO 9,000 SF (LOT IS 6,072 SF)
ROOF: 28.0" TO MIDPOINT FOR SLOPED ROOF
EAVE: 24.0°

ROOF
EXISTING: LESS THAN 21.0°
PROPOSED: NO CHANGE

EAVE
EXISTING: LESS THAN 18.5’
PROPOSED: NO CHANGE

ATTACHED FRONT FACING GARAGE

MAXIMUM WIDTH ALLOWABLE, 50% OF HOUSE TOTAL ELEVATION WIDTH
ALLOWABLE MAXIMUM: 50% X 31.3' = 15.75’

EXISTING: 25.0" (NON—CONFORMING BY 9.25’

PROPOSED: NO CHANGE (REQUIRES 9.25° VARIANCE)

ATTACHED FRONT FACING GARAGE DOOR WIDTH
MAXIMUM WIDTH ALLOWABLE: 9.0

EXISTING: 16.0° (NON—CONFORMING BY 7.0")
PROPOSED: NO CHANGE (REQUIRES 7.0" VARIANCE)

ATTACHED FRONT FACING GARAGE FACADE RELATIVE TO HOUSE FACADE
REQUIRED MINIMUM: 5.0' TO REAR OF FURTHEST FRONT FACING WALL
EXISTING: —34.1" (NON—CONFORMING BY 34.1")

PROPOSED: NO CHANGE (REQUIRES 34.1° VARIANCE)

MAXIMUM LOT COVERAGE

AREA COVERED BY BUILDINGS AND STRUCTURES

EXCLUDES:

ALLOWABLE PROJECTIONS INTO OPEN SPACE:

FRONT PORCH (COVERED OR UNCOVERED)

ROOF OVERHANGS, EAVES, GUTTERS, CHIMNEYS, BAY WINDOWS (NOT MORE THAN 2" PER FOOT OF REQUIRED
OPEN SPACE BUT NOT MORE THAN 2 FEET)

REAR UNCOVERED PATIO, TERRACE, PORCH, OR DECK

BASEMENT WINDOW WELLS, 3 FEET IN DEPTH, 6 FEET WIDE

GARAGE INTERIOR STAIR, MAXIMUM OF 75 SF

MAXIMUM ALLOWABLE: 30% OF SITE AREA
6,072 SF LOT AREA x 30% = 1,822 SF

INCLUDED THEREFORE IS:

TOTAL (HOUSE, ATTACHED GARAGE, COVERED PORCH IN SIDE YARD, ROOF OVERHANG IN FRONT YARD): 1,303 SF
PROPOSED LOT COVERAGE (HOUSE + GARAGE): 1,303 SF OR 21.5% (COMPLIES)

MINIMUM REQUIRED OPEN SPACE

LOT AREA LESS AREAS OCCUPIED BY BUILDINGS, STRUCTURES, OR IMPERVIOUS SURFACES — EXCLUDES ALLOWABLE
PROJECTIONS INTO OPEN SPACE:

FRONT PORCH (COVERED OR UNCOVERED)

ROOF OVERHANGS, EAVES, GUTTERS, CHIMNEYS, BAY WINDOWS (NOT MORE THAN 2" PER FOOT OF REQUIRED OPEN
SPACE BUT NOT MORE THAN 2 FEET

REAR UNCOVERED PATIO, TERRACE, PORCH, OR DECK

BASEMENT WINDOW WELLS, 2 FEET IN DEPTH, 5 FEET WIDE

SIDEWALKS 3 FEET OR LESS IN WIDTH

GARAGE INTERIOR STAIR, MAXIMUM OF 75 SF

MINIMUM REQUIRED: 40% OF SITE AREA
6,072 SF LOT AREA x 40% = 2,428 SF

PROPOSED:

6,072 LOT AREA LESS:

HOUSE, ATTACHED GARAGE, ROOF OVERHANG, DRIVEWAY, SIDEWALK, COVER PORCH IN SIDE YARD: 1,860 SF
6,072 SF — 1,860 SF = 4,212 SF (69.3%) COMPLIES

PAVED SURFACE LIMITATION

MINIMUM OF 65% OF FRONT OPEN SPACE SHALL BE FREE OF PAVED SURFACES (EXCLUDING BUILDING
ENCROACHMENTS, UNCOVERED PORCHES, SIDEWALKS 3’ IN WIDTH OR LESS)

MINIMUM REQUIRED: 1,331 SF x 65% = 865 SF

PROPOSED: 873 SF (COMPLIES)

oustE

REgU.RED WN.MUMD.STANCETOHOUSE\“O; | —DisTNG Se seTauc
BRI i B —
ey | BB !
| 26.1° TO ROOF OVERHANG/E//%; i
T~ e i Eg; > : ADRIT XISTING 2~SfORYHOUS PAETIO
, - 24.18 REQUIRED /i’ S - :/ — o .§
2 5 : ) i 34.1 EXISTII\}b | /“’
! :_______sf_sm __% PORCH : :
| S T R S l
\
\ GRANT
R \ T\ 55/ i
| TTRREKKLTLREGETREA
:
S SHKERHKKLHK KK |
— B O 00 0000002002020 0000, |
- R :
. RS AHAHHILKK) |
S N KKK |
OIS CILRGEKARRAD |
| ‘.’,‘»’Q’é“ | |
B! : e : :
—1 | oo S 1 |
\
\ GRANT
e e
—~ i ;
1 I o ;
\
\ GRANT

NEW ROOF OVERHANG

FRONT OPEN SPACE LINE

GRANT

SITE PLAN

SCALE: 1"= 20'-0"

REQUESTED VARIANCE REQUIRED EXISTING PROPOSED VARIANCE
SIDE YARD SETBACK — ON EAST 5.00' MINIMUM 4.67 4.67 0.33
DISTANCE TO NEIGHBORING HOUSE — ON EAST 14.00" MINIMUM 13.49 13.49’ 0.571
EAVE OVERHANG 10" MAXIMUM INTO SETBACK 20 20’ 10"
FRONT FACING GARAGE WIDTH 50% MAX OF BUILDING FRONT, 31.3 X50% = 15.7%’ 25.00 NO CHANGE 9.2%
FRONT FACING GARAGE DOOR WIDTH 9.00' MAXIMUM 16.00' NO CHANGE 7.00
GARAGE FACADE RELATIVE TO HOUSE FACADE | 5.00' MINIMUM TO REAR OF FURTHEST FRONT FACING WALL -34.10° NO CHANGE 34.10’

LOT COVERAGE
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BUILDING HEIGHT HOUSE MAXIMUM:  LOTS 6,000 SF TO 9,000 SF (LOT IS 6,072 SF) ROOF: 28.0' TO MIDPOINT FOR SLOPED ROOF EAVE: 24.0'  ROOF EXISTING: LESS THAN 21.0' PROPOSED: NO CHANGE EAVE EXISTING: LESS THAN 18.5' PROPOSED: NO CHANGE
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MINIMUM DISTANCE BETWEEN PRINCIPAL RESIDENTIAL BUILDINGS 14.0' OR 25% LOT WIDTH, WHICHEVER GREATER 25% X 50.0' LOT WIDTH = 12.5' REQUIREMENT THEREFORE IS 14.0' EAST SIDE EXISTING: 13.49' (NON-CONFORMING BY 0.51') PROPOSED (SECOND FLOOR ADDITION): 13.49' (REQUIRES 0.51' VARIANCE) WEST SIDE: CORNER LOT, NOT APPLICABLE
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COMBINED FRONT AND REAR SETBACK REQUIRED MINIMUM: 55.0' EXISTING: 28.3' + 34.1' = 62.4' PROPOSED: 26.1' (ROOF OVERHANG) + 34.1' = 60.2'

AutoCAD SHX Text
REAR SETBACK REQUIRED MINIMUM: 30.0' EXISTING: 34.1' PROPOSED: NO CHANGE

AutoCAD SHX Text
TOTAL SIDE YARD SETBACK 14.0' OR 25% LOT WIDTH, WHICHEVER GREATER 25% X 50.0' LOT WIDTH = 12.5' REQUIREMENT THEREFORE IS 14.0' EXISTING: 4.67' + 13.7'): 18.37' PROPOSED: NO CHANGES
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REFER TO SURVEY BY PROFESSIONAL SURVEYOR/ENGINEER FOR ADDITIONAL INFORMATION
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ZONING DISTRICT R-2, SINGLE FAMILY RESIDENTIAL

AutoCAD SHX Text
MINIMUM REQUIRED OPEN SPACE LOT AREA LESS AREAS OCCUPIED BY BUILDINGS, STRUCTURES, OR IMPERVIOUS SURFACES - EXCLUDES ALLOWABLE PROJECTIONS INTO OPEN SPACE: FRONT PORCH (COVERED OR UNCOVERED) ROOF OVERHANGS, EAVES, GUTTERS, CHIMNEYS, BAY WINDOWS (NOT MORE THAN 2" PER FOOT OF REQUIRED OPEN SPACE BUT NOT MORE THAN 2 FEET REAR UNCOVERED PATIO, TERRACE, PORCH, OR DECK BASEMENT WINDOW WELLS, 2 FEET IN DEPTH, 5 FEET WIDE SIDEWALKS 3 FEET OR LESS IN WIDTH  GARAGE INTERIOR STAIR, MAXIMUM OF 75 SF MINIMUM REQUIRED: 40% OF SITE AREA  6,072 SF LOT AREA x 40% = 2,428 SF PROPOSED:  6,072 LOT AREA LESS: HOUSE, ATTACHED GARAGE, ROOF OVERHANG, DRIVEWAY, SIDEWALK, COVER PORCH IN SIDE YARD: 1,860 SF 6,072 SF - 1,860 SF = 4,212 SF (69.3%) COMPLIES 

AutoCAD SHX Text
SIDE YARD SETBACKS SHORT SIDE (EAST)  MINIMUM REQUIRED: 5.0' EXISTING: 4.67' (EXISTING NON-CONFORMING BY 0.33') PROPOSED (SECOND FLOOR ADDITION): 4.67' (REQUIRES 0.33' VARIANCE) EAVE OVERHANG INTO SETBACK ALLOWABLE: 2" PER FOOT OF REQUIRED SETBACK, THEREFORE 10" MAXIMUM ALLOWABLE: 10" EXISTING (EAVE + GUTTER EXTENDS FROM REQ'D BUILDING SETBACK 20"): NON-CONFORMING BY 10" PROPOSED (SECOND FLOOR ADDITION): (EAVE +GUTTER EXTENDS FROM REQ'D BUILDING SETBACK 20"): REQUIRES 10" VARIANCE OPPOSITE SIDE AT LEAST 9.0' OR 10% LOT WIDTH, WHICHEVER GREATER 10% X 50.0' LOT WIDTH = 5.0' REQUIREMENT THEREFORE IS 9.0' EXISTING: 13.7' PROPOSED: NO CHANGE

AutoCAD SHX Text
PRINCIPAL BUILDING

AutoCAD SHX Text
FRONT SETBACK AVERAGE FRONT YARD SETBACK OF EXISTING HOMES WITHIN 200 FT EITHER SIDE OF SUBJECT LOT, OR 25 FT, WHICHEVER GREATER - REFER TO SITE SURVEY 620 DAVIS: 24.7' 640 DAVIS: 25.8' 664 DAVIS: 25.4' 702 DAVIS: 24.8' 708 DAVIS: 20.1'  REQUIRED: 24.18' (TOTAL AVERAGE) EXISTING: 29.8'  PROPOSED: 28.3' (TO SECOND FLOOR ADDITION) PROPOSED: 26.1' (TO ROOF OVERHANG)
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ZONING REVIEW
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BUILDING SETBACKS

AutoCAD SHX Text
PAVED SURFACE LIMITATION MINIMUM OF 65% OF FRONT OPEN SPACE SHALL BE FREE OF PAVED SURFACES (EXCLUDING BUILDING ENCROACHMENTS, UNCOVERED PORCHES, SIDEWALKS 3' IN WIDTH OR LESS) MINIMUM REQUIRED: 1,331 SF x 65% = 865 SF PROPOSED: 873 SF (COMPLIES) 

AutoCAD SHX Text
ANY UNAUTHORIZED REPRODUCTION, DUPLICATION, TRANSMISSION, PUBLICATION OR USE OF THIS ORIGINAL WORK OF ANY KIND, BY ANY MEDIUM, BEYOND THE EXPRESS AND LIMITED RIGHT PROVIDED SOLELY AND EXCLUSIVELY FOR THIS SINGULAR CLIENT AND PROJECT OF BERT H. KOSECK, THE ARCHITECT, IS A VIOLATION OF FEDERAL LAW. THE DESIGN CONTAINED IN THIS PRINT IS, AND SHALL REMAIN THE EXCLUSIVE AND PROTECTED INTELLECTUAL PROPERTY OF THE ARCHITECT. FEDERAL COPYRIGHT PROTECTION EXTENDS TO ORIGINAL AND MODIFIED DERIVATIVE PLANS, IS APPLICABLE TO INTENTIONAL AND UNINTENTIONAL INFRINGEMENTS, AND PROVIDES FOR SPECIFIC STATUTORY DAMAGES AS WELL AS SERIOUS CIVIL AND CRIMINAL PENALTIES. ABRIDGED TECHNICAL DRAWINGS AND THEIR RESPECTIVE WORKS ARE COPYRIGHTED AND SPECIFICALLY PROTECTED BY TITLE 17 OF THE UNITED STATES CODE. ALL RIGHTS PROTECTED BERT H. KOSECK, THE ARCHITECT.
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MAXIMUM LOT COVERAGE AREA COVERED BY BUILDINGS AND STRUCTURES EXCLUDES: ALLOWABLE PROJECTIONS INTO OPEN SPACE: FRONT PORCH (COVERED OR UNCOVERED) ROOF OVERHANGS, EAVES, GUTTERS, CHIMNEYS, BAY WINDOWS (NOT MORE THAN 2" PER FOOT OF REQUIRED OPEN SPACE BUT NOT MORE THAN 2 FEET) REAR UNCOVERED PATIO, TERRACE, PORCH, OR DECK UNCOVERED PATIO, TERRACE, PORCH, OR DECK  PATIO, TERRACE, PORCH, OR DECK BASEMENT WINDOW WELLS, 3 FEET IN DEPTH, 6 FEET WIDE GARAGE INTERIOR STAIR, MAXIMUM OF 75 SF  MAXIMUM ALLOWABLE: 30% OF SITE AREA  6,072 SF LOT AREA x 30% = 1,822 SF INCLUDED THEREFORE IS: TOTAL (HOUSE, ATTACHED GARAGE, COVERED PORCH IN SIDE YARD, ROOF OVERHANG IN FRONT YARD): 1,303 SF PROPOSED LOT COVERAGE (HOUSE + GARAGE): 1,303 SF OR 21.5% (COMPLIES)
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CASE DESCRIPTION

631 Ruffner (23-39)

Hearing date: December 12, 2023

Appeal No. 23-39: The owner of the property known as 631 Ruffner, requests the
following variances to construct an addition:

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that the
minimum total side yard setbacks of 14.00 feet or 25% of total lot width, whichever is
larger. The required is 14.00 feet. The proposed is 13.71 feet. Therefore, a variance
of 0.29 feet is being requested.

B. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side
yard setback shall be less than 5.00 feet. The existing is 4.87 and the proposed is 4.87
feet. Therefore, a variance of 0.13 feet is being requested.

C. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 14.00 feet. The existing
and proposed is 10.59 feet on the west side. Therefore, a variance of 3.41 feet is being
requested.

D. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 14.00 feet. The existing
and proposed is 11.98 feet on the east side. Therefore, a variance of 2.02 feet is being
requested.

Staff Notes: This applicant is requesting variances to construct a second floor addition
on the existing non-conforming home that was constructed in 1989. This lot is adjacent
to a corner lot. The existing home has the garage door facing the street.

This property is zoned R3 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS

Received Date: Hearing Date: 11/14/2023

Received By: Appeal #:

Type of Variance: n Interpretation u Dimensional Land Use n Sign n Admin Review
X

I. PROPERTY INFORMATION:

Address:

L ber: idwell Number:
631 Ruffner Ave Birmingham MI 48009 [1337"" stdwell Number: — og.19-36-426-047

ll. OWNER INFORMATION:

A’J%ﬂeéhassan

&S Biitner Ave Birminaham M1 48009 |Birfinaham M A8

aE[naan"g:*hassangzg@hotmail com 25{1@11709'7726

lll. PETITIONER INFORMATION:

ame; Firm/Company Name:
Nan Ghassan Y

&S Blitiner Ave Birminaham M1 48009 _|Biinaham it AR

5Téari1|<:1hassan929(d)hotmail.com 25{1535 69-7726

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12* day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

Please provide the following in your electronic submission:

O Completed and signed application

O Signed letter of practical difficulty and/or hardship

O Certified survey

O Building plans including existing and proposed floor plans and elevations

O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

VI. APPLICANT SIGNATURE

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.

By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner.

*By providing your email to/:)e City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may

unsubscribe at any time. 10/07/2023
Date:

AL Af
Signature of Owner:__ /74 /

%/ ] Do, 10/07/2023

Signature of Petitioner:

Revised 03/09/2023



CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12" day of the month preceding the next regular meeting. If the 12 falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 03/09/2023



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.
4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.

D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
c¢) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.

R ——
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3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Its of an A

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building perrnlt application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

J B8 Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F; Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are

maintained.
LE III - in
A. No rehearing of any decision of the Board shall be considered unless new evidence is

submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.

h
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

[ certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

Signature of Applicant

—

DECEMBER 2018 Page 3



Letter of Practical Difficulty or Hardship
631 Ruffner Ave
Birmingham, MI 48009

Letter of Intent for Zoning Variances Due to Practical Difficulty or Hardship:

LOT# 1337
PARCEL ID: 08-19-36-426-047

Dear Planning & Zoning Members,

We are requesting a variance for the above address, for the reasons outlined below. The
proposed relocation of the front door would allow us to expand our living space while
improving the appearance and curb appeal of our home. The additional space above the
garage will allow us to remain in our home as we continue to expand our family. With
these modifications, we would be able to improve the exterior of our home to be modern
and attractive which would better fit the aesthetic of the new homes in our community.

1) The granting of the variance will not have any effect on the neighboring
properties

2) We are faced with a practical difficulty/hardship due to the former requirements
which allowed our home to be built with a garage in the front. At the time it was
built it was compliant with city requirements and we purchased the home as
such. Now with the more recent ordinances, it is not compliant to have the front
door behind the garage which poses a practical difficulty as we are trying to work
with the current layout of our home while modifying it to improve the curb appeal.

Thank you for your consideration,
Sincerely,

fﬁ[_/@'—wﬁ?w/’

I'\._ﬁ'

Alan Ghassan
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CASE DESCRIPTION

2428 Northlawn (23-42)

Hearing date: December 12, 2023

Appeal No. 23-42: The owner of the property known 2428 Northlawn, requests the
following variance to construct a new home:

A. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning Ordinance requires that a
corner lot which has on its side street an abutting interior residential lot shall have a
minimum setback from the side street equal to the minimum front setback for the zoning
district in which such building is located. The required is 47.25 feet on the east side.
The proposed is 24.97 feet. Therefore, a variance of 22.28 feet is being requested.

Staff Notes: This applicant is requesting variance for the side yard setback that faces
a side street. This applicant was before the board for variances on this lot. The variances
were granted for this applicant in July 2022 and January 2023 (minutes attached). Both
these appeals were granted. The reason for the January 2023 appeal was that the
allowable time to construct the project has pasted. This appeal is for a reduced number
of variances which is due to the applicant is planning a new basement with these
proposed plans.

This property is zoned R1 — Single family residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official



CHAPTER 126 - ZONING

ARTICLE 8: ENFORCEMENT AND PENALTIES

8.01 The Board of Zoning Appeals

3. Variances.

a. The Board of Zoning Appeals shall hear and grant or deny requests for variances from the
strict application of the provisions of the Zoning Ordinance where there are practical
difficulties or unnecessary hardships in carrying out the strict letter of such chapter. In
granting a variance, the Board of Zoning Appeals may attach such conditions as it may
deem reasonably necessary to promote the spirit and intent of the Zoning Ordinance. The
Board of Zoning Appeals shall not grant any variance unless it first determines that:

i. Because of special conditions applicable to the property in question, the
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent
the property owner from using the property for a permitted purpose;

ii. Literal enforcement of the chapter will result in unnecessary hardship;

iii. The granting of the variance will not be contrary to the spirit and purpose of
the Zoning Ordinance nor contrary to the public health, safety and welfare;
and

iv. The granting of the variance will result in substantial justice to the property
owner, the owners of property in the area and the general public.

(EACH i-iv must be satisfied)
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org
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Type of Variance: n Interpretation Dimensional B Land Use HSign n Admin Review
13 ["14-35 -305-004

WW&VLWM Toh nsFm .
Addross: C)’l(ﬂ MM”_H_ lm City: DH’WUMW\ state: A|] | Zip code: gaoq
\Errjml o N KSLL (, i ( com ] Phonek Z‘-Fg q(ﬂ{ 37/69

. T éha/ﬂ'!l'\ \Summ/mmpaﬁy’m\me: HOVVI«OVWWS
Address: 57(0 Mmlﬁw‘z/ City:b‘ntnthA/m State: (| Zip code: %Og&‘l
gmail: KS i © aho(), (/\Wy) — Phone: Z(‘/gq(d 31&

The Board of Zoning Appeals typically meets the second Tuesday of each month. COMPLETE digital applications along with supporting documents
must be submitted on or before the 12th day of the month preceding the next regular meeting. Please note that incomplete applications will not be
accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant
Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted.
Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be
clearly shown on the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second
decimal point.
The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example

Lot Number:

Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Vanance B Helght 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

Please provide the followmg |n your electronic submission:

\ Completed and signed application
™e Signed letter of practical difficulty and/or hardship
™\ Certified survey
Ne Building plans including existing and proposed floor plans and elevations
O If appealing a board decision, provide a copy of the minutes from any previous Planning, HDC, or DRB board meeting

Owner hereby authorizes the petitioner designated below to act on behalf of the owner.
By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this application is
accurate to the best of my knox A g8 i‘ the plans are not allowed without approval from the Building Official or City Planner.

g news and notifications from the City. If you do not wish to receive these messages, you may

Date: “/ “!2’3

i :. e -
Signature of Petition u\ GE%‘? Date: “/ “ / 23

Revised 03/09/2023




CITY OF BIRMINGHAM
BOARD OF ZONING APPEALS
RULES OF PROCEDURE

ARTICLE I - Appeals

A. Appeals may be filed under the following conditions:

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows:

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals. There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12 day of the month preceding the next regular meeting. If the 12" falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements. If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal. Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special

conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.

Revised 03/09/2023



6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the
City Planning Board before the issuance of a building permit, applicants must obtain
preliminary site plan approval by the Planning Board before appeal to the BZA for a
variance request. If such appeal is granted by the BZA, the applicant must seek final site
plan and design review approval from the Planning Board before applying for a building
permit.

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made
within 30 days of the date of the decision. The BZA, in its discretion, may grant additional
time in exceptional circumstances.

8. Appeals from a decision of the Building Official shall be made within 30 days of the date
of the order, denial of permit, or requirement or determination contested. The BZA, in its
discretion, may grant additional time in exceptional circumstances.

9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article
VI, Section 125.3604 (3).

C. The order of hearings shall be:

1. Presentation of official records of the case by the Building Official or City Planner as
presented on the application form.

2. Applicant's presentation of his/her case—the applicant or his/her representative must be
present at the appeal hearing.

3. Interested parties' comments and view on the appeal.

4. Rebuttal by applicant.

5. The BZA may make a decision on the matter or request additional information.
D. Motions and Voting

1. A motion is made to either grant or deny a petitioner's request
a) For a motion to grant or deny a non-use variance request, the motion must receive
four (4) affirmative votes to be approved.
b) For a motion to grant or deny a use variance request, the motion must receive five
(5) affirmative votes to be approved.
c) For a motion to grant or deny an appeal of a decision or order by an administrative
official or board, the motion must receive four (4) affirmative votes to be approved.

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote,
then the vote results in no action by the board and the petitioner shall be given an
opportunity to have his or her request heard the next regularly scheduled meeting when all
the members are present.

DECEMBER 2018 Page 1



3. When there are less than seven (7) members of the board present for a meeting, then a
petitioner requesting a use variance shall be given an opportunity at the beginning of the
meeting to elect to have it heard at the next regularly scheduled meeting.

4. When there are less than six (6) members present for a meeting, then all petitioners shall
be given an opportunity at the beginning of the meeting to elect to have the request heard
at the next regularly scheduled meeting.

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or
determination as in its opinion should be made, and to that end, shall have all the powers
of the officer from whom the appeal has been taken.

B. The decisions of the Board shall not become final until the expiration of five (5) days from
the date of entry of such orders or unless the Board shall find that giving the order
immediate effect is necessary for the preservation of property and/or personal rights and
shall so certify on the record.

C. Whenever any variation or modification of the Zoning Ordinance is authorized by
resolution of the BZA, a Certificate of Survey must be submitted to the Community
Development Department with the building permit application. A building permit must be
obtained within one year of the approval date.

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in
the appeal being adjourned to the next regular meeting. If, after notice, the appellant fails
to appear for the second time, it will result in an automatic withdrawal of the appeal. The
appellant may reapply to the BZA.

E. Any applicant may, with the consent of the Board, withdraw his application at any time
before final action.

F. Any decision of the Board favorable to the applicant is tied to the plans submitted,
including any modifications approved by the Board at the hearing and agreed to by the
applicant, and shall remain valid only as long as the information or data provided by the
applicant is found to be correct and the conditions upon which the resolution was based are
maintained.

ARTICLE 111 - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is
submitted which could not reasonably have been presented at the previous hearing or unless there
has been a material change of facts or law.

DECEMBER 2018 Page 2



B. Application or rehearing of a case shall be in writing and subject to the same rules as an
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for
rehearing.

[ certify that I have read and understand the above rules of procedure for the City of Birmingham
Board of Zoning Appeals.

ature of Applhrﬁ

DECEMBER 2018 Page 3



Kent & Shantih Johnston
2428 Northlawn Boulevard
Birmingham M| 48009

December 11, 2023

RE: Application for the BZA, 2428 Northlawn Blvd, Birmingham

My wife and | purchased 2428 Northlawn in March 2021 due to its 1/2 acre size, beautiful views and
Southern-facing exposure. We moved into the house and really appreciated the light, space, and feel -
eager to renovate our “forever home.” We have presented to the Board of Zoning Appeals two (2) times
over the last 17 months, each time getting unanimous approval for 3 variances (the second appeal was
identical, but a new submission was required due to the removal of a planned rear porch (which turned
out to be outside our budget).

This third appeal is to proceed with a slightly reduced footprint with a new & improved basement from
what was presented in the last BZA Meeting. The special conditions that have contributed to the practical
difficulty are A) the shape and location (corner) of the lot relative to the house as presented and
previously approved, and B) a water situation created by the property to the North requiring a new
basement.

The spring after our January 2023 appeal was approved, we found water in the basement. Upon
removing the wall treatments, we found evidence of significant water intrusion. The source: 1356
Greenlawn - property to our North. Their renovation increased their overall elevation with a designed
water run-off from their roof to the gutters, to the driveway, to our yard resulting in nearly a third of their
water dispersing onto our property (see images).

The Southern facing orientation was significant to our purchase and design: it provides the best solar
efficiency. Being ‘green’ is important to us: we have already contracted geothermal, designed for spray
foam insulation, metal roofing, and high efficiency windows. Utilizing a future solar and battery system will
allow the lowest carbon footprint.

We are requesting to maintain the Southern-facing orientation of the house as twice approved (see Table
1). We are eliminating the West and front yard setback variances and seeking to keep the same East
variance.

Table 1: BZA Variance Request History: 2428 Northlawn Blvd

Variances Requested July 26, 2022 January 10, 2023 December 11, 2023

West side setback Yes Yes NOT
APPROVED APPROVED requested

Front yard setback Yes Yes NOT
APPROVED APPROVED requested

East side setback Yes Yes Same variance
APPROVED APPROVED requested

Requested Required Existing Proposed Variance

Variance Amount

Variance A, 47.25 24.97 24.97 22.28

East Side

Respectfully,

Kent & Shantih Johnston



Images: Flooding Due to 1356 Greenlawn Water Run-off
Remnants of the water remains throughout the year and never really goes away.




Satellite images showing
the original perspective of
the driveway prior to
elevation change




1. Zoning Review
2. Zoning Revision
3. Zoning Revision

07/26/22
01/10/23
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Governing Jurisdiction

Project Team

General Notes

Site Data

City of Birmingham Building Department DESIGNER CIVIL ENGINEER Location: 2428 Northlawn Blvd.
151 Martin Street Yamasaki Studio LLC Land Development Services of Michigan LLC Birmingham, MI" 48009
Birmingham, MI 48009 6377 West Echo Valley Road 48597 Hayes Road ) o o N ] Parcel Number: (Oakland County) 19-35-305-009
: : 1. Contractor shall obtain full knowledge by personal and careful examination of all existing conditions at the site and Zoning: R-1
Empire, MI 49663 Shelby Township, MI 48315 : D : - oning:
X i of all requirements of the specifications and drawings. The contractor hereby accepts all such conditions and . 1
Tel: 212-361-9463 Tel: 586-854-7310 . - : o . Lot: 13and; 14
requirements and hereby accepts all responsibility and costs resulting from his failure to obtain knowledge of any of Lot Size: 51 acres

Applicable Codes

Construction Notes

2015 Michigan Building Code

2015 Michigan Residential Code

2015 Michigan Mechanical Code

2018 Michigan Plumbing Code

2017 National Electrical Code & Michigan Part 8 Electrical Rules
2015 Michigan Uniform Energy Code

2015 Michigan Rehabilitation Code

1. All dimensions to finish wall

2. Contractor to layout all wall locations for designer's approval prior to construction.

Architectural Abbreviations

Excavation Notes

1. Before excavating the contractor shall verify the location of utilities in the field.

them. Any discrepancies between the drawings and the field conditions are to be reported to the architect prior to the
commencement of the work.

2. The Contractor shall take care that all work and materials installed are in strict compliance with the Michigan State
Residential Building Code, as well as the accepted industry standards for the various components of the project. Any
test specified and/ or required under the laws, rules and regulations of such departments will be performed by the
contractor, with reports forwarded to architect.

3. The areas of work shall be confined to those areas indicated on the contract drawings. Areas outside of and
adjacent to construction area will be protected with adequate dust covers and barriers to prevent damage to finished
areas of the building not included as part of the contract.

4. The general contractor shall notify the designer of any and all discrepancies between existing conditions and the
contract documents before proceeding with that portion of the work. Failure to notify the designer will not relieve the
contractor of responsibility to perform the work as intended by the contract documents. The contractor shall correct all
work arising from such failure to coordinate discrepancies to the satisfaction of the designer.

5. The contractor shall coordinate the work of the various trades whether included in his contract or not. He shall
make openings as required by other trades and close same. He shall schedule the work of the various trades so as
not to impede the progress of the work.

6. Removal of debris and other materials shall be made as often as necessary to maintain a clean, safe and
accessible site.

7. Contractor may store debris, building materials or equipment in designated areas only.

Site Map

Q
®
®
=
)
=
=
@

- Air Conditioning Fin. - Finish R - Radius 8. The corjtractor shall be responsible for the protection of all finishes, features alnd constructiqn in areas Traversed as
) , . a part of this work. These areas are to remain clean at all times. Contractor to verify floor as being level prior to
Adj. - Adjustable GWB - Gypsum wall board RD.  -Roof drain 2. Existing adjacent structures shall be adequately shored and braced, and underpinned where necessary. installation of tile.
A.D. - Area Drain H.B. - Hose bib R.O. - Rough opening
ot 9. Contractor shall secure doors at every means of entrance to the work area.
AFF. - Above finish floor HW.H. - Hot water heater Reqd. - Required 3. Allroots of existing trees to be protected.
B.F. - Boiler Flue Hdr. - Header RM - Room 10. Prior to commencement of the work contractor shall provide owner with evidence of Workmen's Compensation
B.O. - Bottom Of Hdw. - Hardware :nsurtart]nce$azngoe(1) gg(r)tig(c)ate qf Inlzuratncedcover‘ing DUblcide !it‘abilitly, persgrjal injudry and p;opelfty flhamage Withollir;;]nts of not
, _ ess than $2,000,000.00 per incident and naming as additional named insured on said policy the owner and their
BR - Bedroom H.P. - High Point SH. - Shelf eCt r| Ca OteS agents. In addition contractor shall obtain $3,000,000 comprehensive liability and $3,000,000 property damage
Bldg. - Building H.T.  -House Trap SS - Stainless steel El | N liapility.
Blkg. - Blocki Ht. - Height i . . . . . . .
9 ocKing 9 Sym. - Symmetrical 11. The contractor shall indemnify the owner and their agents for and against all suits, claims or liability on account of
Bsmt. - Basement H.T.B. - Heated towel bar _ S . . _ o personal injuries or property damage arising out of the negligent acts of the contractor in the performance of the work
£/8. - Catch Basin Hig. - Heating B Towel bar :3 : S” electrllgallwork shall be performed in strict accordance of with the 2017 National Electrical Code & Michigan Part covered under this contract.
. . e ectrical Rules.
C.J. - Control Joint HVAC - Heat., Vent. & Air Cond. TBD. -Tobe determined 2. Unless dimensioned, all electrical layouts are schematic. Exact locations to be determined by field coordination with 12. All work included in these drawings and specifications shall be guaranteed by the contractor for a period of one
Cab. - Cabinet |.D. - Inside diameter T0 - Top of Architect's approval. (1) year from the date of acceptance by owner.
Clg. - Ceiling Kit. - Kitchen Tp Tol 3. Electrical contractor shall obtain all inspection and approvals required by local building codes, state and national - , , - . . .
. - Toiler paper , _ ) A ) 13. Contractor to provide owner and designer with a detailed schedule of the work prior to the execution of the D | d
Clo. - Closet L.C.C. - Lead coated copper TV - Televisi codes, and shall be respon3|b|e'for all electrlgal work calledlfolr on drawings, specifications and other reqqlrements. Contract for Construction. Owner's contractor shall submit a copy of the building permit and certificates of insurance ra\Nl n g n eX
Lam. - Laminate elevision 4. Electrical contractor shall verify total electrical load for existing and proposed work and shall notify architect on - - -
Conc. - Concrete : . . " . . . . prior to commencing construction.
T&G -Tongue & Groove service requirements, and additional services shall be installed in conformance with local codes.
Ctr. - Counter Lav. - Lavatory Tele. - Telephone 5. All surface mounted light fixtures by owner - installed by contractor unless specified otherwise. 14. Contractor shall furnish a full strength crew at all times to ensure the completion of work according to the agreed
DS - Downspout Lib. - Library Typ Typical 6. Electrical contractor to do all necessary wiring and connections for all mechanical equipment as required. schedule.
DW - Dishwasher L.P. - Low Point ' 7. Thermostats to be supplied by HVAC contractor and installed by electrical contractor. . , _ 15. Contract shall consist of these documents and specifications and an AlA 201 Agreement between Owner and DRAWING # TITLE SCALE
Dbl Double M.O - Masonry opening 8. Contractor shall coordinate with owner and installer during construction to insure all wires are hidden in construction Contractor. —" —_—
' ) o , UON - Unless otherwise prior to installation of final finishes. , , , . . . .
D.LO. - Day Light Opening Max. - Maximum 9 All new switches to be silent switches. 16. At the completion of the work goptractor shall provide owner with a waiver of liens and shall certify that all suppliers Cover N/A
. M noted o o . - o and subcontractors have been paid in full. N-1 Index & Notes NTS
DN - Down Min. Minimum 10. Distribution shall be circuit breakers type with minimum (2) extra circuits. i As Noted
DR  Door N/E - Not Electrified 11. Dedicated circuits shall be provided for high equipment and appliance. 1 Site Survey S| Btel )
12. All electrical receptacles shall be duplex type, 15 amp minimum. EX-100 Existing Conditions - Basement Plan 1/4" = 1I'O“
- S e o
EJ. - Expansion Joint N.I.C. - Notin Contract Vert. - Vertical Pl b N S k & C b M d D ' D ' - xisting Londitions - 2nd Floor Flan L
Elev. - Elevation N.T.S. - Not to scale Vest. - Vestibule U l n g Ote S O e ar O n O n OX' e ete Ct l O n eVl Ce S E)él 8?1 Eig:gg ggzg:ﬂgzz E;Zfrizlraglevations m ; 18
EQ. - Equal 0.C.  -Oncenter S-1 Site Plan 3/32" =1-0"
i isti - i i : A-100 P d Pl - New Foundati 1/4" = 1-0"
Exist. - EX|St.|”9 O.D. Outs@e diameter W/ - With 1. All plumbing work shall be installed in strict accordance with the 2018 Michigan Plumbing Code. CARBON MONOXIDE DETECTOR NOTES A-101 P:gggzgd Plzgz i Bg;vemoe;r: afon 1§4.. — 10"
F.B.O. - Furnished by others Opg. - Opening W/W - Wall to wall 2. Plumbing fixtures shall be of type and manufacture approved for use in 2018 Michigan Plumbing Code and shall be A-102 Proposed Plans - 1st Floor 1/4" = 1'-Q"
F.D.  -Floordrain Opp. Sim. - Opposite Similar WP - Wateroroof BSA approved. , , o , , , . o A-103 p d Plans - 2nd FI 174" — 10"
FOF -F f finish Pl Lam. - Plastic laminate P , , 3. Work shall consist of furnishing all labor, materials and equipment necessary and required to complete all plumbing 1. The installation, wiring, and equipment shall be in accordance with the 2015 Michigan Residential Code. A-104 Proposed Plans Rn f oo 1§4.. — 10’
. - race otiinis ' ' WWF - Welded Wire Fabric indi i if in i i imi . 2. Every dwelling unit / building where a fossil fuel - burning furnace or boiler is located, shall be equipped with an - roposed rlans - Roo =1
. ) work as indicated on the drawings and specified herein, including but not limited to the following: A-105 Ext Elevat South & North 1/4" = 10"
FS.  -Fullsize Pol. - Polished WG _Water Closet operable carbon monoxide detecting device approved in accordance with - xterior tlevations - sou ° o
Fdn. - Foundation Plwd. - Plywood WD “Wood A Rubbish removal. the rules promulgated by the commissioner in consultation with the fire A-106 Exterior Elevations - East & West 14" =1-0

B. A sanitary drainage and venting system conveying the waste from plumbing fixtures, to connect with the department and the department of health and mental hygiene.

3. There shall be installed at least one approved and operational carbon
monoxide detecting device within fifteen feet of each room lawfully used for
sleeping purposes, or one per each dwelling unit, whichever may apply.

sanitary sewer, septic system, or existing system.
C. Cold water supply from the water main or existing system, distribution piping, and connections to all
plumbing fixtures and equipment requiring cold water.

Drawing Symbols

4. Such carbon monoxide detecting device may be combined with a smoke detecting
device that complies with the provisions of this title and any applicable rules
promulgated thereunder.

5. The carbon monoxide detecting device shall be kept and maintained in good
repair and be replaced, in case such device is stolen, removed, missing or

rendered inoperable.

6. It shall be unlawful for any person to tamper with or render inoperable

carbon monoxide detecting device, except for replacing the batteries or for

other maintenance purposes.

D. Hot water supply from new or existing hot water supply system, hot water supply piping, and connections to
all piping fixtures and equipment requiring hot water.

E. Cleaning, adjusting and testing.

F. All plumbing fixtures and supports, trimmings, pipe fittings, hangers, valves, traps, vacuum breakers,
insulation, and other accessories required to complete the work ready for operation.

A1 NORTH ELEVAT|ON 1/4" =1-0" Drawing title 4. All materials shall be new and installed with skilled labor in a first class manner.

5. All drainage piping shall pitch at a minimum of 1/8" per foot in direction of flow unless otherwise shown on plans.
6. The contractor shall apply for all necessary permits for plumbing work with the proper authorities, any changes requested or
required to the drawings shall be updated by the engineer and all necessary forms & permits shall be updated by the contractor.
Contractor to obtain and pay for all necessary approvals and permits for the plumbing systems required by local authorities,
county, and/or the state; he shall pay for all the fees, changes etc., required by these authorities without any additional charge to
the owner.

Elevation reference: drawing and sheet number

SMOKE DETECTORS NOTES

72\
Al I Section reference: drawing and sheet number
A-100
/T3
s/

—————— 1. The installation, wiring, and equipment shall be in accordance with 2015 Michigan Residential Code.
( \ Energy Code Notes . . 0
| | Detail reference: drawing and sheet number 2. ‘Smokeldete(.:tlor.s shall be installed Qut3|de of egch se‘parate gleeplng areain .
! the immediate vicinity of the bedrooms in the dwelling units and in basement and recreation rooms.
\_ / 3. Each smoke detector shall have an integral test means to permit the occupant to check that it is operational. a
2015 International Energy Conservation Code. Prescriptive Building Envelope requirements from continuous power display indicator light is recommended.
@— Partition Type Code sections N1102.2 - N1102.4 4. Smoke detectors shall be located on or near the ceiling and within fifteen feet of all rooms used for sleeping
purposes.
5. If ceiling mounted the closest edge of detectors shall be minimum of four inches from any wall.
6. If wall mounted, the closest edge of the detectors shall be minimum of four inches and maximum of twelve inches
Door tag from the ceiling.
Window tag: window number
BEDEgOM Room name & number

Note: To the best of my knowledge, belief and professional judgement, these plans and
specifications are in compliance with Mighigan Building Code.

$ Title Datum - control point
Scale

Smoke/Carbon Monoxide Detection Device

@ North arrow

1o mens Wind d Glazing N
7» / ’lll Dimension In OW an aZ| ng OteS
1. Zoning Review 07/26/22
2. Zoning Revision 01/10/23
New Wall and Partition 1. All new windows are to have a maximum U-factor of .30. Low-E coated, Argon filled insulated 3. Zoning Revision 12/12/23
glazed units.
2. All glazing must be tempered glass when meeting the following conditions and any other
@ Appliances conditions within CABO Section 308: Johnston Residence

2428 Northlawn Boulevard

A. Side of glazing is within 24" of any door. Birmingham, MI 48009

B. Bottom of glazing is within 18" of the floor

3. All glass shower enclosures must be tempered.

Index & Notes

N - 1 13 November 2023




1. THIS PROJECT TO BE CONSTRUCTED IN COMPLIANCE WITH PART 91 OF ACT 451 OF 1994, AS AMENDED, THE SOIL EROSION AND \ OPOGR P |C SU RV Y -1 Ra E é ! e z \\\' ‘
SEDIMENTATION CONTROL ACT AND THE MACOMB COUNTY SOIL EROSION AND SEDIMENTATION CONTROL ORDNANCE | l s H E 2 & g ¥ S 2 \\ =
2. ALL EROSION AND SEDIMENT CONTROL WORK SHALL CONFORM TO THE STANDARDS AND SPECIFICATIONS OF THE MACOMB COUNTY PUBLIC OFFICE 2 —) o < Cd X N
3. EROSION AND ANY SEDIMENTATION FROM WORK ON THIS SITE SHALL BE CONTAINED ON THE SITE AND NOT ALLOWED TO COLLECT ON ANY \ u L 8 'b{\o T % ':r
OFF SITE AREAS OR IN WATERWAYS. WATERWAYS INCLUDE NATURAL AND MANMADE OPEN DITCHES, STREAMS, STORM DRAINS, LAKES AND PONDS L NP () v © “ -
4. STAGING THE WORK WILL BE DONE BY THE LANDOWNER OR THE LANDOWNER'S REPRESENTATIVE AS DIRECTED IN THESE PLANS AND AS 3 \‘\' = S Z 06'_ \
REQUIRED TO ENSURE F‘ROGRESSIVE'STABILIZATION OF DISTURBED EARTH CHANGE. 2 2 8 N O RT LAW N B O L EVA R D 2 7 oy, s@d a 'E 3 B % )'a‘é\a“
5.THE LAND OWNER OR LANDOWNER'S REPRESENTATIVE SHALL IMPLEMENT AND MAINTAIN SOIL EROSION CONTROL MEASURES AS SHOWN ON THE 2 s Gm? i b o 3 | & = o O
PLANS BEFORE AND AT ALL TIMES DURING CONSTRUCTION ON THIS PROJECT. ANY MODIFICATIONS OR ADDITIONS TO SOIL EROSION CONTROL 4 I I | l 7 v (od‘ 2 S & 2 g & I T 2
gEQLSIUCR%I%R%E JFOFI((::SNSTRUCTION OR CHANGED CONDITIONS SHALL BE COMPLIED WITH AS REQUIRED OR DIRECTED BY THE MACOMB COUNTY o\oéo & | 7,, lits St 74 o
G TSNS b AT SOMD SRS S5 I T Uil COTY L Vs o S50 PART OF THE SOUTHWEST 1/4 OF | SRS E R == Tl :
8. INSTALL SILT AS INDICATED ON THE PLAN AND AT ADDITIONAL AREAS AS NECESSARY. W-Maple Rd—— — % yorLs il
£ SLT S S e o e oo 010 1087 DR STSRE s GEQTEXTILE SECTION 35, T2N, R10E gy e
B LR S S, FILTER CLoT BIRMINGHAM, OAKLAND COUNTY, MICHIGAN YRS
&, IF FABRIC DECOMPOSED OF BEGOMES INEFFECTIVE PRIOR TO THE END OF THE EXPECTED LIFE AND THE BARRIER IS STILL REQURED, THE SLT GRATE PARCEL #19-35-305-009 (- f% Yy, I8 Birmingham. » ’
FENCE SHALL BE REPLACED PROMPTLY. \ E ssQ il Irmingnam 4
10. INSTALL DRAIN GUARDS ON ALL YARD CATCH BASINS PER DETAIL. SEED OR SOD THE AREA BETWEEN THE SILT FENCE AND THE INLET. \ \ / 53 Derkshire I a 4
H. DRAIN GUARDS SHALL BE INSPECTED WEEKLY UNDER NORMAL CONDITIONS WITH IN 24 HOURS OF RAINFALL AND DAILY DURING A PROLONGED [} (s
RAN BVENT SCREENED ~_ ~ i f -
I. BUILD UP OF SEDIMENT SHALL BE REMOVED WHEN SEDIMENT ACCUMULATES TO 1/3 TO 1/2 OF THE HEIGHT OF THE SILT FENCE % |
J. IF FABRIC DECOMPOSES OR BECOMES INEFFECTIVE PRIOR TO THE END OF THE EXPECTED LIFE AND THE BARRIER IS STILL REQUIRED THE SILT DRAINAGE AN g ‘ ‘
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Birmingham Board of Zoning Appeals
July 26, 2022

distances between existing structures combined to create unusual circumstances on
this lot. The neighboring property to the east created an addition that was in
compliance but caused Mr. DePorre’s garage to become out-of-compliance. Mr. Hart
noted Mr. DePorre’s compliance with DTE’s easements, said the request was minimal
and reasonable, and that it would be built on the foundation of the extant garage.

Mr. Miller said he initially expected to not support the request, but upon hearing the
constraints believed it would be appropriate to grant the request.

The Chair said he would also support the motion, noting that the non-conformity was
not being expanded and was not self-created.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Canvasser, Hart, Miller, Morganroth, Yaldo, Lillie, Kona

Nays: None

T# 07-49-22
6) 2428 Northlawn
Appeal 22-32

ABO Zielke presented the item, explaining that the owner of the property known as 2428
Northlawn was requesting the following variances to construct an addition to an existing non-
conforming home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 59.13 feet. The proposed is 58.10 feet,
Therefore, a 1.03 foot variance is being requested.

B. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning Ordinance requires that
a corner lot which has on its side street an abutting residential lot shall have a minimum
setback from the side street equal to the minimum front setback for the zoning district in
which such building is located. The required is 47.25 feet on the east side. The existing
and proposed is 24.97 feet. Therefore, a variance of 22.28 feet is being requested.

C. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 27.37 feet on the west side.
The existing and proposed is 26.40 feet. Therefore, a variance of 0.97 feet is being

requested.

Staff answered informational questions from the Board.
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Birmingham Board of Zoning Appeals
July 26, 2022

Kent Johnston, homeowner, reviewed the letter describing why these variances were being
sought. The letter was included in the evening’s agenda packet.

In reply to Board inquiry, Mr. Johnston stated va riance A would allow the home to be more
aesthetically pleasing than if that aspect of the home had to be ordinance-compliant. Allowing
that variance would comply with the spirit of the ordinance since it would increase the aesthetic
appeal of the front of the home. If the home were not set at an angle, he would not need to
request variance A. He could still build the home without variance A if required.

Motion by Mr. Hart

Seconded by Mr. Yaldo with regard to Appcal 22-32, A. Chapter 126, Article 2, Section
2.06.2 of the Zoning Ordinance requires that the minimum front yard setback be the
average of the homes within 200.00 feet in each direction. The required front yard
setback is 59.13 feet. The proposed is 58.10 feet. Therefore, a 1.03 foot variance is
being requested; B. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning
Ordinance requires that a corner lot which has on its side street an abutting
residential lot shall have a minimum setback from the side street equal to the
minimum front setback for the zoning district in which such building is located. The
required is 47.25 feet on the east side. The existing and proposed is 24.97 feet.
Therefore, a variance of 22.28 feet is being requested; C. Chapter 126, Article 4,
Section 4.74(C) of the Zoning Ordinance requires that the minimum distance between
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width,
whichever is larger. The required is 27.37 feet on the west side. The existing and
proposed is 26.40 feet. Therefore, a variance of 0.97 feet is being requested.

Mr. Hart moved to approve variances A, B, and C, and tied them to the plans as
submitted. He said the appellant faced a number of challenges with the home given
the way it is situated on the lot. He said the home being squared off to the street
created difficult setback requirements on all four sides of the home. He said the
requests were reasonable.

Mr. Miller said he would also support the motion, stating that variance A only was
required because of the orientation of the house on the lot. He said that granting

variance A also does not push that part of the home beyond the corner of the adjacent
house, and so did not represent a detriment to the neighbor.

The Chair concurred with Mr. Miller.

Motion carried, 7-0.

ROLL CALL VOTE

Yeas: Canvasser, Hart, Miller, Morganroth, Yaldo, Lillie, Kona

Nays: None

5. Correspondence
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Birmingham Board of Zoning Appeals
January 10, 2023

Mr. Reddy moved to approve the variance request and tied approval to the plans as
submitted. He noted that the property in question had an existing non-conforming
home. He noted it would not be encroaching any further to the south and that the
setback did not appear to be an issue.

Motion carried, 6-1.

ROLL CALL VOTE
Yeas: Miller, Canvasser, Reddy, Yaldo, Lilley, Hart
Nays: Kona

T# 01-03-23
2) 2428 Northlawn
Appeal 23-03

ABO Zielke presented the item, explaining that the owner of the property known as 2428
Northlawn was requesting the following variances to construct an addition to an existing non-

conforming home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 59.13 feet. The proposed is 58.10 feet.
Therefore, a 1.03 foot variance is being requested.

B. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning Ordinance requires that a
corner lot which has on its side street an abutting residential fot shall have a minimum
setback from the side street equal to the minimum front setback for the zoning district in
which such building is located. The required is 47.25 feet on the east side. The existing
and proposed is 24.97 feet. Therefore, a variance of 22.28 feet is being requested.

C. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the
minimum distance between principal residential buildings on adjacent lots of 14.00 feet
or 25% of total lot width, whichever is larger. The required is 27.37 feet on the west side.
The existing and proposed is 26.40 feet. Therefore, a variance of 0.97 feet is being
requested.

Staff answered informational questions from the Board.

Kent Johnston, homeowner, reviewed the letter describing why these variances were being
sought. The letter was included in the evening’s agenda packet.

Motion by Mr. Miller

Seconded by Mr. Hart with regard to Appeal 23-03, A. Chapter 126, Article 2, Section
2.06.2 of the Zoning Ordinance requires that the minimum front yard setback be the
average of the homes within 200.00 feet in each direction. The required front yard
setback is 59.13 feet. The proposed is 58.10 feet. Therefore, a 1.03 foot variance is



Birmingham Board of Zoning Appeals
January 10, 2023

being requested; B. Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning
Ordinance requires that a corner lot which has on its side street an abutting
residential lot shall have a minimum setback from the side street equal to the
minimum front setback for the zoning district in which such building is located. The
required is 47.25 feet on the east side. The existing and proposed is 24.97 feet.
Therefore, a variance of 22.28 feet is being requested; and, C. Chapter 126, Article 4,
Section 4.74(C) of the Zoning Ordinance requires that the minimum distance between
principal residential buildings on adjacent lots of 14.00 feet or 25% of total lot width,
whichever is larger. The required is 27.37 feet on the west side. The existing and
proposed is 26.40 feet. Therefore, a variance of 0.97 feet is being requested.

Mr. Miller moved to approve the variance requests and tied approval to the plans as
submitted. He noted the request was essentially the same as the July 2022 approval
in regards to the critical aspects. He explained that since the changes were so minor
and actually mitigated some of the previous issues, he believed the variances should
be granted.

Motion carried, 7-0.

ROLL CALL VOTE
Yeas: Miller, Canvasser, Reddy, Yaldo, Lilley, Hart, Kona
Nays: None

T# 01-04-23
3) 300 S. Old Woodward
Appeal 23-05

SP Cowan presented the item, cxplaining that the owner of the property known as 300 S. Old
Woodward was requesting the following variances:

A. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in the Downtown
Overlay District to contain storefronts transparent areas equal to 70% of its portion of the
facade between one and eight feet from the ground. The proposed building contains a
storefront on Daines with a transparency percentage of 62% (392 sqg. ft.) where 70%
(440 sq. ft.) is required. Therefore, a variance of 48 sq. ft. is requested for the Daines
storefront.

B. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in the Downtown
Overlay District to contain storefronts transparent areas equal to 70% of its portion of the
facade between one and eight feet from the ground. The proposed building contains a
storefront on S. Old Woodward with a transparency percentage of 60% (700 sq. ft) where
70% (812 sq. ft.) is required. Therefore, a variance of 112 sq. ft. is requested for the S.
Old Woodward storefront.

C. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in the Downtown
Overlay District to contain storefronts transparent areas equal to 70% of its portion of the
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