BOARD OF ZONING APPEALS AGENDA
City of Birmingham
Commission Room of the Municipal Building
151 Martin Street, Birmingham, Michigan
December 8, 2015
7:30 PM

1. ROLL CALL

2. APPROVAL OF THE MINUTES OF NOVEMBER

3. APPEALS
Address Petitioner Appeal Type/Reason
1. 1139 EMMONS MOGASSABI 15-31 INTERPRETATION
2. 1172E GROZDE 15-32 DIMENSIONAL
LINCOLN
3. 1078 PURITAN  JARJOSA 15-33 DIMENSIONAL

4. CORRESPONDENCE

5. GENERAL BUSINESS

6. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

7. ADJOURNMENT

Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’'s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the
meeting to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesién publica deben
ponerse en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las
personas con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual,
auditiva, o de otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.



BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, NOVEMBER 10, 2015
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals
(“BZA”) held on Tuesday, November 10, 2015. Chairman Charles Lillie convened the
meeting at 7:30 p.m.

Present: Chairman Charles Lillie; Board Members Kevin Hart, Jeffrey Jones,
Randolph Judd, John Miller, Erik Morganroth

Absent: Board Member Peter Lyon; Alternate Board Member Cynthia Grove

Administration:  Bruce Johnson, Building Official
Scott Lenhart, Asst. Building Official
Carole Salutes, Recording Secretary

The chairman welcomed everyone and explained the BZA procedure to the audience.
Additionally, he noted that the members of the Zoning Board are appointed by the City
Commission and are volunteers. They sit at the pleasure of the City Commission to
hear appeals from petitioners who are seeking variances from the City’s Zoning
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. There are no
land use variances called for this evening. Also, appeals are heard by the board as far
as interpretations or rulings. Four affirmative votes are required to reverse an
interpretation or ruling. There are no interpretations on this evening's agenda.

T# 11-68-15
APPROVAL OF THE MINUTES OF THE BZA MEETING OF OCTOBER 13, 2015
Mr. Miller:
Page 4 - Last paragraph above "Motion carried,” strike "a grocery store that" and
replace it with "zoning that allows a grocery store, however. . . ."
Mr. Jones:
Page 6 - State the motion as it was voted upon, replacing "determined” with

"considered."

Motion by Mr. Jones



Birmingham Board of Zoning Appeals Proceedings
November 10, 2015
Page 2 of 4

Seconded by Mr. Miller to approve the Minutes of the BZA meeting of October 13,
2015 as corrected and amended.

Motion carried, 6-0.

VOICE VOTE

Yeas: Jones, Miller, Hart, Judd, Lillie, Morganroth
Nays: None

Absent: Lyon

T# 11-69-15

1240 LAKE PARK
(Appeal 15-30)

The owners of the property known as 1240 Lake Park request the following variance to
allow for the construction of a house addition less than the required minimum distance
between principal residential buildings:

A. Chapter 126, Article 4, Section 4.69 (C) of the Zoning Ordinance requires a
minimum distance between buildings of 26.25 ft. for this lot. The applicant is proposing
19.30 ft. Therefore, a variance of 6.95 ft. is requested.

Mr. Lenhart explained the applicant proposes to build an addition onto an existing, non-
conforming house. The non-conformance is due to the distance between buildings
being short. All other proposed setbacks and distance requirements for this lot are
conforming.

Chairman Lillie received confirmation that 19.30 ft. is existing. Mr. Lenhart advised that
the applicant wants to tear down part of the house and extend it out further, another
14.75 ft. beyond the current house; but the extension will stay in the existing plane of
the house. The lot to the south is narrower so it doesn't need such a wide side yard
setback. If they ever want to do some work, a 20.5 ft. setback would be needed. The
applicant's lot is wider and therefore needs more distance between structures.

Further responding to Chairman Lillie, Mr. Lenhart explained that if the requested
variance were granted and the house to the south wanted to extend to the rear, they
would not need a variance because their house jogs over 5 ft.

Mr. Hart received clarification that the adjacent home to the south is also existing, non-
conforming.

It was discussed that if the owner of the house to the south chooses to align an addition
with the front portion of the home, a variance for the building separation of 1.22 ft. would



Birmingham Board of Zoning Appeals Proceedings
November 10, 2015
Page 30of 4

be required, regardless of the granting of the petitioner's variance for the addition, since
the 19.30 ft. separation exists at the original home. Therefore, the granting of the
requested variance would not be injurious to the neighbor.

Mr. Michael J. Gordon, Moiseev/Gordon Associates, Inc., spoke to represent the
homeowner, Mr. Steve Glucksman; and Mr. Jim Charles, the builder, both of whom
were present. Mr. Gordon indicated they are trying to be sensitive to the neighbors to
the south so that the addition will have minimal impact. It makes sense to remove the
previous addition from 20 years ago and upgrade it.

There were no comments from the audience on this appeal at 7:45 p.m.

Motion by Mr. Miller

Seconded by Mr. Hart with regard to 1240 Lake Park, appeal 15-30, to approve.
The problem, he believes, is not self-created. The location of the existing house
and the adjacent house to the south is a pre-existing condition. Both homes are
outside of the zoning envelope, which is certainly a very unique circumstance of
the property.

Mr. Miller thinks that strict compliance would render expanding this house
burdensome and he certainly believes a variance would do substantial justice to
the petitioner and the adjacent property, and would cause no injury again to that
adjacent property or any future property owners that might want to expand that
house.

So again, Mr. Miller would motion to approve and tie that to the drawings as
submitted.

Motion carried, 6-0.
ROLLCALL VOTE
Yeas: , Miller, Hart, Jones, Judd, Lillie, Morganroth
Nays: None
Absent: Lyon

T# 11-70-15
CORRESPONDENCE (none)

T# 11-71-15
GENERAL BUSINESS

A. Discussion on adding a section to the agenda for public comments



Birmingham Board of Zoning Appeals Proceedings
November 10, 2015
Page 4 of 4

Mr. Jones expressed the desire to comply with the Charter and the wishes of the City
Commission.

Mr. Johnson noted that other City boards seem to say at the end of their agenda "Open
to the public for matters not on the agenda." All were in favor of that wording.

T# 11-72-15
ADJOURNMENT

No further business being evident, the board members passed a motion to adjourn at
7:53 p.m.

Bruce R. Johnson, Building Official



CASE DESCRIPTION

1139 Emmons (15-31)

Hearing date: December 8, 2015

The owners of the property known as 1139 Emmons request the following
appeal from the Building Officials interpretation of the Zoning Ordinance:

A. Chapter 126, Article 8, Section 8.01 (D) of the Zoning Ordinance
allows for an appeal of a decision of the Building Official. The Building
Official has determined that an eave is not required by the Zoning
Ordinance to be continuous under a dormer on the west elevation of a
new home built at 1155 Emmons.

Staff Notes: The applicant is appealing the Building Officials interpretation that
the Zoning Ordinance does not require a continuous roof eave line under a
dormer projecting from the roof. Specifics pertaining to the interpretation can be
found in the Building Officials letter requesting a legal opinion, and the opinion
received, both dated October 15, 2015. They are located in the appeal
documents as Exhibit 7 and Exhibit 6 respectively. For informational purposes I
have attached a copy of the violation notice mentioned in the appeal documents.

This property is zoned R-3.
7,
Vi /4 "
,;:51{?' E’é’%’ &
Bruce R;'z\]ohnson
Building Official




Application Date: 10-30-15 Coreg TP, : Hearing Date: _,I__ng : (‘5-
(.a_?.ﬂl’_(U( ,Bn-mm_s':h.:u:ri ' it
T =

_______H.i"-. fiehigan . ;
Recelved By: Appeal #
-l-—l-l—-_.
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10 folded coples of the site plan and busilding ptans (existing: snd propased foor plais and ¢levations)
$et ol plans and survey nounted on foam board is ._ |
Il uppeating & board decislon, a writted transétipt from the metling Is requlred along with $0 copies of minles froim any provious i
Plunning, HDC or DRB board, s i
]
{

General Information:
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The BZA review loe is $310.00 for single family residential, $510.00 for all others; and $80.00 fof th public notice sign.

Locdtion of all requested variances must be highlighted on plans and survey. Al dimsnsions 1o be fakaa in fagt ldlh‘e firs\
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By slgning this application I agree to conform to all applicable laws of the City of Birmaingham, All
information submitted on this application Is accurate to the best of my knowlgdge. Changes lo the plans

are not allowed without approval e Buildipg Official f‘r City Planner. _
Attorney for Petitibner: M " Dated: /‘3/60 /A

Dale: 10/28/2016

Signature of Owner: _
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DEMOREST Wy i i

LAW FIRM R 45737513

WEB : www.demolaw.com

October 30, 2015

VIA HAND DELIVERY

Zoning Board of Appeais
City of Birmingham

151 Martin Street
Birmingham, Michigan 48012

Re: Board of Zoning Appeals Application
In re: 1155 Emmons Avenue, Birmingham, Ml
Sidwell No. 08-20-31-351-006

Dear Board Members:

Enclosed you will find my clients’ Board of Appeals Application for review and
consideration, regarding the erroneous granting of a Certificate of Occupancy. Also enclosed is
our firm's check for the necessary filing fee.

Please advise me as to when the Hearing Date will be set in this matter. If you have any
questions, please feel free to contact me at the phone number referenced above.

Sincerely,

REST LAW FIRM

Mark S. Demorest
mark@demolaw.com

MSD/1

Enclosures

ROYAL OAK QFFICE tMAIN) 322 W, LINCOIN AVE., STE. 300 ROYAL OAK, MT 48067
DEARBORN QFFICE 1537 MONROQ® ST, STE. 300 DEARBORN, M1 48124

EXPERT RESULTS WITH OUTSTANDING EEFIQIENCY



w
T RECEIVED BY
Nov 25 2B
November 23, 2015 £RK'S OFFICE
C‘TJTS ‘51: BIRMINGHAM,
City Clerk
City of Birmingham
151 Martin

Birmingham, M! 48009
To The Birmingham Board of Zoning Appeals:

| reside at 1040 Chapin and am uneasy about the appeal being made by the owners of 1139 Emmons,
The nature of the hearing scheduled for December 8 is unclear however | would still like to express two
concerns.

First, when | purchased my home 32 years ago the backyard never flooded. Sinee the new homes have
been constructed my backyard floods most of the time. | am extremely concerned that my basement
may flood as well.

Second, the owners of 1139 Emmans {or their representatives) may not have experience with sitting an
a2 Zoning Board. They appear not to have respect for the judgement of our Board of Zoning Appeals who
have knowledgeably and responsibly cared for our city over the years.

| am corwinced that my interests wiil be equally represented during this meeting.
Respectfully,

il ik

Gretchen Maricak Architect
1040 Chapin
Birmingham, MI 4800%



12/2/2015 City of Birmingham M| Mail - BZA Appeal Hearing Date: Dec 8, 2015. Building Official Interpretation: Conlinuous eave below 3rd stocy windows

,Cffy of @z’r‘mzngham Bruce Johnson <bjohnson@bhamgov.org>

A ¥ades Loty

BZA Appeal Hearing Date: Dec 8, 2015. Building Official Interpretation:
Continuous eave below 3rd story windows

Chris Hewitt <chewitt4693@comcast.net> Sat, Nov 28, 2015 at 5:57 PM

To: Ipierce@bhamgov.org
Cc: Bjohnson@bhamgov.org

Dear Members of the Board of Zoning Appeals

| understand that the owners of 1139 Emmons have brought an appeal against the city's decision not to take
enforcement action to require builders to interrupt three story walls by extending an eave under the third story
window at the attic level. | am in support of this appeal.

Birmingham is a unique, attractive and very special environment characterized by a range of traditional two story
homes. The intent of the Birmingham Zoning Ordinance is, | believe, to maintain this character.

For these reasons | request that you grant this appeal.
Respeciully,
Christopher Hewitt

1166 Bird Ave.,
Blrmingham Mi 48009

https-imail google.com/mail AW/ ui=28ik=45180bb678d&view=pt&search=inbox&msg=15150511227ad276&siml=15150511227ad276 1"



28 November 2015

Board of Zoning Appeals
c/o City Clerk

City of Birmingham

151 Martin St., PO Box 3001
Birmingham, MI 48012

Re: BZA Appeal of Building Official Interpretation - Hearing date: December 8, 2013
Dear Members of the Board of Zoning Appeals:

I am in support of the appeal brought by the owners of 1139 Emmons. | believe that the Building
Official’s interpretation of the Zoning Ordinance requiring a continuous eave below the third
story window on three story tall dormer walls is in line with the spirit and intent of the
Birmingham Zoning Ordinance to maintain the traditional two-story character of Birmingham
neighborhoods.

{Name)

II’H EMM)NS AVE

(Address)

@E@EUW]E
EC 2- 2065

CITY OF BIRMNGHAM
COMMUMITY DEVELOPMENT DEPARTMENT




28 November 2015

Board of Zoning Appeals
c/o City Clerk

City of Birmingham

151 Martin St., PO Box 3001
Birmingham, M1 48012

Re: BZA Appeal of Building Official Interpretation - Hearing date: December 8, 2015
Dear Members of the Board of Zoning Appeals:

I am in support of the appeal brought by the owners of 1139 Emmeons. I believe that the Building
Official’s interpretation of the Zoning Ordinance requiring a continuous eave below the third
story window on three story tall dormer walls is in line with the spirit and intent of the
Birmingham Zoning Ordinance to maintain the traditional two-story character of Birmingham
neighborhoods.

For these reasons, [ request that you grant this appeal.

Respectfully,

S Lsrai

(Sipnature) ‘
SRR Jnoanie) Ghaw
A\t S P A, g fprn N 200
(Address)

ECEIVE
E}& DEC 2- 205

CITY OF BRVINGHAM
| COMMUNTY DEVELOPVENT DEPARTMENT




28 November 2015

Board of Zoning Appeals
c¢/o City Clerk

City of Birmingham

151 Martin St., PO Box 3001
Birmingham, MI 48012

Re: BZA Appeal of Building Official Interpretation - Hearing date: December 8, 2015
Dear Members of the Board of Zoning Appeals:

1 am in support of the appeal brought by the owners of 1139 Emmons. I believe that the Building
Official’s interpretation of the Zoning Ordinance requiring a continuous eave below the third
story window on three story tall dormer walls is in line with the spirit and intent of the
Birmingham Zoning Ordinance to maintain the traditional two-story character of Birmingham
neighborhoods.

For these reasons, I request that you grant this appeal.
Respectfully,

.

(Signature}

FRGN'.IS:P : G—:an‘
{(Name)

HA3 Gmuwops ?}:m&q’ \M‘l.

{Address)




SUBJECT: BZA Appeal -Building Official Interpretation - Hearing date: Dec. 8, 2015

Dear Members of the Board of Zoning Appeals:

I am in support of the appeal brought by the owners of 1139 Emmons. I believe that the Building
Official’s interpretation of the Zoning Ordinance requiring a continuous eave below the third
story window on three story tall dormer walls is in line with the spirit and intent of the
Birmingham Zoning Ordinance to maintain the traditional two-story character of Birmingham

neighborhoods.

For these reasons, I request that you grant this appeal.

Respectfully,
ALEX BEIRED
(Name)

Wby EMHONMNS AVE
(Address)




ATTACHMENT TO BOARD OF ZONING APPEALS APPLICATION
RE ERRONEOUS ISSUANCE OF CERTIFICATE OF OCCUPANCY
FOR 1155 EMMONS AVENUE, BIRMINGHAM, M| 48009

Introduction

Khalil Mogassabi and Mary Muller Mogassabi (the “Mogassabis”), who reside at
1139 Emmons Avenue, Birmingham, M| 48009, hereby appeal from the Building
Official’s erroneous issuance of a full certificate of occupancy for the adjacent property,
1155 Emmons Avenue.

The certificate of occupancy was improperly issued by the Building Official on or
about October 16, 2015. The house at 11556 Emmons Avenue does not comply with the
applicable requirements of the Birmingham Zoning Ordinance, and the certificate of
occupancy should not have been issued.

The neighboring house at 1155 Emmons Avenue, has a wall dormer that does
not comply with the Zoning Ordinance. Furthermore, the structure as constructed
violates the 24-foot maximum eave height limit contained in the Zoning Ordinance.
(See photographs attached as Exhibit 1, and diagram attached as Exhibit 2).

The Mogassabis are aggrieved parties and may appeal from the decision of the
Building Official to issue the certificate of occupancy, under Section 8.01(D) of the
Zoning Ordinance. See also, MCL 125,3603(1).

Section 1.08 of the Zoning Ordinance grants the Building Official authority to
grant certificates of occupancy and use consistent with the requirements of the Zoning
Ordinance, but cannot grant a certificate for a structure that does not meet all the
ordinance requirements. Section 1.05(A) of the Zoning Ordinance states:

Except as otherwise provided in this Zoning Ordinance, no
structure or land shall be used or occupied ..., except in
conformity with the regulations specified in this Zoning
Ordinance for the zoning district in which the structure .... is
located.

The certificate of occupancy for 1155 Emmons Avenue should be revoked until
the siructure is in compliance with all requirements of the Zoning Ordinance and is
consistent with the previous interpretations by the Building Official.

The members of the Zoning Board of Appeals are welcome to visit the
Mogassabi's property to see the situation for themselves.



The Zoning Ordinance’s Definition of “Dormer” Does Not Permit a Wall Dormer

The definition of “dormer” was added to the Zoning Ordinance in 2005. As
discussed below, this definition precludes construction of a wall dormer, which merely
continues the main wall without interruption, and does not have its own walls. (See
attached Exhibit 3.)

Section 9.02 defines "dormer” as follows:

Dormer- A subunit of a main structure interrupting a roof
slope of the main roof structure with its own walls and roof,
and characterized by the roof shape of the dormer including
but not limited to: flat, deck, hipped, shed, gabled, inset,
arched, segmental and eysbrow style roofs.

(Exhibit 4, emphasis added)

When interpreting the Zoning Ordinance, “[e]ach word of a statute is presumed to
be for a purpose.” Levy v Martin, 463 Mich 478, 493-494; 620 NW2d 292 (2001).
Effect must be given to "every word, phrase, and clause in a statute” so as to “avoid any
interpretation that would render any part of the statute surplusage or nugatory.” State
Farm Fire and Casualty Co v Old Republic Insurance Co, 466 Mich 142, 146; 644
NW2d 715 (2002).

Applying these principles, the Zoning Ordinance does not permit a wall dormer.
A wall dormer does not have its own walls. Rather, as can be seen from Exhibit 5, a
wall dormer is merely a continuation of the main first and second floor walls. A wall
dormer alse cannot be described as a “subunit,” because its wall is not physically
distinct from the main structure.

This interpretation does not prohibit ali dormers. To the contrary, the definition of
domer is satisfied by a dormer that is set back from the main wall of the building, and
thus has it's own walls. This interpretation is consistent with all the language of the
Zoning Ordinance’s definition of dormer, and does not ignore any of the words or
phrases.?

The City Attorney, Timothy Currier, issued an opinion letter dated October 15,
2015 (Exhibit 6). The Mogassabis believe that the conclusion reached by the City
Altorney is errongous, because his opinion letter focused on the wrong issue. Mr.

! The rules goveming statutory interpretation apply to a municipal ordinance. Gora v
City of Ferndale, 456 Mich 704, 711; 576 NW2d 141 (1998).

2 The second part of the definition of dormer merely describes the shape of the roof of
the dormer. There are various roofs that can be used atop a dormer,

2



Currier focused on whether the Zoning Ordinance has language that “requires a
continuous eave under the dormer.” There is a more fundamental issue that needs to
be resolved first. The issue is whether a wall dormer is permitted at all. As discussed
above, the language of the Zoning Ordinance does not permit a wall dormer.

The memo from the Building Official (Exhibit 7) and the city attorney’s opinion
letter (Exhibit 6) reference a drawing showing examples of certain types of dormers.
That drawing is not part of the Zoning Ordinance. Even if the drawing were part of the
ordinance (which it is not), the drawin% cannot be used to modify the express written
requirements of the Zoning Ordinance.” As provided in Section 1.06(D) of the Zoning
Ordinance, the text of the Zoning Ordinance controls. It states:

Text Supersedes Graphics: If there are found to be
differences between the meaning or implication of any

drawing, table, or figure, the text of this Zoning Ordinance
shalt apply.

For all of these reasons, a Certificate of Occupancy should not have been issued
for 1155 Emmons Avenue due to the non-complying wall dormer.

The City Completely Reversed its Position on this Issue

Untii the issuance of a certificate of occupancy for 1155 Emmons Avenue, the
City has required that a building have a continuation of the second-floor eave at the
base of the dormer, in order to create the appearance of a separate dormer, rather than
mere continuation of the first and second floor wall. The use of this architectural feature
creates an appearance that the portion above the eave actually originates from the roof,
rather than a three-story tall wall that encloses an additional floor, even though the
dormer does not have all of its own walls.

When the house on the other side of the Mogassabis’ house was being
constructed at 1125 Emmons Avenue, the City required the builder of that house to alter
the structure to continue the second-floor eave across the base of the dormer wall. The
builder of that house started work in approximately June 2014 and completed
construction around May 2015. The house was substantially complete, when the City
required the contractor to add an eave under the third story dormer window. This
required the contractor to relocate and raise the location of the window. Before and
after photographs of 1125 Emmons Avenue are attached as Exhibits 8 and 9,
respectively.

The Mogassabis brought this issue to the City's attention with regard to the
dormer eave on the house at issue in this appeal (1155 Emmons Avenue) on multiple
occasions, beginning about five months ago. This occurred while construction was at
an early stage and the issue could have been easily remedied then.

¥ The drawing is not referred to in, nor incorporated into, the Zoning Ordinance.

3



As recently as September 25, 2015, the City informed the Mogassabis that it
would require the installation of an eave at the base of the dormer. In a letter to the
Mogassabis, Bruce Johnson, the City's Building Official, stated:

At my direction, the Building Depariment since
approximately February 2014, has been encouraging
(requiring) the main building eaves be continuous under
dormers like the one projecting from the roof on the new
home next to yours. ... | will contact [the builder) next week
to advise him that the eave must be installed.

(Exhibit 10).

The City issued a violation to the contractor for 1155 Emmons Avenue in
September 2015, stating that the Zoning Ordinance required the contractor to install an
eave beneath the dormer, in order to separate the dormer from the first and second
floor vertical wall. The contractor then objected, and the City reversed its position and
issued a full certificate of occupancy.

The House Also Violates the 24-Foot Helght Restriction

“Eave” is defined in Section 9.02 of the Zoning Ordinance as follows: “The lower
edge of a sloping roof that projects past the face of the wall below; or the point of
intersection of the roof and exterior wall on a flat roof building."

Under Sections 2.10 and Section 9.02 of the Zoning Ordinance, the maximum
height of an eave is 24 feet. The house at 1155 Emmons Avenue violates this
requirement because the eave on the portion of the wall where the dormer is located is
actually 27 feet high. (Exhibit 2),

The Zoning Ordinance limits eaves to a 24 foot maximum height. The 24 foot
eave height applies to the entire building. The Zoning Ordinance text does not limit its
application to the main portion of the home. But even if it did, the wall dormer on
1155 Emmons Avenue would be subject to the 24 foot limit, because it is not a dormer
as defined in the Zoning Ordinance. Rather, its exterior wall is merely an extension of
the main building wall enclosing the floors befow.

The Zoning Ordinance does not expressly exclude the dormer roof eave from the
24 foot maximum eave height restriction either. But even if wall dormers were
permitted, the wall dormer roof eave would still be subject to the 24 foot maximum
height unless an eave were to be incorporated below the dormer window to create an
appearance that it is a subunit of the main structure and originating from the roof. The
intent is to maintain the appearance of a two-story structure. The wall dormer at



1155 Emmons Avenue would not be allowed because its roof eave is 27 feet in height
and it does not incorporate an eave below the dormer window.

Dormers that fall within the Zoning Ordinance definition of “dormer” (that is, a
subunit with own walls and roof) are not in conflict to the 24' maximum eave height
requirement because they originate from the roof. This allows the second story eave to
naturally connect below the dormer.

Unlike allowed dormers that originate from the roof, the wall dormer at
1155 Emmons Avenue creates a three story tall wall. Not only does it fall outside the
definition of dormer by not having its own walls, it creates an appearance that a portion
of the main building body is three stories rather than a subunit of a two story structure.

The one element that prevents the appearance of three stories on wall dormers
is the incorporation of a faux eave below the dormer window that connects to the
second story eave. This creates a continuous building eave and the appearance of a
dormer originating from the roof.

While wall dormers like the one constructed at 1155 Emmons Avenue still do not
fall within the Zoning Ordinance text definition of altowable dormer types, the application
of an eave below the dormer window has been consistently interpreted by the Building
Official to be in compliance with the spirit and intent of the Zoning Ordinance. This
Building Official interpretation has enabled builders to continue to use the exterior wall
to build a ‘dormer’ with sufficient height to accommodate the stairwell to the habitable
space while also complying with the Zoning Ordinance. This practice has occurred
routinely for a long period of time, and has been consistently and uniformly applied over
and over again, until now. Without this interpretation, all wall dormers now designed
and built to accommodate the stairwell to the habitable space above the second story
would not be allowed under the current Zoning Ordinance text.

CONCLUSION

The erroneously-issued certificate of occupancy for 1155 Emmons Avenue
should be revoked. As discussed in detail above, the wall dormer (as constructed) is
not permitted by the Zoning Ordinance, is contrary to the maximum eave height of 24
feet, and is inconsistent with all prior interpretations and enforcement by the City. The
newly-adopted position of the City is also contrary to the intent of the Zoning Ordinance
to maintain the appearance and character of a traditional neighborhood. Accepting this
position will set a precedent that wilt affect all Birmingham neighborhoods.

Maognssabi/Attachment lo BZA application.docx
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MEMORANDUM

Date: July 20, 2005

To: Thomas M. Markus, City Manager
From: Kristin Keery, Planning Consultant.
Approved: Thomas M. Markus, City Manager

Subject:  Article 9, section 9.02 of Chapter 126, Zoning, of the
Birmingham City Code—befinitlon of Dormer

Backaround

At the September 27, 2004 meeting, the City Commission adopted ordinance
amendments to Increase the bullding heights in the DB 2016 downtown overlay
district. The adopted amendments increased the allowable building heights In the
D-2, D-3, and D-9 zone districts. The amendments also included the addition of
section 126-Article 3, Section 3.04(B)(9), which states “The maximum width of
all dormers per street elevation on buildings may not exceed 33% of the width of
the roof plane on the street elevation on which they are located.” As a result, the
City Commission briefly discussed dormers and requested that the Planning
Board add a definition of dormer to the definition section of the Zoning
Ordinance,

On April 13, 2005, the Planning Board discussed adding a definition for dormer
as requested by the City Commission. A public hearing was set for May 11, 2005
for the proposed definition prepared by the Planning Division,

On June 13, 2005, the City Commission set a public hearing for July 11, 2005 to
consider an ordinance amendment to Article 8, section 9,02 of Chapter 126,
Zoning, of the Birmingham City Code to create a definition for dormer.

On July 11, 2005, the City Commission voted to defer action on the public
hearing to allow the Planning Division an opportunity to clarify the language of

the dormer definition and pravide sketches of dormer roof types for reference in
the July 25" 2005 report,

aB1
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A copy of the proposed ordinance amendment Is attached for your review along
with minutes from the relevant City Commission and Planning Board meetings,

Purpose and Intent

Currently, there is not a definition for dormer window in the definition section of
the Zoning Ordinance. Adding a definition will efiminate any potential confusion
regarding the application of section 135-Article 3, section 3,04(B)(9)The intent of
the subsection regarding dormers is intended to prevent the construction of a
single large dormer across the width of an elevation that essentially acts to add
bonus floor area at the expense of appropriate architectural deslign.

Legn! Dpinign

The City Attorney has reviewed the proposed definition for dormer and has no
concerns,

Sunaested Action:

T amend Article 9, section 9.02 of Chapter 126, Zoning, of the Birmingham City
Code to create a definition for Dormer

CADOCUME ~Wbroskl. 00 OCAL S~ NTempiDamar Daln-ph-CC7-25-05.doc



RETURN TO THE AGENDA

CTTY OF BIRMINGHAM
ORDINANCE NO.
THE CITY OF BIRMINGHAM ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE
OF THE CITY OF BIRMINGHAM:

TO AMEND ARTICLE 9, SECTION 9,02, DEFINITIONS, TO ADD A DEFINITION
FOR DORMER.

5 ito ructure int:
mum.ﬁszhwb_amumﬂm
the roof shaps of the dormer including but not limited to: flat, deck,
hipped, shed, gabled, inset, arched, segmental, and evebrow style

voafs,

ORDAINED this ________ day of , 2003 to become effective upon
[subtization,

Pactniing ﬁfﬁoﬁ, Mavyor

Nancy M. Weiss, City Clerk

CANOCUME~Nbrosk. 00MLOCALS~ 1\ Tomp\Dermer Defn-ph-CC7-25-05.doe



EXHIBIT 4



Definitions m

Dormer: A subunit of a main structure interrupting a roof slope of the main roof structure with its own walls

- and roof, and characterized by the roof shape of the dormer including but not limited to: fiat, deck, hipped, shed,
gabled, inset, arched, segmental, and eyebrow style roofs.
Draipage: The removal of surface water or ground water from land by means that include, but are not limited to,
drains, grading and runoff controls.
Drive-in: A commercial establishment developed to serve patrons while in the motor vehicle in addition to
within a building or structure.
Drygstore: A commercial establishment that employs a registered pharmacist full time for the purpose of dis-
pensing prescriptions and ethical drugs.

Dwelling, Multiple-famijly: A building containing 3 or more dwelling units (see Dwelling unit).

Dwelling, Single-family: A detached building containing 1 dwelling unit (see Dwelling unit).

Dywelling. Two-family: A building containing 2 dwelling units (see Dwelling unit).

Dwelling Unit: A building or portion thereof that provides independent living space for a family and has a
sanitary connection. Dwelling unit does not include such a living space in an accessory structure used solely by

the family fiving in the primary structure on the same lot, except that such living space shall not be used as any
person's primary living area (see Family).

Eaveor Eave Line: The lower edge of a sloping roof that projects past the face of the wall below; or the point
of intersection of the roof and exterior wall on a flat roof building.

. ]
| ©2004, Bradkey E_ Jobneon, AP

Electronic Video Game: Any machine containing no automatic payoff device which may, on the insertion of
coin or slug, operate or be operated or used as a game, contest or amusement, and which consists solely of elec-
tronic play appearing on a video screen, and which is so constructed that it may not be converted into an automat-
ic payoff device for the return or discharge of money, tokens, coins, checks or merchandise, or which provides no
such payoff by any means whatsoever.

Essential Services: The erection, construction, alteration, or maintenance by public utilities or municipal depart-
ments or commissions of underground, surface or overhead gas, electrical, steam, or water transmission or dis-
tribution systems, collection, communication, supply or disposal systems, including mains, drains, sewers, pipes,
conduits, wires, fire alarm boxes, police call boxes, traffic signals, hydrants, towers, poles, gas regulator stations,
and other similar equipment, and accessories connected therewith, reasonably necessary for the furnishing of ad-
equate service by such public utilities or municipal departments or City Commission for the public health, safety
or general welfare, but not including commercial buildings or activities.

Everpgreen Tree: A treg with foliage that persists and remains green year-round.
Eacade: The vertical exterior surface of a building that is set parallel to a getback line.

©-8] City of Birmingham, Michigan Zoning Ordinance | |
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Beler Howlett T 1 cone

ATTORNLYS A N'D COUNSLCLORS Telephoae (244) 643-9100
Fax 1248) 445934

October 15, 2015

Mr. Bruce fohnson, Building Official
City af Birmiugham

151 Martin Street, P.O. Box 3001
Birmingham, MI[ 48012-3001

Re:  October 15, 2015 Request for Legal Opinion
Dear Mz. Johnson:

I reviewed your October 15, 2015 request for legal opinion, a copy of which is attached
hereto. In addition, 1 reviewed the Birmingham Zoning Ordinance with respect to single family
homes, habitable attics, dormers, and eaves.

The Zoning Ordinance with respect to single family homes limils these structures to two
stories with a habitable attic which is limited in size to one-third of the floor area of the story
below,

Single family residences with habitable attics are permitied to use dormers. Dormers
cannol be used to increase the lloor area of a habitable attic.

Dormers may be built on top of the second story wall. I have found no provision in our
ordinance that prohibits this construction practice. 1 have not found any section of the Zoning
Ordinance that requires a continuous eave under the dormer. The Jack of an cave can create the
appearance of a (hree story tall wall, but it is not a three story building. It is a iwo story home
with a habitable altic which is permissible under the Birmingham Zoning Ordinances.

Finaliy, [ have found no Zoning Ordinance requirement that the cave line be continuous
under the dormer, Therelore, the Building Depariment can request the builders to install such an
eave line, but they cannot require it.

I hope the foregoing is of assistance to you, but should you have any further questions,
please do not hesitate to contact me.

Very truly yours,

BEIER HOW[?, P.C.
——— P \

TIClc

APgolessitna) Corpucation Catablished in 1903 200 East Long Lake R, Susie N0, Bloom/field Hills, Mi 483042223
T (240) 645-9400 F (248} 645-9344
veww hhlaw us.com
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*C‘ of Birmingham _ MEMORANDUM

wm‘t,
Bullding Department

DATE: October 15, 2015
TO: Tim Currier, City Attorney _
FROM: Bruce R. Johnson, Building Ofﬁdalﬁ/

SUBJECT: Request for Legal Opinion

e e e e e e e e

Building Department staff began receiving complaints towards the end of 2013 that some
homes recently constructed appear to be 3-strories tall, In violation of the Zoning Ordinance,
The ordinance limits single-famlly homes to 2-storles. However, it allows a portion of the attic to
be habitable. A habitable attic is limited In size to 1/3 of the floor (story) below. Staff, upon
investigation, discovered that the complaints stemmed from homes with dormers projecting
from second story roofs that enclose habitable attics. These dormers were constructed with the
wall of the darmer stacked on top of the second story wall, The main roof eave was not
continuous under the dormer. In other words, the eave stopped at one side of the dormer and
started again at the other side. This design creates the appearance of a 3-story tall wall on the
elevation as wide as the dormer. Staff determined that the design was clearly not in agreement
with the Intent of the ordinance, To address the 3-story condition, 1 directed plan review staff In
February 2014 te begin requiring that eaves be continuous under dormers projecting from
second story roofs,

Recently, we recelved a complaint from a resident next door to house under construction
that is nearly completed. The complaint pertained to eave height of a third story dormer, Upon
investigation, it was determined that the house has a dormer projecting from the second story
constructed without the required eave undermneath. Accardingly, we Issued a violation notice to
the builder requiring the eave to be installed. The builder replizd stating he has reviewed the
ordinance and It Is his belief that the eave Is not required. Up until this point, it has been our
unclerstanding that the eave is required. However, further review Into this complaint and the
ordinance raises some doubt.

The complaint pertained to the eave helght of a third story dormer that projected from the
roof @ two-story house. As discussed above, the front wall of the dormer projecting from the
main roof sits on top of the second story exterlor wall and interrupts the eave of the roof. This
deslgn creates a continuous flat section of wall from the first story up to the top of the dormer.
While this section of wall can be called three stories tal, the question whether it actually creates
a violation requires a closer look at the ordinance,

The ordinance limits single-family homes to 2-stories in helght, but also allows habitable
attics limiting them in size to one third of the floor area below. Habitable attics are often
partially enclosed by dormers that project from the roof of the home. A definition of a dormer
was added to the ordinance In 200S. It reads as follows;

1



Dormer: A subunit of a main structure interrupting a roof slope of the main roof
structure with its own walls and roof, and characterized by the roof shape of the
dormer Including but not limited to: flat, deck, hipped, shed, gabled, inset, arched,
segmental, and eyebrow style roofs.

During the amendment process to add the definition of dormer, the City Commission asked
for sketches of dormer types for reference, Please see the attached report for reference that
went the Commission Including the sheet showing the dormer examples. The examples include
four types of dormers that project from the main roof out flush with the exterior wall. This Is
very similar to the design in question.

Upon further review of the ordinance, including the definition of “dormer”, it appears that
an eave Is not required to be continuous under a dormer. The lack of an eave may ¢reate an
image of a 3-story home, but per the text of the ordinance, it is a 2-story home with a habitable
attic. Further, it appears that we can encourage builders to install an eave under a dormer, but
we cannot require it. Please review and comment,



MEMORANDUM

Date: July 20, 2005
To: Thomas M. Markus, City Manager
From: Kristin Keery, Planning Consultant

Approved: Thomas M, Markus, City Manager

Subject:  Article 9, section 9.02 of Chapter 126, Zoning, of the
Birmingham City Code—Definition of Dormer

W
Backeround

At the September 27, 2004 meeting, the City Commission adopted ordinance
amendments to increase the building heights in the DB 2016 downtown overiay
district. The adupted amendments increased the allowable building helghts In the
D-2, D-3, and D-4 zone districts. The amendments also included the addition of
sectlon 126-Article 3, Section 3.04(B)(9), which states "The maximum width of
all dormers per street elevation on buildings may not exceed 33% of the width of
the roof plane on the street elevation on which they are located.” As a result, the
City Commission briefly discussed dormers and requested that the Planning
Board add a definition of dormer to the definition section of the Zoning
Ordinance.

On Aprit 13, 2005, the Planning Board discussed adding a definltion for dormer
as requested by the City Commission. A public hearing was set for May 11, 2005
for the proposed definition prepared by the Planning Division.

On June 13, 2005, the City Commission set a public hearing for July 11, 2005 to
consider an ordinance amendment to Article 9, section 9.02 of Chapter 126,
Zoning, of the Birmingham City Code to create & definition for dormer.

On July 11, 2005, the City Commission voted to defer action on the public
hearing to allow the Planning Division an opportunity to clarify the language of

the dormer definition and provide sketches of dormer roof types for reference in
the July 5™ 2005 report.

3B1
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A copy of the proposed ordinance amendment is attached for your review along
with minutes from the relevant City Commission and Planning Board meetings.

i In

Currently, there Is not a definition for dormer window in the definition section of
the Zoning Ordinance. Adding a definition will eliminate any potential confusion
regarding the application of section 135-Article 3, section 3.04(B)(9)The intent of
the subsection regarding dormers Is intended to prevent the construction of
single large dormer across the width of an elevation that essentially acts to add
honus floor area at the expense of appropriate architectural deslgn.

1epal Opinion

The City Attomey has reviewed the propased definltion for dormer and has no
concerns,

Suggested Action:

To amend Article 9, section 9,02 of Chapter 126, Zoning, of the Birmingham City
Code to create a definition for Dormer

CIADOCUME=-1\tnoakl BOGL OCALS~\Ternp\Domnar Delaph-GC7-25-05.doc



RETURN TO THE AGENDA

CITY OF BIRMINGHAM
ORDINANCE NO.
THE CITY OF BIRMINGHAM ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE
OF THE CITY OF BIRMINGHAM:

TO AMEND ARTICLE 9, SECTION 9,02, DEFINITIONS, TO ADD A DEFINITION
FOR DORMER.

CRDAINED this day of , 2005 to become effective upon
publication.

Racteline J. Hoff, Mayor

Nancy M. Weiss, Gity Clerk

CANOCUME-1\oroskl J0ILOCALS 1\ Temp\Donmer Deln-ph-CC7-25-05.doc



A Field Guide to American Houses
By Virginia & L.ee McAlester

Struclure: The Anatomy of American Houses
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September 25, 2015

Khalil and Mary Mogassabi
1139 Emmons Ave
Birmingham, MI 48009

Re: Dormer Concern at 1155 Emmons

Dear Khalil and Mary:

I am writing this in response to your letter to Scott Lenhart dated September 13, 2015,
regarding the dormer on the new house under construction to the east of your
property. In that letter you expressed concern that the eave on the dormer exceeds the
maximum allowable height for homes in a single family zoned district, and that the
home is 3-stories in height exceeding the maximum 2-stories allowed. Your letter is well
written. It is ciear that you spent a good deal of time researching the Zoning Ordinance.
You will find in my response below that our interpretations of the provisions In the
Zoning Ordinance are not In agreement. However, I think you will appreciate my
understanding of a key point you made regarding consistent enforcement.

The Zoning Ordinance for the City regulates several design standards for use, height,
bulk and area for structures in each zoned district, It is the Building Officials
responsibility to administer the provisions of the zoning ordinance. While that sounds
pretty simple, it is one of the most difficuit aspects of enforcement activities. Much
more difficult and time consuming than the building codes themselves. There is much
more left to interpretation of intent of the text in a Zoning Ordinance than the building
code. This is true because the codes are the same in each community throughout the
State, but zoning ordinances vary dramatically between them. Further, definitions of the
same words and phrases vary between zoning ordinances and codes. Because of that
both disciplines are reviewed separately in effort to limit misinterpretation of the
separate documents.

The home being construction at 1155 Emmons per the Zoning Ordinance text, is a 2-
story home with a habitable attic, At the same time, per the provisions of the building
code It is considered 3-stories. The home is in compliance with both. While a portion of
the third story (code) is contained behind a dormer that interrupts the slope of the roof,
per the ordinance the dormer is enclosing a portion of the space within a habitable
attic. .

Community Development, Building Division — 151 Martin Street ~ Birmingham, Mi 48009
(248) 530-1850 ~ Fax (248) 530-1290 — www.bhamgov. org



The Zoning Ordinance does limit the maximum height of eaves on buildings in single
family zoned districts to 24 feet. This maximum is for the eaves along the main portion
of the home and not applicable to the several dormer roof types listed in the
ordinance’s definition of a dormer. This is not spelied out specifically in the ordinance,
but is clearly the intent. If it was not, then the eave height on dormers on most 2-story
homes would be too high.

While I disagree with your opinion that the eaves on the dormer are too high and that
dormer Is enclosing a third story per the ordinance, I do agree with your statements
that Building Department enforcement activities must be consistent. This is the main
point in your letter that stood out to me. At my direction, the Building Department since
approximately February 2014, has been encouraging (requiring) that the main building
eaves be continuous under dormers like one projecting from the roof on the new home
next to yours, I made this decision with the intent of the ordinance in mind to lessen
the appearance of 3-storles walls. While it Is not yet specifically calied out in the text of
the Zoning Ordinance, I do believe there Is intent to limit the mass of dormers on single
family homes, Staff has been diligent in calling this out during plan review, but for
various reasons not all were caught in the early stages.

During the plan review process of the new home at 1155 Emmons, the builder was not
informed that an eave was required under the dormer projecting from the habitable
attic on the elevation facing your property. I will contact him early next week to advise
him that the eave must be installed.

Thank you for polnting this out and bringing it to my attention. I will keep you informed
of the enforcement process. Please do not hesitate contacting me if have any questions.

Sincerely,

Bruce R. Johnson
Building Official
City of Birmingham



CITY OF BIRMINGHAM, MICHIGAN VIOLATION NOTICE
DEPARTMENT OF BUILDING INSPECTION

Notice Issuved To Fareed Morjaradi Address ol job: 1155 Emmaons
Notice :
Address 1120 EMMONS Notice o/28/2015 |
Birmingham, MI 48009 gutmtion 5/18/2015
— ate ,
The following listed items were noted ol the above® Job 1 o1

oddress. ond do not camply with the Bitmingham City Code:

Second story overhang / Eave is required to be continuous under the dormer projecting from the roof on the west
glevation
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You are further nolified that you are required to comect conditions fisted, and all such work shall be complete within_ 30 days
from the date of this nofice: Action will ba 1aken agains! you for violation of the City Code # you fail, neglsrt or refuse to comply with this notice

within the time fimits herain set forth.
Call248.324-9239 when above correclions have been made. Mike Morad

DEPARTMENT OF BUILDING INSPECTION



CASE DESCRIPTION

1172 E. Lincoln (15-32)

Hearing date: December 8, 2015

The owners of the property known as 1172 E. Lincoln request the following
variances to allow for the construction of a house addition less than the required
minimum side yard setback and less than the required minimum distance
between principal residential buildings:

A. Chapter 126, Article 2, Section 2.10 of the Zoning Ordinance requires
a minimum side yard setback of 5.00" for this lot. The applicant is
proposing 4.86’. Therefore, a variance of 0.14’ is requested.

B. Chapter 126, Article 4, Section 4.69 (C) of the Zoning Ordinance
requires a minimum distance between buildings of 14.00’ for this lot. The
applicant is proposing 9.67’. Therefore, a variance of 4.33 is requested.

Staff Notes: The applicant is proposing to build an addition to an existing non-
conforming house that was built in 1987. Nonconformance is due to the existing
side yard and existing distance between buildings being short. All other proposed
setbacks and distance requirements for this lot are conforming.

This property is zoned R-3.

Scott Lentart

Scott Lenhart
Assistant Building Official




Hearing Date:

Application Date: : ) )
Mﬂ'}mngmzm

Michigan
Received By: Appeal #
Board of Zoning Appeals Application
Type of Variance: Interpretation Dimensional Land use Sign Admin review
Property Information:
Street address: // 72 & Zove..:/ Sidwell Number:
Owners name: /f/a,,[ 6:,,?.2_‘)2_ Phone#: 245 PIO T 74U
Owners address: ,//7 2 ,{ Lorveass, Emall s ¢ 0 2 2 £ <& YAMIO €Ot
City: State: /<7, s enrarfom M/ Zipcode: OO
Contact person: Jz;,e | Phone #:
Petitioner Informatjon: , -
Petitioner name: /l/aﬁé (rporle. . Phone#: 24/6° O T 7%
Petitioner address: //72 & Lot s Email: v/ pewe 2700 YV ALSO . COny
City: ,E/M ,,.,,,A, State: 7/ Zip Code: s> 9
Required Attachments:
Original Certified Survey Original BZA application Letter of hardship or practical difficulty

10 folded copies of the site plan and building plans (existing and proposed floor plans and elevations)

Set of plans and survey mounted on foam board
If appealing a board decision, a written transcript from the meeting is required along with 10 copies of minutes from any previous

Planning, HDC or DRB board.

General Information:
Prior to submitting for a Board of Zoning Appeals review, you must schedule an appointment with the Building Official or a City
Planner for a preliminary discussion on your submittal. The deadline is the 15th of the previous month.

The BZA review fee is $310.00 for single family residential; $510.00 for all others; and $50.00 for the public notice sign.

Location of all requested variances must be highlighted on plans and survey. All dimensions to be taken in feet to the first
decimal point.

Variance chart example: Required Existing Proposed Amount of Variance
25' 24' 24 1

By signing this application | agree fo conform to all applicable laws of the City of Birmingham. All
information submitted on this application is accurate to the best of my knowledge. Changes to the plans

are not allowed without approval from the Building Official or City Planner.

Signature of Owner: W/W/ Date: //‘ / J_ - / J"
77 A

Page 1

Revised 12/9/2013



Mark Grozde

1172 E Lincoln St
Birmingham, MI 48009
248-930-3745

November 12, 2015

RE: Vanance of side yard set back (0.14 feet) and dimension between principle structures
(4.33 feet) of the property to the cast of 1172 E Lincoln

Dear Birmingham Board of Zoning Appcals Member,

Please find attached the submission of zoning appeal for the proposed modification of my
home.

+ The home was built in 1987 which was approved for construction as it stands.

» I purchased the home in 2001 with the space above the attached garage unfinished
which was intended as a master bedroom.

» My plan is to finish the space and stay within the existing boundaries.

+ The cast side yard set back which was established in 1987 for 1172 L. Lincoln and was
apart ol the original construction. There will be no change to this dimension.

» The distance between principle structures of 9.67 feet was also established in 1987 for
the property at 1172 E. Lincoln. There will be no change to this dimension.

» The distance to the front of the house from the street was also established in 1987 and
was apart of the original construction. There will be no change to this distance and is in
compliance to the average of the surrounding homes.

Sincerely yours,

Mark Grozde



Hearing Date: ./ Z w-/5"

catio e: /" '
Application Dat /_/i/f w‘;"”“’”ﬂ“zm
R

. Michigan
Recelved By: Aﬁ(

Appeal # 45’* 3 :5'

Board of Zoning Appeals Application

v

Type of Variance: Interprelation Dimensional tand use Sign Admin review
Property Information:
Street address: 1078 Puritan Sidwell Number:
Owners name: Jason and Shelby Jarjosa Phone#: 248-736-8200
Owners address: 1078 Puritan Email: jjarjosa@bloomfieldcapital.com
City: State: Birmingham, Ml Zip code: 48009
Contact person: Jason Jarjosa | Phone#:  248-736-8200

Petitioner Information:

Petitioner name: Jason Jarjosa Phone #: 248-736-8200

Petitioner address: 1078 Puritan Emall: jjarjosa@bloomfieldcapital.com
State; Mi Zip Code: 48009

City: Birrningham

Required Attachments:
Original Certificd Survey & Original BZA application %  Letter of hardship or practical difficulty
X 10 folded copies of the site plan and buiiding plans (existing and proposed Noor plans and elevations)

x  Set of plans and survey mounted on foam board
IF appealing a board decision, a written transcript from the meeting is required along with 10 copics of minutes from any previous

Planning, HDC or DRB board,

General Information:
Prior to submitiing for a Board of Zoning Appeals review, you must schedula an appoinimeént with the Building Official or a City
Planner for a preliminary discussion on your submittal, The deadiine is the 15th of the previous manth.

The BZA review fee Is $310.00 for single family residential; $510.00 for all others; and $50.00 for the public notice sign.

Location of all requested varlances must be highlighted on plans and survey. All dimensions 1o be taken in feet o the first
decimal point.

Variance chart example: Required Existing Proposed Amount of Variance
25' 24 24 1
By signing this application | agree to conform to all applicable laws of the City of Birmingham. All
information submitted on this application is accurate to the best of my knowledge. Changes to the plans
are not allowed without approval from the Building Official or City Planner.

Signature of Owner: /\ \/\ >‘° pate: |17 15~ /5

Revised 12/9/2013

\ME L\ﬁﬁ&%
VAN

Page 1l

12352/



CASE DESCRIPTION

1078 Puritan (15-33)

Hearing date: December 8, 2015

The owners of the property known as 1078 Puritan request the following
variance to allow for the construction of a garage addition less than the required
minimum setback distance from the front facade of the principal residential
building:

A. Chapter 126, Article 4, Section 4.70 of the Zoning Ordinance requires
a minimum setback distance of 5.00" from the front facade that is furthest
setback from the front property line. The applicant is proposing 0.23’ past
the front facade. Therefore, a variance of 5.23’ is requested.

Staff Notes: The applicant is proposing to build a garage addition to an existing
non-conforming attached garage. Nonconformance is due to the existing garage
is 0.23 in front of the front facade furthest setback from the front property line.
All other proposed setbacks and distance requirements for this lot are
conforming.

This property is zoned R-1.

Seott Lentart

Scott Lenhart
Assistant Building Official
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Type of Variance: Interprelation Dimensional tand use Sign Admin review
Property Information:
Street address: 1078 Puritan Sidwell Number:
Owners name: Jason and Shelby Jarjosa Phone#: 248-736-8200
Owners address: 1078 Puritan Email: jjarjosa@bloomfieldcapital.com
City: State: Birmingham, Ml Zip code: 48009
Contact person: Jason Jarjosa | Phone#:  248-736-8200

Petitioner Information:

Petitioner name: Jason Jarjosa Phone #: 248-736-8200

Petitioner address: 1078 Puritan Emall: jjarjosa@bloomfieldcapital.com
State; Mi Zip Code: 48009

City: Birrningham

Required Attachments:
Original Certificd Survey & Original BZA application %  Letter of hardship or practical difficulty
X 10 folded copies of the site plan and buiiding plans (existing and proposed Noor plans and elevations)

x  Set of plans and survey mounted on foam board
IF appealing a board decision, a written transcript from the meeting is required along with 10 copics of minutes from any previous
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Jason and Shelby Jarjosa
1078 Puritan Birmingham, MI 48009

November 13, 2015

City of Birmingham
Board of Zoning Appeals
151 Martin St.
Birminghar, MI 48009

Dear Members of the Board of Zoning Appeals:

We acquired the house located at 1078 Puritan in October, 2013 and moved in during
2014, Though the house was originally marketed as having a 3-car garage, it currently
only accommodates one car plus some storage due to its unique configuration, designed
in 1953 when the house was built.

In October 2015 we filed for permits to expand/renovate the garage plus a couple other
elements of the exterior of our house — windows, porch, siding, etc. We were informed
that because we were adding 2.0’ feet to the side of the existing garage, we would need a
variance due to the ordinance cited below that was enacted after the construction of the
house and garage:

(4.70; §5-02) A private, attached, single-family residential garage
shall not occupy more than 50% of a linear building width of a
principal residential building that faces a street, and must be setback
a minimum of 5 Feet from the portion of the front facade on the first
floor of a principal residential building that is furthest setback from
the front property line, excluding those items listed in Section 4.30(C):
Projections Into Requiired Open Space

The compliance with the width requirements of this ordinance is spelled out on Al under
the new plan (attached). The existing garage is not setback 5’ from the portion of the
front fagade of the house furthest setback from the front property line, which is the front
door. The Variance being asked for applies to the 2' wide addition to the garage that is
not 5' behind the front fagade furthest from the front setback of the house (not including
the porch). With the exiting conditions of the garage fagade we only need a variance for
the front 5°2 %" of said addition, for a total of 10.5 square feet. Please refer to the
attached plans.

Kind Regards,

A=

arjosa
Homeowner - 1078 Puritan, Birmingham, MI 48009



