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BIRMINGHAM BOARD OF ZONING APPEALS AGENDA

UPDATED: VIRTUAL MEETING DUE TO COVID-19 PANDEMIC
Go To: https://zoom.us/j/555736839
Or Dial: 877 853 5247 US Toll-Free

Meeting Code: 555736839

April 14, 2020
7:30 PM
| 1. CALL TO ORDER
| 2. ROLL CALL
| 3. APPROVAL OF THE MINUTES
a) March 10, 2020
| 4. APPEALS
Address Petitioner Appeal Type/Reason
1) 1217 WASHINGTON ~ GRANT 20-05 POSTPONED
2) 1974 HAZEL BLOOMINGDALE CONST.  20-17  DIMENSIONAL
3) 1291 TAUNTON BALLEW DESIGN 20-18  DIMENSIONAL
BERGSMAN, WIAND
4 ’ ) :

) 995 GORDON LN S OUCAE 20-19  DIMENSIONAL
5) 311 E. FRANK TOWN BUILDING 20-20  DIMENSIONAL
6) 412 WILLITS STEIN 20-21 REMOVED
7) 501 S ETON WHISTLE STOP DINER 20-22 POSTPONED

‘ 5. CORRESPONDENCE

| 6. GENERAL BUSINESS

‘ 7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

| 8. ADJOURNMENT

Title VI

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting

to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse
en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las personas
con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de

otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance

gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacion en la puerta de entrada de estacionamiento en la calle de Henrietta.




BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, MARCH 10, 2020
City Commission Room
151 Martin Street, Birmingham, Michigan

1. CALL TO ORDER

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals ("BZA") held
on Tuesday, March 10, 2020. Chairman Charles Lillie convened the meeting at 7:30 p.m.

2. ROLLCALL

Present: Chairman Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John
Miller, Erik Morganroth; Alternate Board Member Ron Reddy

Absent: Board Members Richard Lilley, Francis Rodriguez; Alternate Board Member
Jerry Attia

Administration:
Bruce Johnson, Building Official
Mike Morad, Asst. Building Official
Jeff Zielke, Asst. Building Official
Laura Eichenhorn, Transcriptionist

Chairman Lillie welcomed everyone and invited Vice-Chairman Morganroth to conduct the meeting
for its duration.

Vice-Chairman Morganroth explained BZA procedure to the audience. He noted that the members
of the Board of Zoning Appeals are appointed by the City Commission and are volunteers who
serve staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the
City Commission to hear appeals from petitioners who are seeking variances from the City’s
Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance requires
five affirmative votes and the petitioner has to show a hardship. He pointed out that this board
does not make up the criteria for practical difficulty or hardship. That has been established by
statute and case law. Appeals are heard by the board as far as interpretations or rulings. In that
type of appeal the appellant must show that the official or board demonstrated an abuse of
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to
reverse an interpretation or ruling.

Vice-Chairman Morganroth took rollcall of the petitioners. Petitioners for Appeal 20-13, 1054
Saxon, were absent during roll call. To allow the petitioners time to arrive, Appeal 20-13 was
rescheduled to the end of the present meeting. When the petitioners were not present by the
end of the meeting, Appeal 20-13 was rescheduled again to the regular May 2020 BZA meeting.
All other petitioners were present.



Birmingham Board of Zoning Appeals
March 10, 2020

T# 03-13-20
3. APPROVAL OF THE MINUTES OF THE BZA MEETING OF FEBRUARY 11, 2020

Mr. Canvasser said:

e The first line of the last paragraph on page four should have ‘standard precedence in’
removed.

e In the fourth line of the last paragraph on page four, ‘of standard precedence’ should be
removed and ‘the issue’ should be changed to 'this issue’.

e In the last line of the last paragraph on page four, ‘the zoning at this time’ should be
changed to ‘the zoning ordinance’.

e On page seven, in the second paragraph, ‘it is’ should be added after ‘that’.

Motion by Mr. Lillie
Seconded by Mr. Canvasser to accept the Minutes of the BZA meeting of February 11,
2020 as amended.

Motion carried, 6-0.

VOICE VOTE
Yeas: Lillie, Canvasser, Hart, Miller, Morganroth, Reddy
Nays: None

T# 03-14-20
4. APPEALS

1) 932 Chestnut
Appeal 20-11

Assistant Building Official Morad presented the item, explaining that the owner of the property
known as 932 Chestnut was requesting the following variance to construct a window well in the
required front open space:

A. Chapter 126, Article 4, Section 4.30(C) 4 of the Zoning Ordinance prohibits
window wells to be erected in the required front open space. A window well is proposed
to be constructed in the required front open space; therefore a variance to permit the
window well is requested.

Assistant Building Official Morad noted this appeal was before the board last month and was
tabled until this month. The applicant has proposed a window well around an existing basement
window on the front of the home. The existing home was constructed in 1976. This property is
zoned R2 — Single Family Residential.
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Mark Lusek of ZLM Services was present on behalf of the appeal. He said the applicant would be
willing to make any aesthetic modifications the Board might request to move this appeal through.
Mr. Lusek also apologized that ZLM began the work before receiving a permit, explaining that the
ZLM staff member charged with researching and applying for work permits failed to realize a
permit was needed.

In reply to Mr. Canvasser, Building Official Johnson said if the Board were to recommend simple
changes to the appeal, they could be considered as part of this item instead of requiring the
appellant to re-draw, re-file and re-present at a future date. He said that in this particular case
staff could ensure that the work complies with whatever the Board ultimately approves. Building
Official Johnson said the appellant would be required to submit plans after this meeting, and
before beginning work, showing adherence to the updated requirements if the Board were to
proceed with approving something different than the current plans.

Motion by Mr. Lillie

Seconded by Mr. Reddy with regard to Appeal 20-11, A. Chapter 126, Article 4, Section
4.30(C) 4 of the Zoning Ordinance prohibits window wells to be erected in the
required front open space. A window well is proposed to be constructed in the
required front open space; therefore a variance to permit the window well is
requested.

Mr. Lillie moved to approve a window well subject to the following conditions: 1. That
the window well extends no further than three feet, inside the well, from the house;
2. That it be covered with a grate; and, 3. That prior to continuing the work the
appellant provide drawings meeting these specifications which are satisfactory to the
Building Official.

Mr. Lillie explained the petitioner demonstrated a practical difficulty that would make
it difficult to comply with the ordinance. He noted that granting the variance would
do no injustice to the neighbors, and that the issue the petitioner is facing was not
self-created.

Mr. Canvasser said he would support the motion. He said that while in general he
prefers the Board not dictate design, if the Board had voted on the plans as submitted
he would have voted against them. In that situation, the appellant would have had to
return to the drawing board, re-file, and re-present their appeal only to likely end up
with exactly the conclusion Mr. Lillie is recommending. As a result, Mr. Canvasser said
it was both more fair to the petitioner and more expeditious to proceed with Mr.
Lillie’'s recommendation in this case.

Mr. Miller said that this appeal has very unique conditions, and that this decision
should not be construed to be a precedent for any future decisions.

Vice-Chairman Morganroth said he would also support the motion. He said the Board
frowns on retroactively approving work, and that the standard for approval remains
the same whether the work is pending or has been commenced. He said that due to
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the grade falling towards the home, Mr. Lillie’s recommended variance is one Vice-
Chairman Morganroth would have approved prior to the work beginning, and that it
will mitigate the unique issues this site faces.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Reddy, Canvasser, Hart, Miller, Morganroth
Nays: None

2) 295 S. Cranbrook
Appeal 20-12

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 295 S. Cranbrook was requesting the following variance to construct a second floor
addition to an existing non-conforming home:

A. Chapter 126, Article 4, Section 4.75(A)1 of the Zoning Ordinance requires that
a private, attached, single-family residential garage must be setback a minimum of 5 feet
from the portion of the front facade on the first floor of a principal residential building that
is furthest setback from the front property line. The existing and proposed is 4.30 feet
forward of the front facade. Therefore, a variance of 9.30 feet is being requested.

Assistant Building Official Zielke noted the applicant was requesting to maintain the existing
garage that was constructed 1959. This property is zoned R1 — Single Family Residential.

Frank Mastroianni was present as the owner of 295 S. Cranbrook. He reviewed his letter to the
Board describing the reasons for the requested variance.

The Board asked Assistant Building Official Zielke fact-finding questions, but there was no
discussion by the Board or from the public regarding this appeal.

Motion by Mr. Miller

Seconded by Mr. Lillie with regard to Appeal 20-12, A. Chapter 126, Article 4, Section
4.75(A)1 of the Zoning Ordinance requires that a private, attached, single-family
residential garage must be setback a minimum of 5 feet from the portion of the front
facade on the first floor of a principal residential building that is furthest setback from
the front property line. The existing and proposed is 4.30 feet forward of the front
facade. Therefore, a variance of 9.30 feet is being requested.

Mr. Miller said he moved to approve because strict compliance with the ordinance
would present a hardship. He also noted that the majority of the homes on the block
of 295 S. Cranbrook have garages similarly positioned to the one this appeal proposes.
Mr. Miller continued that approving this variance would do substantial justice to the
neighboring properties and that the circumstances are not self-created because they
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were built prior to the current ordinance requirements. For these reasons, Mr. Miller
said the Board should grant the variance and tie it to the plans as submitted.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Miller, Lillie, Morganroth, Reddy, Canvasser, Hart
Nays: None

3)

1054 Saxon
Appeal 20-13

Petitioners were absent during roll call. To allow the petitioners time to arrive, Appeal 20-13 was
rescheduled to the end of the present meeting. When the petitioners were not present by the
end of the meeting, Appeal 20-13 was tabled to the regular May 2020 BZA meeting.

Motion by Mr. Lillie
Seconded by Mr. Canvasser to table consideration of Appeal 20-13, 1054 Saxon, to
the May 2020 BZA meeting.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Canvasser, Miller, Morganroth, Reddy, Hart
Nays: None

4)

1063 W. Southlawn
Appeal 20-14

Assistant Building Official Morad presented the item, explaining the owner of the property known
as 1063 W. Southlawn was requesting the following variances to construct a two-story rear
addition along with renovations to an existing non-conforming home:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 32.51 feet. The existing and proposed is
29.77 feet. Therefore a 2.74 foot variance is being requested.

B. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires
attached garages that face the street must be setback a minimum of 5.00 feet from the
portion of the front facade on the first floor of the principal building that is furthest setback
from the front property line. The existing and proposed garage is 15.25 feet in front of
the furthest front facade. Therefore a variance of 20.25 feet is being requested.

C. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning Ordinance requires
attached garages that face the street may not have garage doors exceed 9.00 feet in
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width. The existing and proposed is 16.00 foot. Therefore a variance to maintain the
existing garage is being requested.

Assistant Building Official Morad noted the applicant was seeking variances to construct a two
story rear addition to the existing home that was constructed in 1948. This property is zoned R2
— Single Family Residential.

Assistant Building Official Morad confirmed for Vice-Chairman Morganroth that this project only
requires variances due to the three existing non-conformities. Assistant Building Official Morad
also confirmed that none of the existing non-conformities would be expanded by these variances.
Zach Ostroff, designer, was present on behalf of the appeal. He reviewed owner Charles Atkins’
letter detailing the reasons for the requested variances. Mr. Ostroff explained the garage could
not be made into two nine foot doors because doing so would require eighteen inches between
the doors and would thus leave only two to three inches clearance between the doors of the
vehicles and the outer sides of the garage. Mr. Ostroff said expanding the garage was considered,
but that since it would require additional variances and due to budgetary constraints the owner
decided to pursue leaving the garage as is.

Motion by Mr. Canvasser

Seconded by Mr. Hart with regard to Appeal 20-14, A. Chapter 126, Article 2, Section
2.08 of the Zoning Ordinance requires that the minimum front yard setback be the
average of the homes within 200.00 feet in each direction. The required front yard
setback is 32.51 feet. The existing and proposed is 29.77 feet. Therefore a 2.74 foot
variance is being requested. B. Chapter 126, Article 4, Section 4.75(A)(1) of the
Zoning Ordinance requires attached garages that face the street must be setback a
minimum of 5.00 feet from the portion of the front facade on the first floor of the
principal building that is furthest setback from the front property line. The existing
and proposed garage is 15.25 feet in front of the furthest front facade. Therefore a
variance of 20.25 feet is being requested. C. Chapter 126, Article 4, Section 4.75(A)(2)
of the Zoning Ordinance requires attached garages that face the street may not have
garage doors exceed 9.00 feet in width. The existing and proposed is 16.00 foot.
Therefore a variance to maintain the existing is being requested.

Mr. Canvasser moved to approve all three variances as advertised and to tie them to
the plans as submitted. He said that strict compliance with the ordinance would
unreasonably restrict the property owner from using the property for a permitted
purpose, the variance would do substantial justice to the neighbors, the unique
circumstances here include a pre-existing non-conforming use which would not be
enlarged by the variance, and the problem was not self-created.

Vice-Chairman Morganroth said he would move to support the motion. He noted that
the Board discussed with the appellant if there were any ways to further mitigate the
non-conformities with the garage but that it was determined there were not any
feasible alternatives.
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Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Canvasser, Hart, Lillie, Miller, Morganroth, Reddy
Nays: None

5) 725 Tottenham
Appeal 20-15

Mr. Hart notified the Board that he has had professional involvement with this appeal and that he
would be recusing himself from the appeal’s discussion as a result.

Mr. Hart left the room at 8:26 p.m.

Vice-Chairman Morganroth noted for the record that the appellant was offered the opportunity to
move the hearing of Appeal 20-15 to the next available BZA meeting since five affirmative votes
would be required to approve these variances and with Mr. Hart’s recusal there were only five
Board members present. The applicant told the Board they were comfortable proceeding with
this evening’s scheduled hearing of the appeal.

Assistant Building Official Zielke presented the item, explaining that the owner of the property
known as 725 Tottenham was requesting the following variances to construct a second floor
addition to an existing non-conforming home:

A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum front yard setback be the average of the homes within 200.00 feet in each
direction. The required front yard setback is 36.80 feet. The existing and proposed is
31.60 feet. Therefore a 5.20 foot variance is being requested.

B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the
minimum total side yard setbacks are 14.0 feet or 25% of the lot width whichever is
greater. The required total is 16.25 feet. The existing and proposed total is 14.25 feet.
Therefore, a variance of 2.00 feet is being requested.

C. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance requires
attached garages that face the street must be setback a minimum of 5.00 feet from the
portion of the front facade on the first floor of the principal building that is furthest setback
from the front property line. The existing and proposed garage is 8.40 feet in front of the
furthest front facade. Therefore a variance of 13.40 feet is being requested.

D. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning Ordinance requires
attached garages that face the street may not have garage doors exceed 9.00 feet in
width. The existing and proposed is 16.00 foot. Therefore a variance to maintain the
existing is being requested.
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Assistant Building Official Zielke noted the applicant was requesting variances to maintain the
existing non conformities of the home that was constructed in 1954. This property is zoned R1 —
Single Family Residential.

Mr. Canvasser observed that Variance D for this appeal was the same as Variance C in Appeal
20-14, and said the same question applied as to whether the installation of two nine foot garage
doors had been considered.

Assistant Building Official Zielke said that the garage in the current appeal was even smaller than
the garage in Appeal 20-14, meaning that the installation of two nine foot garage doors would
be even more infeasible.

John VanBrouck, architect, was present on behalf of the appeal. Mr. VanBrouck reviewed his
letter to the Board describing the reasons for the requested variance.

Motion by Mr. Reddy

Seconded by Mr. Canvasser with regard to Appeal 20-15, A. Chapter 126, Article 2,
Section 2.06.2 of the Zoning Ordinance requires that the minimum front yard setback
be the average of the homes within 200.00 feet in each direction. The required front
yard setback is 36.80 feet. The existing and proposed is 31.60 feet. Therefore a 5.20
foot variance is being requested. B. Chapter 126, Article 2, Section 2.06.2 of the
Zoning Ordinance requires that the minimum total side yard setbacks are 14.0 feet or
25% of the lot width whichever is greater. The required total is 16.25 feet. The
existing and proposed total is 14.25 feet. Therefore, a variance of 2.00 feet is being
requested. C. Chapter 126, Article 4, Section 4.75(A)(1) of the Zoning Ordinance
requires attached garages that face the street must be setback a minimum of 5.00
feet from the portion of the front facade on the first floor of the principal building that
is furthest setback from the front property line. The existing and proposed garage is
8.40 feet in front of the furthest front facade. Therefore a variance of 13.40 feet is
being requested. D. Chapter 126, Article 4, Section 4.75(A)(2) of the Zoning
Ordinance requires attached garages that face the street may not have garage doors
exceed 9.00 feet in width. The existing and proposed is 16.00 foot. Therefore a
variance to maintain the existing is being requested.

Mr. Reddy moved to approve all four of the variances requested, and to tie their
approval to the plans as submitted. He said this is an example of an owner trying to
improve a home while navigating existing non-conformities. Mr. Reddy stated that
strict adherence to the ordinance would preclude the owner from using the house in
the way he desires and would present an undue hardship.

Motion carried, 5-0.
ROLL CALL VOTE

Yeas: Reddy, Canvasser, Lillie, Miller, Morganroth
Nays: None
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Mr. Hart returned to the meeting at 8:34 p.m.

6) 487 Willits
Appeal 20-03

Assistant Building Official Morad presented the item, explaining that the owner of the property
known as 487 Willits was requesting the following variance to reconstruct an existing non-
conforming accessory structure:

A. Chapter 126, Article 4, Section 4.03(D) of the Zoning Ordinance requires
accessory structures shall not be closer than 10.00 feet to the principal building located
on the same lot. The existing and proposed is 4.40 feet. Therefore a variance of 5.60 feet
is being requested.

Assistant Building Official Morad noted the applicant was requesting this variance to reconstruct
an existing accessory structure from 1910. The placement of it in relation to the existing home
does not meet the current zoning ordinance. This location is historic and the reconstruction was
approved by the HDC on November 6, 2019. This property is zoned R3 — Single Family Residential.

Thomas Holleman, designer, was present on behalf of the appeal. He reviewed owner Susan
Martin’s letter detailing the reasons for the requested variance.

Motion by Mr. Miller

Seconded by Mr. Canvasser with regard to Appeal 20-03, A. Chapter 126, Article 4,
Section 4.03(D) of the Zoning Ordinance requires accessory structures shall not be
closer than 10.00 feet to the principal building located on the same lot. The existing
and proposed is 4.40 feet. Therefore a variance of 5.60 feet is being requested.

Mr. Miller said strict compliance with the ordinance would be unnecessarily
burdensome in this case due to the historic nature of the accessory structure and the
unusual conditions of the property. Mr. Miller observed that the pre-existing non-
conformities mean the need for a variance is not self-created. For those reasons, Mr.
Miller moved to approve the variance request and to tie it to the plans as submitted.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Miller, Canvasser, Morganroth, Reddy, Hart, Lillie
Nays: None

7) 1062 Cole
Appeal 20-16

Assistant Building Official Zielke presented the item, explaining the owner of the property known
as 1602 Cole was requesting the following variances to construct a detached garage:
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A. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires accessory
buildings may occupy a portion of the rear open space. They shall be at least 3 feet from
any lot line. The proposed is 1.10 feet. Therefore a variance of 2.90 feet is being
requested.

B. Chapter 126, Article 4, Section 4.03(G) of the Zoning Ordinance requires that the
maximum building height for accessory structures in R3 District is 14.50 feet to the mid-
point. The proposed mid-point is 16.38 feet. Therefore a variance of 1.88 feet is being
requested.

C. Chapter 126, Article 4, Section 4.03(H) of the Zoning Ordinance requires The
maximum area of the first floor of any accessory structure or accessory structures in
combination shall not exceed 10% of the lot area or 500 square feet in R3, whichever is
less. Chapter 126, Article 4, Section 4.30(C)6 of the zoning ordinance allows a bonus of
an additional 75 square feet of area for the use of an interior fixed and stationary staircase.
This will allow a maximum area of 575 square feet for the accessory structure. The
proposed is 604.80 square feet. Therefore a variance of 29.80 square feet is being
requested.

D. Chapter 126, Article 4, Section 4.30(C)2 of the Zoning Ordinance requires Roof
overhangs, cornices, eaves, gutters, lintels, planter boxes, chimneys, bay windows and
similar projections may extend or project into a required open space not more than 2
inches for each 1 foot of width of such required open space. The open space of 1.10 feet
as per variance request A, allows an allowable projection of 2.20 inches. The proposed
projection is 12.00 inches. Therefore a variance of 9.80 inches is being requested.

Assistant Building Official Zielke noted this property is zoned R3 — Single Family Residential.

Craig Ludwig, owner, was present on behalf of the appeal. MSG Ludwig reviewed his letter
detailing the reasons for the requested variances. MSG Ludwig apologized for not seeking a work
permit before beginning the work, explaining he was unaware that one was required. He said
that if his property had a driveway off Cole he would likely be able to mitigate some of the
requested variances, but his property’s driveway is off Tory, necessitating some of the variance
requests.

Mr. Lillie asked MSG Ludwig if he had considered reorienting his garage so it faces either north
or south, with the garage a bit closer to the street, which would eliminate the setback issue. MSG
Ludwig could then come in off of Tory and turn in his driveway to pull into his garage.

MSG Ludwig said there was a well head to the south that would prevent Mr. Lillie’s suggestion
from working, and that he hoped to add an attached garage to his home in the future which
would prevent the current garage from being oriented towards the north.

Motion by Mr. Lillie

Seconded by Mr. Miller with regard to Appeal 20-16, A. Chapter 126, Article 4, Section
4.03(B) of the Zoning Ordinance requires accessory buildings may occupy a portion

10



Birmingham Board of Zoning Appeals
March 10, 2020

of the rear open space. They shall be at least 3 feet from any lot line. The proposed is
1.10 feet. Therefore a variance of 2.90 feet is being requested.

Referring to variance request A only for Appeal 20-16, Mr. Lillie moved to deny the
request. Mr. Lillie acknowledged the unusual shape of the lot, but said it would not
be unduly burdensome for the appellant to comply with the ordinance for the sideyard
setback.

Mr. Reddy said that in light of the fact that MSG Ludwig already poured a substantial
amount of concrete, not granting Variance A could impose a high enough cost on MSG
Ludwig that he may not be able to move forward with his project. For that reason Mr.
Reddy said he would not support the motion.

Mr. Lillie stated that cost is not a determining factor as to whether there is a practical
difficulty. He added that if the work had received a building permit before it was
begun then the appellant would not be facing this problem.

Vice-Chairman Morganroth cautioned that if money already spent on a non-permitted
project were a factor in the Board’s decisions, then in the future that might encourage
people to perform the work first and ask for City allowances after.

Mr. Miller observed that if the garage were redesigned to be in the zoning envelope
major portions of the already poured foundation could still be saved.

Mr. Canvasser said he would support the motion as well, agreeing that money already
spent on a non-permitted project cannot be a determining factor in the Board’s
decisions. He stated that the Board has to make its decisions as if the work had not
already been performed. Mr. Canvasser said the need for Variance A is a self-created
issue.

Vice-Chairman Morganroth said he would support the motion, explaining that he was
unpersuaded that the garage could not be built within the zoning envelope. He stated
that if an ordinance can be adhered to, and the lot allows for it, that adherence to the
ordinance is required.

Motion carried, 5-1.

ROLL CALL VOTE
Yeas: Lillie, Miller, Morganroth, Canvasser, Hart
Nays: Reddy

Motion by Mr. Lillie

Seconded by Mr. Miller with regard to Appeal 20-16, C. Chapter 126, Article 4, Section
4.03(H) of the Zoning Ordinance requires The maximum area of the first floor of any
accessory structure or accessory structures in combination shall not exceed 10% of
the lot area or 500 square feet in R3, whichever is less. Chapter 126, Article 4, Section
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Birmingham Board of Zoning Appeals
March 10, 2020

4.30(C)6 of the zoning ordinance allows a bonus of an additional 75 square feet of
area for the use of an interior fixed and stationary staircase. This will allow a
maximum area of 575 square feet for the accessory structure. The proposed is 604.80
square feet. Therefore a variance of 29.80 square feet is being requested.

Referring to variance request C only for Appeal 20-16, Mr. Lillie moved to deny the
request. Mr. Lillie said that in this case as well it would not be unduly burdensome for
the petitioner to comply with the ordinance.

Mr. Miller said he was unable to find evidence that the need for Variance C was not
self-created. He said he looked for unusual circumstances that would require the need
for Variance C but that ultimately it came down to owner preference, which is not a
factor in BZA decisions.

Motion carried, 5-1.

ROLL CALL VOTE
Yeas: Lillie, Miller, Morganroth, Canvasser, Hart
Nays: Reddy

Conversation between the Board and MSG Ludwig ensued regarding whether he would prefer the
Board vote on variance requests B and D, or table them to a future meeting.

MSG Ludwig stated the most important aspect for him would be the granting of Variance B, so
he could increase the height of the garage.

Vice-Chairman Morganroth explained to MSG Ludwig that it would behoove him to return with
drawings that show a proposal for variance request B that also conforms to the denials of variance
requests A and C. He explained that if the Board were to vote on variance requests B and D and
they were denied, then MSG Ludwig could not return to the Board without substantial changes
to the proposed work.

Mr. Canvasser, Mr. Lillie, and Vice-Chairman Morganroth also emphasized for MSG Ludwig that
without current drawings for variance requests B and D that take the denial of variances A and C
into account, the Board would not be able to make an informed decision.

MSG Ludwig told the Board that he would like to table consideration of variances B and D until
the May 2020 BZA meeting.

Motion by Mr. Lillie

Seconded by Mr. Canvasser with regard to Appeal 20-16, B. Chapter 126, Article 4,
Section 4.03(G) of the Zoning Ordinance requires that the maximum building height
for accessory structures in R3 District is 14.50 feet to the mid-point. The proposed
mid-point is 16.38 feet. Therefore a variance of 1.88 feet is being requested; and, D.
Chapter 126, Article 4, Section 4.30(C)2 of the Zoning Ordinance requires Roof
overhangs, cornices, eaves, gutters, lintels, planter boxes, chimneys, bay windows

12



Birmingham Board of Zoning Appeals
March 10, 2020

and similar projections may extend or project into a required open space not more
than 2 inches for each 1 foot of width of such required open space. The open space of
1.10 feet as per variance request A, allows an allowable projection of 2.20 inches. The
proposed projection is 12.00 inches. Therefore a variance of 9.80 inches is being
requested.

Mr. Lillie moved that consideration of variances B and D be tabled until the May 2020
BZA meeting subject to presentation of new drawings.

Motion carried, 6-0.

ROLL CALL VOTE
Yeas: Lillie, Canvasser, Miller, Morganroth, Hart, Reddy
Nays: None

T#03-15-20
5. CORRESPONDENCE (included in agenda)

T# 03-16-20
6. GENERAL BUSINESS
The BZA reviewed the first draft of the Birmingham Plan.

Mr. Canvasser noted the draft discusses a number of items that could increase variance requests,
including incentives to encourage addition to existing homes rather than new builds, increased
setbacks and other requirements, ensuring new construction better matches existing homes, and
new requirements regarding accessory dwelling units (ADUs), multi-family units and cottage
courts. He asked how other Board members viewed the potential increase in variance requests.

Mr. Morganroth said the proposed changes Mr. Canvasser referenced would incentivize the
maintenance of non-conforming homes instead of allowing for new, conforming homes to be
built.

Mr. Canvasser agreed, and said a master plan that encourages adding-on to non-conforming
homes and a BZA that seeks to mitigate the need for variances could increase the contradictions

in City policy.

Mr. Hart said that if the Building Department had some limited flexibility in applying ordinances
to homes with historical value, those specific cases may not need to be heard by the BZA. He
suggested some criteria could be formed in order to know when that would be appropriate.

Building Official Johnson said the master planning team may not have considered the issue of

non-conformities in proposing some of the items Mr. Canvasser originally listed. He said that the
BZA could recommend the master planning team consider the issue when considering incentives.

13
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Mr. Morganroth asked if the master planning team should be made aware of issues that frequently
arise as variance requests with an eye towards suggesting potential ordinance improvements.

Building Official Johnson said the master planning team was unlikely to get into that level of
detail, but that it might be beneficial if the BZA periodically reviewed ordinances that commonly
yield variance requests to see if the ordinances could be modified or improved.

In reply to Mr. Canvasser, Building Official Johnson confirmed that one of the aims of the master
planning process is to minimize or eliminate conflicts between various overlay districts.

Mr. Miller commented that the City's previous master plan did well to advance the City's goals,
and that the current master planning process seems to be headed in a similarly positive direction.
In reply to Mr. Canvasser's initial query, Mr. Miller said a potential change in the number of
variance requests would not be of concern to him as he sees making those decisions to be the
Board's charge. He said he did agree with some of Mr. Canvasser's concerns, but that generally
he was optimistic about the master planning process so far.

Mr. Reddy said he would like to see what zoning best practices the master planning team would
recommend for incorporation into the master plan.

Building Official Johnson suggested Mr. Reddy raise that request at one of the ongoing master
planning conversations the Planning Board is hosting since the consultants working on the master
plan will be present at those meetings and would be able to address the question of best practices.

T# 03-17-20
7. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

Margaret Peterson said she had concerns about what she described as the large, aesthetically
uniform homes she sees going up around Birmingham.

Mr. Lillie explained to Ms. Peterson that the BZA cannot impact the building of those houses since
most of them do not need variances. He said Ms. Peterson would be better advised to direct her
concerns to the City’s Planning Board as part of the master plan discussion process as the Planning
Board is specifically looking to hear that kind of feedback.

Building Official Johnson told Ms. Peterson that the following evening, March 11, 2020 at 7:30
p.m., the Planning Board would be having a master plan discussion in the City Commission room
and he encouraged her to attend and share her views.

Ms. Peterson said she also appreciated how carefully and sensitively the Board members
communicated with the appellants, and thanked them for that.

T# 03-18-20
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March 10, 2020

8. ADJOURNMENT

No further business being evident, the board members passed a motion to adjourn at 10:03
p.m.

Bruce R. Johnson, Building Official

15



CASE DESCRIPTION

1974 Hazel (20-17)

Hearing date: April 14, 2020

Appeal No. 20-17: The owner of the property known as 1974 Hazel, requests
the following variances of the distance between structures to construct a new
single family home:

A. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance
requires a minimum distance between principal residential buildings
on adjacent lots of 14 feet or 25% of the total lot width, whichever is
larger. The required distance is 14.00 feet. The proposed is 13.80
feet. Therefore, a variance of 0.20 feet is being requested on the
West side.

B. Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance
requires a minimum distance between principal residential buildings
on adjacent lots of 14 feet or 25% of the total lot width, whichever is
larger. The required distance is 14.00 feet. The proposed is 10.70
feet. Therefore, a variance of 3.30 feet is being requested on the East
side.

Staff Notes: The applicant is requesting to construct a new home on this
property where the adjacent homes are existing non-conforming.

This property is zoned R2 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, MI 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS
Application Date: 2’/ |- 2o Hearing Date: g - ,L{ - 20
Received By: ’3 il Appeal #: 20 "/?
'_Type of Variance: Interpretation Dimensional u Land Use Sign mmin Review
I. PROPERTY INFORMATION: N
Lot Number: Sidwell Number: |

Ao~ 3= (B - 03

Address: ¢ i -
V974 A=
. OWNER INFORMATION:

Sl WDleominl oAl Cons 2 e i)
Add HE S City: State: Zi 3% v
5 GOL . W INERS Ty Y RoedcsTEre eIV 1 ) AP odeip g 3]

Email* Mo @ Blesiva WODE Corl TRUCTL R , & ¢ an Phone: 944 ~577-677F
lli. PETITIONER INFORMATION:

Name: S A‘VIE_ Firm/Company Name:

Address: City: State: Zip code:

Email: Phone:

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuésday of each month. Applications along with supporting documents must be submitted
on or before the 12* day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown on
the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

One original and nine copies of the signed application
One original and nine copies of the signed letter of practical difficulty and/or hardship

One original and nine copies of the certified survey

10 folded copies of site plan and building plans including existing and proposed floor plans and elevations

If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting
VI. APPLICANT SIGNATURE
By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this applicatio[\};js: :-

accurate to the best of my knowledge. Changgs to the plans are not allowed without approval from the Building Official or City Planner.
*By providing your email to the City,.you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may unsubscribe at 1|+

any time.

Signature of Owner: - fee = s —Datet—...
' / INEEEINE ﬂ\’

Signature of Petitioner: / Sm\: = ) ——p ¢ )]

!
F
f) 4 65'{ F’# 96‘) -r:_.__)__ A (.:Z}K” ted L‘) !

silmad 17 4 1N



WBloomingdale Consgtruction

Rochester, Michigan
“your neighborhood builder”

Feb 6, 2020

Applicant: Bloomingdale Construction

Subject: Zoning Board of Appeals

Property: 1974 Hazel

Hardship: Dimensional — distance between adjacent houses

Explanation:
Board Members,

We plan to build a new home at 1974 Hazel — we will demolish the existing home.
The lot is a 40 ft x 145 ft lot- our plan is to build a 26 ft wide home.
The new home is designed to comply with the city zoning requirements within the

confines of the lot.
However, it presents a practical difficulty to comply with the requirement of a min of 14

ft between the existing houses to either side.
We can comply with the min side yard set backs of 5 ft on the east side and 9 ft on the

west (driveway) side.
This places our new home 13.8 ft to the existing home on the west and 10.7 ft to the

existing home to the east.

Accordingly, we request a variance to the dimensional requirement of 14 ft between
houses.

Variance: Required Existing Proposed Amount of Variance
West side 14 ft N/A 13.8 ft 0.2 ft
East side 14 ft N/A 10.7 ft 331t

Thank you for your consideration of this request.

Bloomjingdale Construction

J?; Bloomingdale
248-877-6773
John@BloomingdaleConstruction.com

Page 1 of 1

602 W University Dr, Rochester, Mich. 48307 office: 248-651-6701 / fax: 248- 608-6550



CASE DESCRIPTION

1291 Taunton (20-18)

Hearing date: April 14, 2020

Appeal No. 20-18: The owner of the property known as 1291 Taunton,
requests the following variance to construct an addition to an existing non-
conforming home:

A. Chapter 126, Article 2, Section 2.08.2 of the Zoning Ordinance
requires that no side yard setback shall be less than 5.00 feet. The
existing and proposed is 4.86 feet. Therefore, a variance of 0.14 feet
is being requested.

B. Chapter 126, Article 4, Section 4.61(A)1 of the Zoning Ordinance
requires that a corner lot which has on its side street an abutting
interior residential lot shall have a minimum setback from the side
street equal to the minimum front setback for the zoning district in
which such building is located.. The required distance is 32.56 feet.
The existing and proposed is 30.91 feet. Therefore, a variance of 1.65
feet is being requested.

Staff Notes: The applicant is requesting to construct an addition to the
existing 1948 non-conforming home.

This property is zoned R2 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official


http://online.encodeplus.com/regs/birmingham-mi/doc-view.aspx?pn=0&ajax=0&secid=631
http://online.encodeplus.com/regs/birmingham-mi/doc-view.aspx?pn=0&ajax=0&secid=563
http://online.encodeplus.com/regs/birmingham-mi/doc-view.aspx?pn=0&ajax=0&secid=475
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CITY OF BIRMINGHAM
Communpity Developrment - Bullding Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www bhamgov.org

- APPLICATION FOR THE BOARD OF ZONING APPEALS s
application Date: o? //-4v P 4/,/17/,20

Received By: _—_ﬁiu__ ~ Appeal #: ﬁ 0 - /g

Tybe of Variance: I_n Interpratation Dimensional mnd Use I =5ign Admin Review
1. PBDPERTY mmsmmun '

Address Lot Number: . ) Sidwell Number:

1281 Taunton Rd, _ Lot 345

||;‘.QWNER;‘[‘NF_O'_}:{MATJON-_ b R T 2 . ¥ 5

Name; '

Andra King .

; ity: : l i ;
’Iéﬁqqgsnstosn Rd. E\-nergham M%tBtE le Cﬂde
Emall:* andreking1973@gmail.com 3?:'!]50551&30
il PETITIONER. INEORMATIGN:.™ . = 0 o h s 1 T e A

Robin Ball i Comine I 2 : -
Name obin Ballew ng&;mpany Name
A i ity: State: i !
Adiess, |G fete | Zgoode
Email: Phone:
ballewdgsigns@gmall.com o 248-854-0545

I

w GENhRAL mronmmow

Th@ Board of Zumng Appea}s typlcally meet; the aecond Tucsday of each munth Appncatlons along wlth supportmg documents must be submuttgd
oh or before the 12% day of the month preceding the hext regular meeting. Please note that incomplete applrcations will not be accapted.

HH

Tainsure camplete applications are provided, appellants must schedule & pre-application meetihg with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required td be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans, Each variance request must be clearly shawn on
the survey and plans including a table ag shown in the example below. All dimensions to be shown in feet measured to the second decimal polnt.

The BZA application fee is $360.00 for single farly residential; $560,00 for all others, This amount includes a fee for a public notlce sign which must
be posted at the property at least 15-days prior to the schedulsd hearing date.

Variance Chort Example
Requested Varlatices Required Existing Proposed ' Variance Aount
| Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet,
Variance B, Helght 30. 0() Feet 30.25 Feet 30.25 Feet 0.25 Feet

i aem.nnso iummmmom CHECKEIST: - < e

One ongmal and ning coples ofthe sngned appllcatlon
One original and nine copies of the signed letter of practical difficulty and/or hardship

One original and nine copies of the cerified survey

10 folded copies of site plan and building plans including existing and proposed floor plans and elevations

If appealing a board decision, 10 coples ofthe minutes fmm any previous Plannlng, HDC o DRB board meetlng

e
“VI. APPLICANT SIGNATURE: _ L A BT T
By signing this application, | agree 1o conﬁ:rm to all appllcable lan of tl-u: Clty of Blrmmgham All merrnutuon :.ubmmad an thls appllcatlon |s g
aceurate to the best of my knowledge, Changes to the plans are not allowsd withaut approval from the Building Official or City Planner.

b
*By praviding your emall to the Cily, yoy agree ta recelye Bws and natifications from the City. i you do not wish to receive th fe 7sag , YOU may unsubscribe at
3 W)’éf Date!

any time.
Signature of Petitioner: /Z..S ’:Z;.@_D Date: 2/ 4 01 9

Signature of Ownerr
Revised 12.4.19 .

b
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City of Birmingham BZA, letter of hardship or practical difficulty.

Property located at
1291 Taunton Rd.

Variance request is based on a practical difficulty because the existing home is non-conforming
with current setback requirement.

This is a corner plot with two front yard setbacks. Taunton Rd. front has 24.18 average and
Humphrey Rd. has a 32.55 average.The existing side setback is 4.86 to the North and the rear
setback is 52.71 to the South.

The South West corner that has an existing covered porch when converted to living space will
encroach the front yard to the South 1.67’.

The North existing house encroaches on the north side setback 0.14’.

The proposed first and second floor additions will cover the existing footprint of the house and
covered porches.

SETBACKS

FRONT YARD SETBACK, FRONT YARD SIDE YARD| REAR YARD

Taunton SETBAC Humphrey SETBACK SETBACK

1_REQUIRED | 2418 3256 5.00[ 30.00
2 PROPOSED | 2408 3091] 4.86 30.00
3_EXISTING 24.18 - 32.56 4.86] 38.28
4_CHANGE } 0.00 1.67 0.00 8.28
5_VARIANCE 0.00 - 1.67 0.14] 0.00

Robin Ballew

Ballew Designs LLC.
6523 Tamarack Dr.
Troy, Ml 48098



CASE DESCRIPTION

995 Gordon Lane (20-19)

Hearing date: April 14, 2020

Appeal No. 20-19: The owner of the property known as 995 Gordon Lane,
requests the following variance for the height to construct a new single family
home:

A. Chapter 126, Article 2, Section 2.06.4 of the Zoning Ordinance
requires that the maximum building height for the R1 zoning district is
30.00 feet to the midpoint. The proposed height is 31.81 feet.
Therefore a 1.81 foot variance is being requested.

B. Chapter 126, Article 2, Section 2.06.4 of the Zoning Ordinance
requires that the maximum eave height for the R1 zoning district is
24.00 feet. The proposed height is 31.81 feet. Therefore a 7.81 foot
variance is being requested.

Staff Notes: The applicant is requesting to construct a new home on this
sloping lot.

This property is zoned R2 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Ml 48009
Community Development: 248-530-1850
Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS p
Hearing Date /7/' /L7l - ZO

Application Date: Z’/Z "’2,0

&M Appeal #: ZD - /9

Received By: — s
Type of Variance: ﬁ Interpretation ’( ﬁ Dimensional ) n Land Use ESign n Admin Review

. PROPERTY INFORMATION:

:dZ:iEZNZZA:%%ﬁdM L/V Lot Number: Sidwell Number:
e FERIVE 1t LJurh /af&'%w/” y
Address: R&‘/ ??' ng“ﬂdﬂ w City: State: M/ Zip codg;(fj ?'({

Email:* d‘f% gfg g_§/ _ﬁ‘gag D 2 744 Phone? /@f ’7‘"7(}00

IN. PETITIONER INFORMATION:

e Loy BRGNS Yt B e
Address: é@ WWMM#}V/ City: ﬁmfw M/L@ﬁte: M/ Zip code: ggfay
ELOSIA. T20) @l . /4%, e pyg -l -, GoS

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Appli_cations along with supporting documents must be submitted
on or before the 12' day of the month preceding the next regular meeting. Please note that incomplete applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official, Assistant Building
Official and/or City Planner for a preliminary discussion of their request and the documents that will be required to be submitted. Staff will explain
how all requested variances must be highlighted on the survey, site plan and construction plans. Each variance request must be clearly shown on
the survey and plans including a table as shown in the example below. All dimensions to be shown in feet measured to the second decimal point.

The BZA application fee i§ $360.00¥or single family resid‘ential; $560.00 for all others. This amount includes a fee for a public notice sign which must
be posted at the property atTeast 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST: R = j = |
ligs 1) JiN=s RNy |
U007 = N

¥ One original and nine copies of the signed application —— » L= } A I'
||
~0One original and nine copies of the signed letter of practieat-diffieuity-and/or hardship. smny -

. . “ . 3 . e -“J:r’
One original and nine copies of the gertifi ;ﬂ ;‘; 4
10 folded copies of site plan and building plans including existing and proposed floor plans an eievatlons YOF8 E =
MMUNITY DEVE! o

If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or D B— ar mse“ung:_-;
h pgoCh

VI. APPLICANT SIGNATURE i g Nl
By signing this application, | agree to conform to all applicable laws of the City of Birmingham. All information submitted on this apphcatmmsﬁ =

accurate to the best of my knowledge. Changes to the plans are not allowed without approval from the Building Official or City Planner. e
*By providing your email to the City, you agree to receive news and notifications from the City. If you do not wish to receive these messages, you may unsubscribe at ,

any time.
Signature of Owner: Date: i
b
1
Signature of Petitioner: e Date: dak
~—_
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ROBERTS

DESIGN +BUILD

To City of Birmingham Board Zoning of Appeals:

We are requesting a dimensional variance for the rear walk-out portion of the new
home we are proposing at 995 Gordon Lane. The new home is 3500 sg. ft. and sitson a
portion of the valley that goes down to the Rouge River.

The height variance is related to a small section about 20 ft wide on the rear of the
home where a walk-out basement is created by the sloping grade resulting in a naturally
taller elevation.

The house is not a very large home and it has been located on the property such
that it aligns with the homes to the East of the property, which sit further back then the
home to the West. However, we feel this is appropriate as it is more in tune with the
spirit of the Birmingham setback ordinance that wants the homes on a street aligned.
Additionally, the house being setback further helps the tightness of the street parking
and maneuvering, which is currently restrictive on this dead-end street.

By locating the home further back from the street, the house sits on the top edge
of the ravine and creates a walkout situation at the rear of the home. Currently, the City
of Birmingham Zoning Ordinance does not provide an accommodation for extra building
height for when the slope of the land creates a naturally taller elevation. There are
several areas in town that experience the same condition and walk outs, typically, have
been built. Some of these areas are the river ravine on Latham Street, the river ravine on
the subdivisions off Southfield Road, and the river ravine at Lincoln at Shirley.

In the end, we feel it is reasonable to request the City to provide us a variance to
the height restriction of the eave and midpoint of the gable on the rear/center portion of
new home as submitted. The hardship we believe we have is by conforming to the spirit
of the front yard setback and being sensitive to the very tight and restrictive nature of
the vehicle traffic/parking on this dead end street, we have a rear yard that is
dramatically sloped and when creating a reasonable usable rear yard.

We have tried minimizing any impact on neighbors and the area by the following

efforts in our design:
1. We have designed a relatively modest sized home (3500 sf) with low sloping

roofs to make the front and sides look very appropriate to the streetscape.

36800 Woodward Avenue #115 Bloomfield Hills, Ml 48304 A 248.766.2275 HunterRobertsHomes.com
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2. We have hidden the area of the rear yard with retaining walls and plantings
that will conceal the space from the side facing neighbors.

3. The only true point of view to this area is from the rear yard if people are
walking through the City park. The rear yard lot line is over 130 ft back from
the home and there is heavy woods and natural features (raised slope)
obscuring the view from the City’s Park.

4. The covered rear porch has been pushed off to the side of the home to
minimize the intrusion to the ravine.

5. The architecture, in our opinion, is designed appropriately and
proportionally to create a home that fits in the neighborhood and setting,
even the taller section of the home.

In addition to the design efforts to minimize this variance affect on our neighbors, the
request will not cause any blockage of air and light, it will not cause a safety hazard and
will not do any injustice to the neighbor’s properties future developments.

In conclusion, we feel we have a reasonable request based on a non-created situation
and would respectfully request the variance.

Thank you very kindly,

-

Todd Bm

Hunter Roberts Homes
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CASE DESCRIPTION

311 Frank (20-20)

Hearing date: April 14, 2020

Appeal No. 20-20: The owner of the property known as 311 Frank, requests
the following variance to construct a new single family home with a detached
garage:

A. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance
requires that the minimum combined front and rear setback is 55.00
feet. The proposed is 49.50 feet. Therefore a 5.50 foot variance is
being requested.

Staff Notes: The applicant is requesting to construct a new home on this
corner lot.

This property is zoned R3 — Single Family Residential.

Jeff Zielke, NCIDQ, LEED AP
Assistant Building Official
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CITY OF BIRMINGHAM
Community Development - Building Department
151 Martin Street, Birmingham, Mi 48009
Community Development: 248-530-1850

Fax: 248-530-1290 / www.bhamgov.org

APPLICATION FOR THE BOARD OF ZONING APPEALS 2
Application Date: i'/z -7 Hearing Date: /7/' //7/' Zo
Received By: é!ﬂ’( Appeal #: ‘{;C' ot ﬂr :0
Type of Variance: D Interpretation XDimensional nLand Use uSign E] Admin Review

I, PROPERTY INFORMATION:

Address: @” ?' FK:AVNK 51-: Lot Number: Sidwell Number: l?‘%_w,pll

ll. OWNER INFORMATION:

Name: CLV' s 8(‘0(01 vite
Address: |15 Mlaxuse / [ City: R,-P!, . / 0“[2. State: 1z | Zipcode: 4o 74

Email: 8‘/0 can e L2 Skﬁd éuﬂ J - Phone:(;.(z> 5{)5'_4157?

. PETITIONER INFORMATION:

Name%w_\ &W\ Firm/CompanyName;E,ﬁw\\ m =

Address’:m N‘ﬁw MEW‘ :ﬂﬁ?% City: %MM"W State: )/“ Zip code:
Email: ) ' s ' Phone?/'fﬁ ggj’ {7;64

IV. GENERAL INFORMATION:

The Board of Zoning Appeals typically meets the second Tuesday of each month. Applications along with supporting documents
must be submitted on or before the 12 day of the month preceding the next regular meeting. Please note that incomplete
applications will not be accepted.

To insure complete applications are provided, appellants must schedule a pre-application meeting with the Building Official,
Assistant Building Official and/or City Planner for a preliminary discussion of their request and the documents that will be required
to be submitted. Staff will explain how all requested variances must be highlighted on the survey, site plan and construction plans.
Each variance reguest must be clearly shown on the survey and plans including a table as shown in the example below. All
dimensions to be shown in feet measured to the second decimal point.

The BZA application fee is $360.00 for single family residential; $560.00 for all others. This amount includes a fee for a public notice
sign which must be posted at the property at least 15-days prior to the scheduled hearing date.

Variance Chart Example
Requested Variances Required Existing Proposed Variance Amount
Variance A, Front Setback 25.00 Feet 23.50 Feet 23.50 Feet 1.50 Feet
Variance B, Height 30.00 Feet 30.25 Feet 30.25 Feet 0.25 Feet

V. REQUIRED INFORMATION CHECKLIST:

U One original and nine copies of the signed application

0 One original and nine copies of the signed letter of practical difficulty and/or hardship
0 One original and nine copies of the certified survey
0 10 folded copies of site plan and building plans including existing and proposed floor plans and elevations
O If appealing a board decision, 10 copies of the minutes from any previous Planning, HDC, or DRB board meeting
V1. APPLICANT SIGNATURE i L

~ S0
By signing this application, | agree to fi a;'m tq..-élll applicable laws of the City of Birmingham. All information submitted on this application ls
nges

accurate to the best of my knowlegdg plans are not allowed without approval from the Building Official or Cify Planner. %, b
" 2 /2 [BoDST
Date: v

Signature of Owner:

Signature of Petitioner: '////
=

— -

- 72‘2""# Date:

= 4

Revised 12/12/2018




Brian Neeper '
ARCHITECTURE P.C. 4
630 N. Old Woodward, Suite 203 Birmingham, MI 48009 ‘
248. 259. 1784 - brianneeper.com [
|

ARCHITECTURE

City of Birmingham
Board of Zoning Appeals
151 Martin St.
Birmingham, MI 48009

Re: 311 Frank
March 10, 2020

Members of the Board,

On the behalf of my client, Town Building Company, I respectfully request your consideration for the
approval of the required dimensional variance to allow the construction of the proposed new residence.
This corner site’s double street front setback along with its size and shape provide some exceptional
and unique challenges which make it substantially more difficult to meet all the zoning requirements of
the current ordinance. We are requesting 1 variance.

Variance A— Total Front/ Rear yard setback

The required total setback is 55°. The Frank front yard setback is 19.2” The required rear yard
setback is 30.0” we have proposed 30.3’. The proposed total setback is 49.5’. We are requesting a
5.5” variance for the total. We also have a 2’ rear yard allowable sized projection.

The existing site is on the North-East corner of Frank and Purdy with an abutting
interior residential lot on each side. We believe the site has a unique shape and size for its location as
a corner lot when compared to others in this neighborhood. The small and nearly square shape of the
roughly 70 x 80° site makes the required setbacks very restrictive. The 55° total setback is more
restrictive on a square shaped corner site than it would be on a typical rectangular shaped site. Without
a clear front and rear site relationship the square shape is penalized by the total front/rear setback
requirement. The 55’ total setback requirement has taken an extra 225 square feet (roughly 5’ x 46°)
away from the buildable area of the site when compared to just using the average front yard setbacks
and the 30’ rear yard setback. The already small 5,552.4 SF site has been restricted to a buildable
footprint of 1,145.6 or 20.6% for the primary residence. Our variance is asking for a small projection
of 5° x 16.7” or 84 SF for a 1.5% increase in coverage area. The projection will not infringe upon the
required 30’ rear setback requirement.

The design will be compliant with all other setbacks, lot coverage, open space and ordinance
requirements.

We believe a strict enforcement of the ordinance in this location would result in an unnecessary
hardship. The resulting footprint of the home would be a narrower rectangle which is contrary to its
natural broader square shape.

We believe the approval of this variance request will allow for the construction of a new home
without any adverse impact to the adjacent neighbors or the neighborhood as a whole. The shape and
design of the home will meet the spirit of the ordinance by allowing the project to be built within a
typically allowable footprint of development.



We believe you will be doing substantial justice to the developer and the neighbors with the
approval of this variance by allowing a residence of similar proportion, balance and market value of
the existing neighborhood to be built in this location.

Thank you for your consideration.

Sincerely, / " 73 s
Brian Neeper .~
AIA, NCARB, Architect

-~



