BOARD OF ZONING APPEALS AGENDA

City of Birmingham
Commission Room of the Municipal Building
151 Martin Street, Birmingham, Michigan
May 8, 2018
7:30 PM

1. ROLL CALL

2. APPROVAL OF THE MINUTES OF APRIL

3. APPEALS
Address Petitioner Appeal Type/Reason
1. 195BALDWIN  BRAY 18-08 DIMENSIONAL
2. 411 COOLIDGE RIDDLE 18-10 DIMENSIONAL
HWY
3. 191 NCHESTER SURNOW 18-11 DIMENSIONAL
4. 1066 CHAPIN LIVE WELL 18-16 DIMENSIONAL
5. 34965 CATALYST 18-17 DIMENSIONAL
WOODWARD
6. 34965 BALMORAL 18-18 DIMENSIONAL
WOODWARD
7. 425 HARMON LIEVOIS 18-19 DIMENSIONAL
8. 1185WILLOW  SUAREZ 18-20 DIMENSIONAL

4. CORRESPONDENCE

5. GENERAL BUSINESS
a) Election of Vice Chairperson

6. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

7. ADJOURNMENT

Title VI
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the
meeting to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesién publica deben
ponerse en contacto con la oficina del escribano de la ciudad en el nimero (248) 530-1800 o al (248) 644-5115 (para las
personas con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual,
auditiva, o de otras asistencias. (Title VI of the Civil Rights Act of 1964).

The public entrance during non-business hours is through the police department at the Pierce Street entrance only.
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance
gate on Henrietta Street.

La entrada publica durante horas no habiles es a través del Departamento de policia en la entrada de la calle Pierce
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de
intercomunicacioén en la puerta de entrada de estacionamiento en la calle de Henrietta.



BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, APRIL 10, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals
(“BZA”) held on Tuesday, April 10, 2018. Chairman Charles Lillie convened the meeting
at 7:30 p.m.

Present: Vice-Chairman Peter Lyon; Board Members Kevin Hart (arrived at 8:12
p.m.), Jeffery Jones, Randolph Judd, Erik Morganroth; Alternate Board
Members Jason Canvasser, Francis Rodriguez

Absent: Chairman Charles Lillie; Board Member John Miller

Administration:  Matthew Baka, Sr. Planner
Bruce Johnson, Building Official
Mike Morad, Asst. Building Official
Carole Salutes, Recording Secretary
Jeff Zielke, Building Inspector

The Vice-Chairman welcomed everyone and explained the BZA procedure to the
audience. Additionally, he noted that the members of the Zoning Board are appointed
by the City Commission and are volunteers who serve staggered three-year terms.
They sit at the pleasure of the City Commission to hear appeals from petitioners who
are seeking variances from the City’s Zoning Ordinance. Under Michigan law, a
dimensional variance requires four affirmative votes from this board, and the petitioner
must show a practical difficulty. A land use variance requires five affirmative votes and
the petitioner has to show a hardship. There are no land use variances called for this
evening. Also, appeals are heard by the board as far as interpretations or rulings. Four
affirmative votes are required to reverse an interpretation or ruling. There are no
interpretations on this evening's agenda.

T# 04-25-18
APPROVAL OF THE MINUTES OF THE BZA MEETING OF MARCH 13, 2018
Mr. Jones:
Page 8 - In the fourth paragraph, he was referring to the Powerhouse Gym sign on

the other side of Jax Car Wash rather than Jax Car Wash.

Mr. Morganroth:
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Page 2 - The voice vote should reflect "Absent: Miller;" and "Yeas: Morganroth,
Canvasser, Hart, Jones, Judd, Lillie, Lyon."

Motion by Mr. Morganroth
Seconded by Mr. Jones to approve the Minutes of the BZA meeting of March 13,
2018 as amended.

Motion carried, 6-0.

VOICE VOTE

Yeas: Morganroth, Jones, Canvasser, Judd, Lyon, Rodriguez
Nays: None

Absent: Hart, Lillie, Miller

T# 04-26-18

1516 W. LINCOLN
Appeal 18-07

The owner(s) of the property known as 1516 W. Lincoln request the following
variance(s) to construct a new single-family home with an attached garage:

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires the front yard
setback is the average of homes within 200.00 ft. The required front yard setback is
52.55 ft. The proposed front yard setback is 49.65 ft; therefore a variance of 2.90 ft. is
requested.

This property is zoned R1-A.

Mr. Zielke advised the lot at this address is currently vacant. The existing homes in the
200.00 ft. to the east are on deeper lots and set back further from the front property line
than the homes to the west. The recently constructed home to the neighboring west was
granted a front yard setback variance on June 12, 2016. The applicant is asking to
remove the over-sized lot to the east from the calculations which takes the average
setback down to the 49.65 ft. Answering Mr. Canvasser, Mr. Zielke said the house is
pushed right to the 30 ft. in the rear and cannot be moved any further back.

Ms. Diana Gjonaj, the homeowner along with her husband, advised they are seeking
relief from a practical difficulty. With the exception of 1492 W. Lincoln they have the
furthest setback on that street and one of narrowest lots. The lots to the east are much
larger. Their neighbor directly to the east, 1510 W. Lincoln, similarly requested that the
home at 1492 W. Lincoln be excluded from the calculation for front yard setback
average, and it was approved by the BZA on July 12, 2016. They are planning to build a
home that is just over 2,800 sq. ft. and believe that will keep within the spirit of the
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neighborhood and will not be overbuilding. In response to Mr. Jones, she said they will
still be behind both 1540 and 1510 which are neighbors directly to the east and directly
to the west.

The Vice-Chairman asked for comments from the audience at 7:40 p.m.

Mr. Tom Lynch who lives with his family at 1580 W. Lincoln said they are supportive of
the setback request as it is fair and reasonable and not self-created. The problem is just
the uniqueness of some lots being deeper.

Motion by Mr. Morganroth

Seconded by Mr. Judd with regard to Case Number 18-07, 1516 W. Lincoln.
Regarding Chapter 126, Article 2, section 2.08 of the Zoning Ordinance, he moves
to approve the appeal. He thinks this application is reasonable. The practical
difficulty has been demonstrated with the single lot within 200 ft. that is atypical
for the other adjacent homes to justify why this dimensional variance should be
approved.

The need for a variance was not self-created. Further, it would be unduly
burdensome for them to try to accommodate based on what is 200 ft. left and
right, based on that unique home. For that reason, Mr. Morganroth moves to
approve and tie his motion to the plans presented.

Motion carried, 6-0.

ROLLCALL VOTE

Yeas: Morganroth, Judd, Canvasser, Jones, Lyon, Rodriguez
Nays: None

Absent: Hart, Lillie, Miller

T# 04-27-18

195 BALDWIN
Appeal 18-08 (tabled from the BZA meeting of March 13, 2018)

The owners of the property known as 195 Baldwin request the following variances to
renovate and construct an addition on an existing non-conforming home.

A. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires the front yard
setback is the average of homes within 200 ft. The required front yard setback for this
property is 28.80 ft. The existing setback is 11.00 ft.; therefore, a variance of 17.80 ft. is
requested.
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B. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a minimum
rear yard setback of 30.00 ft. The existing setback is 5.00 ft.; therefore, a variance of
25.00 ft. is requested.

C. Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a minimum
combined front and rear setback of 55.00 ft. The existing combined setback is 16.00 ft.;
therefore, a variance of 39.00 ft. is requested.

D. Chapter 126, Article 4, Section 4.74 (C) of the Zoning Ordinance requires the
minimum distance between structures on adjacent lots to be 25% of the total lot width.
The required distance between is 43.75 ft. The proposed is 39.24 ft.; therefore, a
variance of 4.51 ft. is requested.

E. Chapter 126, Article 4, Section 4.75 A (1) of the Zoning Ordinance requires that the
attached garage be set back a minimum of 5.00 ft. from the portion of the front facade
that is furthest set back from the front property line. The proposed garage is 6.76 ft. in
front of the furthest front facade. Therefore, a variance of 11.76 ft. is requested.

This property is zoned R-2.
One letter in favor of granting the variances has been received.

Mr. Morad explained This home was granted variances previously in 2012 to construct a
new single-family home with an attached garage. The owners are requesting similar
variances that were initially applied in 2012, along with two additional for the proposed
addition and renovation. The first three variances were granted in 2012. However
because they were tied to the plans the applicants need to request them again for their
proposed renovation.

Variance D is required because a corner of the house is now closer to the adjacent
structure than the minimum would allow.

With regard to variance E, since the first three variances were granted, a new ordinance
came into effect stating that the front face of the garage must be 5 ft. behind any portion
of the front facade that is furthest set back from the front property line.

Mr. Morad recalled this case was before the board in March. There was an issue with
the distance between structures, which is Variance D, that was published incorrectly at
40.71 ft. The reason was that the measurement was taken to the foundation rather than
to the cantilever on the second floor. The initial variance was requested at 1.47 ft. and
now they are required to have a 4.1 ft. variance.

Mr. Morad established there have been no changes to the plans since the last BZA
meeting in March. This is a very unique situation since it is a flag lot.
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Mr. Travis Bray, the homeowner, pointed out their lot is currently non-conforming due to
its flag shape and its orientation to the street, which are some of the reasons for the
initial variances in 2012. After the house was built they had two children and the house
became no longer feasible for them. They are still requesting the same setback
variances that were previously granted. Their hardship remains the flood plain on the
side of the house and no ability to build a basement. That is what led them to this
renovation. They are adding 400 sq. ft. which leaves them still under the 30%
maximum lot coverage.

Mr. Judd stated he was supportive of the requested variances in 2012. However he is

not supportive this time. His problem is that the applicant is enlarging on the variances
that were previously granted. Also, the character of the house is being changed and it
produces something that reminds him of storage containers. He asked Mr. Bray what

would prevent him from using his property for a permitted purpose if the variances are

denied.

Mr. Bray replied they want to maximize the amount of space within the house. They
considered adding a story that would maintain some of the original rooflines. However,
while it was still the same style, it created a very large mass on the north side of the
home. They felt that affected more neighbors than the flatter design accomplishes.

With respect to the criteria for granting a variance, Mr. Judd was troubled about the
second element which is doing substantial justice to surrounding property owners. He
was worried about what kind of a view they would have with the proposed
improvements. The last item is whether the problem is self-created and he felt it was.
Lastly Mr. Judd was concerned about enlarging the non-conformity of distance between
homes, Variance D.

Mr. Canvasser indicated that he also was struggling with Variance D. He asked about
whether they had explored plans that would offer additional space but not need a
variance. Mr. Bray said besides building up instead of out there was another option
where they built east, but it visually encroached upon the established entryway.

Mr. Morganroth noted that the overhang really isn't storage; it is additional bedroom
space. All of the bedrooms are 15 ft. wide, which is very generous. It sounds like their
size could probably be mitigated. Mr. Bray said they looked at comparables and feel
they are below some of the new construction sizes.

At 8:05 p.m. Vice-Chairman Lyon asked whether members of the audience wished to
speak to this appeal.
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Mr. Mark Thomas, 175 Baldwin, spoke in favor of increasing density over time. He
hoped the variances would be granted so he would not lose these really good
neighbors.

Motion by Mr. Judd

Seconded by Mr. Morganroth in regard to Appeal 18-08, 195 Baldwin. The
petitioner seeks five variances for an existing home. Itis noted from the history
of the home that it has been before the board before back in 2012. In fact,
extensive variances were granted to help change and rebuild the present

property.

Mr. Judd would move to deny all five of the requested variances. He feels that the
petitioner has not proven a practical difficulty in this case. He does not feel that
strict compliance with the ordinances would unnecessarily prevent the owner
from using the property for a permitted purpose and would render conformity
with such restrictions unnecessarily burdensome.

We know that the home certainly can be used in its present state as a home and
the change in the makeup of the family is what is driving this; not a condition of
land or property.

He feels that to grant these variances would not do substantial justice to other
property owners in the district and he doesn't feel it would give consistent justice
to other property owners.

He does not feel that the plight of the owner is due to unique circumstances.
While this is a problematic lot, that was addressed in 2012 with the construction
of the present home built with the flood plain and other problems.

The last, as he said. is always a nettlesome problem. But he does feel in this
case this problem is self-created. For those reasons, he would deny all of the
variances requested.

Vice-Chairman Lyon indicated he will not support the motion. The house is not as
massive with the flat roof as opposed to going up.

Motion to deny failed.

ROLLCALL VOTE

Yeas: Judd, Morganroth, Canvasser
Nays: Jones, Lyon, Rodriguez
Absent: Hart, Lillie, Miller

T# 04-28-18
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34965 WOODWARD AVE.
Appeal 18-12

The owners of the property known as 34965 Woodward Ave. request the following
variance to allow zero (0) usable off-street loading spaces:

A. Chapter 126, Article 04, section 4.24 C (4) of the Zoning Ordinance requires three
(3) usable loading spaces for buildings with greater than 50,000 sq. ft. of commercial
space. This building has 58,760 sq. ft. of commercial space and thus a variance is
requested to permit zero (0) loading spaces on site in lieu of the three (3) spaces
required.

This property is zoned B-4.

Mr. Baka recalled the applicant was granted Final Site Plan Approval by the Planning
Board On February 28, 2018 with the condition that they obtain a variance from the BZA
in lieu of providing the required loading spaces. The adjacent Greenleaf Building to the
north was awarded this variance in 2010. The Balmoral Building to the south was
approved to provide loading spaces in the bank drive-thru

Mr. Morganroth asked what challenges the Greenleaf and Balmoral Buildings have had
without loading spaces. Mr. Baka replied that to his knowledge they have not had any
issues. Offices do not have large delivery trucks. The majority of the loading/unloading
takes place in off hours on the Peabody side and not on Woodward Ave. Mr.
Morganroth indicated that he has noticed congestion along Peabody if there is a truck in
the way.

Mr. Baka noted the applicant would not be permitted to put a loading space between the
front facade and the property line without a variance. However, in this case the front
facade is built right up at the lot line as required.

Mr. Richard Rattner, 380 N. Old Woodward Ave., represented the owner of the Peabody

site. He gave a PowerPoint presentation that highlighted the following:

e This is a unique triangular site that is between two zero lot line buildings.

e They have built two levels of underground parking containing 89 spaces. The
entrance/exit is on the Peabody side. That preserves the required glazing, retail
space for the building, and the public parking on Woodward Ave. and on Peabody.
Further it maximizes pedestrian friendly access on both frontages.

e Every one of the four criteria for granting a variance have been met:

o Strict application of the Ordinance unreasonably prevents the owner from a
permitted use;
o Literal enforcement results in unnecessary hardship;
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o0 Granting the variance is not contrary to the spirit and purpose of the
Ordinance nor contrary to health, safety, and welfare;
o Granting the variance will result in substantial justice to the property owner.

e They also meet the fifth variance requirement, which is that this is not a self-created
hardship.

e S0, they feel this is in the spirit and purpose of the Ordinance because it fits within
the D-4 Downtown Overlay District concept. It encourages the development of
street-level retail, residential, and offices. With on-street loading and no on-property
loading the building is cohesive and attractive, attracts pedestrians, and fits right into
the 2016 Plan.

Mr. Jones inquired if there has been any thought about putting in just one loading
space. Mr. Rattner replied that putting up a 20 ft. x 14 ft. area that is screened really
destroys the cohesive nature of the on-street retail.

Responding to Mr. Hart, Mr. Rattner described why putting in three loading spaces on
the Peabody side affects the interior underground parking. The whole building would
have to be re-engineered. With that process, they would lose at least 30% of the 89
lower level parking spaces. Adding just one straight-in, straight-out space would also
disturb everything underneath it, and again spaces would be lost.

Mr. Jones asked Mr. Rattner whether they have given some thought about the distinct
possibility that the increased retail may increase the congestion on a limited size street
by the virtue of having deliveries. Mr. Rattner said the increase of retail will bring foot
traffic to that street. The way Peabody is now with curbside deliveries will be much more
of a benefit to citizens. Also, the 89 spaces will take some burden off parking problems
in the City.

Vice-Chairman Lyon asked if anyone in the audience wished to comment on this
appeal.

Mr. Alan Greene, 39577 Woodward Ave., Bloomfield Hills, said he is appearing on
behalf of Catalyst Development, the owner of the Greenleaf Trust Bldg. They do not
object to some solution to the problem that has been raised. When Catalyst built their
building, they asked for variances as well. For the same reasons Mr. Rattner
mentioned, it didn't make sense to have a screened truck area on Peabody. So they
asked for a variance for the screening and to have one of the two required loading
spaces. They designed a turn-in loading space and received that variance.

His concern is that Peabody is a small street and the traffic there now is going to
exponentially increase. It is unsafe to have no truck areas. The Balmoral can use
Woodward Ave., and larger trucks can go into the drive-thru. Therefore he thinks their
neighbor needs to be a little more creative and look at some solution.
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Further, Mr. Greene noted the 89 underground parking spaces are not even close to the
demand that will be generated by this 100,000 sq. ft. of building area. He pointed out
that back In August 2017 the City Engineer wrote a report about the parking that would
be generated by this building for the Preliminary Site Plan Review. He said the Traffic
Study acknowledges that the City's parking system is operating near capacity and does
not presently have the capacity to accommodate the additional demand that this
building will create. The assumption that an additional floor may be added on the top of
the Peabody St. Structure should not be figured into the study.

Lastly, Mr. Green said all he would ask is that their neighbor look carefully at whether
there really are alternatives that would not destroy the vision of their building or its
aesthetics but would make it safe, and would provide some additional off-site parking for
vehicles so they don't block the road.

Vice-Chairman Lyon recalled there used to be a drive lane before the Greenleaf Trust
Bldg. went in. Catalyst took that lane out and made it the valet/loading area. Mr. Green
established that the road was reconfigured entirely at the City's request and at
Greenleaf's expense. The ability to have that cutaway into the right-of-way was
approved as part of the variance request.

Mr. Chris Longe, Architect at 124 Peabody, addressed the technical reasons for not

putting in a loading spot. He pointed out:

e They are in the Parking Assessment District and with their below ground spaces
they are taking a load off of the Parking System.

e The Balmoral Bldg. received Final Site Plan Approval based on the fact they had a
loading zone within their building that was supposed to be 14 ft. high. However they
constructed the building with a loading zone with 8 ft. 6 in. clearance.

e The Greenleaf Bldg. has an area for pick-up and drop-off and for valet that is used
by construction vans that park there pretty much all day long. A truck that services
the Stand usually parks in the middle lane or on the west side of Peabody.

e Nobody uses any of those loading zones that both buildings claim. Everybody parks
either in the middle of the road or off to the side.

e The Ordinance does not allow a curb cut in excess of 24 ft. To make this work
another 12 ft. of curb cut would be needed. Glazing would be eliminated, which
would need a variance. Backing in a truck and getting back out on a narrow street
would be difficult.

e The greater benefit is to make this a viable City block without the advantage of an
alley.

Motion by Mr. Judd

Seconded by Mr. Canvasser in regard to Appeal 18-12, 34965 Woodward Ave., the
petitioner seeks a variance from three usable loading spaces for buildings greater
than 50,000 sq. ft. of commercial spaces to zero (0). In making their argument the
petitioner has noted the history of this particular building, the zoning, the 2016
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Plan, the desire for a walkable community, the desire for street level shops, and
relieving pressure on the parking structures adjacent.

After reviewing this, Mr. Judd would move to grant the variance under Chapter
126, Article 4, section 4.24 C (4). He feels that strict compliance would
unreasonably prevent the owner from using the property for a permitted purpose
or render conformity with such restrictions unnecessarily burdensome.

He also would note that the buildings to the north and the south of the
petitioner's property have also been relieved of the requirement to have loading
spaces. Specifically the building to the north utilizes a curb cut which also
doubles for parking. The building to the south, the Balmoral Bldg., either uses
the spaces in front or adjacent to the building or the drive-thru facilities offered
by the bank. (Although when he walked through he was astonished that anyone
would be able to do that.)

He feels that granting the variance would do substantial justice to the applicant
and other property owners in the district, and lesser relaxation should be applied
to give substantial relief to the owner of the property and is more consistent with
justice to the other property owners.

He certainly does feel that the plight of the owner is due to unique circumstances
of the building and the adjacent streets. Much has been made of how to do this
without these spaces. He will be in New York next week and he expects to see
exactly this occurring on frankly every street he will be on. Except in Birmingham
he doesn't have to look at Moceres Produce trucks or Boors Head meat trucks.

Number 4, his favorite and Mr. Rattner's favorite, self creation: Is this a self-
created problem? Mr. Judd supposed that everything that comes before this
board is self-created. However, in this case he feels the petitioner has certainly
argued adequate mitigation of this problem. It has been noted by one party who
represents the building to the north that there has been a lack of creativity or
imagination in the way this request has been handled. He feels that Mr. Longe,
the architect. summed It up quite well by saying that this will work out. It always
has. Traffic will have to accommodate, and deliveries will have to accommodate
to certain times. For that reason Mr. Judd will attach his motion to the plans and
once again, move to grant.

Mr. Jones indicated he will reluctantly support the motion. The applicant is asking for a
25% variance to remove the loading spaces. He will support it because he believes this
property is so unique. He feels that no one coming on this island of commercial
property is going to want to do or need to do anything but maximize it, whether it is this
applicant or another. Creativity or otherwise, we come to this or some other
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circumstance. So in this regard he thinks it is necessary and desirable for the City to
have this development and he will reluctantly support it.

Mr. Morganroth said he too will support the motion reluctantly. He doesn't like to
contribute to the challenges of Peabody and to the City of Birmingham and he is
searching for another resolution. He understands the inability to put this truck loading
in. He believes the applicant has properly demonstrated that this is a unique piece of
property; it is a challenge, and for that reason he must support even though he wishes
they had a better solution.

Mr. Hart noted he will wholeheartedly support the motion. The worst thing that could
happen is that these loading areas end up creating a dead space in the back of the
building and no one is going to want to walk there. The challenge is to create Peabody
into something else from what it is now. The Planning Board and the appellant's
architect have demonstrated that this is very important. So, he will support the motion.

Vice-Chairman Lyon established that he will also support the motion. He cannot think of
a way to comply with the Ordinance that will not be a problem. As Mr. Longe indicated,
trucks will probably have to use the street. He will leave enforcement to the Police
Dept. to figure out how to keep from blocking traffic.

Motion carried, 7-0.

ROLLCALL VOTE

Yeas: Judd, Canvasser, Hart, Jones, Lyon, Morganroth, Rodriguez
Nays: None

Absent: Lillie, Miller

T# 04-29-18

857 REDDING
Appeal 18-13

The owner(s) of the property known as 857 Redding request the following variance(s) to
construct a new detached garage:

A. Chapter 126, Article 04, Section 4.03 (H) of the Zoning Ordinance requires that the
maximum area of the first floor of any accessory structure shall not exceed 500.00 sg.
ft. in an R-3 District (575.00 sq. ft. with an interior staircase). The proposed garage is
675.00 sq. ft. Therefore, a variance of 100.00 sq. ft. is requested.
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B. Chapter 126, Article 04, Section 4.03 (G) of the Zoning Ordinance requires that the
maximum height of accessory structures is 14.50 ft. in an R-3 District. The proposed
height is 15.50 ft. Therefore, a variance of 1.00 ft. is requested.

This property is zoned R4.
Two letters supporting the variances have been received.

Mr. Zielke explained this property location is zoned R-4 Two-Family Residential which
permits the construction of single-family residential homes under the R-3 zoning
regulations. This location currently has a single-family home constructed on it along with
an existing non-conforming detached garage. The applicant is requesting variances to
construct a new garage under the R-1 zoning regulations, as the surrounding single-
family properties are in an R-1 Zoning District and the size of the lot exceeds the lot size
requirements for an R-1 parcel. The proposed garage (675 sq. ft.) is smaller than the
existing garage which is currently 760 sq. ft. Also proposed is a small addition at the
back of the home

Vice-Chairman Lyon received clarification that if this was zoned R-1 the applicant would
not be before the board because they would not need variance.

Mr. Mike Minna, the homeowner, explained the practical difficulty of his situation is the
R-4 Multi-Family Zoning of his lot and its use as single-family. His home was built in the
1920s and the non-conforming garage is in dire need of being replaced. He has
requested R-1 Zoning Standards because the majority of lots on his street are R-1. If
he had the ability to attach the garage he would not need the variance because he
would be within the building requirements for R-3. However there is a practical difficulty
with attaching the garage, given the structure and the layout of the home. He does not
believe his request is self-created because it has to do with R-4 zoning being applied to
the R-3 standard.

No one in the audience wished to comment on this appeal at 9:30 p.m.

Motion by Mr. Jones

Seconded by Mr. Canvasser to approve the requested variances for Appeal 18-13,
857 Redding wherein the applicant is seeking a variance from Chapter 126, Article
04, section 4.03 (H) and Chapter 126, Article 04, section 4.03 (G). We have listened
at length and certainly concur with the existing frustration between having an
older house be there. He believes the applicant has sufficiently mitigated his
request for a variance by seeking to comply with the R-1 standards, even though
he did not need to. Mr. Jones thinks not only would the granting of the variance
do substantial justice to the community, but he thinks to deny it would indicate
that it would be a practical difficulty and an undue hardship for the applicant. He
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would tie the request for variances to the plans and would also say that he does
not believe this is self-created.

Vice-Chairman Lyon indicated he would support the motion. He thinks there is a clear
case of practical difficulty here.

Motion carried, 7-0.

ROLLCALL VOTE

Yeas: Jones, Canvasser, Hart, Judd, Lyon, Morganroth, Rodriguez
Nays: None

Absent: Lillie, Miller

The board took a short recess at 9:33 p.m.
T# 04-30-18

34901 WOODWARD AVE.
Appeal 18-04

The owner(s) of the property known as 34901 Woodward Ave. request the following
variances to allow two (2) signs on the exterior of the building:

A. Chapter 86, Article 01, Section 1.10 B (4) d Overlay Sign Standards states that
each business whose principal square footage is on the first story may have one sign
per entry. The principal square footage for this tenant is located on the third and fourth
floors of the building. Therefore, a variance to allow an upper story tenant to have
exterior signage is requested.

B. Chapter 86, Article 01, Section 1.10 B (4) d Overlay Sign Standards states that
each business whose principal square footage is on the first story may have one sign
per entry. The principal square footage for this tenant is located on the third and fourth
floors of the building, which are accessible from one entrance on Peabody. The
applicant is proposing two signs where one is permitted. Therefore, a variance to allow
two signs where one entrance exists is requested.

This property is zoned B-4/D-4.

Mr. Baka explained that the applicant was previously permitted one building
Identification sign as permitted by the Sign Ordinance. It is located at the top of the
building facade along Woodward Ave. Two building identification signs are permitted on
a corner building provided that the signs are identical. Since the signs currently
proposed are of a different size then the existing one, the applicant was offered the
option to remove the existing sign in order to install the two signs proposed. However,
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the applicant is pursuing a variance instead. The Design Review Board ("DRB")
reviewed the proposal on February 21, 2018 and found that the design was tasteful and
compatible with the surrounding area.

Mr. Judd received clarification that the building tenant, Morgan Stanley, is allowed two
building identification signs but they want three signs. Mr. Judd noticed that at the DRB
meeting Mr. Harry Levan noted that no one can see the sign that is up high.
Presumably the petitioner has a real attachment to that sign, despite the fact that it
cannot be seen.

Mr. Baka explained for Mr. Canvasser that the Standard Sign Ordinance regulates
signage by the width of the principal building frontage. On Woodward Ave. that number
is multiplied by 1.5. The Overlay Sign Ordinance just identifies who can have signs and
how many and how tall, but not how wide they can be.

Mr. Baka noted that the variances would allow signage to appear on three sides of the
building, Peabody, Brown, and the existing sign on Woodward Ave.

Ms. Sarah Tom with Morgan Stanley indicated their main concern is the safety of their
visitors to the building. Without the signs it is confusing about where to enter. That
hardship is the main reason they are asking for the variances. Vice-Chairman Lyon
inquired why they did not take up the offer to remove the main sign and put the other
two up. Ms. Tom replied that as part of their lease the building naming rights sign is on
Woodward Ave. Additionally the two proposed signs don't go over the amount of
signage that has been approved for the building. Mr. Baka said when the building was
designed it was approved for a Master Sign Plan by the DRB. The Sign Plan
established where the sign band is and how tall the signs can be. There is not a limit on
the number of signs, nor a specific square footage limit for this particular building
because it was developed under the Overlay.

Mr. Canvasser asked if the concern is getting people in the door is there any reason
why they couldn't have window signage. That may mitigate or eliminate the need for a
variance. Mr. Baka said they could only have window signage in the windows above
the business. Responding to Mr. Morganroth, he stated that a blade sign would not be
allowed because Morgan Stanley is not located on the first floor.

No one from the public wished to speak on this appeal at 9:55 p.m.

Mr. Alan Greene clarified that the Master Sign Plan was very specific as to where the
signs would go, that the signs were tasteful, and their height. It identified which floor the
tenant was located. All the signs were approved incorrectly under the Standard Sign
Ordinance but then the Overlay Sign Ordinance was applied because the building was
developed under the Overlay, and it restricted signage for upper level tenants. Morgan
Stanley is the largest tenant in the building, which is why they have the naming rights.
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Motion by Mr. Judd

Seconded by Mr. Jones with respect to Appeal 18-14, 34901 Woodward Ave., the
petitioner seeks a variance to the Overlay Sign District to place two signs over
the entryway; one facing onto Brown and the other facing onto Peabody.

The building presently has a building designation sign on the east side facing
Woodward Ave. The letters are 36 in. tall, establishing that Morgan Stanley is the
lead tenant. The petitioner seeks the two additional signs with a height of 18 in.
at the locations that have already been described.

Mr. Judd moved to approve this and he would like the petitioner to note that he is
not impressed at all with the claim of worrying about safety for aged people like
himself, white haired people wandering around in the street and not being able to
find their way in, in inclimate conditions. He is not buying that one at all, but he
does feel that they do have some equity and have the right to have their name
listed at these two locations. He is disappointed they could not reach an accord,
which he thought was very reasonable by the way, with the City of Birmingham
Planning Dept.

That said, Mr. Judd thinks that strict compliance would unreasonably prevent the
owner from using the property for a permitted purpose and a purpose that other
tenants presently enjoy.

He believes it would do substantial justice to the applicant and everybody else.
The plight of the appellant is due to unique circumstances. He understands the
conflict of the Standard Sign Ordinance for the rest of the City and the Sign
Ordinance that applies to the Overlay District, which was discussed.

Is the problem self-created? You bet. But he thinks that once again, the equities
mitigate here. So he would once again move to approve and tie it to the plans.

Motion carried, 7-0.

Vice-Chairman Lyon said he is struggling because he doesn't like the Ordinance and
that is not a good reason to grant a variance. There is a substantial tenant and basically
they should be allowed to have entrance signs that show where to enter the building.
Because these variances are not detrimental to the property owners in the immediate
vicinity and would result in substantial justice being done, he will support the motion.

ROLLCALL VOTE

Yeas: Judd, Jones, Canvasser, Hart, Lyon, Morganroth, Rodriguez
Nays: None

Absent: Lillie, Miller
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T# 04-31-18
CORRESPONDENCE (none)
T# 04-32-18
GENERAL BUSINESS
Vice-Chairman Lyon said regarding Appeal 18-08, 195 Baldwin, it appears the board did
not finish because it requires four affirmative votes to deny. The motion didn't pass;
therefore there should be more discussion and possibly the appeal will be back before
the board next month.
Secondly an election for vice-chairperson will be held at the next meeting because he
will have to step down as he will no longer be a resident of the City of Birmingham. So,
next month or possibly June will be his last meeting.
T# 04-33-18
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA (no public was left)
T# 04-34-18
ADJOURNMENT

No further business being evident, the board members passed a motion to adjourn at
10:10 p.m.

Bruce R. Johnson, Building Official



CASE DESCRIPTION

195 Baldwin (18-08)

Hearing date: May 8, 2018

The owner(s) of the property known as 195 Baldwin request the following variance(s)
to renovate and construct and addition on an existing non-conforming home:

A.

Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires the
front yard setback is the average of homes within 200 feet. The required front
yard setback for this property is 28.80 feet. The existing setback of 11.00 feet;
therefore, a variance of 17.80 feet is requested.

Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a
minimum rear yard setback is 30.00 feet. The existing setback is 5.00 feet;
therefore, a variance of 25.00 feet is requested.

Chapter 126, Article 2, Section 2.08 of the Zoning Ordinance requires a
minimum combined front and rear setback of 55.00 feet. The existing combined
setback is 16.00 feet; therefore, a variance of 39.00 feet is requested.

. Chapter 126, Article 4, Section 4.74 (C) of the Zoning Ordinance requires the

minimum distance between structures on adjacent lots of 25% of the total lot
width. The required distance between is 43.75 feet. The proposed is 39.58 feet;
therefore, a variance of 4.17 feet is requested.

Chapter 126, Article 4, Section 4.75 A (1) of the Zoning Ordinance requires
that attached garages be setback a minimum of 5.00 feet from the portion of the
front fagade that is furthest setback from the front property line. The proposed
garage is 6.76 feet in front of the furthest front facade. Therefore, a variance of
11.76 feet is requested.

Staff Notes: This home was granted variances previously in 2012 to construct a new
single family home with an attached garage. (BZA Case #12-14 minutes included). The
owners are requesting similar variances that were initially applied in 2012, along with
two additional for the proposed addition and renovation.

This property is zoned R2.

Jeff Zielke

Plan Examiner
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ﬂARCHITECTURE, INC.

REQUEST FOR DIMENSIONAL VARIANCE CLARIFICATION
DATE: April 16th, 2018

PROJECT: Bray Residence

SUBJECT: 195 Baldwin

To: Zoning Board of Appeals
City of Birmingham
250 Martin Street
Birmingham, MI 48009

Dear Members of the Board:

The purpose of this letter is to respectfully request a clarification on the previous approved
dimensional variance from this board to the Zoning Ordinance requirements from June 12, 2012.

Project background: In 2012 the current owners applied for multiple dimensional variances of
which all were granted in a unanimous decision. The motion was approved 7-0. Some of the previous
commentary of board members include the following:

e  Mr. Judd stated that he felt “strict compliance with setbacks would unreasonably prevent the
owner from using the property for a permitted purpose and would make such restrictions
burdensome.”

e ]t was also said that “granting of these variances would do substantial justice to the applicant as
well as to surrounding property owners”

Mr. Judd also noted all neighbors who attended the 2012 meeting spoke in support of the motion.
Ms. Gail Whitty, Mr. Thomas, Ms. Patti Kelter all residents in attendance spoke in favor of the
previous variances.

Today we are asking the board to maintain and uphold the existing approved variances by your
previous committee members. The conditions that existed in 2012 remain today. The lot is rare and unique,
representing less than .025% of lots in Birmingham. The lot is still an unusual shaped “Flag Lot”, with a
unique width that is more than double its depth. A portion of the lot contains property in a flood plain
restricting expansion to the south. The circumstances remain problematic and difficult on the site. The
proposed structure today seeks to contain the new building envelope within the previously approved
variances of 2012. We are in no way asking to increase or build beyond the earlier setback variances
approved. However, we are asking for a minimum distance variance to one residence. Due to the size of
the lot width we are seeking a distance between buildings variance of 4.17’.

We are also asking for a variance to the required Garage setback from furthest forward-facing plane of
the house. The condition, in effect, does not change from the current home as it was approved and built.
The dimensions of Garage location and forward-facing plane are identical to the existing conditions.



Building Distances:

Existing House to

Required
Neighbor #190: 43°-9”
Neighbor #191 43°.9”
Neighbor#175 43°-.9”
Neighbor #165 43°.9”

Actual distances
39°-7”
45’-4”
45’-1”
81°-3”

Variance requested
4-27

0

0

0

The petitioners at 195 Baldwin respectfully request this committee uphold the previously granted
variances from 2012. They recognize that the additional square footages proposed reduces the distance
between residences in a single case. Respectfully, they hope this committee can appreciate the 39°-7”
distance maintaining and see your way to approving the 4’-2” variance they are seeking caused by this
uncharacteristic lot dimension and circumstance for the neighborhood.

Sincerely,

Joseph M. Mosey, RA

CC: Travis Bray & Rebecca Bray

Attachment: See Previous Meeting Minutes dated June 12, 2012



BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS
TUESDAY, JUNE 12, 2012
Commission Chamber, City Hall
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals
(‘BZA") held on Tuesday, June 12, 2012. Chairman Charles Lillie convened the
meeting at 8 p.m.

Present: Chairman Charles Lillie; Board Members David Conlin, Kevin Hart,
Thomas Hughes, Jeffery Jones, Randolph Judd, John Miller

Absent: Board Member Peter Lyon; Alternate Board Member Cynthia Grove

Administration:  Matthew Baka, Planning Specialist
Bruce Johnson, Building Official
Carole Salutes, Recording Secretary
Scott Worthington, Building Inspector

The chairman welcomed everyone and explained the BZA procedure to the audience.
Additionally, he noted that the members of the Zoning Board are appointed by the City
Commission and are volunteers. They sit at the pleasure of the City Commission to
hear appeals from petitioners who are seeking variances from the City’s Zoning
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. There are no
land use variances before the board this evening. Also, appeals are heard by the board
as far as interpretations or rulings. There are no interpretations and/or use variances
called for this evening. Four affirmative votes are required to reverse an interpretation
or ruling.

06-34-12
APPROVAL OF THE MINUTES OF THE BZA MEETING OF APRIL 10, 2012

Motion by Mr. Conlin
Seconded by Mr. Miller to approve the Minutes of the BZA meeting of May 8, 2012

as presented.
Motion carried, 7-0.

VOICE VOTE

Yeas: Conlin, Miller, Hart, Hughes, Jones, Judd, Lillie
Nays: None

Absent: Lyon



Birmingham Board of Zoning Appeals Proceedings
Tuesday, June 12, 2012
Page 4 of 7

Abséﬁf: 7 Lyon )
06-36-12

195 BALDWIN
(Appeal 12-14)

The owners of the property known as 195 Baldwin request the following variances to
construct a new principal structure:

A Chapter 26, Article 2, Section 2.08 requires a minimum front yard setback of
28.8 ft, with 11 ft. proposed; therefore, a variance of 17.8 ft. is requested.

B. Chapter 26, Article 2, Section 2.08 requires a rear yard setback of 30 ft., with
5 ft. proposed; therefore, a variance of 25 ft. is proposed.

C. Chapter 28, Article 2, Section 2.08 requires a combined front and rear
setback of 55 ft., with 16 ft. proposed; therefore, a variance of 39 ft. is
requested.

This property is zoned R-2 Single-Family Residential.

Mr. Victor Saroki, Victor Saroki Associates, architect for the petitioners, Travis Bray and
Rebecca Warchuck, indicated his clients have a signed Purchase Agreement contingent
upon receiving the requested variances this evening.

Mr. Worthington explained only the point of the house sets at 5 ft. in the rear and the
rest is staggered back. Mr. Judd noticed that public parkland lies adjacent to the west.
Mr. Johnson noted that over the last few years the City has been taking more of a pro-
active approach so that surrounding properties do not encroach on the public land.

Mr. Saroki indicated the proposed house footprint is larger by 48 sq. ft. than the house
that existed. The existing house was 2,400 sq. ft. and the new house will be over 4,000
sq. ft. They are significantly below the lot coverage that is permissible by the
Ordinance. The flag lot is unique in that its width is more than two times its depth. The
significant hardships of the lot include a unique front and rear yard orientation, and that
part of the property is in the flood plain. Therefore they feel that all of these
circumstances result in a practical difficulty in developing the site. None of the
circumstances were self-created. They also feel that the granting of the requested
variances is a benefit to all and does substantial justice to the applicant.

All of the neighbors within 300 ft. were invited to an informal meeting so that they could
ask questions. It was discussed that when the Ordinance is applied to this lot, the lot
becomes unbuildable. They have brought the rooflines down because it brings down
the scale of the house. Dormers have been created in the bedrooms and on the second
floor for a more interesting look.
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Chairman Lillie asked for comments from members of the audience at 9:15 p.m.

Ms. Gail Whitty, 165 Baldwin, likes the plan and spoke in favor of the appeal for
variances.

Mr. Mark Thomas thought the design fits the neighborhood and hopes that it is
approved.

Ms. Patti Kelter lives at 201 Baldwin, just north of the subject property. She said they
are thrilled with the drawings and hopes they get approved.

Motion by Mr. Judd

Seconded by Mr. Jones in regard to Appeal 12-14, 195 Baldwin, the petitioner
seeks three variances, all of which arise from Chapter 26, Article 2, Section 2.08.
Variance (A) pertains to the minimum front yard setback, seeking a variance of
17.8 ft. Variance (B) is for the rear yard setback and seeks a variance of 25 ft.
Variance (C) requires a variance for the combined front and rear yard setback of
39 ft.

In regards to Variances (A), (B), and (C), Mr. Judd would move to approve. He
feels that strict compliance with these setbacks would unreasonably prevent the
owner from using the property for a permitted purpose and would make such
restrictions unnecessarily burdensome. He notes from the drawings that this is
an extremely unusual lot and if the petitioner was required to meet these
setbacks it would look like a necktie and is definitely an unbuildable section.

Secondly, the granting of these variances would do substantial justice to the
applicant as well as to surrounding property owners. While this board is not
bound by the opinions of the surrounding property owners, Mr. Judd does note
that all who have spoken here tonight do support it. He feels it would give
substantial release to the property owner and substantial justice to the other
property owners.

A third point is whether the plight of the property owner is due to the unique
circumstances of the property. In this case he has already addressed that. Its
location is extremely unusual, being on a flag lot at the end of a vacated street,
which causes some confusion as to whether the front of the house is on Willits or

on Baldwin.

As to whether or not the problem is self-created, Mr. Judd feels in this case if this
was an empty sheet of paper, he might have some problems as to whether or not
Mr. Saroki has put his shoulder to the wheel and done the best job he could in
limiting this. However, while he does feel there is a self-creation problem here,
there is also mitigation. He feels that Mr. Saroki and his clients have
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demonstrated a great deal of mitigation of these problems. For those reasons,
Mr. Judd would move to approve and he would tie it to the plans.

Mr. Miller added that this proposal does meet the minimum distances between
buildings. The setbacks would comply if the front of the lot was to the north as opposed
to the way it is with the flag configuration. Also, the house is below the maximum lot

coverage required. Therefore, he thinks that substantial justice has been done to the
neighbors in that regard.

Mr. Conlin and Mr. Hughes complimented Mr. Saroki on his extraordinary presentation.
Motion carried, 7-0.
ROLLCALL VOTE
Yeas: Judd, Jones, Conlin, Hart, Hughes, Lillie, Miller
Nays: None
Absent: Lyon
06-37-12

955 HUMPHREY
(Appeal 12-15)

The owners of the property known as 955 Humphrey request the following variance to
construct a new principal residence.

A Chapter 26, Article 4, Section 4.69 requires a minimum of 14 ft. between principal
structures, with 11.1 ft. proposed; therefore, a variance of 2.9 ft. is requested.

This property is zoned R-3 Single-Family Residential.

Mr. Worthington advised that the homes on either side of the subject lot do not meet the
minimum 5 ft. setback from the lot line. However, they have an as-built survey for the
house at Lot 1267 that shows 5 ft. from the property line.

Mr. Conlin noted there is enough room for scaffolding on either side to service the
home.

Mr. Rick Merlini, the property owner, said his hardship is the lack of having at least one
adjacent driveway side facing his lot. He has reduced the width of the house to 24 ft. 10
in. and increased the small side yard to 6 ft. 2 in. to help minimize the variance request.
No one in the audience wished to comment on this petition at 9:31 p.m.

Motion by Mr. Miller
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Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals
(‘BZA") held on Tuesday, June 12, 2012. Chairman Charles Lillie convened the
meeting at 8 p.m.

Present: Chairman Charles Lillie; Board Members David Conlin, Kevin Hart,
Thomas Hughes, Jeffery Jones, Randolph Judd, John Miller

Absent: Board Member Peter Lyon; Alternate Board Member Cynthia Grove

Administration:  Matthew Baka, Planning Specialist
Bruce Johnson, Building Official
Carole Salutes, Recording Secretary
Scott Worthington, Building Inspector

The chairman welcomed everyone and explained the BZA procedure to the audience.
Additionally, he noted that the members of the Zoning Board are appointed by the City
Commission and are volunteers. They sit at the pleasure of the City Commission to
hear appeals from petitioners who are seeking variances from the City’s Zoning
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes
from this board, and the petitioner must show a practical difficulty. A land use variance
requires five affirmative votes and the petitioner has to show a hardship. There are no
land use variances before the board this evening. Also, appeals are heard by the board
as far as interpretations or rulings. There are no interpretations and/or use variances
called for this evening. Four affirmative votes are required to reverse an interpretation
or ruling.

06-34-12
APPROVAL OF THE MINUTES OF THE BZA MEETING OF APRIL 10, 2012

Motion by Mr. Conlin
Seconded by Mr. Miller to approve the Minutes of the BZA meeting of May 8, 2012

as presented.
Motion carried, 7-0.

VOICE VOTE

Yeas: Conlin, Miller, Hart, Hughes, Jones, Judd, Lillie
Nays: None

Absent: Lyon
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Abséﬁf: 7 Lyon )
06-36-12

195 BALDWIN
(Appeal 12-14)

The owners of the property known as 195 Baldwin request the following variances to
construct a new principal structure:

A Chapter 26, Article 2, Section 2.08 requires a minimum front yard setback of
28.8 ft, with 11 ft. proposed; therefore, a variance of 17.8 ft. is requested.

B. Chapter 26, Article 2, Section 2.08 requires a rear yard setback of 30 ft., with
5 ft. proposed; therefore, a variance of 25 ft. is proposed.

C. Chapter 28, Article 2, Section 2.08 requires a combined front and rear
setback of 55 ft., with 16 ft. proposed; therefore, a variance of 39 ft. is
requested.

This property is zoned R-2 Single-Family Residential.

Mr. Victor Saroki, Victor Saroki Associates, architect for the petitioners, Travis Bray and
Rebecca Warchuck, indicated his clients have a signed Purchase Agreement contingent
upon receiving the requested variances this evening.

Mr. Worthington explained only the point of the house sets at 5 ft. in the rear and the
rest is staggered back. Mr. Judd noticed that public parkland lies adjacent to the west.
Mr. Johnson noted that over the last few years the City has been taking more of a pro-
active approach so that surrounding properties do not encroach on the public land.

Mr. Saroki indicated the proposed house footprint is larger by 48 sq. ft. than the house
that existed. The existing house was 2,400 sq. ft. and the new house will be over 4,000
sq. ft. They are significantly below the lot coverage that is permissible by the
Ordinance. The flag lot is unique in that its width is more than two times its depth. The
significant hardships of the lot include a unique front and rear yard orientation, and that
part of the property is in the flood plain. Therefore they feel that all of these
circumstances result in a practical difficulty in developing the site. None of the
circumstances were self-created. They also feel that the granting of the requested
variances is a benefit to all and does substantial justice to the applicant.

All of the neighbors within 300 ft. were invited to an informal meeting so that they could
ask questions. It was discussed that when the Ordinance is applied to this lot, the lot
becomes unbuildable. They have brought the rooflines down because it brings down
the scale of the house. Dormers have been created in the bedrooms and on the second
floor for a more interesting look.
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Chairman Lillie asked for comments from members of the audience at 9:15 p.m.

Ms. Gail Whitty, 165 Baldwin, likes the plan and spoke in favor of the appeal for
variances.

Mr. Mark Thomas thought the design fits the neighborhood and hopes that it is
approved.

Ms. Patti Kelter lives at 201 Baldwin, just north of the subject property. She said they
are thrilled with the drawings and hopes they get approved.

Motion by Mr. Judd

Seconded by Mr. Jones in regard to Appeal 12-14, 195 Baldwin, the petitioner
seeks three variances, all of which arise from Chapter 26, Article 2, Section 2.08.
Variance (A) pertains to the minimum front yard setback, seeking a variance of
17.8 ft. Variance (B) is for the rear yard setback and seeks a variance of 25 ft.
Variance (C) requires a variance for the combined front and rear yard setback of
39 ft.

In regards to Variances (A), (B), and (C), Mr. Judd would move to approve. He
feels that strict compliance with these setbacks would unreasonably prevent the
owner from using the property for a permitted purpose and would make such
restrictions unnecessarily burdensome. He notes from the drawings that this is
an extremely unusual lot and if the petitioner was required to meet these
setbacks it would look like a necktie and is definitely an unbuildable section.

Secondly, the granting of these variances would do substantial justice to the
applicant as well as to surrounding property owners. While this board is not
bound by the opinions of the surrounding property owners, Mr. Judd does note
that all who have spoken here tonight do support it. He feels it would give
substantial release to the property owner and substantial justice to the other
property owners.

A third point is whether the plight of the property owner is due to the unique
circumstances of the property. In this case he has already addressed that. Its
location is extremely unusual, being on a flag lot at the end of a vacated street,
which causes some confusion as to whether the front of the house is on Willits or

on Baldwin.

As to whether or not the problem is self-created, Mr. Judd feels in this case if this
was an empty sheet of paper, he might have some problems as to whether or not
Mr. Saroki has put his shoulder to the wheel and done the best job he could in
limiting this. However, while he does feel there is a self-creation problem here,
there is also mitigation. He feels that Mr. Saroki and his clients have
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demonstrated a great deal of mitigation of these problems. For those reasons,
Mr. Judd would move to approve and he would tie it to the plans.

Mr. Miller added that this proposal does meet the minimum distances between
buildings. The setbacks would comply if the front of the lot was to the north as opposed
to the way it is with the flag configuration. Also, the house is below the maximum lot

coverage required. Therefore, he thinks that substantial justice has been done to the
neighbors in that regard.

Mr. Conlin and Mr. Hughes complimented Mr. Saroki on his extraordinary presentation.
Motion carried, 7-0.
ROLLCALL VOTE
Yeas: Judd, Jones, Conlin, Hart, Hughes, Lillie, Miller
Nays: None
Absent: Lyon
06-37-12

955 HUMPHREY
(Appeal 12-15)

The owners of the property known as 955 Humphrey request the following variance to
construct a new principal residence.

A Chapter 26, Article 4, Section 4.69 requires a minimum of 14 ft. between principal
structures, with 11.1 ft. proposed; therefore, a variance of 2.9 ft. is requested.

This property is zoned R-3 Single-Family Residential.

Mr. Worthington advised that the homes on either side of the subject lot do not meet the
minimum 5 ft. setback from the lot line. However, they have an as-built survey for the
house at Lot 1267 that shows 5 ft. from the property line.

Mr. Conlin noted there is enough room for scaffolding on either side to service the
home.

Mr. Rick Merlini, the property owner, said his hardship is the lack of having at least one
adjacent driveway side facing his lot. He has reduced the width of the house to 24 ft. 10
in. and increased the small side yard to 6 ft. 2 in. to help minimize the variance request.
No one in the audience wished to comment on this petition at 9:31 p.m.

Motion by Mr. Miller



4/2/2018 City of Birmingham MI Mail - Fwd: Fw: 195 Baldwin

QCﬁy of%irmz’ngham Bruce Johnson <bjohnson@bhamgov.org>

A Walkable Community

Fwd: Fw: 195 Baldwin

1 message

Jeff Zielke <jzielke@bhamgov.org> Sun, Apr 1, 2018 at 11:41 AM
To: Bruce Johnson <Bjohnson@bhamgov.org>

—————————— Forwarded message ---------

From: Gail Whitty <gailwhitty@prodigy.net>

Date: Sun, Apr 1, 2018, 11:00 AM

Subject: Fw: 195 Baldwin

To: Jeff Zielke <jzielke@bhamgov.org>, Rebecca Bray <rjbray@epitec.com>

To the Birmingham Board of Zoning Appeals:
Dear Chair and Board Members,

| will not be able to attend the hearing on April 10. | was at the hearing which got postponed a
couple of weeks ago and saw the plans and heard the explanations. | have no objection to the
plans of Rebecca and Travis Bray for their renovation project. My backyard (165 Baldwin Road)
shares a border with their backyard. Let me know if you need anything from me other than this
one statement.

Gail Whitty 165 Baldwin Road (41 years at that address), 248 723 0105

https://mail.google.com/mail/u/0/?ui=2&ik=4518bb678d&jsver=iM8e9KVjh8k.en.&view=pt&search=inbox&th=16281df2735400e9&sim|=16281df2735400e9
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CASE DESCRIPTION

411 Coolidge (18-10)

Hearing date: May 8, 2018

The owner(s) of the property known as 411 Coolidge request the following variance(s)
to construct an addition with an attached garage to an existing non-conforming home:

A. Chapter 126, Article 4, Section 4.74 (C) of the Zoning Ordinance requires
the minimum distance between structures on adjacent lots of 25% of the total
lot width. The required distance between is 14.00 feet. The proposed is 10.52
feet; therefore, a variance of 3.48 feet is requested.

B. Chapter 126, Article 4, Section 4.61(1) of the Zoning Ordinance requires a
corner lot which has on the side street an abutting interior residential lot shall
have a minimum setback from the side street equal to the minimum front
setback for the the zoning district in which such building is located. The required
street side yard setback for this property is 26.30 feet. The proposed setback is
12.89 feet; therefore, a variance of 13.41 feet is requested.

Staff Notes: The property is a corner lot with a street facing side yard. The existing
home is non-conforming. The applicant is proposing to construct an addition with
attached garage on the property.

This property is zoned R2.

Jeff Zielke
Plan Examiner
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Board of Zoning Appeals Application
Type of Variance: Interpretation Dimensional Land use Sign Admin review

Property Information:
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Streetaddress: Ll|| ('/nlid Sidwell Number: 7)) - 20 - YOJ-DAR A
Owners name: [MAl1>aq. FARLAUD Phone #: (] 06) AA5-H320l

JOwnersaddress: 4)) (ipn\idce = Email: _ {\\(ep ZV,D @ ot net
City: State: Birmimna | A M Zipcode: L{A()QG

Contactperson: [ A(\(pJ R Al | Phone #: /9’4&// A% - QSS"‘f’

Petitioner Information:

Petitionername: |,V ¢ Kidd \6 Phone #: (HiK) B|%-95& L+

Petitioner address: ()0 <. )/l W 74 OL # 00 Email: M 2025 @ Gol. Lon

city: )V rmun 1l ~ state: U Zip Code: _ LJPH ()

Required Attachments:
Original Certified Survey O Original BZA application [  Letter of hardship or practical difficulty
0 10 folded copies of the site plan and building plans (existing and proposed floor plans and elevations)
O Set of plans and survey mounted on foam board
0 If appealing a board decision, a written transcript from the meeting is required along with 10 copies of minutes from any previous
Planning, HDC or DRB board.

General Information:

Prior to submitting for a Board of Zoning Appeals review, you must schedule an appointment with the Building Official or a City

Planner for a preliminary discussion on your submittal. The deadline is the 15th of the previous month.
The BZA review fee is $310.00 for single family residential; $510.00 for all others; and $50.00 for the public notice sign.

Location of all requested variances must be highlighted on plans and survey. All dimensions to be taken in feet to the first

decimal point.

Variance chart example: Required Existing Proposed Amount of Variance
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By signing this application | agree to conform to all applicable laws of the City of Blrmlnghali‘i 2}\
information submitted on this application is accurate to the best of my knowledge. Changes to the gplans,

are not allowed without approval from the Building Official or City Planner.
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. Melissa Feczko
411 Coolidge

Birmingham, MI 48009
(708) 935-5366

February 15, 2018

City of Birmingham
151 Martin Street
Birmingham, MI 48009

Re: 411 Coolidge
Birmingham, MI 48009

To Whom It May Concern,

We are requesting for your consideration in allowing us to build an addition to the existing home that
also includes an attached garage.

We have been working closely with City Officials to come up with a solution so that it would stay
within the guidelines of City Ordinances. We’ve reduced the square footage of the print and we’ve
changed the driveway to not interfere with taking down trees. We will continue to work closely with
City Officials.

Our hardship is that the home was built in 1951, the setbacks were established years prior to, and it is
on an existing corner lot with existing set-backs that are requiring us to come to you requesting a
variance.

1. The first variance we are requesting is a 4 foot setback on the north side of the property. The
required minimum setback is 5 feet. This is an existing setback.

2. The second variance we are requesting is to request a 9°10” distance between the two houses on
the north side of the property. The minimum requirement is 14 feet. This also an existing
setback.

3. The third variance request is to maintain the 14 foot existing house setback that abuts
Buckingham Ave. The required setback from the South property is 25 feet due to the minimum
buildable lot width of 25 feet for a corner lot. We are requesting to maintain the 14 foot
existing house set back half of the south side property line.

We are asking to maintain the existing setbacks for our addition. We are not asking for any additional
encroachments other than what currently exists.

We appreciate you time and consideration. We look forward to hearing from you.

Sincerely,

lalipaz Feoyf
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CASE DESCRIPTION

Address: 191 N. Chester Case No: (18-011)
Hearing date: May 8, 2018

The owner(s) of the property known as 191 Chester request the following variance(s) to
allow the renovation of an existing building for use as an office building.

A. Chapter 126, Chapter 126, Article 4, Section 4.24 of the Zoning Ordinance
requires office uses in between 10,001 and 50,000 sg. ft. in size to provide one
off-street loading space. The proposed development contains 22,470 sq. ft. of
office space, thus is required to provide one off street loading space. The
applicant is not proposing a loading space. Therefore, a variance for one loading
space is requested.

Staff Notes: The applicant is proposing to renovate an existing Church building to be
used for office. The applicant has stated that due to the nature of the proposed use as
office, large delivery trucks will not visit the site. Also, due to site restrictions and the
proximity to adjacent single family residential homes the creation of a loading space
would negatively impact the neighborhood. The applicant is required to obtain a
Special Land Use Permit (SLUP) for an office use over 3,000 sg. ft. The Planning Board
recommended approval of the SLUP and final site plan to the City Commission on April
25, 2018. The applicant is schedule to appear before the City Commission for final
approval on June 4, 2018

This property is zoned TZ-2.

Matthew Baka
Senior Planner



191 N CHESTER

\\]_ 420 WARREN CT | : T
Warren o,

J 434 WARREN CT

300 WILLITS 5T

412 WILLITS ST | 380 WILLITS ST

488 WILLITS ST | 468 WILLTS ST 448 WILLITS T | 424 WILLITS 5T

191 M CHESTER 5T
487 WILLITS 5T

336 W MAPLERD

556 W MAFLERD

400 W MAFLE RD

460 W MAFLERD
484 W MAFLE RD

00.0®008 0.016 0.024 0.032

W Manmile Bd




Application Date: 2/ 6/ / K(

Received By: ﬁ M

Board of Zoning Appeals Application

Type of Variance: Interpretation Dimensional \/ Land use Sign Admin review
- _Property Information;
Street address: (4] N (HESTEEZ. ST. Sidwell Number:

Owners name: CHESTER &7. PARTNERS, LL &~ |Phone#: 248 877 4op0

Owners address: 220 MARTIN ST ,2ULTE 10D Email: 2o guUuvrnow . corn

City: State: Bie MINGHAM, M\ Zip code: #4go04

Contact person: SAM SULNOW) | Phone#: 24¢ - %77 - 45290

Petitioner Information:

Petitioner name: SAM =Upan OW Phone#: 24 €' 77 Joczo

Petitioner address: 20 MAELTIN ST , SUITE (0| Email: 2ammi@ olrnOoW. Lo

City: eAAEMINGHA™ State: M| Zip Code: ¢ 004

Required Attachments:

Original Certified Survey l?,/briginal BZA application [ Letter of hardsiip or practical difficulty
10 folded copies of the site plan and building plans (existing and proposed floor plans and elevations)

Set of plans and survey mounted on foam beard
If appealing a board decision, a written transcript from the meeting is required along with 10 copies of minutes from any previous

Planning, HDC or DEB board.
General Information:

l Prior to submitting for a Board of Zoning Appeals review, you must schedule an appointment with the Building Official or a City

Planner for a preliminary discussion on your submittal. The deadline is the 15th of the previous month.
The BZA review fee is $310.00 for single family residential; $510.00 for all others; and $50.00 for the public notice sign.

Location of all requested variances must be highlighted on plans and survey. All dimensions to be taken in feet to the first

decimal point.
Variance chart example: Required Existing Proposed Amount of Variance
25’ 24 24 e
By signing this application | agree to conform to all applicable laws of the City of Birmingham
information submitted on this application is accurate to the best of my knowledge. Changes to the pl
are not allowed without approval from the Building Official or City Planner.
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City of Birmingham BZA

Zoning Variance Request 191 Chester Street

To whom it may Concern,

On January 24" we received unanimous approval for the SI.UP and Site Plan Approval
from the Birmingham Planning Commission for the existing Church at 191 Chester to be
renovated and used as an Office Building. That approval was contingent on either
locating a place for the required 10’ x 40’ Loading space on site or obtaining from the
BZA a variance from that specific requirement.

The existing site is very tight to the adjacent property line to the south (6’-0") and has
large grade differences between the street and the finish grades around the other three
sides of the building (4’ to 6’). These dimensional barriers make it impossible to provide
the required loading space on site. Since the building sits on the corner of Willits and
Chester the available open sides of the building are either in a front yard along Chester
on the east or the Residential street facing houses along Willits to the north.

1. Because of the above mentioned special conditions of this property the adjacent
parcel setbacks and street elevations create an existing hardship and it is not
practical to provide the required l.oading Zone on site. The adjacent drive fo the
South is not on our property.

2. Literal and strict enforcement of the ordinance will result in unnecessary
hardship since no existing space around the existing site will allow for the
dimensional requirements and access required for this Loading Zone.

3. The granting of this variance will not be contrary to the spirit and purpose of the
zoning ordinance nor contrary to public health, safety and welfare. This
condition is common in and around the City Downtown area and the only areas
that could be excavated or proposed on this site to place such a Loading Zone
would fall adjacent to the Residential properties creating a negative impact on
those residents.

4. The existing site conditions were not created by this petitioner, and the site does
not lend a reasonable solution to provide this Required Loading Zone, in a



manner that would be appropriate in dimension or location to adjacent
neighbors.

We are therefore asking to be granted a waiver from this requirement. As is typical in
other office properties in Birmingham owned by the Surnow Company the need for large
truck deliveries is very seldom and we are able to schedule those that might be required
during off business hours to move in a new Tenant for instance. The majority of
deliveries we incur are from UPS or other small vehicles such as the U.S Postal Carrier
that could be easily accommodated for quick deliveries as they are all over the down
town area.

Thank you for your consideration in this matter,

Sincerely, Sam Surnow



CITY OF BIRMINGHAM
PLANNING BOARD ACTION ITEMS
OF WEDNESDAY, JANUARY 24, 2018

Item

Page

FINAL SITE PLAN AND DESIGN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")

1. 33588 Woodward Ave. (Shell Gas Station/Dunkin Donuts)
Request for approval of a Revised Final Site Plan and Design to allow for
construction of small addition for a restroom and new signage

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to recommend APPROVAL the Final Site Plan and
Special Land Use Permit amendment to the City Commission for 33588
Woodward Ave., Birmingham Shell, with the following conditions:
(1) The applicant confirm that the ice and propane storage units are no
more than 4 ft. in height, or obtain a variance from the BZA;
(2) The applicant meet the requirements of all City Departments.

Motion carried. 7-0.

2. 191 N. Chester (Church of Christ, Scientist, renamed The Jeffrey)

Request for approval of the Final Site Plan and Design to allow for
exterior design and site changes to the existing building to convert to office
use larger than 3,000 sq. ft. in size

Motion by Ms. Whipple-Boyce
Seconded by Mr. Williams to recommend APPROVAL the Final Site Plan and
Special Land Use Permit to the City Commission for 191 N. Chester, The
Jeffrey, with the following conditions:
1. The applicant must add an additional tree along Willits, or obtain a
waiver from the Staff Arborist;
2. The applicant replace the proposed Sweet Gum trees along Chester and
provide irrigation for trees;
3. The applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from
the BZA; 4. The applicant will need to submit revised plans showing a
railing made of metal, wood, cast concrete, or stone, or obtain a variance
from the BZA; and
5. The applicant add bike racks.

Motion carried, 7-0.
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Birmingham Planning Board Proceedings
January 24, 2018

Item

Page

FINAL SITE PLAN AND DESIGN REVIEW

3. 885 Redding (new two-family construction)
Request for approval of the Final Site Plan and Design Review to allow
for construction of a new two-family residence

Motion by Mr. Boyle
Seconded by Ms. Whipple-Boyce to APPROVE the Final Site Plan for 885
Redding with the following conditions:
1. The Planning Board approves the use of non-cut-off light fixtures as
proposed;
2. The applicant must indicate what material will be used to screen the
ground mounted mechanical;
3. The applicant must provide one evergreen tree or obtain a variance from
the Board of Zoning Appeals;
4. The applicant addresses the concerns of all City Departments; and
5. The applicant reduces the dimensions of the rear turning areas to add to
the percentage of permeable surfaces on-site.

Motion carried, 7-0.




CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, JANUARY 24, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on January 24,
2018.Chairman Scott Clein convened the meeting at 7:30 p.m.

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,
Vice-Chairperson Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams

Also Present: Nasseem Ramin

Absent: Alternate Board Member Daniel Share; Student Representatives Ariana
Afrakhteh, Isabella Niskar

Administration: Matthew Baka, Sr. Planner
Nicholas Dupuis, Planning Intern
Carole Salutes, Recording Secretary

01-12-18

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF
JANUARY 24, 2018

Motion by Mr. Boyle
Seconded by Mr. Williams to approve the minutes of the Regular Planning Board
Meeting of January 24, 2018 as presented.

Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Williams, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None

Abstain: Lazar
Absent: None

01-13-18
CHAIRPERSON’S COMMENTS

The chairman explained that the Final Site Plans and Special Land Use Permits will be taken
together for 33588 Woodward Ave. and 191 N. Chester.



01-14-18
APPROVAL OF THE AGENDA (no change)
01-15-18

FINAL SITE PLAN AND DESIGN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")

1. 33588 Woodward Ave. (Shell Gas Station/Dunkin Donuts)
Request for approval of a Revised Final Site Plan and Design to allow for
construction of small addition for a restroom and new signage

Motion by Mr. Williams

Seconded by Ms. Lazar to receive and file the one-page document from Design
Studio Interiors Planning. Project: Birmingham Gas Station Exterior Building
Elevations.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Lazar, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None

Absent: None

Mr. Baka advised the 0.34 acre subject site is located at the corner of Woodward Ave. and
Chapin. The gas station was formerly a Citgo that was renovated several years ago and is now
a Shell/Dunkin Donuts. The applicant is seeking a SLUP amendment to relocate the bathroom
within the building, which will include a small addition of square footage to the building. The
total added area is roughly 79 sq. ft. at the southwestern portion of the building, facing the
parking lot. The addition will displace the ice and propane storage machines, which are
proposed to be relocated to the side of the building, adjacent to the rear parking area.

The applicant must confirm that the ice and propane storage units are no more than
4 1t. in height, or obtain a variance from the Board of Zoning Appeals ("BZA").

Design Review

The proposed 79 sq. ft. addition to the southwest portion of the building will be for the
relocation of a restroom to allow more counter space for the establishment. The applicant has
indicated on the site plan that the addition will be constructed with the same brick and paint as
the existing building. The applicant has submitted scaled and colored elevations and material
specifications for Design Review.

Responding to Mr. Boyle, Mr. Baka stated that Beer and Wine signage was previously approved
by the Planning Board. The Liquor signs are considered window signage as long as it is within
18 sq. ft. Therefore, the signs are compliant.

Mr. John Abbro with ADG, Farmington Hills, MI was present for Scott and Chris Barbat, the gas
station owners. He explained the proposed addition will match the building design. Mr. Chris
Barbat indicated the reason for the addition is to expand the counter in order to relocate the
spirits from the sales area to behind the counter where customers can't get to them. He asked

2



to exchange the Beer and Wine channel letter sign with a liquor sign in the same style so they
can get rid of the vinyl Liquor stickers on the windows.

The Chairman said he would be comfortable with an Administrative Approval for that, assuming
tonight's proposal gets approved and everything else is in compliance.

Mr. Barbat added that relocating the bathroom to the front south side of the building results in
a better flow of traffic where there is no conflict between the restroom line and the Dunkin
Donuts line. As stated, it also allows them to take the spirits off the floor and locate them
behind the counter which is safer.

Chairman Clein took public comments at 7:45 p.m.

Mr. Bob Chodum, 1408 Chapin, stated that construction of the gas station occurred after 7 p.m.
week nights and on Sundays. The construction just about took over Chapin and he didn't have
anywhere to park. The gas station is very close to residences and he feels it is too big for their
neighborhood. Signs at the bicycle shop say to unload bicycles on Chapin and they are on City
sign posts.

Ms. Joan Sutherland who also lives at 1408 Chapin asked if the proposal will alter parking at the
gas station because they already park on her street and too close to the intersection.

Mr. Baka said the proposed construction will not displace any parking. Mr. Barbat stated they
do not allow any of their employees to park in the street. They must park on the property. The
small addition will not take out any of the parking spots. He will be very diligent in making sure
the dumpster is always closed. This addition should be wrapped up within a week and in no
way will they work before or after business hours.

Ms. Whipple-Boyce noted that if construction takes place other than from 7 a.m. to 7 p.m.
Monday through Saturday the residents could notify the Police Dept.

Mr. Williams advised that the residents could attempt to handle some of the excess parking by
petitioning for parking permits on their street. Also, they could pursue with the Police Dept.
adding signs restricting right turns coming out of the gas station onto Chapin.

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to recommend APPROVAL the Final Site Plan and Special
Land Use Permit amendment to the City Commission for 33588 Woodward Ave.,
Birmingham Shell, with the following conditions:
(1) The applicant confirm that the ice and propane storage units are no more
than 4 ft. in height, or obtain a variance from the BZA;
(2) The applicant meet the requirements of all City Departments.

Motion carried. 7-0.

VOICE VOTE

Yeas: Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None



01-16-18

2. 191 N. Chester (Church of Christ, Scientist, renamed The Jeffrey)
Request for approval of the Final Site Plan and Design to allow for exterior
design and site changes to the existing building to convert to office use larger
than 3,000 sq. ft. in size

Mr. Dupuis explained the 0.40 acre subject site is located at the corner of Chester and Willits on
the outer edge of Downtown Birmingham. The Planning Board recommended approval to the
City Commission for a rezoning from TZ-1 to TZ-2 on September 13, 2017 to allow the former
Church of Christ Scientist building to permit office use.

The City Commission approved the request for a rezoning to TZ-2. The transformed office
building is proposed to contain 16,493 sq. ft. of office space. The Zoning Ordinance limits
tenants of an office building to 3,000 sq. ft. per tenant in the TZ-2 District. The proposed floor
plans for the renovated office building show three tenant lease spaces, all of which will be over
the permitted 3,000 sqg. ft. Thus, the applicant is seeking a SLUP to allow for three office
tenants to each exceed 3,000 sq. ft. in area. A highlight of the proposed transformation of the
former Church use to an office use is the proposed 1,355 sq. ft. addition to the front of the
building. Along with the design of an overhead garage door off of Willits, a new roof, new
windows, and new paint, a new lobby addition will create an entirely new look for the building.

Based on Article 4, section 4.20 of the Zoning Ordinance, the applicant is required to have two
street trees along N. Chester and five street trees along Willits. 7hus, the applicant must
add an additional tree along Willits or obtain a waiver from the Staff Arborist.

The Dept. of Public Services states that instead of Sweet Gums along Chester St., they require a
different variety of tree for this location due to the fruit of the species and the proximity to the
sidewalks. Also, irrigation should be installed.

The proposed development contains 16,493 sq. ft. of office space, thus is required to provide
one off-street loading space. The applicant has not proposed an off-street loading space.
Therefore, the applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from the Board
of Zoning Appeals ("BZA").

Design Review

The transformation from Church to office will include the removal of the existing porch and
entry to create an addition on the front of the building to be used as the primary entryway to
the building, bringing it to the property line. There will also be repairs done and paint (SW 7069
Iron Ore) added to the existing masonry, a new quartz -zinc metal roof, a new garage with a 10
ft. x 8 ft. garage door (material and color unknown), and new windows added to the building.
Some material samples and colors have been provided at this time, but the missing details must
be provided.

For the new addition, the applicant is proposing new grey brick (manufacturer unknown),
quartz -zinc metal paneling for coping and roofing, an aluminum clear glass window system,
and a new anthra-zinc metal canopy in black for the new front entrance. This will modernize the
front of the building and give it more of an office building look, as opposed to a Church look.
The proposed addition will bring the building to the property line and the building's street
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presence will match that of the McCann Building to the east and the Integra Building to the
south.

The original building will be painted charcoal grey (SW 7069 Iron Ore) and have a new grey
standing seam metal roof, along with 24 new clear glass windows/doors. The applicant is also
proposing to create three new patios on the property, one off of the new addition, one off of
the back of the building at the first floor, and finally, one on the second floor. The patio
proposed with the addition will be enclosed with a powder coated aluminum railing. The other
patios will be enclosed with an aluminum and tempered glass railing system. Article 3, Section
3.04 of the Zoning Ordinance requires balconies, railings and porch structures to be wood,
metal, cast concrete, or stone. The applicant will need to submit revised plans showing
a railing made of metal, wood, cast concrete, or stone, or obtain a variance from the
BZA.

The applicant is not proposing any signage at this time. The applicant has provided window
samples showing clear glass with a visual light transmittance of 80% for the new windows.

Mr. Williams received confirmation that the applicant may have to come back for a SLUP
amendment when the tenants and signage are identified.

Mr. Jeffares noted there are sterile cultivars of Sweet Gum trees that do not have fruit. Mr.
Baka said the applicant would have to talk to the arborist and work that out.

Mr. Boyle felt that adding street furniture does not help in that particular location. Mr. Jeffares
said he cannot fathom not having a bike rack on the property, assuming the building has been
named after Jeffrey Surnow. There was general agreement on the bike racks.

Mr. Kevin Biddison, Biddison Architecture, 320 Martin, thought the adjustments that are planned
will greatly improve the building. The tenant signage will go on the main brick frontage on the
Chester side. There is an existing ground sign on the property but they do not know if it is
something they would request.

Mr. Sam Surnow, the developer, 320 Martin, agreed there is no other location for signage other
than on Chester.

There were no comments from the public at 8:15 p.m.

Motion by Ms. Whipple-Boyce

Seconded by Mr. Williams to recommend APPROVAL the Final Site Plan and Special
Land Use Permit to the City Commission for 191 N. Chester, The Jeffrey, with the
following conditions:

1. The applicant must add an additional tree along Willits, or obtain a waiver from
the Staff Arborist;

2. The applicant replace the proposed Sweet Gum trees along Chester and provide
irrigation for trees;

3. The applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from the BZA; 4.
The applicant will need to submit revised plans showing a railing made of metal,
wood, cast concrete, or stone, or obtain a variance from the BZA; and

5. The applicant add bike racks. :



Ms. Whipple-Boyce and Mr. Koseck thought the applicant did a great job with the front of the
building. Mr. Williams added this is great utilization of an existing structure.

There were no comments from the public on the motion.
Motion carried, 7-0.

VOICE VOTE

Yeas: Whipple-Boyce, Williams, Boyle, Clein, Jeffares, Koseck, Lazar
Nays: None

Absent: None

01-17-18
FINAL SITE PLAN AND DESIGN REVIEW

3. 885 Redding (new two-family construction)
Request for approval of the Final Site Plan and Design Review to allow for
construction of a new two-family residence

Mr. Baka advised that the subject site is a 0.39 acre parcel located on the south side of Redding
Rd. between Lakeside Dr. and North Old Woodward Ave. in the R-4 Zoning District. The
applicant was previously approved on January 13, 2016 to construct a two-family residential
development at the above-referenced address. However, the applicant decided not to build the
project as approved and is now returning to the Planning Board to request approval of a new
two-family residential development in a new configuration and design.

As the location and footprint of the new plan are completely different from the previous
approval, the applicant is required to complete the Preliminary and Final Site Plan Approval
process again. On November 29, 2017, the applicant was granted Preliminary Site Plan approval
by the Planning Board with several conditions.

A landscaping plan was provided by the applicant that provides the required number of
deciduous trees, however no evergreen trees are evident on the plan. The applicant must
submit a landscaping plan that complies with the Ordinance requirements or obtain
a variance from the Board of Zoning Appeals.

Design Review

The applicant is currently proposing that the two-family structure be constructed as a row
house style building with side-by-side gabled ends facing the front property line. The siding is
proposed to be James Hardie lap siding with pine board trim painted white. The roof on the
overhangs is proposed to be standing seam and all windows are proposed to be double hung.

Mr. Boyle expressed his opinion that the poured concrete driveways coming into the two
properties take up a significant amount of the lot.

Mr. Richard Wiand with Hunter Roberts Homes said they could remove the turn-arounds in the
back. He would be happy to reduce in any way possible the amount of concrete on the site,
however the driveway is an efficient way of moving run-off. In response to Mr. Boyle he
indicated they are building for spec. :



Mr. Jeffares stated that some kind of turn-around is needed so that vehicles don't have to back
out. Mr. Wiand responded they could work with the Staff to reduce the amount of concrete.

Mr. Koseck said the design is beautiful but it would fit better in some other neighborhoods
within the City.

It was discussed that any changes such as the reduction of concrete or paint color could be
administratively approved.

Motion by Mr. Boyle

Seconded by Ms. Whipple-Boyce to APPROVE the Final Site Plan for 885 Redding
with the following conditions:

1. The Planning Board approves the use of non-cut-off light fixtures as proposed; 2.
The applicant must indicate what material will be used to screen the ground
mounted mechanical;

3. The applicant must provide one evergreen tree or obtain a variance from the
Board of Zoning Appeals;

4. The applicant addresses the concerns of all City Departments; and

5. The applicant reduces the dimensions of the rear turning areas to add to the
percentage of permeable surfaces on-site.

At this time there was no public left to comment on the motion.
Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Whipple-Boyce, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None

01-18-18
MISCELLANEOUS BUSINESS AND COMMUNICATIONS
a. Communications

» Long-Range Planning Meeting is scheduled for Saturday, January 27.
Mr. Williams hoped the Department would convey what he believes was the consensus
of the Planning Board that the City consider retention of professional assistance for this
board in conjunction with the study of retail.

> Mr. Jeffares thought glass rather than metal railings should be able to be approved
along with various materials for dumpster doors instead of only wood.

> Ms. Lazar stated the Whole Foods situation is terribly disappointing in terms of visibility
into the windows.

» Mr. Williams noted that between 14 Mile Rd. and Lincoln along Woodward Ave. is a
sensitive area as far as increased traffic through the neighborhoods due to new
developments along Woodward Ave. .
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Mr. Boyle reported that there is a new bus service straight down Woodward Ave. called
FAST, Frequent Accessible Safe Transit. However, there is nowhere for them to stop.
So one of the northern stops is right at the junction of Maple Rd. and Woodward Ave. in
the inside lane.

Administrative Approval Requests

385 S. Eton, District Lofts Building R - Placing A/C condensing unit at grade on east side
of building.

670 S. Old Woodward Ave. - Remove and replace front door entry - Denied.

2023 Hazel, Eton St. Station II - Revised Final Site Plan was approved 09-28-16 to allow
larger second-floor rear decks over the driveway at the Eton St. Station II Development.
Future plans by other condo owners can be approved administratively if they are
identical. We are requesting approval to construct the approved design at 2023 Hazel.

33353 Woodward Ave., Woodward Commons - Request to make minor alterations to
building facade,

33633 Woodward Ave, Wesch Cleaners - Requesting the addition of one parking lot light
pole set at max 13 ft. 0 in. located at the northwest corner of the northern parking lot to
provide the required lighting within the drive area as requested by the Planning Dept.

‘Additionally, wall mounted lights will be added to the north parking lot and will be added

to the south parking lot to provide required lighting.

Draft Agenda for the next Regular Planning Board meeting of February 28, 2018
Peabody Restaurant Site - Final Site Plan

525 Southfield Rd. - Final Site Plan

Public Hearing on site plan submittal requirements

Other Business (none)

01-19-18

PLANNING DIVISION ACTION ITEMS

a.

b.

Staff report on previous requests (none)
Additional items from tonight’s meeting (none)



01-20-18
ADJOURNMENT

No further business being evident, the Chairman adjourned the meeting at 8:50 p.m.

Jana L. Ecker
Planning Director



CITY OF BIRMINGHAM
PLANNING BOARD ACTION ITEMS
OF WEDNESDAY, JANUARY 24, 2018

Item

Page

FINAL SITE PLAN AND DESIGN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")

1. 33588 Woodward Ave. (Shell Gas Station/Dunkin Donuts)
Request for approval of a Revised Final Site Plan and Design to allow for
construction of small addition for a restroom and new signage

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to recommend APPROVAL the Final Site Plan and
Special Land Use Permit amendment to the City Commission for 33588
Woodward Ave., Birmingham Shell, with the following conditions:
(1) The applicant confirm that the ice and propane storage units are no
more than 4 ft. in height, or obtain a variance from the BZA;
(2) The applicant meet the requirements of all City Departments.

Motion carried. 7-0.

2, 191 N. Chester (Church of Christ, Scientist, renamed The Jeffrey)

Request for approval of the Final Site Plan and Design to allow for
exterior design and site changes to the existing building to convert to office
use larger than 3,000 sq. ft. in size

Motion by Ms. Whipple-Boyce
Seconded by Mr. Williams to recommend APPROVAL the Final Site Plan and
Special Land Use Permit to the City Commission for 191 N. Chester, The
Jeffrey, with the following conditions:
1. The applicant must add an additional tree along Willits, or obtain a
waiver from the Staff Arborist;
2. The applicant replace the proposed Sweet Gum trees along Chester and
provide irrigation for trees;
3. The applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from
the BZA; 4. The applicant will need to submit revised plans showing a
railing made of metal, wood, cast concrete, or stone, or obtain a variance
from the BZA; and
5. The applicant add bike racks.

Motion carried, 7-0.
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Birmingham Planning Board Proceedings
January 24, 2018

Item

Page

FINAL SITE PLAN AND DESIGN REVIEW

3. 885 Redding (new two-family construction)
Request for approval of the Final Site Plan and Design Review to allow
for construction of a new two-family residence

Motion by Mr. Boyle
Seconded by Ms. Whipple-Boyce to APPROVE the Final Site Plan for 885
Redding with the following conditions:
1. The Planning Board approves the use of non-cut-off light fixtures as
proposed;
2. The applicant must indicate what material will be used to screen the
ground mounted mechanical;
3. The applicant must provide one evergreen tree or obtain a variance from
the Board of Zoning Appeals;
4. The applicant addresses the concerns of all City Departments; and
5. The applicant reduces the dimensions of the rear turning areas to add to
the percentage of permeable surfaces on-site.

Motion carried, 7-0.




CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
' WEDNESDAY, JANUARY 24, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on January 24,
2018.Chairman Scott Clein convened the meeting at 7:30 p.m.

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,
Vice-Chairperson Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams

Also Present: Nasseem Ramin

Absent: Alternate Board Member Daniel Share; Student Representatives Ariana
Afrakhteh, Isabella Niskar

Administration: Matthew Baka, Sr. Planner
Nicholas Dupuis, Planning Intern
Carole Salutes, Recording Secretary

01-12-18

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF
JANUARY 24, 2018

Motion by Mr. Boyle
Seconded by Mr. Williams to approve the minutes of the Regular Planning Board
Meeting of January 24, 2018 as presented.

Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Williams, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None

Abstain: Lazar
Absent: None

01-13-18
CHAIRPERSON’S COMMENTS

The chairman explained that the Final Site Plans and Special Land Use Permits will be taken
together for 33588 Woodward Ave. and 191 N. Chester.



01-14-18
APPROVAL OF THE AGENDA (no change)
01-15-18

FINAL SITE PLAN AND DESIGN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")

1. 33588 Woodward Ave. (Shell Gas Station/Dunkin Donuts)
Request for approval of a Revised Final Site Plan and Design to allow for
construction of small addition for a restroom and new signage

Motion by Mr. Williams

Seconded by Ms. Lazar to receive and file the one-page document from Design
Studio Interiors Planning. Project: Birmingham Gas Station Exterior Building
Elevations.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Lazar, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None

Absent: None

Mr. Baka advised the 0.34 acre subject site is located at the corner of Woodward Ave. and
Chapin. The gas station was formerly a Citgo that was renovated several years ago and is now
a Shell/Dunkin Donuts. The applicant is seeking a SLUP amendment to relocate the bathroom
within the building, which will include a small addition of square footage to the building. The
total added area is roughly 79 sq. ft. at the southwestern portion of the building, facing the
parking lot. The addition will displace the ice and propane storage machines, which are
proposed to be relocated to the side of the building, adjacent to the rear parking area.

The applicant must confirm that the ice and propane storage units are no more than
4 ft. in height, or obtain a variance from the Board of Zoning Appeals ("BZA").

Design Review

The proposed 79 sq. ft. addition to the southwest portion of the building will be for the
relocation of a restroom to allow more counter space for the establishment. The applicant has
indicated on the site plan that the addition will be constructed with the same brick and paint as
the existing building. The applicant has submitted scaled and colored elevations and material
specifications for Design Review.

Responding to Mr. Boyle, Mr. Baka stated that Beer and Wine signage was previously approved
by the Planning Board. The Liquor signs are considered window signage as long as it is within
18 sq. ft. Therefore, the signs are compliant.

Mr. John Abbro with ADG, Farmington Hills, MI was present for Scott and Chris Barbat, the gas
station owners. He explained the proposed addition will match the building design. Mr. Chris
Barbat indicated the reason for the addition is to expand the counter in order to relocate the
spirits from the sales area to behind the counter where customers can't get to them. He asked

2



to exchange the Beer and Wine channel letter sign with a liquor sign in the same style so they
can get rid of the vinyl Liquor stickers on the windows.

The Chairman said he would be comfortable with an Administrative Approval for that, assuming
tonight's proposal gets approved and everything else is in compliance.

Mr. Barbat added that relocating the bathroom to the front south side of the building results in
a better flow of traffic where there is no conflict between the restroom line and the Dunkin
Donuts line. As stated, it also allows them to take the spirits off the floor and locate them
behind the counter which is safer.

Chairman Clein took public comments at 7:45 p.m.

Mr. Bob Chodum, 1408 Chapin, stated that construction of the gas station occurred after 7 p.m.
week nights and on Sundays. The construction just about took over Chapin and he didn't have
anywhere to park. The gas station is very close to residences and he feels it is too big for their
neighborhood. Signs at the bicycle shop say to unload bicycles on Chapin and they are on City
sign posts.

Ms. Joan Sutherland who also lives at 1408 Chapin asked if the proposal will alter parking at the
gas station because they already park on her street and too close to the intersection.

Mr. Baka said the proposed construction will not displace any parking. Mr. Barbat stated they
do not allow any of their employees to park in the street. They must park on the property. The
small addition will not take out any of the parking spots. He will be very diligent in making sure
the dumpster is always closed. This addition should be wrapped up within a week and in no
way will they work before or after business hours.

Ms. Whipple-Boyce noted that if construction takes place other than from 7 a.m. to 7 p.m.
Monday through Saturday the residents could notify the Police Dept.

Mr. Williams advised that the residents could attempt to handle some of the excess parking by
petitioning for parking permits on their street. Also, they could pursue with the Police Dept.
adding signs restricting right turns coming out of the gas station onto Chapin.

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to recommend APPROVAL the Final Site Plan and Special
Land Use Permit amendment to the City Commission for 33588 Woodward Ave.,
Birmingham Shell, with the following conditions:
(1) The applicant confirm that the ice and propane storage units are no more
than 4 ft. in height, or obtain a variance from the BZA;
(2) The applicant meet the requirements of all City Departments.

Motion carried. 7-0.

VOICE VOTE

Yeas: Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None



01-16-18

2, 191 N. Chester (Church of Christ, Scientist, renamed The Jeffrey)
Request for approval of the Final Site Plan and Design to allow for exterior
design and site changes to the existing building to convert to office use larger
than 3,000 sq. ft. in size

Mr. Dupuis explained the 0.40 acre subject site is located at the corner of Chester and Willits on
the outer edge of Downtown Birmingham. The Planning Board recommended approval to the
City Commission for a rezoning from TZ-1 to TZ-2 on September 13, 2017 to allow the former
Church of Christ Scientist building to permit office use.

The City Commission approved the request for a rezoning to TZ-2. The transformed office
building is proposed to contain 16,493 sq. ft. of office space. The Zoning Ordinance limits
tenants of an office building to 3,000 sq. ft. per tenant in the TZ-2 District. The proposed floor
plans for the renovated office building show three tenant lease spaces, all of which will be over
the permitted 3,000 sq. ft. Thus, the applicant is seeking a SLUP to allow for three office
tenants to each exceed 3,000 sq. ft. in area. A highlight of the proposed transformation of the
former Church use to an office use is the proposed 1,355 sq. ft. addition to the front of the
building. Along with the design of an overhead garage door off of Willits, a new roof, new
windows, and new paint, a new lobby addition will create an entirely new look for the building.

Based on Article 4, section 4.20 of the Zoning Ordinance, the applicant is required to have two
street trees along N. Chester and five street trees along Willits. 7hus, the applicant must
add an additional tree along Willits or obtain a waiver from the Staff Arborist.

The Dept. of Public Services states that instead of Sweet Gums along Chester St., they require a
different variety of tree for this location due to the fruit of the species and the proximity to the
sidewalks. Also, irrigation should be installed.

The proposed development contains 16,493 sq. ft. of office space, thus is required to provide
one off-street loading space. The applicant has not proposed an off-street loading space.
Therefore, the applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from the Board
of Zoning Appeals ("BZA").

Design Review

The transformation from Church to office will include the removal of the existing porch and
entry to create an addition on the front of the building to be used as the primary entryway to
the building, bringing it to the property line. There will also be repairs done and paint (SW 7069
Iron Ore) added to the existing masonry, a new quartz -zinc metal roof, a new garage with a 10
ft. x 8 ft. garage door (material and color unknown), and new windows added to the building.
Some material samples and colors have been provided at this time, but the missing details must
be provided.

For the new addition, the applicant is proposing new grey brick (manufacturer unknown),
quartz -zinc metal paneling for coping and roofing, an aluminum clear glass window system,
and a new anthra-zinc metal canopy in black for the new front entrance. This will modernize the
front of the building and give it more of an office building look, as opposed to a Church look.
The proposed addition will bring the building to the property line and the building's street
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presence will match that of the McCann Building to the east and the Integra Building to the
south.

The original building will be painted charcoal grey (SW 7069 Iron Ore) and have a new grey
standing seam metal roof, along with 24 new clear glass windows/doors. The applicant is also
proposing to create three new patios on the property, one off of the new addition, one off of
the back of the building at the first floor, and finally, one on the second floor. The patio
proposed with the addition will be enclosed with a powder coated aluminum railing. The other
patios will be enclosed with an aluminum and tempered glass railing system. Article 3, Section
3.04 of the Zoning Ordinance requires balconies, railings and porch structures to be wood,
metal, cast concrete, or stone. The applicant will need to submit revised plans showing
a railing made of metal, wood, cast concrete, or stone, or obtain a variance from the
BZA.

The applicant is not proposing any signage at this time. The applicant has provided window
samples showing clear glass with a visual light transmittance of 80% for the new windows.

Mr. Williams received confirmation that the applicant may have to come back for a SLUP
amendment when the tenants and signage are identified.

Mr. Jeffares noted there are sterile cultivars of Sweet Gum trees that do not have fruit. Mr.
Baka said the applicant would have to talk to the arborist and work that out.

Mr. Boyle felt that adding street furniture does not help in that particular location. Mr. Jeffares
said he cannot fathom not having a bike rack on the property, assuming the building has been
named after Jeffrey Surnow. There was general agreement on the bike racks.

Mr. Kevin Biddison, Biddison Architecture, 320 Martin, thought the adjustments that are planned
will greatly improve the building. The tenant signage will go on the main brick frontage on the
Chester side. There is an existing ground sign on the property but they do not know if it is
something they would request.

Mr. Sam Surnow, the developer, 320 Martin, agreed there is no other location for signage other
than on Chester.

There were no comments from the public at 8:15 p.m.

Motion by Ms. Whipple-Boyce

Seconded by Mr. Williams to recommend APPROVAL the Final Site Plan and Special
Land Use Permit to the City Commission for 191 N. Chester, The Jeffrey, with the
following conditions:

1. The applicant must add an additional tree along Willits, or obtain a waiver from
the Staff Arborist;

2. The applicant replace the proposed Sweet Gum trees along Chester and provide
irrigation for trees;

3. The applicant must submit revised plans showing the placement and
measurements of one off-street loading space, or obtain a variance from the BZA; 4.
The applicant will need to submit revised plans showing a railing made of metal,
wood, cast concrete, or stone, or obtain a variance from the BZA; and

5. The applicant add bike racks. .



Ms. Whipple-Boyce and Mr. Koseck thought the applicant did a great job with the front of the
building. Mr. Williams added this is great utilization of an existing structure.

There were no comments from the public on the motion.
Motion carried, 7-0.

VOICE VOTE

Yeas: Whipple-Boyce, Williams, Boyle, Clein, Jeffares, Koseck, Lazar
Nays: None

Absent: None

01-17-18
FINAL SITE PLAN AND DESIGN REVIEW

3. 885 Redding (new two-family construction)
Request for approval of the Final Site Plan and Design Review to allow for
construction of a new two-family residence

Mr. Baka advised that the subject site is a 0.39 acre parcel located on the south side of Redding
Rd. between Lakeside Dr. and North Old Woodward Ave. in the R-4 Zoning District. The
applicant was previously approved on January 13, 2016 to construct a two-family residential
development at the above-referenced address. However, the applicant decided not to build the
project as approved and is now returning to the Planning Board to request approval of a new
two-family residential development in a new configuration and design.

As the location and footprint of the new plan are completely different from the previous
approval, the applicant is required to complete the Preliminary and Final Site Plan Approval
process again. On November 29, 2017, the applicant was granted Preliminary Site Plan approval
by the Planning Board with several conditions.

A landscaping plan was provided by the applicant that provides the required number of
deciduous trees, however no evergreen trees are evident on the plan. 7he applicant must
submit a landscaping plan that complies with the Ordinance requirements or obtain
a variance from the Board of Zoning Appeals.

Design Review

The applicant is currently proposing that the two-family structure be constructed as a row
house style building with side-by-side gabled ends facing the front property line. The siding is
proposed to be James Hardie lap siding with pine board trim painted white. The roof on the
overhangs is proposed to be standing seam and all windows are proposed to be double hung.

Mr. Boyle expressed his opinion that the poured concrete driveways coming into the two
properties take up a significant amount of the lot.

Mr. Richard Wiand with Hunter Roberts Homes said they could remove the turn-arounds in the
back. He would be happy to reduce in any way possible the amount of concrete on the site,
however the driveway is an efficient way of moving run-off. In response to Mr. Boyle he
indicated they are building for spec.



Mr. Jeffares stated that some kind of turn-around is needed so that vehicles don't have to back
out. Mr. Wiand responded they could work with the Staff to reduce the amount of concrete.

Mr. Koseck said the design is beautiful but it would fit better in some other neighborhoods
within the City.

It was discussed that any changes such as the reduction of concrete or paint color could be
administratively approved.

Motion by Mr. Boyle

Seconded by Ms. Whipple-Boyce to APPROVE the Final Site Plan for 885 Redding
with the following conditions:

1. The Planning Board approves the use of non-cut-off light fixtures as proposed; 2.
The applicant must indicate what material will be used to screen the ground
mounted mechanical;

3. The applicant must provide one evergreen tree or obtain a variance from the
Board of Zoning Appeals;

4. The applicant addresses the concerns of all City Departments; and

5. The applicant reduces the dimensions of the rear turning areas to add to the
percentage of permeable surfaces on-site.

At this time there was no public left to comment on the motion.
Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Whipple-Boyce, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None

01-18-18
MISCELLANEOUS BUSINESS AND COMMUNICATIONS
a. Communications

> Long-Range Planning Meeting is scheduled for Saturday, January 27.
Mr. Williams hoped the Department would convey what he believes was the consensus
of the Planning Board that the City consider retention of professional assistance for this
board in conjunction with the study of retail.

> Mr. Jeffares thought glass rather than metal railings should be able to be approved
along with various materials for dumpster doors instead of only wood.

> Ms, Lazar stated the Whole Foods situation is terribly disappointing in terms of visibility
into the windows.

> Mr. Williams noted that between 14 Mile Rd. and Lincoln along Woodward Ave. is a
sensitive area as far as increased traffic through the neighborhoods due to new
developments along Woodward Ave. ‘
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Mr. Boyle reported that there is a new bus service straight down Woodward Ave. called
FAST, Frequent Accessible Safe Transit. However, there is nowhere for them to stop.
So one of the northern stops is right at the junction of Maple Rd. and Woodward Ave. in
the inside lane.

Administrative Approval Requests

385 S. Eton, District Lofts Building R - Placing A/C condensing unit at grade on east side
of building.

670 S. Old Woodward Ave. - Remove and replace front door entry - Denied.

2023 Hazel, Eton St. Station II - Revised Final Site Plan was approved 09-28-16 to allow
larger second-floor rear decks over the driveway at the Eton St. Station II Development.
Future plans by other condo owners can be approved administratively if they are
identical. We are requesting approval to construct the approved design at 2023 Hazel.

33353 Woodward Ave., Woodward Commons - Request to make minor alterations to
building facade,

33633 Woodward Ave, Wesch Cleaners - Requesting the addition of one parking lot light
pole set at max 13 ft. 0 in. located at the northwest corner of the northern parking lot to
provide the required lighting within the drive area as requested by the Planning Dept.

‘Additionally, wall mounted lights will be added to the north parking lot and will be added

to the south parking lot to provide required lighting.

Draft Agenda for the next Regular Planning Board meeting of February 28, 2018
Peabody Restaurant Site - Final Site Plan

525 Southfield Rd. - Final Site Plan

Public Hearing on site plan submittal requirements

Other Business (none)

01-19-18

PLANNING DIVISION ACTION ITEMS

a.

b.

Staff report on previous requests (none)
Additional items from tonight’'s meeting (none)



01-20-18
ADJOURNMENT

No further business being evident, the Chairman adjourned the meeting at 8:50 p.m.

Jana L. Ecker
Planning Director



CASE DESCRIPTION

1066 Chapin (18-16)

Hearing date: May 8, 2018

The owner(s) of the property known as 1066 Chapin request the following variance(s)
to construct a new single family home with a detached garage:

A. Chapter 126, Article 4, Section 4.74 (C) of the Zoning Ordinance requires
the minimum distance between structures on adjacent lots of 25% of the total
lot width. The required distance between is 14.00 feet. The proposed is 10.60
feet; therefore, a variance of 3.40 feet is requested.

Staff Notes: The proposed new single family home meets the zoning requirement on
the property itself. This property is set between homes on each side that have side yard
setbacks of the minimum 5.00 feet.

This property is zoned R3.

Jeff Zielke
Plan Examiner
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Appeal # _ /8- /’é_-_

Board of Zoning Appeals Application

Type of Variance: Interpretation Dimensional / Land use Sign Admin review

. _Property Information:
Street address: [Ou(_g Qm \\, N Sidwell Number: [& - U - L—l\%:;\ ~ O3
owners name: |, so i, Yo ll Cusstoon Uoves, [ Phone#t: K (o771 7FXA
Owners address: <22, "\ | . oS Aothew Email: el @ lLivtnell custombhans to
City: State: 2~ 10| ol (Y O Zip code: 4L o ]
Contact person: "4 e vard Mo rlin, | Phone # =, D0 2 SCO
Petitioner Infom]gtlon
Petitioner name? +2 0 iz 7~ Ve i) Phone # = & x| S ¥
Petitioner address: {22 (. (. @ﬁh,(\g«f%.\_ Email: *1o b (@ PemgiouDS + Covs
City: K"MLJ Ol State: m;r.‘ Zip Code: «2]%’“-1;“1

Required Attachments:

Jriginal Certified Survey O Original BZA application 0  Letter of hardship or practical difficulty
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ZBA Request for 1066 Chapin Birmingham
I am requesting a dimensional variances of 3'.4” on the west side yard setback.

My hardship is that the current zoning ordinance works well on all interior lots. But when you getto a
interior lot that do not have a neighboring driveway on either side, it cause unfair hardship as an owner
to comply to the ordinances requirement of 14’ between homes.

To minimize my variances request, | have reduced the home size and have moved the home 5’6” off the
westerly lot line instead of the minimum of 5’ to help minimize my request.

I would like to thank the board for their consideration of this matter.

Rick Merlini

Live Well Custom Homes



CASE DESCRIPTION

34965 Woodward (18-17)

Hearing date: May 8, 2018

Appeal No. 18-17: The owners of the property known as 34977 Woodward are
appealing the decision of the Planning Board to grant final site plan approval for
the property located at 34965 Woodward.

A. Chapter 126, Article 7, Section 7.31 of the Zoning Ordinance grants
adjacent property owners aggrieved by a decision of the Planning
Board the right to appeal that decision to the Board of Zoning Appeals.

Staff Notes: The property is zoned B4/D4 which allows for the construction of a
five story building with site plan approval from the Planning Board. The
application was granted final site plan approval for the construction of a 5 story
building on February 28, 2018. Planning Board Minutes are included.

Wattthew Baka

Matthew Baka
Senior Planner
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CITY OF BIRMINGHAM
PLANNING BOARD ACTION ITEMS
OF WEDNESDAY, FEBRUARY 28, 2018

Item

Page

PUBLIC HEARING

1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY
OF BIRMINGHAM:

TO AMEND ARTICLE 7, SECTION 7.26, APPLICATION, TO AMEND THE SITE PLAN
REVIEW SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

TO AMEND ARTICLE 7, SECTION 7.34, SPECIAL LAND USE PERMIT REVIEW, TO
AMEND THE SPECIAL LAND USE PERMIT REVIEW PROCESS TO INCLUDE SITE PLAN
REVIEW SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

Motion by Mr. Williams
Seconded by Mr. Koseck to continue the public hearing to March 14, 2018
at 7:30 p.m.

Motion carried, 7-0.

FINAL SITE PLAN AND DESIGN REVIEW

1. 525 Southfield Rd. (former Wellness Center)
Final Site Plan and Design Review of request to demolish existing
building and replace with eight-unit attached single-family residences

Motion by Ms. Whipple-Boyce
Seconded by Mr. Jeffares to recommend APROVAL of the Final Site Plan and
Design Review for 525 Southfield Rd. subject to the following conditions:
1. The applicant submit a specification sheet for the parking area screening
wall for administrative approval to ensure that the screening is
complementary to the building, uses proper materials, and meets the
required dimensions;
2. The applicant add one street tree to the Southfield Rd. or Watkins St.
frontage, bringing the total number of street trees to 12, or obtain a waiver
from the Staff Arborist;
3. The applicant submit a revised photometric plan showing luminance
levels no greater than 1.5 maintained foot candles at the northern property
line;
4. The applicant must submit specifications on the materials used in the
construction of the building facade to complete the design review;
5. The applicant must address the concerns of City Departments; and
6. The Planning Board approves the use of cut-off fixtures as proposed.




Birmingham Planning Board Proceedings
February 28, 2018

Item Page

Amended by Mr. Boyle and accepted:
7. Regarding the open land to the south of the site, the land to be used for
staging, that the land be restored per ordinance (until such time as the | 5
other development comes forward) with a landscape plan to be
administratively approved. This condition would be maintained until, at a
date yet to be determined, the owner brings a proposed development for
that site.
Motion carried, 7-0.
2. 34965 Woodward Ave. (former Peabody Restaurant and Frame Shop) 6
Request for approval of a Final Site Plan and Design to allow for
construction of a new five-story mixed-use building

6

Motion by Mr. Boyle

Seconded by Mr. Koseck to APPROVE the Final Site Plan and Design Review
for 34965 Woodward Ave. and 215 Peabody St. subject to the following
conditions: 11
1. The applicant submit plans demonstrating the size and location of three
usable off-street loading spaces, or obtain a variance from the Board of
Zoning Appeals;
2. Comply with the requirements of City departments; and
3. The applicant update their civil plans to match the architectural site
plans that were submitted.
Motion carried, 5-1.
3. 670 S. Old Woodward Ave. (Detroit Trading Co.) 11
Final Site Plan and Design Review Request to replace existing entrance
door with a garage door and sidelight and add a small 23 sqg. ft. addition

11

Motion by Mr. Boyle

Seconded by Mr. Koseck to approve the Final Site Plan and Design Review
for 670 S. Old Woodward Ave. with the following conditions as the
proposed site plan meets the approval criteria set out in Article 7, section | 12

7.27(B) of the Zoning Ordinance:

1. The applicant will be required to provide the VLT2 of the new door to
verify compliance with this requirement; and

2. Address the concerns of City Departments.

Motion carried, 7-0.




Birmingham Planning Board Proceedings
February 28, 2018

Item Page

FINAL SITE PLAN REVIEW 12
SPECIAL LAND USE PERMIT ("SLUP™)

1. 1669 W. Maple Rd. (First Presbyterian Church)
Request for approval of a Revised Final Site Plan and Design to permit a
commercial catering business to operate in the existing church kitchen

13
Motion by Mr. Boyle
Seconded by Mr. Williams to postpone 1669 W. Maple Rd. to March 14,
2018.
14
Motion carried, 7-0.
14




CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, FEBRUARY 28, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on February 28,
2018.Chairman Scott Clein convened the meeting at 7:30 p.m.

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,
Vice-Chairperson Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; Student
Representatives Madison Dominato, Sam Fogel, Ellie McElroy

Also Present: Alternate Board Member Nasseem Ramin
Absent: Alternate Board Member Daniel Share
Administration: Matthew Baka, Sr. Planner

Jana Ecker, Planning Director

Carole Salutes, Recording Secretary

02-21-18

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF
JANUARY 24, 2018

Ms. Lazar made the following correction:
Page 4 - Last paragraph, replace "antrha" with "anthra."

Motion by Ms. Whipple-Boyce
Seconded by Mr. Williams to approve the Minutes of the Regular Planning Board
Meeting of January 24, 2018 as amended.

Motion carried, 7-0.
VOICE VOTE
Yeas: Whipple-Boyce, Williams, Boyle, Clein, Jeffares, Koseck, Lazar
Nays: None
Absent: None

02-22-18
CHAIRPERSON’S COMMENTS

The Chairman announced that three new students have joined the board: Madison Dominato,
Sam Fogel and Ellie McElroy.



02-23-18
APPROVAL OF THE AGENDA (no change)

02-24-18
PUBLIC HEARING

1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF
BIRMINGHAM:

TO AMEND ARTICLE 7, SECTION 7.26, APPLICATION, TO AMEND THE SITE PLAN REVIEW
SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

TO AMEND ARTICLE 7, SECTION 7.34, SPECIAL LAND USE PERMIT REVIEW, TO AMEND THE
SPECIAL LAND USE PERMIT REVIEW PROCESS TO INCLUDE SITE PLAN REVIEW SUBMITTAL
REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAIL

The public hearing opened at 7:34 p.m.

Ms. Ecker recalled that on December 4, 2017, the City Commission reviewed and approved the
Special Land Use Permit (“SLUP”) and Final Site Plan & Design Review for 33353 Woodward
Ave. to allow Tide Dry Cleaners to open a storefront. During this review, several questions were
raised by Commissioners and neighbors regarding the layout and proximity of adjacent
properties, and the potential impact of the drive-in dry cleaning facility on the surrounding
property owners.

At the end of the meeting, Commissioner Nickita specifically requested that the Planning Board
review the existing submittal requirements for site plan reviews and SLUP reviews, to determine
if amendments should be made to add additional details of the subject site and/or adjacent
sites to provide context for discussion. This direction to the Planning Board was provided by the
City Manager.

Accordingly, on January 10, 2018, the Planning Board discussed the proposed draft ordinance
language to consider amending the submittal requirements for site plan review and SLUP
review to require all applicants to include details of adjacent properties on their site plans. The
board approved a motion to set a public hearing date for the amendments that would require
all property lines, buildings and structures within 200 ft. of a subject site to be marked on the
site plan drawings submitted. A comment was made that an aerial photo should suffice in
providing these details. On January 27, 2018 at the Long Range Planning meeting this issue
was also discussed. A comment was made by Commissioner Nickita that he did not believe that
an aerial photo would be sufficient to meet the provision of adjacent property details.

Mr. Jeffares stated he would still prefer to have the aerial photo, at least in addition. Ms. Ecker
said they could add and then bring back to the board language that would also require
applicants to provide an aerial photo.

At 7:40 p.m. no one from the public had comments.

Motion by Mr. Williams



Seconded by Mr. Koseck to continue the public hearing to March 14, 2018 at 7:30
p.m.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Koseck, Boyle, Clein, Jeffares, Lazar, Whipple-Boyce
Nays: None

Absent: None

The public hearing closed at 7:42 p.m.
02-25-18
FINAL SITE PLAN AND DESIGN REVIEW

1. 525 Southfield Rd. (former Wellness Center)
Final Site Plan and Design Review of request to demolish existing building and
replace with eight-unit attached single-family residences

Mr. Baka reported that the subject site is a 0.829 acre parcel confined by Southfield Rd. to the
west, Brown St. to the north, and Watkins St. to the east in the R-8 Zoning District. The existing
parcel currently contains a wellness center and parking lot. The applicant is proposing to
demolish the existing building and parking lot to construct eight new attached single-family
residential units that are proposed to be erected side by side in a single building facing Brown
St. Each residential unit has its own stairway and individual front door that leads directly into
each unit. The applicant appeared before the Planning Board on September 27, 2017 for
Preliminary Site Plan Review and was approved with five conditions.

The applicant has updated the plans to reflect the request for a landscaping and photometric
plan, and added four additional parking spaces, but has failed to include specification sheets for
all of the screenwalls. A rooftop plan is not needed, as all mechanicals are proposed to be
located within the attic of each unit. The applicant has also revised the east and west sides of
the building to show more interest, adding numerous windows, some decorative features, and a
base constructed of a different material.

The applicant must add one street tree to the Southfield Rd. or Watkins St. frontage,
bringing the total number of street trees to twelve, or obtain a waiver from the Staff
Arborist.

The Building Official has determined that the enclosed outdoor terraces on the back of each
unit comply with the open space requirement of 180 sqg. ft./unit mandated in Article 4, section
4.34 OS-05 of the Zoning Ordinance.

Design Review

The applicant is proposing to create eight units, each with a different facade facing Brown St.
The units are comprised of varied high quality building materials with different and tasteful
colors. The materials used include brick, limestone, painted wood trim, stucco, copper flashing,
and painted metal features. The applicant has not submitted specifications on where the
material will be sourced from, or what the exact colors will be. The applicant must submit



specifications on the materials used for the construction of the building to complete the Design
Review.

The applicant is proposing a total of 52 new light fixtures at various locations on the property.

Mr. Williams received confirmation from Mr. Baka that the entire site is zoned R-8, including the
parcel to the south. Permitted uses on that vacant land to the south are R-8 and R-3 single-
family. Anything that happens on that portion of the property would have to return for site plan
review.

Mr. Chris Longe, Architect, came forward to represent the applicant. He stated they will meet
all of the ordinance requirements. As a result of discussion last time, they have added four
guest parking spaces on the west/southwest side of the driveway. A brick wall with limestone
cap traces the whole perimeter of the townhome development.

Mr. Boyle asked what the land to the south would look like in four years. Mr. Longe replied that
what has been left vacant is a 10,000 sqg. ft. site. The intent is to propose a single-family home
that will be contextual with the townhomes and with the neighborhood. He explained for Mr.
Boyle that it will be a staging area during construction for the townhomes. He will be back
before the board in the next couple of weeks with a house design for that parcel. Until the
house is constructed the site will be stabilized with grass.

Chairman Clein opened discussion from the audience at 8 p.m.

Mr. Alan Kaplan, 600 W. Brown St., was concerned the construction workers would park in their
lot in Piety Hill Place. His other concern was there are only four extra spaces for this project.
Therefore, visitors will also park in their lot and he feels that more excess parking is needed.

Ms. Colleen LeGoff, 543 Watkins St., wanted the green space returned after staging is
completed until a house is built.

Mr. Paul Gozolo, 550 Watkins St., received confirmation there will not be accessible parking
along his street because Watkins St. has residential permit parking. He questioned why the
development needs to open up onto Watkins St. rather than onto Southfield Rd. Regarding the
lot to the south, he asked that "single-family” be written into the agreement if it is approved.
Lastly, he noted there are large, hundred year-old trees on the lot and it will not remain the
same as it is now.

Mr. Baka explained the parking provided exceeds ordinance requirements by four spaces.

Mr. Longe stated that it is not feasible to enter the development off of Southfield Rd. that close
to the corner. Also, entering off of Brown St. destroys the composition.

It was discussed that cars could be parallel parked along the wall that surrounds the complex
when there is a need. There is 25 ft. between the garages and the wall.

Chairman Clein noted for Mr. Gozolo that the Planning Board does not have legal authority to
put contract zoning in place to mandate single-family residential use for the southern lot.

Mr. Jeffares remembered that the former use on this site was a pediatric office. They probably
had more people in and out in one day than this complex will have in a month.

4



Mr. Williams announced he would look askance at any attached single-family development
going in on the south parcel.

Motion by Ms. Whipple-Boyce

Seconded by Mr. Jeffares to recommend APROVAL of the Final Site Plan and Design
Review for 525 Southfield Rd. subject to the following conditions:

1. The applicant submit a specification sheet for the parking area screening wall for
administrative approval to ensure that the screening is complementary to the
building, uses proper materials, and meets the required dimensions;

2. The applicant add one street tree to the Southfield Rd. or Watkins St. frontage,
bringing the total number of street trees to 12, or obtain a waiver from the Staff
Arborist;

3. The applicant submit a revised photometric plan showing luminance levels no
greater than 1.5 maintained foot candles at the northern property line;

4. The applicant must submit specifications on the materials used in the
construction of the building facade to complete the design review;

5. The applicant must address the concerns of City Departments; and

6. The Planning Board approves the use of cut-off fixtures as proposed.

Amended by Mr. Boyle and accepted:

7. Regarding the open land to the south of the site, the land to be used for staging,
that the land be restored per ordinance (until such time as the other development
comes forward) with a landscape plan to be administratively approved. This
condition would be maintained until, at a date yet to be determined, the owner
brings a proposed development for that site.

Motion carried, 7-0.
The Chairman called for public comments on the motion at 8:12 p.m.
Mr. Gozolo showed the board a picture of one of the mature trees on the property.

Mr. Koseck thought this is a great project. It has quality design, it has variety, it anchors the
corner, and he feels that it fits that street.

ROLLCALL VOTE

Yeas: Whipple-Boyce, Jeffares, Boyle, Clein, Koseck, Lazar, Williams
Nays: None

Absent: None

02-26-18
2. 34965 Woodward Ave. (former Peabody Restaurant and Frame Shop)
Request for approval of a Final Site Plan and Design to allow for construction of a

new five-story mixed-use building

Chairman Clein announced he would recuse himself as in the past, since his firm provided some
consultant services at the front end of the project. Vice-Chairperson Lazar took over the gavel.



Motion by Mr. Williams

Seconded by Ms. Whipple-Boyce to introduce two pieces of correspondence into the
formal record:

e E-mail to Jana Ecker from Beier Howlett, City Attorney, dated 02-27-18; and

o Letter to Jana Ecker from Dykema Gossett, signed by Alan M Greene and dated
02-27-18 with a number of attachments.

Motion carried, 6-0.

VOICE VOTE

Yeas: Williams, Whipple-Boyce, Boyle, Jeffares, Koseck, Lazar
Nays: None

Recused: Clein

Absent: None

Mr. Williams pointed out that a complaint against the City has been filed in Circuit Court by
Dykema Gossett and litigation is pending. Ms. Ecker added the applicant also submitted an
administrative appeal to the Board of Zoning Appeals for the Planning Board's Preliminary Site
Plan approval and that appeal was denied. Further, a letter from the City Attorney states the
litigation in this case does not affect what the Planning Board is doing tonight and the board
should proceed in the normal course of business.

Ms. Ecker recalled the applicant has submitted an application for Final Site Plan and Design
Review to construct a five-story mixed-use building in the B4/D4 Zoning District. The 0.579 acre
property is located on the west side of Woodward Ave. on Peabody St. at the former location of
Peabody’s Restaurant and the former Art & Frame Station.

On July 26, 2017 the Planning Board reviewed the Community Impact Statement ("CIS") and
Preliminary Site Plan Application for 34965 Woodward Ave. At that time, the Planning Board
decided to accept the CIS but postponed the Preliminary Site Plan Review. The Board requested
that the applicant provide additional information regarding the interfacing of the proposed
building with the two existing buildings on each side and how they will abut. In addition, the
postponement was granted to provide the applicant time to engage with the neighboring
property owners in light of the public comments made at the meeting.

On August 23, 2017 the Planning Board held further discussions with the applicant and
representatives for the neighboring properties. Many of the challenges of constructing the
proposed building were discussed as well as the ancillary effects of the proposal on the
neighboring buildings. As a result of this discussion, the Planning Board postponed the review
to the meeting of September 13, 2017 and requested that staff provide the minutes from the
previous Planning Board meetings when both 34901 Woodward Ave. and 34977 Woodward
Ave. were reviewed. A thorough review of the minutes revealed no encouragement or
requirements by the Planning Board or by staff to require the installation of windows on the
property lines abutting the 34965 Woodward Ave. site. The only comments made by Staff
regarding this issue were by the Building Dept. For the Catalyst Building. The Building Dept.
indicated that windows were not permitted on the property line. This was later resolved through
the use of fire rated glass. Similar comments were provided for the proposed windows on the
north elevation of the Balmoral Building.

On September 13, 2017, the Planning Board unanimously approved the Preliminary Site Plan
with several conditions.



Thus far, the applicant has complied with the conditions of approval and gained a waiver from
the Staff Arborist, verified that there will be five pedestrian lights on Peabody St., provided a
photometric plan and luminary specification sheets, provided mechanical unit specification
sheets and screen wall details, provided material and color samples, and complied with the
requests of all City Departments. The applicant will need to submit plans demonstrating
the size and location of three usable off-street loading spaces, or obtain a variance
from the Board of Zoning Appeals. The applicant meets their parking requirement by
providing 88 spaces when only 15 are required.

Ms. Ecker advised that what has primarily changed since the Preliminary Site Plan Review is
that on the north and south elevations the applicant has brought the building out to the front
property line to match the adjacent buildings, but it then steps back about 4 ft. to provide a
light well for the windows. Basically there will be about 9 ft. between the windows in order to
accommodate the neighbors’ concerns. Because the building has a zero side setback, the
applicant was not required to set the building back, but they did so to address the neighbors’
concerns.

Mr. Koseck noticed there is a bay protrusion on the third level that encroaches into M-Dot air
rights. Ms. Ecker verified that in order to construct the bay the applicant would have to get an
agreement with M-Dot to use the air rights.

Design Review
The applicant is proposing to utilize the following materials for the construction of the five-
story, mixed use building:
« Granite for the base of the building in charcoal gray;
e Tan stone panels for the facade of the first floor;
* Masonry veneer in a light salmon color for the second, third and fourth floors;
« Metal composite panels to clad the fifth floor and sections of the rooftop screening;
« Steel window and door systems on all elevations (Ultra white, ultra clear glass with 80%
VLT);
< Anodized aluminum channel accents, powder coated balcony rails with steel guardrail, and
steel fin details;
» Decorative stainless steel metal grates for rooftop mechanical screening;
« Metal pedestrian scale canopies on the Peabody St. and Woodward Ave. elevations; and
e Cantilevered structural glass for the section on the third floor.

Mr. Chris Longe, Architect, passed along samples of the various materials to be used in the
project, with the exception of the garage door material.

The proposed building will uphold the vision of the Maple Gateway and Downtown Birmingham
2016 Plan.

The proposed building meets the architectural standards set out in Article 3, Downtown
Birmingham Overlay District, of the Zoning Ordinance as the first floor storefronts are directly
accessible from the sidewalk, the storefront windows are vertically proportioned, no blank walls
face a public street, and the main entry has a canopy and adds architectural interest and
pedestrian scale details for patrons going in and out of the building.

Calculations have been submitted for the glazing requirements outlined in Article 3, Section 3.04
of the Zoning Ordinance that show that the minimum 70% glazing requirements have been met
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on the first floor, and the maximum 35% glazing requirements on the upper floors have been
met.

The applicant has submitted Visual Light Transmittance ("VLT") calculations showing ultra
white, ultra clear glazing with 80% VLT. However, the applicant has also indicated that they
propose to use clear glass with a 78% VLT. The applicant has advised that the 80% VLT glass
will be used on the ground floor level as required, and the 78% VLT glass will be used on the
upper levels, thus meeting this requirement as well.

Mr. Boyle inquired if a pedestrian walking along would see a space between the buildings to the
north and south, or will they touch. Mr. Longe answered they will physically touch at the
corners with the exception of the SW corner where the Balmoral Building is 5 ft. off their
property line above the second floor. Their Alden Building comes to the property line.
Therefore a pedestrian would see a continuous street wall.

Mr. Longe spoke to say the changes since Preliminary Site Plan Review were made after
consultation with their neighbors to the north and to the south.

Mr. Jeffares noted the proposed Alden Building has taken more off the Parking System with the
88 spaces they have provided which is significantly more than their adjacent neighbors who
provided 10 and 13 spots.

Discussion turned to whether parking in the Alden Building could be run as a private parking
facility. Mr. Ecker affirmed that it could, with the exception of 15 spaces that are required for
the residential units. Mr. Longe noted that a sample of the garage door material was not
provided because there is no garage door.

Vice Chairperson Lazar invited comments from the public at 9 p.m.

Mr. Alan Greene spoke on behalf of the ownership of the Balmoral Bldg., Woodward Brown
Associates; and the Greenleaf Trust Bldg., Catalyst Development. Mr. Greene listed questions:
e The Final Site Plan documents were very unclear about what was happening on the north
and south facades abutting their buildings. He has now heard the material that will be on
those facades will replicate what is on the east and west facades. The plans do not clarify
what the materials are on the north and south facades.
e |t is unclear from the plans how the first floor of the Alden Bldg. relates to the first and
second floor of the Balmoral Bldg. Their architects say the Balmoral windows will be
blocked or partially blocked. Regarding the Catalyst Bldg. it appears to be a situation where
the Alden Bldg. is built right to the balconies of the residential units, and fire rated windows
were added so that people look right into the Catalyst residential balconies.
e To summarize, the Final Site Plan does not provide details about the two elevations; what
the materials are on the south and north; do they carry through the entire elevation; what
kind of windows are on the north and south; are the windows facing the Balmoral Bldg. fire
rated; and are they the kind of glass that was just shown.

Mr. Green went on to state they still object that the Plan does not meet the requirements of the
Master Plan; it does not meet the requirements of the Zoning Ordinance on various standards;
it impacts the value of their buildings; there is not sufficient parking available; and there are
constructability issues about how the building will be constructed without trespassing on or
damaging their property.



Mr. Longe responded with respect to the materials and the windows that they are indicated on
the elevation drawing:
e The same materials that are on the Woodward Ave. and Peabody St. facades will be
replicated on the north and south sides that cannot be seen.
¢ The glazing is identical to what has been shown in terms of its clarity and the framing. It
does not have to be fire rated.
e The configuration of the building above the second and third floors was not something
that they presented; it is something that they responded to at the Catalyst architect's
request.
e Their counsel has had discussions with Mr. Greene about construction and imposing on
the property of the adjacent buildings. They are at the threshold of producing a schedule
of activities so it will be known what is going to happen throughout the course of
construction. They are hoping to get a license to operate in and around the adjacent
buildings with proper notice, and to produce a long-term maintenance agreement that
benefits the properties to the north and south.

Mr. Williams stated he has not had an opportunity to read the materials submitted late
yesterday by Mr. Greene and therefore is reticent to vote tonight, other than to postpone
consideration for two weeks. Further, he requested that the Planning Dept. respond specifically
as to the validity of the assertions about the site plan that the Balmoral and Catalyst Buildings
have made in the Greene letter. He wants the Building Dept. to respond to what the plans say
and what Mr. Greene's clients say and here is the conclusion of the Building Dept. as to the
validity of those assertions. This dispute is in litigation and at some point a judge is going to
look at this. He wants the judge to have the complete record and that in his own case he has
had the opportunity to read all of the materials in detail before saying yes or no for Final Site
Plan Approval.

Additionally, on page 4 of the materials that were submitted to the Board of Zoning Appeals by
Mr. Greene, a statement is made that the petitioners gave up rentable square footage to create
the buildings desired and mandated by the City. Ms. Ecker has addressed that issue by saying
there is nothing in the record to support the claim that the City mandated the setbacks of the
two buildings. He asked Mr. Greene to prove his case and submit the documents where he can
make that statement. If he cannot, then correct the record.

Mr. Koseck stated that he does not have to read the materials. In his mind the placement and
form of the building all comply with the ordinance. He is trying not to get caught up in all of the
legalities and feels that is up to someone else. He has never heard anyone on this board say
anything about zero lot lines except that the walls should not be boring. Therefore, he feels the
board can move forward on this.

In response to Mr. Jeffares, Mr. Longe said there are zero windows blocked on either the
Catalyst or Balmoral Buildings on the north or south side of his building.

Ms. Whipple-Boyce thought it may be worth the two weeks to thoroughly review the letter and
attachments received from Mr. Greene that probably none of them has had the opportunity to
read. That would ensure they have covered all of their bases. Ms. Ecker noted that she spoke
to Mr. Currier who said absolutely nothing in the package changes his position that the board
should move ahead in the normal course of business.

Motion by Mr. Boyle



Seconded by Mr. Koseck to APPROVE the Final Site Plan and Design Review for
34965 Woodward Ave. and 215 Peabody St. subject to the following conditions:

1. The applicant submit plans demonstrating the size and location of three usable
off-street loading spaces, or obtain a variance from the Board of Zoning Appeals;

2. Comply with the requirements of City departments; and

3. The applicant update their civil plans to match the architectural site plans that
were submitted.

There were no comments from the public on the motion at 9:12 p.m.
Motion carried, 5-1.

ROLLCALL VOTE

Yeas: Boyle, Koseck, Jeffares, Lazar, Whipple-Boyce
Nays: Williams

Recused: Clein

Absent: None

02-27-18
Vice- Chairperson Lazar turned the gavel back over to Chairman Clein.

3. 670 S. Old Woodward Ave. (Detroit Trading Co.)
Final Site Plan and Design Review Request to replace existing entrance door with a
garage door and sidelight and add a small 23 sqg. ft. addition

Mr. Baka reported the subject location is a 17,250 sqg. ft. parcel with an existing one- story
commercial building. The property is located on the west side of S. Old Woodward Ave.
between George St. and E. Frank St. in the Downtown Overlay District. At this time, the
applicant is proposing to add 24 sq. ft. to the building to allow for the installation of a new main
entrance in the northeast corner. Further, the applicant is proposing to expand the door
opening in order to have sufficient space to move a car into the building that will be visible from
the front of the building. It should be noted that an auto showroom is not a permitted use in
this Zone District, but an auto sales agency is a permitted use.

Design Review

The applicant is proposing to add a new door and transom window in the approximate location
of the existing door. The new entrance is proposed to be a double door with a 9 ft. x 8 ft.
combined opening. The hardware is proposed to be white to match the existing hardware and
trim on the building. In accordance with the requirements of the Downtown Birmingham
Overlay District, all glass must be clear with VLT% of 80 or higher. Thus, the applicant will be
required to provide the VLT percent of the new door to verify compliance with this requirement.

In response to Mr. Jeffares, Ms. Ecker verified the property was legal and conforming prior to
the Personal Services definition being adopted in November. Now it is legal non-conforming.
The nature of the business being carried on there is still the same.

Mr. Boyle thought this is a perfectly good use of the property and is exactly the type of retail

display the City has been looking for in the downtown. Mr. Baka said a showroom commonly is
defined as a place where products are displayed. This property is zoned B-2B which allows
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auto sales agencies but does not allow auto showrooms. Those are two separate uses within
the ordinance.

Mr. Roger Young, Young and Young Architects, represented Detroit Trading Co. He stated the
car is strictly a display vehicle and while cars are for sale by order, the display car itself will not
be for sale. The intent is to display one vehicle only. The door will swing outward for only a
few moments, although they certainly can look at an in-swing door. However, that would be
more cumbersome based on what occurs within the interior space. He asked to be allowed to
work with the Building Dept. on that. As to the VLT of the glazing, it will be clear with low-E
coating. Also, they will place the Knox box where the Fire Dept. deems is most appropriate.

Motion by Mr. Boyle

Seconded by Mr. Koseck to approve the Final Site Plan and Design Review for 670 S.
Old Woodward Ave. with the following conditions as the proposed site plan meets
the approval criteria set out in Article 7, section 7.27(B) of the Zoning Ordinance:

1. The applicant will be required to provide the VLT% of the new door to verify
compliance with this requirement; and

2. Address the concerns of City Departments.

There was no discussion from the public at 9:47 p.m.
Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Koseck, Clein, Jeffares, Lazar, Whipple-Boyce, Williams
Nays: None

Absent: None

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to suspend the rules to take the Final Site Plan and SLUP for
1669 W. Maple Rd. together.

Motion carried,

VOICE VOTE

Yeas: Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None

02-28-18

FINAL SITE PLAN REVIEW
SPECIAL LAND USE PERMIT ("SLUP™)

1. 1669 W. Maple Rd. (First Presbyterian Church)

Request for approval of a Revised Final Site Plan and Design to permit a commercial
catering business to operate in the existing church kitchen

11



Ms. Ecker explained that First Presbyterian Church is located on the south side of W. Maple Rd.
between Pleasant and Larchlea Dr. The church is proposing to lease the kitchen in the lower
level of the church to Canape Cart for the purpose of producing meals to be served off site. As
a result of this change, the petitioner will require an amendment to their existing SLUP. Prior to
the consideration of a SLUP Amendment, the City Commission refers the Site Plan and Design
Review to the Planning Board. Should Planning Board approval be granted, a public hearing will
be held by the City Commission to consider whether or not to grant the proposed SLUP
Amendment.

This parcel of land is zoned R-1, Single Family Residential District. Churches are a permitted use
in the R-1 District, subject to Special Land Use regulations. The church originally received a
SLUP on May 13, 1991.

Canape Cart is a catering service run by two individuals whose operation formerly resided in the
Drayton Avenue Presbyterian Church in Ferndale, Michigan. The closing of that church has
forced Canape Cart to seek a new kitchen to lease to prepare their food offerings. The First
Presbyterian Church has an existing kitchen located in the basement level of the Church. No
changes are proposed to either the kitchen layout, the interior or the exterior of the Church. No
signage is proposed for Canape Cart.

The lease with the church states that Canape Cart may use the kitchen daily anytime between
the hours of 8 a.m. to 7 p.m.; however, the church has first right to use the kitchen for church
events. Canape Cart proposes to prepare food in the church kitchen to be delivered and served
at other venues in Metro Detroit. No details have been provided at this time as to the number
or size of vehicles to be used to transport food to offsite locations.

Design Review

The kitchen is located in the lower level of the church on the southeast side of the building,
facing the rear parking lot. The existing building will not be altered in any way, nor any new
signage placed upon the building or the grounds. The amendment to the SLUP is consistent
with the Zoning Ordinance; compatible with adjacent uses of land; the natural environment; the
capabilities of public services and facilities affected by the land use; consistent with the public
health, safety and welfare of the City; and will not be injurious to the surrounding
neighborhood.

Motion by Mr. Williams

Seconded by Ms. Whipple-Boyce that an e-mail from James Goss, Business Manager,
First Presbyterian Church-Birmingham. dated February 26, 2018, be formally made
a part of the record.

Motion carried, 7-0.

Yeas: Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar
Nays: None
Absent: None

Chairman Clein noted the church is allowed in an R-1 Zone. However, the use they are trying
to add is commercial. The ordinance only allows an accessory use that is customarily incidental
to the Church. It was discussed that there are commercial enterprises in various churches
around town. Consensus of the board members was that they are in generally in favor of the
proposal, but they don't have the power to approve the SLUP Amendment. It was determined

12



that a formal interpretation from the Building Official and a recommendation from the City
Attorney would be needed to clear up the matter.

Ms. Kathleen O'Neal, co-owner of Canape Cart Catering and Mr. James Goss, Business Manager
of First Presbyterian Church, came forward to speak.

Mr. Jeffares wanted assurance there would never be refrigerated trucks running outside. He
had the same concern about holding cooking classes. Also, Mr. Goss assured him there would
never be alcohol on the site.

Ms. O'Neal explained they have rented the Presbyterian Church in Ferndale for 25 years but
now the building is being sold. She went on to say that they would be responsible for catering
events within the church. Mr. Williams replied that would be incidental if the kitchen were to be
used for church purposes.

Motion by Mr. Boyle
Seconded by Mr. Williams to postpone 1669 W. Maple Rd. to March 14, 2018.

Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Williams, Clein, Jeffares, Koseck, Lazar, Whipple-Boyce
Nays: None

Absent: None

02-29-18

MISCELLANEOUS BUSINESS AND COMMUNICATIONS

a. Communications (none)
b. Administrative Approval Requests
» 2400 E. Lincoln, The Sheridan at Birmingham - Replace louvers with glazing on west
elevation.

» 559 W. Brown - Minor design alterations and changes to landscape plan.

» Mr. Baka explained that Toast wants to install a semi-permanent awning over the entire
dining deck. All were in favor.

» Mr. Baka advised that Commonwealth wants to change their deck from diamond plated
steel to wood. They would still have a diamond plated transition from the sidewalk.
The planters would remain, however Commonwealth would be willing to give up the
bamboo. The railing would still be slatted steel along the sides. There were no
concerns.

C. Draft Agenda for the next Regular Planning Board Meeting of March 14, 2018
Continuation of the public hearing on Site Plan Review Standards;
Continuation of 1669 W. Maple Rd. SLUP;

Continuation of the discussion on retail;

Planning Board Action List

YV VVY

Draft Agenda for the Reqular Planning Board Meeting of March 28, 2018
» 857 Redding (Preliminary Site Plan);

13



» Morrie Restaurant, 250 N. Old Woodward (SLUP and Final Site Plan);
» Hotel at 298 S. Old Woodward Ave. (Revised Final Site Plan & Design).

d. Other Business (none)
02-30-18

PLANNING DIVISION ACTION ITEMS

a. Staff report on previous requests (none)

Additional items from tonight's meeting

» Mr. Jeffares noted with respect to aerial photos that they should go 300 ft. out.
Everyone agreed.

02-31-18
ADJOURNMENT

No further business being evident, the Chairman adjourned the meeting at 10:20 p.m.

Jana L. Ecker
Planning Director
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TIMOTHY J. CURRIER
B e le r H OWle tt teurrier@hbhlaw.us.com

ATTORNEYS AN 13 COUNSELORS Telephone (248) 645-9400
Fax (248) 645-9344

April 5, 2018

Mr. Bruce R. Johnson, Building Official
City of Birmingham

151 Martin Street, P.O. Box 3001
Birmingham, MI 48012-3001

Re: Variance Request Before the BZA Involving 34965 Woodward
Dear Mr. Johnson:

Attached please find a copy of the February 27, 2018 letter I provided to the Planning
Board regarding the litigation between Catalyst Development and LLC Woodward Brown
Associates, LLC and the Alden Development Group, now known as the Woodward Peabody
Group, in the Oakland County Circuit Court. Please be advised that the information I provided to
the Planning Board in the attached letter has not changed. The status of the litigation has still
resulted in no issuance of any Preliminary Injunctions or Restraining Orders. Therefore, the BZA
can proceed in its normal course of action with respect to the requested variance that is coming
before it.

If you have any questions, please do not hesitate to contact me.

Very truly yours,
BEIER HOWLETT, P.C.
Timotfiy 4. er

Bir ham City Attorney
TIC/jc

A Professional Corporation Established in 1903 3001 W. Big Beaver Road, Suite 200, Troy, MI 48084
T (248) 645-9400 F (248) 645-9344

www.hhlaw.us.com



Beiler Howlett TROTAY 1 CURRIER

ATTORNEYS AND COUNSELORS Telephone (248) 645-9400
Fax (248) 645-9344

February 27,2018

VIA EMAIL: JECKER@BHAMGOV.ORG

Ms. Jana Ecker
City of Birmingham
151 Martin Street, P.O. Box 3001
Birmingham, MI 48012-3001
Re: Final Site Plan and Zoning Review for 34965 Woodward
Dear Ms, Ecker:

As you are aware, the above referenced site is the subject of litigation between Catalyst

Development Co. 8, LLC, Woodward Brown Associates, LLC, and Alden Development Group,

LLC, before the Oakland County Circuit Court. That having been said, please be aware that
plaintiffs have not received nor have they sought any form of preliminary injunctive relief, such
as a temporary restraining order or preliminary injunction. They have asked for an injunction in
the body of their Complaint, but not as an immediate temporary remedy.

There is no impediment for the Planning Board to going forward and continue its final site
plan and design review of the aforementioned project. [ would recommend that the Planning Board
proceed in its usual course in going through the final site plan and design review on this project as
they would under any other circumstance.

I have included a copy of the Answer that the City has filed to the Complaint with this
correspondence. As of this date I have not received any Answer from Alden Development to the
Complaint. Should the circumstances change with respect to the litigation, I will advise you and
the Planning Board as soon as possible.

Should you have any questions please do not hesitate to contact me.

Very truly yours,
‘%H‘OWLZ{T, P.C.
Timo . Currier
Birmjrigham City Attorney
TIC/ck
Enclosure

cc: Joe Valentine, City Manager (w/encl.) (via email)

A Professional Corporation Established in 1903 3001 W. Big Beaver Road, Suite 200, ‘Iroy, MI 4808+

T (248) 645-9400 F (248) 645-934« )

www hhlaw ne¢ ranr




Application Data:.j7 11-18 C “’R' s Hearing Data:.{-'g .
ity of Diiminghan

; %@ﬁchiya 1
‘ -

Received By: ﬁj"‘{

Board of Zoning Appeals Application

78

Appeal # /Q/g

Type of Variance: Interpretation Dimensional Land use Sign Admin review
, _Property Information:
Street address: 34965 Woodward Avenue Sidwell Number: 08-19-36-207-008
Owners name: Peabody Owner LLC * Phone#: n/a
Owners address: 27777 Franklin Rd., Ste. 200 Email: n/
City: State: Southfield, M Zip code: 48034
Contact person: r/a Phone #: n/a

. * Applicant for Final Site Plan Approval: Alden Development Group LLC
Petitioner Information:

Petitioner name; Woodward Brown Associates, LLC Phone #: 248-203-0739
Petitioner address: 34901 - 34953 Woodward Avenue Email: agreene@dykema.com
City: Bimmingham State: Michigan Zip Code: 48009

Required Attachments:
Ongmal Certified Survey O Original BZA application [J  Letter of hardship or practical difficulty
10 folded copies of the site plan and building plans (existing and proposed floor plans and elevations)
|:1 Set of plans and survey mouated on foam board

0 If appealing a board decision, a written transcript from the meeting is required along with 10 copies of minutes from any previous

Planning, HDC or DRB board.

General Information:

Prior to submitting for a Board of Zoning Appeals review, you must schedule an appointment with the Building Official or a City

Planner for a preliminary discussion on your submittal. The deadline is the 15th of the previous month.

The BZA review fee is $310.00 for single family residential; $510.00 for all others; and $50.00 for the public notice sign.

Location of all requested variances must be highlighted on plans and survey. All dimensions to be taken in feet to the first

decimal point.

Variance chart example: Required Existing Proposed Amaunt of Variance B
25' 24' 24 1 Emo o
- - - ] » - L3 - - c -
By signing this application | agree to conform to all applicable laws of the City of Blmlngﬁa&gﬂﬁl -
information submitted on this application is accurate to the best of my knowledge. Changes to theplans
are not allowed without approval from the Building Official or City Planner. o § g ‘3 3
2F 2z
[<s I
3
Yy S ]

Signature of Owner: Date; /28/2018 3
Revised 12/9/2013 ge

ade />



Dykema Gossett PLLC

39577 Woodward Avenue
Suite 300

Bloomiteld Hilis, M| 48304
WWW.DYKEMA.COM

Tel: {248) 203-0700
Fax: (248) 203-0763

Alan M. Greene

Direct Dial: (248) 203-0757
Direct Fax: (855) 236-1206
Email: AGreene@dykema.com

March 28, 2018 Via Hand Delivery

Ms, Jana Ecker

Planning Director

City of Birmingham

151 Martin Street
Birmingham, MI 48009-3368

Re: 34965 Woodward Ave. (Former Peabody’s Restaurant)—Appeal of Final Site Plan
Approval

Dear Ms. Ecker:

As stated in detail in my correspondence dated February 27, 2018, and on the record at
the Planning Board’s February 28, 2018 meeting, the owners of the parcels adjacent to the
above-referenced property remain opposed to the proposed development (the “Project”™) because,
among other reasons, the Project’s proposed site plan does not satisfy the requirements of the
City’s Zoning Ordinance and depicts a building that cannot be constructed or maintained without
material damage to the existing Balmoral and Catalyst Buildings and without trespassing onto
the Balmoral and Catalyst Properties. Moreover, the final site plan submitted by the applicant
leaves significant questions unanswered concerning the number of windows on the adjacent
buildings that will be entirely blocked by the Project and the type of materials to be used in
constructing the Project’s northern and southern facades.

Further, the Project is inconsistent with the City’s Downtown Birmingham 2016 Master
Plan and, as the City itself has acknowledged, there is simply no parking capacity — or any plan
to create additional parking capacity — to accommodate the increased parking demands caused by
the Project. Indeed, the record reflects that the Planning Board gave almost no consideration
whatsoever to the Project’s negative impact on the City’s already-dire parking situation.'

Accordingly, enclosed with this correspondence are two BZA Applications related to the
Planning Board’s grant of final site plan approval for the Project, as well as checks for the

' See, e.g., Planning Board Member Boyle's comments at the February 28, 2018 meeting (“My only comment would
be that it is a delight to discuss a major boding [sic] of this size and not revert to the P word; we barely discussed
parking and it's absolutely a pleasure....”). (Emphasis added),

Califarnia | Illinois | Michigan | Minnesota | Texas | Washingron, D.C,



Dykema

Ms. Jana Ecker
March 28, 2018
Page 2

applicable filing fees and all required and supporting materials. Please contact me if you should
have any questions related to the enclosed materials,

Sincerely,

DYKEMA GOSSETT rLLC

Ay A

Alan M, Greene

Enclosures

California | Iilinois | Michigan | Minnesota | Texas | Washington, D.C.



CITY OF BIRMINGHAM
PLANNING BOARD ACTION ITEMS
OF WEDNESDAY, FEBRUARY 28, 2018

Item
PUBLIC HEARING

1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 2
OF BIRMINGHAM:

TO AMEND ARTICLE 7, SECTION 7.26, APPLICATION, TO AMEND THE SITE PLAN
REVIEW SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

TO AMEND ARTICLE 7, SECTION 7.34, SPECIAL LAND USE PERMIT REVIEW, TO
AMEND THE SPECIAL LAND USE PERMIT REVIEW PROCESS TO INCLUDE SITE PLAN
REVIEW SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

Motion by Mr. Williams
Seconded by Mr. Koseck to continue the public hearing to March 14, 2018
at 7:30 p.m. 3

Motion carried, 7-0.

3
FINAL SITE PLAN AND DESIGN REVIEW
1, 525 Southfield Rd. (former Wellness Center)
Final Site Plan and Design Review of request to demolish existing
building and replace with eight-unit attached single-family residences 3

Motion by Ms. Whipple-Boyce
Seconded by Mr. Jeffares to recommend APROVAL of the Final Site Plan and
Design Review for 525 Southfield Rd. subject to the following conditions: 5
1. The applicant submit a specification sheet for the parking area screening
wall for administrative approval to ensure that the screening is
complementary to the building, uses proper materials, and meets the
required dimensions;
2. The applicant add one street tree to the Southfield Rd. or Watkins St.
frontage, bringing the total number of street trees to 12, or obtain a waiver
from the Staff Arborist;
3. The applicant submit a revised photometric plan showing luminance
levels no greater than 1.5 maintained foot candles at the northern property
line;
4. The applicant must submit specifications on the materials used in the
construction of the building facade to complete the design review;
5. The applicant must address the concerns of City Departments; and
6. The Plannin Board a roves the use of cut-off fixtures as ro osed.



Birmingham Planning Board Proceedings
February 28, 2018

Item

Amended by Mr. Boyle and accepted:

7. Regarding the open land to the south of the site, the land to be used for
staging, that the land be restored per ordinance (until such time as the
other development comes forward) with a landscape plan to be
administratively approved. This condition would be maintained until, at a
date yet to be determined, the owner brings a proposed development for
that site.

Motion carried, 7-0.

2. 34965 Woodward Ave. (former Peabody Restaurant and Frame Shop)
Request for approval of a Final Site Plan and Design to allow for
construction of a new five-story mixed-use building

Motion by Mr. Boyle
Seconded by Mr. Koseck to APPROVE the Final Site Plan and Design Review
for 34965 Woodward Ave. and 215 Peabody St. subject to the following
conditions:
1. The applicant submit plans demonstrating the size and location of three
usable off-street loading spaces, or obtain a variance from the Board of
Zoning Appeals;
2. Comply with the requirements of City departments; and
3. The applicant update their civil plans to match the architectural site
plans that were submitted.

Motion carried, 5-1.

3. 670 S. Old Woodward Ave. (Detroit Trading Co.)
Final Site Plan and Design Review Request to replace existing entrance
door with a garage door and sidelight and add a small 23 sq. ft. addition

Motion by Mr. Boyle

Seconded by Mr. Koseck to approve the Final Site Plan and Design Review
for 670 S. Old Woodward Ave. with the following conditions as the
proposed site plan meets the approval criteria set out in Article 7, section
7.27(B) of the Zoning Ordinance:

1. The applicant will be required to provide the VLT% of the new door to
verify compliance with this requirement; and

2, Address the concerns of City Departments.

Motion carried, 7-0.

11
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Birmingham Planning Board Proceedings
February 28, 2018

Item
FINAL SITE PLAN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")
1. 1669 W. Maple Rd. (First Presbyterian Church)
Request for approval of a Revised Final Site Plan and Design to permit a
commaercial catering business to operate in the existing church kitchen
Motion by Mr. Boyle
Seconded by Mr. Williams to postpone 1669 W. Maple Rd. to March 14,
2018.

Maotion carried, 7-0.



CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, FEBRUARY 28, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on February 28,
2018.Chairman Scott Clein convened the meeting at 7:30 p.m.

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,

Vice-Chairperson Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams; Student
Representatives Madison Dominato, Sam Fogel, Ellie McElroy

Also Present: Alternate Board Member Nasseem Ramin
Absent: Alternate Board Member Daniel Share
Administration: Matthew Baka, Sr. Planner

Jana Ecker, Planning Director

Carole Salutes, Recording Secretary

02-21-18

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF
JANUARY 24, 2018

Ms. Lazar made the following correction:
Page 4 - Last paragraph, replace "antrha" with "anthra."

Motion by Ms. Whipple-Boyce

Seconded by Mr. Williams to approve the Minutes of the Regular Planning Board
Meeting of January 24, 2018 as amended.

Motion carried, 7-0.

VOICE VOTE

Yeas: Whipple-Boyce, Williams, Boyle, Clein, Jeffares, Koseck, Lazar

Nays: None
Absent: None

02-22-18
CHAIRPERSON’'S COMMENTS

The Chairman announced that three new students have joined the board: Madison Dominato,
Sam Fogel and Ellie McElroy.



02-23-18
APPROVAL OF THE AGENDA (no change)

02-24-18
PUBLIC HEARING

1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF
BIRMINGHAM:

TO AMEND ARTICLE 7, SECTION 7.26, APPLICATION, TO AMEND THE SITE PLAN REVIEW
SUBMITTAL REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAILS

TO AMEND ARTICLE 7, SECTION 7.34, SPECIAL LAND USE PERMIT REVIEW, TO AMEND THE
SPECIAL LAND USE PERMIT REVIEW PROCESS TO INCLUDE SITE PLAN REVIEW SUBMITTAL
REQUIREMENTS TO INCLUDE ADJACENT PROPERTY DETAIL

The public hearing opened at 7:34 p.m.

Ms. Ecker recalled that on December 4, 2017, the City Commission reviewed and approved the
Special Land Use Permit (“SLUP™) and Final Site Plan & Design Review for 33353 Woodward
Ave, to allow Tide Dry Cleaners to open a storefront. During this review, several questions were
raised by Commissioners and neighbors regarding the layout and proximity of adjacent
properties, and the potential impact of the drive-in dry cleaning facility on the surrounding
property owners.

At the end of the meeting, Commissioner Nickita specifically requested that the Planning Board
review the existing submittal requirements for site plan reviews and SLUP reviews, to determine
if amendments should be made to add additional details of the subject site and/or adjacent
sites to provide context for discussion. This direction to the Planning Board was provided by the
City Manager.

Accordingly, on January 10, 2018, the Planning Board discussed the proposed draft ordinance
language to consider amending the submittal requirements for site plan review and SLUP
review to require all applicants to include details of adjacent properties on their site plans. The
board approved a motion to set a public hearing date for the amendments that would require
all property lines, buildings and structures within 200 ft. of a subject site to be marked on the
site plan drawings submitted. A comment was made that an aerial photo should suffice in
providing these details. On January 27, 2018 at the Long Range Planning meeting this issue
was also discussed. A comment was made by Commissioner Nickita that he did not believe that
an aerial photo would be sufficient to meet the provision of adjacent property details.

Mr. Jeffares stated he would still prefer to have the aerial photo, at least in addition. Ms. Ecker
said they could add and then bring back to the board language that would also require
applicants to provide an aerial photo.

At 7:40 p.m. no one from the public had comments.

Motion by Mr. Williams



Seconded by Mr. Koseck to continue the public hearing to March 14, 2018 at 7:30
p.m,

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Koseck, Boyle, Clein, Jeffares, Lazar, Whipple-Boyce
Nays: None

Absent: None

The public hearing closed at 7:42 p.m.
02-25-18
FINAL SITE PLAN AND DESIGN REVIEW

1. 525 Southfield Rd. (former Wellness Center)
Final Site Plan and Design Review of request to demolish existing building and
replace with eight-unit attached single-family residences

Mr, Baka reported that the subject site is a 0.829 acre parcel confined by Southfield Rd. to the
west, Brown St. to the north, and Watkins St. to the east in the R-8 Zoning District. The existing
parcel currently contains a wellness center and parking lot. The applicant is proposing to
demolish the existing building and parking lot to construct eight new attached single-family
residential units that are proposed to be erected side by side in a single building facing Brown
St. Each residential unit has its own stairway and individual front door that leads directly into
each unit. The applicant appeared before the Planning Board on September 27, 2017 for
Preliminary Site Plan Review and was approved with five conditions.

The applicant has updated the plans to reflect the request for a landscaping and photometric
plan, and added four additional parking spaces, but has failed to include specification sheets for
all of the screenwalls. A rooftop plan is not needed, as all mechanicals are proposed to be
located within the attic of each unit. The applicant has also revised the east and west sides of
the building to show more interest, adding numerous windows, some decorative features, and a
base constructed of a different material.

The applicant must add one street tree to the Southfield Rd. or Watkins St. frontage,
bringing the total number of street trees to twelve, or obtain a waiver from the Staff
Arborist.

The Building Official has determined that the enclosed outdoor terraces on the back of each
unit comply with the open space requirement of 180 sqg. ft./unit mandated in Article 4, section
4,34 QS-05 of the Zoning Ordinance.

Design Review

The applicant is proposing to create eight units, each with a different fagade facing Brown St.
The units are comprised of varied high quality building materials with different and tasteful
colors. The materials used include brick, limestone, painted wood trim, stucco, copper flashing,
and painted metal features, The applicant has not submitted specifications on where the
material will be sourced from, or what the exact colors will be. The applicant must submit



specifications on the materials used for the construction of the building to complete the Design
Review.

The applicant is proposing a total of 52 new light fixtures at various locations on the property.

Mr. Williams received confirmation from Mr. Baka that the entire site is zoned R-8, including the
parcel to the south, Permitted uses on that vacant land to the south are R-B and R-3 single-
family. Anything that happens on that portion of the property would have to return for site plan
review.

Mr. Chris Longe, Architect, came forward to represent the applicant. He stated they will meet
all of the ordinance requirements. As a result of discussion last time, they have added four
guest parking spaces on the west/southwest side of the driveway. A brick wall with limestone
cap traces the whole perimeter of the townhome development.

Mr. Boyle asked what the land to the south would look like in four years. Mr. Longe replied that
what has been left vacant is a 10,000 sq. ft. site. The intent is to propose a single-family home
that will be contextual with the townhomes and with the neighborhood. He explained for Mr,
Boyle that it willi be a staging area during construction for the townhomes. He will be back
before the board in the next couple of weeks with a house design for that parcel. Until the
house is constructed the site will be stabilized with grass.

Chairman Clein opened discussion from the audience at 8 p.m.

Mr. Alan Kaplan, 600 W. Brown St., was concerned the construction workers would park in their
lot in Piety Hill Place. His other concern was there are only four extra spaces for this project.
Therefore, visitors will also park in their lot and he feels that more excess parking is needed.

Ms. Colleen LeGoff, 543 Watkins St, wanted the green space returned after staging is
completed until @ house is built,

Mr. Paul Gozolo, 550 Watkins St., received confirmation there will not be accessible parking
along his street because Watkins St. has residential permit parking. He questioned why the
development needs to open up onto Watkins St. rather than onto Southfield Rd. Regarding the
lot to the south, he asked that "single-family" be written into the agreement if it is approved.
Lastly, he noted there are large, hundred year-old trees on the lot and it will not remain the
same as it is now.

Mr. Baka explained the parking provided exceeds ordinance requirements by four spaces,

Mr. Longe stated that it is not feasible to enter the development off of Southfield Rd. that close
to the corner. Also, entering off of Brown St. destroys the composition.

It was discussed that cars could be parallel parked along the wall that surrounds the complex
when there is a need. There is 25 ft. between the garages and the wall.

Chairman Clein noted for Mr. Gozolo that the Planning Board does not have legal authority to
put contract zoning in place to mandate single-family residential use for the southern lot.

Mr. Jeffares remembered that the former use on this site was a pediatric office. They probably
had more people in and out in one day than this complex will have in a month.
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Mr. Williams announced he would look askance at any attached single-family development
going in on the south parcel.

Motion by Ms. Whipple-Boyce

Seconded by Mr. Jeffares to recommend APROVAL of the Final Site Plan and Design
Review for 525 Southfield Rd. subject to the following conditions:

1. The applicant submit a specification sheet for the parking area screening wall for
administrative approval to ensure that the screening is complementary to the
building, uses proper materials, and meets the required dimensions;

2. The applicant add one street tree to the Southfield Rd. or Watkins St. frontage,
bringing the total number of street trees to 12, or obtain a waiver from the Staff
Arborist;

3. The applicant submit a revised photometric plan showing luminance levels no
greater than 1.5 maintained foot candles at the northern property line;

4. The applicant must submit specifications on the materials used in the
construction of the building facade to complete the design review;

5. The applicant must address the concerns of City Departments; and

6. The Planning Board approves the use of cut-off fixtures as proposed.

Amended by Mr. Boyle and accepted:

7. Regarding the open land to the south of the site, the land to be used for staging,
that the land be restored per ordinance (until such time as the other development
comes forward) with a landscape plan to be administratively approved. This
condition would be maintained until, at a date yet to be determined, the owner
brings a proposed development for that site.

Motion carried, 7-0.
The Chairman called for public comments on the motion at 8:12 p.m.
Mr. Gozolo showed the board a picture of one of the mature trees on the property.

Mr. Koseck thought this is a great project. It has quality design, it has variety, it anchors the
corner, and he feels that it fits that street.

ROLLCALL VOTE

Yeas: Whipple-Boyce, Jeffares, Boyle, Clein, Koseck, Lazar, Williams
Nays: None

Absent: None

02-26-18
2. 34965 Woodward Ave. (former Peabody Restaurant and Frame Shop)
Request for approval of a Final Site Plan and Design to allow for construction of a
new five-story mixed-use building

Chairman Clein announced he would recuse himself as in the past, since his firm provided some
consultant services at the front end of the project. Vice-Chairperson Lazar took over the gavel.



Motion by Mr. Williams

Seconded by Ms. Whipple-Boyce to introduce two pieces of correspondence into the
formal record:

+ E-mail to Jana Ecker from Beier Howlett, City Attorney, dated 02-27-18; and

+ Letter to Jana Ecker from Dykema Gossett, signed by Alan M Greene and dated
02-27-18 with a humber of attachments.

Motion carried, 6-0.

VOICE VOTE

Yeas: Williams, Whipple-Boyce, Boyle, Jeffares, Koseck, Lazar
Nays: None

Recused: Clein

Absent: None

Mr. Williams pointed out that a complaint against the City has been filed in Circuit Court by
Dykema Gossett and litigation is pending. Ms. Ecker added the applicant also submitted an
administrative appeal to the Board of Zoning Appeals for the Planning Board's Preliminary Site
Plan approval and that appeal was denied. Further, a letter from the City Attorney states the
litigation in this case does not affect what the Planning Board is doing tonight and the board
should proceed in the normal course of business.

Ms. Ecker recalled the applicant has submitted an application for Final Site Plan and Design
Review to construct a five-story mixed-use building in the B4/D4 Zoning District. The 0.579 acre
property is located on the west side of Woodward Ave. on Peabody St. at the former location of
Peabody’s Restaurant and the former Art & Frame Station.

On July 26, 2017 the Planning Board reviewed the Community Impact Statement ("CIS") and
Preliminary Site Plan Application for 34965 Woodward Ave. At that time, the Planning Board
decided to accept the CIS but postponed the Preliminary Site Plan Review. The Board requested
that the applicant provide additional information regarding the interfacing of the proposed
building with the two existing buildings on each side and how they will abut. In addition, the
postponement was granted to provide the applicant time to engage with the neighboring
property owners in light of the public comments made at the meeting.

On August 23, 2017 the Planning Board held further discussions with the applicant and
representatives for the neighboring properties. Many of the challenges of constructing the
proposed building were discussed as weil as the ancillary effects of the proposal on the
neighboring buildings. As a result of this discussion, the Planning Board postponed the review
to the meeting of September 13, 2017 and requested that staff provide the minutes from the
previous Planning Board meetings when both 34901 Woodward Ave. and 34977 Woodward
Ave. were reviewed. A thorough review of the minutes revealed no encouragement or
requirements by the Planning Board or by staff to require the installation of windows on the
property lines abutting the 34965 Woodward Ave. site. The only comments made by Staff
regarding this issue were by the Building Dept. For the Catalyst Building. The Building Dept.
indicated that windows were not permitted on the property line. This was later resolved through
the use of fire rated glass. Similar comments were provided for the proposed windows on the
north elevation of the Balmoral Building.

On September 13, 2017, the Planning Board unanimously approved the Preliminary Site Plan
with several conditions.



Thus far, the applicant has complied with the conditions of approval and gained a waiver from
the Staff Arborist, verified that there will be five pedestrian lights on Peabody St., provided a
photometric plan and luminary specification sheets, provided mechanical unit specification
sheets and screen wall details, provided material and color samples, and complied with the
requests of all City Departments. The applicant will need to submit plans demonstrating
the size and location of three usable off-street loading spaces, or obtain a variance
from the Board of Zoning Appeals. The applicant meets their parking requirement by
providing 88 spaces when only 15 are required.

Ms. Ecker advised that what has primarily changed since the Preliminary Site Plan Review is
that on the north and south elevations the applicant has brought the building out to the front
property line to match the adjacent buildings, but it then steps back about 4 ft. to provide a
light well for the windows. Basically there will be about 9 ft. between the windows in order to
accommodate the neighbors’ concerns. Because the building has a zero side setback, the
applicant was not required to set the building back, but they did so to address the neighbors'
concerns.

Mr. Koseck noticed there is a bay protrusion on the third level that encroaches into M-Dot air
rights. Ms. Ecker verified that in order to construct the bay the applicant would have to get an
agreement with M-Dot to use the air rights.

Design Review
The applicant is proposing to utilize the following materials for the construction of the five-
story, mixed use building:
» Granite for the base of the building in charcoal gray;
» Tan stone panels for the fagade of the first floor;
» Masonry veneer in a light salmon color for the second, third and fourth floors;
» Metal composite panels to clad the fifth floor and sections of the rooftop screening;
« Steel window and door systems on all elevations (Ultra white, ultra clear glass with 80%
VLT);
» Anodized aluminum channel accents, powder coated balcony rails with steel guardrail, and
steel fin details;
» Decorative stainless steel metal grates for rooftop mechanical screening;
» Metal pedestrian scale canopies on the Peabody St. and Woodward Ave. elevations; and
= Cantilevered structural glass for the section on the third floor.

Mr, Chris Longe, Architect, passed along samples of the various materials to be used in the
project, with the exception of the garage door material.

The proposed building will uphold the vision of the Maple Gateway and Downtown Birmingham
2016 Plan.

The proposed building meets the architectural standards set out in Article 3, Downtown
Birmingham Overlay District, of the Zoning Ordinance as the first floor storefronts are directly
accessible from the sidewalk, the storefront windows are vertically proportioned, no blank walls
face a public street, and the main entry has a canopy and adds architectural interest and
pedestrian scale details for patrons going in and out of the building.

Calculations have been submitted for the glazing requirements outlined in Article 3, Section 3.04
of the Zoning Ordinance that show that the minimum 70% glazing requirements have been met
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on the first floor, and the maximum 35% glazing requirements on the upper floors have been
met.

The applicant has submitted Visual Light Transmittance ("VLT") calculations showing ultra
white, ultra clear glazing with 80% VLT. However, the applicant has also indicated that they
propose to use clear glass with a 78% VLT. The applicant has advised that the 80% VLT glass
will be used on the ground floor level as required, and the 78% VLT glass will be used on the
upper levels, thus meeting this requirement as well.

Mr. Boyle inquired if a pedestrian walking along would see a space between the buildings to the
north and south, or will they touch. Mr. Longe answered they will physically touch at the
corners with the exception of the SW corner where the Balmoral Building is 5 ft. off their
property line above the second floor. Their Alden Building comes to the property line.
Therefore a pedestrian would see a continuous street wall.

Mr. Longe spoke to say the changes since Preliminary Site Plan Review were made after
consultation with their neighbors to the north and to the south.

Mr. Jeffares noted the proposed Alden Building has taken more off the Parking System with the
88 spaces they have provided which is significantly more than their adjacent neighbors who
provided 10 and 13 spots.

Discussion turned to whether parking in the Alden Building could be run as a private parking
facility. Mr. Ecker affirmed that it could, with the exception of 15 spaces that are required for
the residential units. Mr. Longe noted that a sample of the garage door material was not
provided because there is no garage door.,

Vice Chairperson Lazar invited comments from the public at 9 p.m.

Mr. Alan Greene spoke on behalf of the ownership of the Balmoral Bldg., Woodward Brown
Associates; and the Greenleaf Trust Bldg., Catalyst Development. Mr. Greene listed questions:
« The Final Site Plan documents were very unclear about what was happening on the north
and south facades abutting their buildings. He has now heard the material that will be on
those facades will replicate what is on the east and west facades. The plans do not clarify
what the materials are on the north and south facades.
It is unclear from the plans how the first floor of the Alden Bldg. relates to the first and
second floor of the Balmoral Bldg. Their architects say the Balmoral windows will be
blocked or partially blocked. Regarding the Catalyst Bldg. it appears to be a situation where
the Alden Bldg. is built right to the balconies of the residential units, and fire rated windows
were added so that people look right into the Catalyst residential balconies.
» To summarize, the Final Site Plan does not provide details about the two elevations; what
the materials are on the south and north; do they carry through the entire elevation; what
kind of windows are on the north and south; are the windows facing the Balmora!l Bidg. fire
rated; and are they the kind of glass that was just shown.

Mr. Green went on to state they still object that the Plan does not meet the requirements of the
Master Plan; it does not meet the requirements of the Zoning Ordinance on various standards;
it impacts the value of their buildings; there is not sufficient parking available; and there are
constructability issues about how the building will be constructed without trespassing on or
damaging their property.



Mr. Longe responded with respect to the materials and the windows that they are indicated on
the elevation drawing:
+The same materials that are on the Woodward Ave. and Peabody St. facades will be
replicated on the north and south sides that cannot be seen.
» The glazing is identical to what has been shown in terms of its clarity and the framing. It
does not have to be fire rated.
+ The configuration of the building above the second and third floors was not something
that they presented; it is something that they responded to at the Catalyst architect's
request,
+ Their counsel has had discussions with Mr. Greene about construction and imposing on
the property of the adjacent buildings. They are at the threshold of producing a schedule
of activities so it will be known what is going to happen throughout the course of
construction. They are hoping to get a license to operate in and around the adjacent
buildings with proper notice, and to produce a long-term maintenance agreement that
benefits the properties to the north and south.

Mr. Williams stated he has not had an opportunity to read the materials submitted late
yesterday by Mr. Greene and therefore is reticent to vote tonight, other than to postpone
consideration for two weeks. Further, he requested that the Planning Dept. respond specifically
as to the validity of the assertions about the site plan that the Balmoral and Catalyst Buildings
have made in the Greene letter. He wants the Building Dept. to respond to what the plans say
and what Mr. Greene's clients say and here is the conclusion of the Building Dept. as to the
validity of those assertions. This dispute is in litigation and at some point a judge is going to
look at this. He wants the judge to have the complete record and that in his own case he has
had the opportunity to read all of the materials in detail before saying yes or no for Final Site
Plan Approval.

Additionally, on page 4 of the materials that were submitted to the Board of Zoning Appeals by
Mr. Greene, a statement is made that the petitioners gave up rentable square footage to create
the buildings desired and mandated by the City. Ms. Ecker has addressed that issue by saying
there is nothing in the record to support the claim that the City mandated the setbacks of the
two buildings. He asked Mr. Greene to prove his case and submit the documents where he can
make that statement. If he cannot, then correct the record.

Mr, Koseck stated that he does not have to read the materials. In his mind the placement and
form of the building all comply with the ordinance. He is trying not to get caught up in all of the
legalities and feels that is up to someone else. He has never heard anyone on this board say
anything about zero lot lines except that the walls should not be boring. Therefore, he feels the
board can move forward on this.

In response to Mr. Jeffares, Mr. Longe said there are zero windows blocked on either the
Catalyst or Balmoral Buildings on the north or south side of his building.

Ms. Whipple-Boyce thought it may be worth the two weeks to thoroughly review the letter and
attachments received from Mr. Greene that probably none of them has had the opportunity to
read. That would ensure they have covered all of their bases. Ms. Ecker noted that she spoke
to Mr. Currier who said absolutely nothing in the package changes his position that the board
should move ahead in the normal course of business.

Motion by Mr. Boyle



Seconded by Mr. Koseck to APPROVE the Final Site Plan and Design Review for
34965 Woodward Ave. and 215 Peabody St. subject to the following conditions:

1. The applicant submit plans demonstrating the size and location of three usable
off-street loading spaces, or obtain a variance from the Board of Zoning Appeals;

2. Comply with the requirements of City departments; and

3. The applicant update their civil plans to match the architectural site plans that
were submitted.

There were no comments from the public on the motion at 9:12 p.m.
Motion carried, 5-1.

ROLLCALL VOTE

Yeas: Boyle, Koseck, Jeffares, Lazar, Whipple-Boyce
Nays: Williams

Recused: Clein

Absent: None

02-27-18
Vice- Chairperson Lazar turned the gavel back over to Chairman Clein.

3. 670 S. Old Woodward Ave. (Detroit Trading Co.)
Final Site Plan and Desigh Review Request to replace existing entrance door with a
garage door and sidelight and add a small 23 sq. ft. addition

Mr. Baka reported the subject location is @ 17,250 sq. ft. parcel with an existing one- story
commercial building. The property is located on the west side of S. Old Woodward Ave.
between George St. and E. Frank St. in the Downtown Overlay District. At this time, the
applicant is proposing to add 24 sq. ft. to the building to allow for the installation of a new main
entrance in the northeast corner. Further, the applicant is proposing to expand the door
opening in order to have sufficient space to move a car into the building that will be visible from
the front of the building. It should be noted that an auto showroom is not a permitted use in
this Zone District, but an auto sales agency is a permitted use.

Design Review

The applicant is proposing to add a new door and transom window in the approximate location
of the existing door. The new entrance is proposed to be a double door with a 9 ft. x 8 ft.
combined opening. The hardware is proposed to be white to match the existing hardware and
trim on the building. In accordance with the requirements of the Downtown Birmingham
Overlay District, all glass must be clear with VLT% of 80 or higher. Thus, the applicant will be
required to provide the VLT percent of the new door to verify compliance with this requirement.

In response to Mr. Jeffares, Ms. Ecker verified the property was legal and conforming prior to
the Personal Services definition being adopted in November. Now it is legal non-conforming.
The nature of the business being carried on there is still the same.

Mr. Boyle thought this is a perfectly good use of the property and is exactly the type of retail

display the City has been looking for in the downtown. Mr. Baka said a showroom commonly is
defined as a place where products are displayed. This property is zoned B-2B which allows
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auto sales agencies but does not allow auto showrooms. Those are two separate uses within
the ordinance.,

Mr. Roger Young, Young and Young Architects, represented Detroit Trading Co. He stated the
car is strictly a display vehicle and while cars are for sale by order, the display car itself will not
be for sale. The intent is to display one vehicle only. The door will swing outward for only a
few moments, although they certainly can look at an in-swing door. However, that would be
more cumbersome based on what occurs within the interior space. He asked to be allowed to
work with the Building Dept. on that. As to the VLT of the glazing, it will be clear with low-E
coating. Also, they will place the Knox box where the Fire Dept. deems is most appropriate.

Motion by Mr. Boyle

Seconded by Mr. Koseck to approve the Final Site Plan and Design Review for 670 S.
0Old Woodward Ave. with the following conditions as the proposed site plan meets
the approval criteria set out in Article 7, section 7.27(B) of the Zoning Ordinance:

1. The applicant will be required to provide the VLT% of the new door to verify
compliance with this requirement; and

2. Address the concerns of City Departments.

There was no discussion from the public at 9:47 p.m.
Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Koseck, Clein, Jeffares, Lazar, Whipple-Boyce, Williams
Nays: None

Absent: None

Motion by Ms. Whipple-Boyce
Seconded by Mr. Boyle to suspend the rules to take the Final Site Plan and SLUP for
1669 W. Maple Rd. together,

Motion carried,

VOICE VOTE

Yeas: Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar, Williams
Nays: None

Absent: None

02-28-18

FINAL SITE PLAN REVIEW
SPECIAL LAND USE PERMIT ("SLUP")

1. 1669 W. Maple Rd. (First Presbyterian Church)
Request for approval of a Revised Final Site Plan and Design to permit a commercial
catering business to operate in the existing church kitchen



Ms. Ecker explained that First Presbyterian Church is located on the south side of W. Maple Rd.
between Pleasant and Larchlea Dr. The church is proposing to lease the kitchen in the lower
level of the church to Canape Cart for the purpose of producing meals to be served off site. As
a result of this change, the petitioner will require an amendment to their existing SLUP. Prior to
the consideration of a SLUP Amendment, the City Commission refers the Site Plan and Design
Review to the Planning Board. Should Planning Board approval be granted, a public hearing will
be held by the City Commission to consider whether or not to grant the proposed SLUP
Amendment.

This parcel of land is zoned R-1, Single Family Residential District. Churches are a permitted use
in the R-1 District, subject to Special Land Use regulations. The church originally received a
SLUP on May 13, 1991.

Canape Cart is a catering service run by two individuals whose operation formerly resided in the
Drayton Avenue Presbyterian Church in Ferndale, Michigan. The closing of that church has
forced Canape Cart to seek a new kitchen to lease to prepare their food offerings. The First
Presbyterian Church has an existing kitchen located in the basement level of the Church. No
changes are proposed to either the kitchen layout, the interior or the exterior of the Church. No
signage is proposed for Canape Cart.

The lease with the church states that Canape Cart may use the kitchen daily anytime between
the hours of 8 a.m. to 7 p.m.; however, the church has;first right to use the kitchen for church
events. Canape Cart proposes to prepare food in the church kitchen to be delivered and served
at other venues in Metro Detroit. No details have been provided at this time as to the number
or size of vehicles to be used to transport food to offsite locations.

Design Review

The kitchen is located in the lower level of the church on the southeast side of the building,
facing the rear parking lot. The existing building will not be altered in any way, nor any new
signage placed upon the building or the grounds. The amendment to the SLUP is consistent
with the Zoning Ordinance; compatible with adjacent uses of land; the natural environment; the
capabilities of public services and facilities affected by the land use; consistent with the public
health, safety and welfare of the City; and will not be injurious to the surrounding
neighborhood.

Motion by Mr. Williams

Seconded by Ms. Whipple-Boyce that an e-mail from James Goss, Business Manager,
First Presbyterian Church-Birmingham. dated February 26, 2018, be formally made
a part of the record.

Motion carried, 7-0.

Yeas: Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Lazar
Nays: None
Absent: None

Chairman Clein noted the church is allowed in an R-1 Zone. However, the use they are trying
to add is commercial. The ordinance only allows an accessory use that is customarily incidental
to the Church. It was discussed that there are commercial enterprises in various churches
around town. Consensus of the board members was that they are in generally in favor of the
proposal, but they don't have the power to approve the SLUP Amendment. It was determined
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that a formal interpretation from the Building Official and a recommendation from the City
Attorney would be needed to clear up the matter.

Ms. Kathleen O'Neal, co-owner of Canape Cart Catering and Mr. James Goss, Business Manager
of First Presbyterian Church, came forward to speak.

Mr. Jeffares wanted assurance there would never be refrigerated trucks running outside. He
had the same concern about holding cooking classes. Also, Mr. Goss assured him there would
never be alcohol on the site.

Ms. O'Neal explained they have rented the Presbyterian Church in Ferndale for 25 years but
now the building is being sold. She went on to say that they would be responsible for catering
events within the church. Mr, Williams replied that would be incidental if the kitchen were to be
used for church purposes.

Motion by Mr. Boyle
Seconded by Mr. Williams to postpone 1669 W. Maple Rd. to March 14, 2018.

Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Williams, Clein, Jeffares, Koseck, Lazar, Whipple-Boyce
Nays: None

Absent: None

02-29-18

MISCELLANEQUS BUSINESS AND COMMUNICATIONS

a.

b.

AT B |

Communications (none)

Administrative Approval Requests
2400 E. Lincoln, The Sheridan at Birmingham - Replace louvers with glazing on west

elevation.

559 W. Brown - Minor design alterations and changes to landscape plan.

Mr. Baka explained that Toast wants to install a semi-permanent awning over the entire
dining deck. All were in favor.

Mr. Baka advised that Commonwealth wants to change their deck from diamond plated
steel to wood. They would still have a diamond plated transition from the sidewalk.
The planters would remain, however Commonwealth would be willing to give up the
bamboo. The railing would still be slatted steel along the sides. There were no
concerns.

Draft Agenda for the next Regular Planning Board Meetinqg of March 14, 2018
Continuation of the public hearing on Site Plan Review Standards;
Continuation of 1669 W. Maple Rd. SLUP;

Continuation of the discussion on retail;

Planning Board Action List

Draft Agenda for the Reqular Planning Board Meeting of March 28, 2018
857 Redding (Preliminary Site Plan);
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~ Morrie Restaurant, 250 N. Old Woodward (SLUP and Final Site Plan);
~ Hotel at 298 S. Old Woodward Ave. (Revised Final Site Plan & Design).

d. Other Business {none)

02-30-18
PLANNING DIVISION ACTION ITEMS
a. Staff report on previous requests (none)

Additional items from tonight's meeting

~ Mr. Jeffares noted with respect to aerial photos that they should go 300 ft. out.
Everyone agreed.

02-31-18
ADJOURNMENT

No further business being evident, the Chairman adjourned the meeting at 10:20 p.m.

Jana L. Ecker
Planning Director



Dykema Gossett PLLC
D 39577 Woodward Avenue
y EM A Suite 300
Bloomfield Hills, Ml 48304

WWW.DYKEMA . COM

Tel: (248) 203-0700
Fax (248) 203-0763

Alan M, Greene

Direct Dial: (248) 203-0757
Direct Fax: (855) 236-1206
Email: AGreene@dykema.com

February 27, 2018 Via Hand Delivery

Ms. Jana Ecker

Planning Dircetor

City of Birmingham

151 Martin Street
Birmingham, Ml 48009-3368

Re: 34965 Woodwurd Ave. (I'ormer Peabody’s Restaurant)—CQpposition to Request for Final
Sitc Plan Approval

Dear Ms. Ecker:

Enclosed in connection with (he above matter is an original and 10 copics of my letter
(with Exhibits | — 3 attached) in opposition to the pending request for final sitc plan approval on
behalf of the ownership of the Balmoral and Catalyst Buildings.

Please distribute the encloscd materials to the Planning Board. Thank you for considering
our commenis and observations.

Sincerely,

DyYKEMA GOSSLETTriLC
i F

Alan M. Greene
FEnclosurcs

Cc:  Harvey Weiss
Patti Owens

California | llinois | Michigan  Minncsotz | "l'exas | Washington, D.C.



Dykema Gossett PLLC

39577 Woodward Avenue
y M A Suite 300

Bloomfield Hills, M1 48304
WWW .DYKEMA.COM

Tel: (248) 203-0700
Fax: (248) 203-0763

Alan M. Greene

Direct Dial: (248) 203-0757
Direct Fax: (855) 236-1206
Email: AGreene@dykema.com

February 27, 2018 Via Email and Hand Delivery

Ms. Jana Ecker
Planning Director

City of Birmingham
151 Martin Street
Birmingham, Michigan

Re: 34965 Woodward Ave. (Former Peabody’s Restaurant)}—Opposition to Request for Final
Site Plan Approval

Dear Ms. Ecker:

As you know, I represent both Woodward Brown Associates, LLC, the developer and
owner of the real property and mixed-use building located at 34901 - 34953 Woodward Avenue,
Birmingham, MI 48009 (the “Balmoral Property” or “Balmoral Building™), and Catalyst
Development Co. 8, L.L.C., the developer and owner of the real property and mixed-use building
located at 34977 Woodward Avenue, Bimingham, MI 48009 (the “Catalyst Property” or
“Catalyst Building”). Both Woodward Brown and Catalyst opposed the City Planning Board’s
grant of preliminary site plan approval for the proposed mixed-use development at 34965
Woodward (the “Project™) because, among other reasons, the Project’s proposed site plan: (1)
did not satisfy the requirements for preliminary site plan approval under Section 7.27 of the
City’s Zoning Ordinance; (2) was inconsistent with the City’s Downtown Birmingham 2016
Master Plan; and (3) depicted a building that could not be constructed or maintained without
material damage to the existing Balmoral and Catalyst Buildings and without trespassing onto
the Balmoral and Catalyst Properties. For these reasons, as well as those set forth below and in
the enclosed appeal statement (with Attachments 1 — 12) which was submitted to the City BZA
on October 11, 2017, and is incorporated in its entirety into this correspondence, Woodward
Brown and Catalyst respectfully request that the Planning Board deny final site plan approval for
the Project.

Analysis of Proposed Final Site Plan

While the applicant’s proposed final site plan (the “Proposed Final Site Plan™) reflects
some aesthetic changes from the originally proposed plans (a 4’ setback from the north and south
property lines above the first floor in select locations), the changes are insufficient to bring the

California | Illinois | Michigan | Minnesora | Texas | Washington, D.C.



Dykema

Ms. Jana Ecker
February 27, 2018
Page 2

site plan into compliance with the requirements of the Zoning Ordinance and the same
deficiencies, issues and concerns identified during the preliminary site plan proceedings remain.
In some instances, such as installing fire rated windows on the north property line facing directly
into residential unit balconies of the Catalyst building, the revised drawings have exacerbated the
previous concerns. Also, as reported by the City Engineer in his review, there is insufficient
parking available to serve the development and no solution has been proposed or even explored.
The detrimental harm to the Balmoral and Catalyst projects and their tenants cansed by this issue
alone is significant. Allowing the project to proceed in the face of this undisputed fact would
violate the City’s obligations under the Zoning Enabling Act to promote the public, health, safety
and welfare. It would do just the opposite. Furthermore, the Proposed Final Site Plan
introduces, at a minimum, the following new issues which, on their own, should lead the
Planning Board to deny, or at least delay, final site plan approval for the Project:

1. The Proposed Final Site Plan’s South Elevation is Misleading.

The Proposed Final Site Plan omits the floor heights on the building elevation sheets,
making a comparison with the Balmoral and Catalyst Buildings’ floor elevations difficult.
Specifically, Sheet DD.11 of the Proposed Final Site Plan is misleading because it only depicts
the Project’s windows (and omits the location of the Balmoral’s windows), thus concealing the
fact that, due to a substantial difference in floor heights, the Project's first floor wall (which is
proposed to be built to within one foot of the property line) will be oaly seven (7) feet from the
Balmoral Building's second floor windows. See enclosed rendering prepared by Thom Phillips
of Hobbs & Black, demonstrating the discrepancy in floor heights between the Project and the
Balmoral Building.

2. The Proposed Final Site Plan’s East and West Elevations Fail to Meet the Zoning
Ordinance Glazing Ratio Requirements.

It is our understanding that the Zoning Ordinance requires no more than 35% glazing per
facade above the first floor, and a minimum of 70% glazing for the first floor. However, the east
and west elevations depicted at Sheet DD.10 of the Proposed Final Site Plan do not meet the
Zoning Ordinance’s glazing requirements and, instead, include the following deficient glazing
ratios:

e East Elevation: 53% glazing on the first floor (i.e., 17% less than is required) and
50% glazing on floors 2-5 (i.e., 15% more than is permitted); and
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o West Elevation: 51% glazing on the first floor (i.e., 19% less than is required) and
52% glazing on floors 2-5 (i.e., 17% more than is permitted)’

3. The Proposed Final Site Plan Lacks Significant Details Related to the Materials to
be Used in the Project’s Construction,

The Proposed Final Site Plan is deficient and cannot be approved by the Planning Board
unless and until the applicant amends the site plan to show the following crucial details: (1)
demonstrate how the Project will be flashed and attached to the Catalyst Building, (2)
demonstrate how the Project will manage drainage and water infiltration issues at the north and
south property lines; (3) identify all proposed materials to be used in construction — various
materials in the illustrated elevations are left unlabeled (see, e.g., the locations on Sheet DD.12
where it appears that spandrel glass is proposed are left unlabeled). While these omitted details
render it impossible to fully assess and evaluate the impact that the Project will have on the
adjacent buildings, they also render the Proposed Final Site Plan incomplete as the City’s Final
Site Plan and Design Review Application Checklist requires both a “{1]ist of all materials to be
used for the building, marked on the elevation drawings” and an “[iJtemized list of all materials
to be used, including size specifications, color, style, and the name of the manufacturer.”

Conclusion

In conclusion, we appreciate the Planning Board's consideration of these comments and
would respectfully request that the Planning Board either deny the Proposed Final Site Plan or
table its consideration of same for further study and submission of a revised site plan that meets
the requirements of the Zoning Ordinance and addresses the numerous deficiencies discussed
herein.

I am enclosing multiple copies of this letter and would appreciate it if you would deliver
copies to the members of the Planning Board.

Sincerely,

DYKEMA GOSSETT n..c

LAY S

Alan M. Greene

Cc: Harvey Weiss
Patti Owens

! See enclosed calculations prepared by Jason Novotny of TowerPinkster.
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BOARD OF ZONING APPEALS

STATEMENY OF CATALYST DEVELOPMENT CO., LLC AND WOODWARD

BROWN ASSOCTATES. LLC IN SUPPORT QF THEIR APPEAL FROM THE

PLANNING BOARD’S GRANT OF PRELIMINARY SITE PLAN APPROVAL FOR
NEW DEVELOPMENT AT 34965 WOODWARD AVENUE

Woodward Brown Associates, LLC, the developer and owner of the Ralmoral Building
located at 34901 - 34953 Woodward, and Catalyst Development Co., LLC. (collectively with
Woodward Brown Associates, LLC, the “Petitioners™), the developer and owner of the Greenleaf
‘I'rust Building located at 34977 Woodward, respectfully submit this summery of the reasons
why the decision of the Planning Board granting Alden Development Group, the developer of a
proposed new building al 34965 Woodward (the “Project™), preliminary site plan approval,
should be reversed by the BZA. The Project at issue is a proposed five-story huilding on the
farmcr site of thc Pcabody's restaurant and parking lot.  As explained further below and in
separate affidavits submitted by design professionals and others, and based on the evidence
previously submitled into the record and considered by tae Planning Board,! the proposed
preliminary site plan (1) violates the requirsments of Section 7.27 of the Zoning Ordinance, (2)
is inconsistent with the City’s Downtown Birmingham 2016 Master Plan (the “Master Plan™),
and (3) cannot be construeted, used, or maintained as proposed without material damage (o the
existing Balmoral and Greenleaf Trust Buildings and without trespassing onto those properties.

A. Background Regarding the Balmoral and Greenleal Trust Buildings

The Balmoral Building was completed in 2015 and is located to the south of the Project.
The Building was consiructed as a sland-alone building and was intended to be a major lendmark
along the Woodward Avenue (or Hunter Road) corridor.  All four facades were designed (o
enhance the acsthetics of the corridor aud maintain and promoie the ¢conomic vitality of the
City. The Building includes significant architectural details to provide interest und prominence
10 the location of the Building at one of the key entry points to downtown Birmingham, The
northern fagade (which abuts the proposed new Project) is constructed with cast stone and has 50
windows, with decorative metal balustrades. (See Balmoral Building north elevation,
Attachment 1.) Norne of the windows on the Balmoral Building are fire-rated, nor were they
required to be. Indeed, even the mechanical penthouse on the north clevation contains decorative
windows. The fagadc is not planar in thal it has insets for the windows and ather architeetural
features to creale a distinctive and attractive viewpoint for southbound traffic on Woodward, as
desired and requesied by the City in the planning and design process.

While the first floor of the Balinoral Building is consiructed on the north property line
adjacent to the former Peabody’s restaurant parking lot and the existing frame shop building,
approximately 97% of the second through fifth flours is set back at Icasl 5 [cet from the property
line. The Building is 100% occupied with lenurts primaiily focused on financial serviees,

! The Petitioners hereby incorporate by reference into their instant appeals the comrespondence
submitted by attorney Alan Greene dated August 22, 2017 and Seplember 11, 2017, and ull
materies attached thetreto,
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including Morgan Staniey, The Private Bank and PNC Bauk, Tndeed, PNC Bank has signage on
the north fagade of the Building as approved by the City.

The Greenleaf Trust Building located at the corner of Maple and Woodward was
completed in 2010. This Building was transformative for a key enry point into downtown
Binmingham. The Building was alse constructed as a stand-alone structure with significant
architectural design features and windows on all four facades. (See Greenleaf Trust Building
south elevation facade, Aftachment 2.) As the Planning Department stated in its May 22, 2008
recommendation for site plan approval, “[tlhe proposed development implements the
recommendations contained in the 2016 Plan s the applicant is proposing a mixed use building
with the physical qualities necessary to enhance the architecture of existing buildings downtown,
to create a focal point for the entrance to downtown, and is built to all property lines to continue
the pedestrian —oriented character of downtown to the west of the site.” (Attachment 3, at pape
2.) The design of the Greenleaf Trust Building was carefully scrutinized by the Planning Beard
beoause it was considered a critical gateway into downtown Birmingham.

Like the Balmoral, the south facade of the Greenfeaf Trust Building, which abuts the
proposed new Project, contains architecturally significant features, has a varicty of setbacks, is
not planar, and includes 47 windows, 25 of which are not firc-rated. The entire facade is
comprised of Mankato stone. (ireenleaf lrust has both residential occupants with windows
facing south and the following business tenants with space on the south side of the building:
Ogletree Deukins Lew Firm and Finoea Group.? Similar to the Balmoral, the first floor of the
Greenleaf Trust Building is constructed to the property line and was physically attached to the
former Peabody's restaurant. The second, third and fourth floors are only partially constructed to
the property line (approximately 50% of those floors are set back 15* from the property line) and
no part of the fifth floor is built to the property line.

Both buildings, with the encouragemcnt and approval of the City, csiablished the
character of the southwest entry into downtown Birmingham, which had been previously
occupied by a gas station and low-rise commercial structures. They were designed to present
high quality architeclural facades facing the Peabody’s property that would not only enhence the
valuc of the Peabody’s property bul provide attractive and valuable adjacent facades if the
Peabody’s property was ever to be redeveloped.

B, The Proposed Alden Development Project

Unlike the Balmoral and Greenleaf Trust Buildings (and every other significant building
on (he west side of Woudward adjacent to downtown — such as 555 and Birmingham Place), the
proposed Project (yet to be named) has windows on only two sides of the building. The north

2 Catalyst entered into an agreement with the former owners of the Peabody property which
covers certain aspects of the relationship of the Greenleaf Trust Building to a potential future re-
development of the IPeabody’s property. But that agreement did nol waive the obligetion of the
applicant here to comply with the requirements of the Zoning Ordinance with respect to
compatibility, appropriate design and other standards as described in part C below, or Calalyst’s
right to object {o same.
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rud south elevations of the Project are proposed as five-story monolithic block masonry facades
with no architectural character whatsoever and built to the propertly line on all five floors. These
featureless walls will completely block and render useless the south elevation windows and
architectural details of the Greenleaf Trust Building and the north elevation of the Balmoral
Building. The proposed Project will block Jight and air to existing tenant spaces and render it
nearly impossible for any these buildings to make proper repairs, clean windows and otherwise
muintain the fucades. The Project also replaces an existing land use that had adequate parking
for the business located on the site, with one for which no adequate parking is aveilable {(See Part
E below.) And, the Project eliminates all existing pedestrian access from Woodward (Hunter) to
Pcabody. Yor the reasons described below, the preliminary site plan failed to satisfy the
mandatory requirements of the Zoning Ordinance and should have been denied by the Planning
Baard.

C. The Project Dacs Not Mect the Mandatory Requirements of Section 7,27 of
the Zoning Ordinance.

Section 7.27 of the Zoning Ordinance (excerpts from the Ordinance are included as
Atrachment 4) mandates that the “Planning Boerd or the Design Review Board shall not grant
appraval for any development anless the conditions given in this sub-section huve been met.”
(Empbasis added.) As more fully explained below and at the public mcetings before the
Planning Board, several required condifions have not been met. Indeed, the applicant submitted
no cvidence whatsocver demonstrating that the conditions bave becn met. Rather, the applicant
simply asserted that the development complies with setback, height and other dimensional
requirements. This is not enough, The City has discretion to approve this application only if it
atherwisc meels the Ordinance, which it does not.

The resolution (o approve the preliminary site plan was drafted by and presented to the
Planning Board for consideration by Planning Board member Bryan Williams. As demonstrated
further below, the Planning Doard, in its effort to find compliance with specific standards where
the applicant presenfed no evidence whatsoever to support such compliance, siretches the
meaning of those standards to their breaking point, rendering them essentially meaningless,

Section 7.27(1} — The location, sizc and height of the building, walls and
fences shall be such that there is adequate Inndscaped opea space so as to
provide light, air and access to the persons occupyiug the structure.

While this first standard under Section 7.27 does not really directly impact the Balmoral
and Greenleaf Trust Buildings, salislying (he standard could help avoid tae negative impacts to
Ralmoral and Greenleal Trust discussed below. While there is no landscaped open space at all
ussociated with the new development, the clear intent of the section is to provide adcquate lipht
and air to the occupents of the new Project. As noted by menibers of the Planning Board itself,
the proposed development is significantly deficient in this regard. (See comment summary of
Planning Board Member, Bert Koseck, in the Meeting Minutes from the Aungust 23, 2017
Planning Board Meeting, p ¢ (“Mr. Koseck thought that maximizing square footage creates a
little hit of a ‘B” type of space. If they could pull the walls in on the upper floors by creating



lLight weils and windows it would make the building even better in terms of marketability and
lcase rates.™).

The Project is a relatively large building with exiensive floor plates; yet, there are
windows on only two tacades, leaving lurge featureless five-story block walls on two sides. This
poses a significant challenge to providing adequate light und air to the future tenants of the
Project. Most of the residential units appear to have only a single window in the entire 1500 plus
square foot residential unit. This lack of air and light is not caused by the necessily of existing
conditions, where the deficiencies might be cxcused or overlooked, but simply due to the desire
of the applicant to squeeze every square fool of potential rentable area out of the site, thereby
prioritizing quantity over quality.

While it is not even reafly an applicable consideration, the applicanl presenled no
evidence whatsoever that it needs the additional square footage to make the Project economically
feasible. In any eveat, as onc Planning Board member observed, a morc appropriate design
consistent with the above standsrds could yield greater rents that would offset the loss of rents
for the small amount of space lost. As previously noted, neither the Balmoral or Greenleaf Trust
Buildings were construcied 1o the property lines ot all floars. The Pctitioners here gave up
rentable square foolage to create the buildings desired and mandated by the City.

Scction 7.27(2) — The location, size and height of the builling, walls and
fences shall be such that there will be no interference with ndequate light, aly
and aceess to adjacent land and structures,

As previously stated, there are 50 windows on the north fagade of the Balmoral Building
facing the proposed new building. Nome of them are fire-rated, nor were they required to be.
As to the Greenleaf Trust Building, there are 47 windows on the south fagade facing the
proposed new building. 25 of them are firc-rated but (he rest are nol. Both buildings are fully
occupied with business and residential tenants whose offices and residences have been designed
around the light available from functional windows. No one is saying that these tenants have a
right to an unrestricted view shed, out they are cotitied 1o adequate lizh(, air and access as
required by the Zoning Ordinance. The Project as presently designed with respect Lo the south
and north elevations, however, deprives the Petitioners of such light, air and access.

As to the observation of the Planning Board that the Balmora! and Greenleaf Trust
buildings also used zcro lot line provisions in the construction of their buildings, the statement is
partially true but eniirely mislcacing. Both buildings were constructed in a tanner that satistied
the Master Plan and design criteria of the City as to the quality and acsthetics demanded by the
City for all four elevations. Unlike the current proposal, which calls for featureless five-story
block facades to the north and south, utilizing cvery possible square foot of space, neither the
Balmoral Building nor the Greenleal Trust Building maximized the use of the zero lot line
setbacks on the facades facing the former Peabody’s reslaurant. Both projects sacrificed rentable
square footage to creafe the quality and type of project designs desired and mandated by the City.

For the Balmora! Building, the percentage of each flcor on the north elevation built at or
near the property line is as foliows; [frst floor--100%; second floor—3.1%,; third floor—2.8%,;
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and fourth floor—3.6%. The proposed new development is built to the property line 100% on all
4 floors. The massing differential on the filth fluors is even more dramatic. The Gith leve] of
the new huilding contains approximately 18,705 square feet, or ncarly 98% of the building’s
lewer level floor plates. This should be compared to the total of 3,015 usable square feet (for a
single residential unit} on the south end of the fifth floor of the Balmoral Buiiding, which is &
small fraction of the overall floor plates for the lnwer floors.

With respeet to the Greenleaf Trnst Building, the percentage of each floor on the south
elevation built at or near the property line is as follows: first floor -100%; second floor—
53.8%; third floor—53.8%; fourth floor—53.8%; and fifth floor-—00%. Had the Greenleaf Trust
Building constructed a maximum size building to the south property line (in the manner now
proposed by applicant), it would have realized another 5,757 square feet of rentable ares.

While the zero lot line setback represents a maximum allowable building under the terms
of the Zoning Ordinance, it must be applied in the context of existing and neighboring
development as specifically dictated by the standards set forth in Ordinance Section 7.27.
Further, the impact of a redevelopment on such cxisting and neighboring development musl be
evalvated under the standards of the Ordinance. There is no question that the current proposed
sitc plan deprives both thie Balmoral and Greenleaf Trust Buildings of adequate light and air,
Neither the Balmoral Building nor the Greenleal Trust Building were designed or constructed (o
abut # new high-ris¢ structure buil to the property line on all levels using the most basic and
unatiractive Tagade materials. While it may be true thal most of the gencral public may never sce
such unattractive facades, the many tenants (rcsidential and ofTice) and their gucsts and invitees
looking ouf of a total of 97 windows, wil! see nothing else.

There were several comments mide at a Planning Board meeling on the Project as to how
the owners of the two adjucent buildings should have predicted that the existing Peabady’s
resteurant might be sold and that someone might want 1o build & massive infill project that would
black all air and light to the existing buildings and constructed those buildings accordingly. This
presumption is complelely false. On the contrary, 8 review of the comprehbensive record for both
buildings reveals not a single discussion, comment or suggestion from staff or the Planning
Board with respect to not requiring an attractive facade with light and air on all elevarions of
these buildings. (See affidavits of the projeet architects and managers completely rebutting the
position of the Planning Board, included with these Petitions.) On the contrary, and as just onc
example, when it appeared that the cost of the Balmoral project would exceed budget, the owners
approached the Planning Department about implementing some value engineering items,
including the climination of the decorative window railings on the north side windows of the
project. The Planning Department, however, rejected this modest proposal and Balmoral’s
project manager was lold thal the exterior design mus® remain the same or be improved and
removing the decerative railings could not be appraved. (See Adachment 5 hereto, Affiduvit of
Thomas L. Phillips.)

The applicant offered absolutely no rebuttal or explanation for (he necessity of a design
that blocked light and air to its neighbors. In an cffort to fill the void, the resolution prepared by
Mr. Williams and adopted by the Plenning Board noted that beeause cach of the neighbocing
buildings had three other elcvations with exposure to light and air, the impact of the Project did
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not violate the Zoning Ordinance. (See Planning Board Minutes, September 13, 2017, at p. 4.)
Wilh a1l due respect, such an observation is ridiculous and renders the Ordinance meaningless. It
cannot have been the intent of the standard to only apply to development that would completely
encircle an cxisting building or use. This standard is clearly not met by the proposed
development,

Scction 7,27(3) - The location, size and height of the building, walls and
fences shall be such that they will not hinder the reasonable development of
adjuining property nor diminish the value thereof,

This standard is clearly uvot satisfied, In fact, there was no discussion cr analysis
whatsocver of this standard in the applican:’s submittals, On the other hand, the Petitioners
submitted to the Plunning Board a detailed broker’s opinion of value that describes in great detail
the significant diminution in value of the neighboring buildings that would result from the
propused development as presently designed. This result is self-cvident. The negative valuation
irmpacts include—the complete loss of value of an expensive large fagade on each building; the
loss of light end air and impact on both the nature, quality and pool of available and future
tenants; the decrease in rental value of the impacted spaces which would result in loss of market
values of the buildings (keep in mind that the interior spaces were designed arourd the light and
views from the windows); the increased maintenance and operational costs of repairs to the
facadeg due to lack of access and the danger of debris and water infiltration impacting buildings
that are not designed or constructed to fully abut each other. (Bcc Attachment 6; Letter from
commercial broker and limited real estate appraiser, Drew Schmidt). Finally, the lack of
parking and likely interference with existing purking acrungements will have a significanl
negative influence on the values of the adjacent buildings es described more fully in Part E
below,

The diminution of value of the adjacent properties that would be caused by the proposed
development should be compared to the opposite result achieved by the Greenleal Trust and
Bulmoral Buildings, Before the development of Petitioners’ buildings, this block was
characterized by old unatiractive low rise commercial structures and 4 gas station, Both the
Greenleaf Trust and Balmoral projects combined to make this block one of the most desirable
new locations for the highest value office propertics in the City at the time, including by meking
road and other improvements for traffic flow. The Peabody’s property valucs and marketability
skyrocketed as u result of the neighboring developments. In stark contrast, the Project will have
a substantiel negative impact on the valuc of Petitioners’ buildinys - see, e.g., Drew Schmidt's
“conservative” estimate that the Project’s proposed north elevation will cause a $1,000,000
diminution in value to the Greenleaf 1tust Building, (See Aftachment 6, p 3.)

In anpther effort to supply a rationale where the applicant failed to do so, the resolution
read by Mr. Williams, suggested that, while property values may have been diminished, all
properties are impacied by new development and that the impuct did nol rise to the level of
materiality required under the Zoning Ordinance. (9/13/17 Planning Board Meeting Minutes, at
pp. 4-5). This statement about the impact of development on the values of existing projecty, the
maleriality of the loss of value to the Petitioners’ buildings, or cven the relevance of materiality
are all unsupported by one iota of information in the record. Most important—the standard is
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absolute—ihe new construction must not diminish the value of cxisting structures. There is no
qualifying adjeclive indicating (hat the diminution of value must be “material™ or “substantial.”
And, even if there was such a standard, it would have beea clearly met here. In sum, this
standard was not met by the applicant.

Scction 7,27(5) ~ ‘Uhe proposed development will be compatible with other
uses and buildings in the neighborhoad and will not be contrary to the spirit
and purpose of this chapter.

The positions expressed above also apply here and will not be repeated. But in summary,
five-story featureless block walls on or near the property lines are not compatiblec with the
adjacent buildings, which are not built entirely on the property lincs snd were not designed or
constructed to be fully attached to a new infill building. {See Attachment 5 and Atiachment 7,
Aflfidavit of the desipn architcct for the Balmoral Building, Jason Novotny.)  This
Incompatibility raiscs serious issues cf constructability, maintenance, opcration and vepairs (o all
three buildings. We presented information from the designers of (he Greenleaf Trusl and
Batmoral Buiklings expressing the views that the new building as proposcd cannot be
constructed or meintained without trespassing on and causing damage to the ncighboring
propetties, While these issues were acknowledged by members of the Plarning Board, they were
not addressed in any manner by the applicant. The reaction was more a shrug of the shoulders
and the ailitude that we can addrcss those issucs later. This is pardewlarly troubling in light of
recent comments from the applicant’s own geotechnical consultant, who is advising the applicant
of “the benelils of not excavaling all the way lo the property line because of ... the need to
restore waterproofing andf/or other damage that potentially could result from an cxcavation
immediately next to the Greenleaf Building.” (See Attachment 8, 10/4/17 e-mail from Timothy
1. Mitchell, Vice Presidest of SME).

But if the proposed building cannot be built, properly maintained, or repaired as prescatly
proposed because of the inter-relationship of the propesed building with existing structures, then
the proposed building is not compaiible as reguircd by the Zoning Ordinance and such
compatibility questions should be addressed and resolved now. The City's approval and
encouragement of the design of the south clevation of the Greenleaf Trust Building and the north
glevation of the Balmorzl Building rendered impossible the concept of a five-story, zero lot line
infill building on the Peabody property becsuse it simply cannot comply with the City’s zoning
requitements, including the aforementioned requirement of compatibility.

D. The Project Is Not Consistent With The Master Plan

Because the Project is within the City’s downtown overlay district and the applicant is
sccking to construct a larger building than would otherwise be required in the underlying B-4
zoning district, additional standards apply to the site plan approval process Those additional
standards include the requirement that the development plan “implement” the Downtown
Birmingham 2016 Plan (the “Master Plan™).} (See Zoning Ordinance, Section 3.01A.) The

* Scction 3,04A.3 also provides for buildings in the D4 zone thut, “All buildings containing &
{ifih story shall be designed harmoniously with adjacent structures in terms of mass, scale
7



current proposal fails to do so. The Master Plan does not and never did envision a single lacge
block of new, attached high rise buildings running continuously from Maple to Brown along
Woodward. In fact, all of the significant buildings in addition to Peti*ioners’ buildings along this
Woodward Avenue corridor are stand-alone structures (c.g., the 555 Building). Indeed, when the
Greenleaf Trust Building was approved, the Master Plan envisioned that the Peabody’s site
would one day be acquired by the City for a new parking garage. (Attachment 3, p 3.)

Morcover, when the Balmoral and Greenleaf ‘I'rust Buildings were being evaluated, the
developers and City had to consider the existing conditions, which included an adjaccat
restuurant operation that could have remained forcver. Thus, botk: projects spent a great deal of
money on the facades adjacent to the restaurant, which enhanced the aesthictic views of the
owners of the Peabody property and the value of that properly. As an example, the generul
contractor for the Balmoral Building calculated that the north wall of the project cost in excess of
$500,000 over the cost 1o have simply constructed a block wall us now preposed for the adjaceat
structurc. Moreover, there was no indication to anyone as to when the Peabody restaurant might
be redevelaped, if ever, or o the extent redeveloped, the manner, seape and proposed uses for
the development. It could have been redeveloped for multiple different uses at different heights,
What if it was proposed to be a three-story building without residential use? Or a parking garage
as envisioned by the Master Plan? Had Greenleal Trust and Balmorul not constructed the
attractive fagades, the City would have been left with two highly visible, tall block walls
towering over a shorter infill development at the galeway (0 downlown Birmingham and visible
to thousands of vehicles and visitors driving by Woodward on a daily basis.

Now, according to the City standards previously discussed, the re-developers of the
Project need to consider the existing conditions of the adjacent buildings in connection with their
proposed development. The character of the corridor has now been established as one consisting
of high quality and architecturally significant stand-alone buildings. This standard was both
ignored and violated in the proccedings hefore the Planning Board.

E. There Is No Parking Available To Accommodate The Project

It is jronic that the Master Plan adopted in 1996 envisioned the need for addilivnal
parking in this carridor end specifically identified the Peabody's parcel as a location for a futwe
parking deck, hecause rather than provide for such parking, the Planning Department’s analysis
of the parking situation for the proposed Project makes it clear that there is no parking capacity
available for the Project:

“The traffic study acknowledges thal the City's parking system
is operuting near capacity, and does not presently have the

and proportion to the best extent possible.” (Emphasis added.) For all of the reasons
expressed above regarding the more general sile plan standards and as explained further in the
Affidavits submiticd with these appeals, this mandatory standard for projects in the overlay
district has not been satisficd. Indeed, as explained at the end of this submission, there are
several modifications that could easily be made by to the Project thal might fulfill this obligation
“o the best extent possible.”
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capacity v accummodate the additional demand that this
building will create. On page 22 of the report, the writer states
that “it is reasonable” to assume that the manager of the parking
system will explore the possibility of adding an additional floor on
the top of the Peabody St. Structure,

Further, the writer indicates that “"the study assumes that
possibility to be both viable and successfully completed..." The
Bourd is cautioned that the parking structure was not designed
with the intention that it could be expanded in the uwpward
direction {o crcafe additional capacity, and that this assumption
should not be figured into the study. Further, while the parking
system is ready and able Lo operate rooftop valet assist programs
to add capacity during peak hours in its other four structures, no
such plan is in place at the Pcabody St. Structure.

The rooftop valet system requires one to two additional staff on
deys it operates, and allows the system to [it 50 to 75 additional
cars on the roof level by parking them closer together than what
can be done when sclf-parked. Due to the limvited land area at this
site, and the present configuration of the roof, there is insufficicnt
space available in this structure to make such a program feasible.
The swudy should not procesd with the assumption that an
additional level can or will...”

(See Planning Department Report dated August 17, 2017 (without exhibits), Attachment 9
hereto), No solutions have been proposed by the applicunt or the City. The prospect that the
City will approve a massive redevelopment project utilizing cvery square inch of the property
knowing that the there is absolutely no parking available to serve the future business tecants of
the Project is somewhat mind-boggling, particularly to the extent that it would hanin the business
operations of other existing businesses and tenants in this corridor. At the very least, the subject
merits consideration and scrutiny in connection with any consideration of approving a site plan
conlzining a proposced building constructed 1o the very maximum lmit of height and square
fooluge thut une might squeeze onto this redevelopment property.

Although parking hus been an issue for some time in downtown Birmingham, there has
never been an instance where the parking assessment has been so blunt and withoul ambiguity—
there is no parking available to serve this development! As explained in the affidavits
submi‘ted by the owncrship of the Greenleaf Trust and Balmoral Buildings (attached hereto as
Attachment 10 and Attachment 11, respectively), even on the heels of an economic downturn,
they worked for several yeurs before the approval and completion of construction of their
projects 1o get on waiting lists and obtain parking commitments at various places throughout
downtown in order (o lock up sufficient parking to make available to futurc tenants and paid for
thnsc spaces long before the tenants took accupancy. The aftidavits (as well as the letter from
Signature Assaciates included as Attachment 12) make clear that even then, the linitations on
parking caused many potential high value tenants to look elsewhere and, in any case, they would
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not have obtained eny office tenants without being able to assign or commit sufficient spaces for
the tenants and their employees.

As the above-mentioned parling analysis makes clear, the situation is far worse today.
The City is opening itself up to a buzz suw of litigation. The applicant will demand that the City
make parking spaces available for its propossd fulure tenants—whether by ‘aking it away from
other businesses and projects or reducing the number of public parking spots in neighboring
decks or on the street. The applicant would say that the City has approved its project without
requiring any parking arrangements and thus committed 1o make available sufficient parking for
thc suecess of the Project. Without such parking, the applicant would argue that its entire
investment and project success is at risk, exposing the Cily lo economic liability. Moreover to
the extent that the City responds by taking away, limiling or squeezing the remaining parking
opportunities to the existing Greenleaf Trust and Balmoral Buildings, the standards discussed
above, inchuding that the Project not cause a reduction in value of neighboring properties, cannot
be met. Tt is somewhat incredulous that (ais unambiguous and blunt statement of there being no
parking capacity available Lo serve the Pruject merited not a single discussion or mention at the
Planning Board meetings.

F. Some Suggestions for Revising the Project Plun to Satisfy Zoning Ordinance Standards.

The Petitioners do not want (o0 appear presumptuous and it is not our place wo tell our
neighbor what to do. But Petitioners arc developers as well. They understand that a building
will be constructed on the former Peabody’s site. Therc arc somc rclatively simple design
solutions that could result in a Project that might betier meer or come closer to meeting the
requirements previously discussed, which could even enhance the value of the Project, even
though the developer may lose of a small amount of repteble arca or spend a little more money
on its north and south building facades. Such design solutions would include, without limitation,
the inclusion of rcasonable sethacks along the Project’s narth and south property lines above the
first floor. This simple modification, alone, would allow (he applicant more cconomical
construction and maintenance of the building envelope, while also providing air and daylight to
the Project’s residents, contmercial tenants, and neighboring propertics, Also, the addition of
facade details to the Projeet’s north and south clcvatgons that are consistent with the quality of
the facudes surrounding the Project would improve the Project’s compatibility with the design
and construction of sutrounding properties, including the Greenleaf Trust Building and Balinoral
Building,

G. Conclusion and Relicf Requested

For all of the reasons sct forth in this summary and the accompanying materials, the
Petitioners respectfully rcquest that the decision granting preliminary site plan approval be
reversed as not satisfying the mandatory standards of the Zoning Ordinance, or in the alternative,
that the matler be remanded back to the Planning Beard for further review and consideration of
the Applicant’s proposul beeause the curtrent record before the Planning Board is insufficient to
demonstrate compliance with those mandatory standards.
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Preliminary Site Plan & CIG Review
34977 Woodward ~ Calalyst Development

May 28, 2008

Date: May 22, 2008

To: Planning Board Members
From:

Jana L. Ecker, Planning Director

Re: 34977 Woodward — Catalyst Development
Preliminary Site Plan & Community Impact Study Review

Community Impact Study
[. INTRODUCTION

The subject site, 34977 Woodward, is currently the site of a vacant gas station
and has a lotal land area of 0.315 acres. It is located on lhe southwest comer of
Maple and Woodward Avenue. The applicant is proposing to increase tho area
of the site to 0.343 acres by squaring off the intersection of Maple and Peabody
lo improve the pedestrian crossing and to allow expansion of the corner of their
bullding into the right-of-way. The applicant is proposing to demolish the cxisting
building and surface parking lot to construct a mixed use development. The
proposed development will consist of one large buikiing containing a maximum of
5 residential units and 45,404 sq 4. of office / retail space. The applicanl was
required fo prepare a Community Impact Study in accordance with Articie 7,
section 7.27(E) of the Zoning Ordinance as they are proposirg a new building
containing more than 20,000 square feet of gross floor area.

H., COMMUNITY IMPACT STUDY

As stated above, the applicant was required to prepare a Community Impact
Study given the size of the proposed development. The Zoning Ordinance
recognizes that buildings of a certain size may affect community services, the
environment, and neighboring properties. The CIS acls as a foundatian for
discussion between the Planning Board and the applicant, beyond the normat
scope of information addressed in the preliminary site plan review application.
The Planning Board "accepts® the CIS prior to taking action on a Preliminary Site
Plan.

A, Planning & Zoning Issues:
Use
The site is currently zoned B4, Business-Residential, and is zoned D-4 on

the Regulating Plan of the Downtown Birmingham 2016 Plan (2016
Plan"). The proposed residential units, office space, restaurant and
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parking facility are permitted principal and/or accessory uses in the B-4
and D-4 zone district in accordance with Article 2, section 2.37 of the
Zaning Ordinance (B-4) and Article 3, section 3.04(C) (D-4).

Overlay District Compliance

Article 3, section 3.01 of the Zoning Ordinance states that the purposes of
the Overlay District are to:

(a) Encourage and direct development within the boundaries of
the Overlay Zoning District and implement the 2016 Plan;

(b}  Encourage a form of development that will achieve the
physical qualities necessary o maintain and enhance the
economic vitality of downtown Birmingham and to maintain
the desired character of the City of Birmingham as stated In
the 2016 Plan;

(c)  Encourage the renovation of buildings; ensure that new
buildings are compatible with their context and the desirad
character of the city; ensure that all uses reiate to the
padestrian; and, ensure that retail be safeguarded along
specific street frontages; and

(d)  Ensure that new buildings are compatible with and snhance
the historic districts which reflect the city's cultural, social,
economic, political, and architectural heritage.

The proposed development implements the recommendations contained
In the 2016 Plan as the applicant is proposing a mixed use building with
the physical qualities necessary to enhance the architecture of existing
buildings downlown, to create a focal point for the entrance to downtown,
and is built o all property lines to continue the pedestrian-oriented
character of downtown to the west of the sile. In addition, the applicant
has provided a massing study of the surrounding area o illustrate the
compatibility of the proposed structure wilth surrounding buildings, both
existing and proposed.

A flat roof is proposed, along with extensive use of Mankalo stone and
Indiana limestone, with metal panels, metal and glass canoples and
bronze painted aluminuin garage door panels. The proposed bulilding
design and materials are compatible with other buildings in the vicinity and
the character of the Downtown Overlay District. Finally, the proposed
development and uses relate o the pedestrian as the building is
essentially proposed on the property lines and was designed with
extensive human scale detalling on the first floor, including canopies, large
storefront windows, pedestrian entrancas from the front, pedestrian levet
bullding lighting, a dedicated first floor sign band, and street fusniture to
enhance the pedestrian experience. In addition, the frontage along Maple
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is required to be used for retall use in accordance with the 2016 Plan, and
the applicant is proposing a restaurant and thealer use on the first floor of
the proposed building. Both of these uses fall within the definition of retail
contained in the Zoning Ordinance,

Master Plan Compliance: 2016 Plan

The CIS presented states that the goals and objectives of the City's
master plan were to encourage additional residential downtown and
require firsi floor retail uses. The proposed development adds two floors
of residential units, and provides retail uses on the ground floor along both
Maple and VWoadward.

In addition to these general goals and ohjactives, the Downtown
Birmingham 2016 Master Plan ("20186 Plan®} also coniained specific
recommendations for this area, named the *Maple Road Gateway". The
2016 Plan states that the Maple Road entry to downtown is cunently
flanked by two gasvline stations, both of which still exist today, bul are
vacant. The Plan states that portions of both of these sites as a pair could
form a significant gateway to downtown and should share a similar height,
massing and, as much as possible, architectural syntax. Previously, a five
story mixed use building was approved for lhe norihwest corner of Maple
and Woodward. This bullding was similar in height and massing fo the
proposed Catalyst development, It was also similar in terms of the design
and materlals, from the use of stone, to metal panels to screen the rooftop
mechanical. However, the site plan for the northwest cormer of Woodward
and Maple has since expired. No new concepts have been proposed al
this time. Accordingly, the Catalyst build ing wilt be the first one of the bwin
buildings to be constructed, and should be used as a model for the height,
scale and design of the building that will uimately be constructed on the
northwesl comer, in accordance with the recommendations of the 2016
Plan.

The 2016 Plan further recommended that the City altempt {a secure and
hold this site, and additional parcels to the south, to construct a substantial
new parking deck. Appendix G-8 recommends a mixed use liner building
on the northern half of this site and the eastorn portion of this site, with
approximately one third of the site {the SW portion) to be utilized for a
parking deck, Appendix G-8 alsa recommends the use of the entire
Peabody Restaurant sile and the Great Frame Up for use as a parking
deck, Al this time, the City is not interested in conslructing additional
parking siructures within the downlown, and neither of the two southem
paircels are available for sale.

Finally, Appendix G-11 provides a rendering of ihe conceptual build-out of
lhe portion of Maple Road from Park Street to Woodward Avenue. The
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rendering illusirates a substantial mass of building on the northern half of
the subjact site, to be matched in scale, mass and architecture {v another
twin building on the noith side of Maple. As discussed above, the Calalyst
building, if approved, will be the first of lhe (wo gateway buildings lo be
constructed, and any proposals for a building on the northwest corner of
Maple and Woodward will be required to mirror the height, scale and
design of this building. The illustrations contained in the 2016 Pian
recommend five story buildings on both of the Maple gateway sites, which
is the height proposed by Catalyst at this time. However, the rendering
also shows sloped roofs on both win buildings. Catalyst is proposing a
flat roof building which is compatible with other buildings In the vicinity.
Finally, the 2016 Plan recommends that any proposed development at the
Maple Road gateway should be carefully scrutinized at the lime of
development given its prominence as a gateway to the downtown core of
Birmingham. The northeast corner of the site also provides a terminated
vista, which requires distinct and prominent architectural features of
esnhanced character and visibility lo provide a positive visual landmark.

Soil and Contamination Issues

The CIS states that there are no known sensilive soils on site and that a
soll retention system will be required for site excavation due 1o the
proposed limits of development. Site slopes are minimal and there is no
potentlal for extraordinary soil erosion control measures for the
development of this site.

The applicant has provided a Preliminary Geotechnical Evaluation,
prepared by Soil and Materials Engineers, Inc, which identifies several
minor concemns. Soil borings were taken on site in five locations on March
17, and 18, 2008, at depths of 30' to 60' below grade. Soil borings
generally showed surface pavemeni overlying sand and clay fil}
overlaying natural clay. Foreign odors were noted at borings B1, 82 and
BS, providing evidence of contamination. Please see below for further
detzils on environmental issues on the site.

Overall, the report concludes that nalive soil at the site Is stiff to hard
naturai clay, and will be suitable for grade-slab support, provide the sub-
grade is properly prapared during construction. However, the report
states that significant asphalt, sand and clay fill exist on the site overlaying
the clay below, and that existing fill is likely to be encountered at the base
of the excavation in the vicinity of boring B4, This fill should be undercut
to natural soils and backfilled with engineered fill. The report also states
that provisions should be included for dealing with possible below grade
obstructions from previous developments (utilities etc.) and other
unknowns that may be discovered during construclion. The Building
Department will address any soil concerns in specific detail before issuing
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a buiding permit.

In addition, water was found at a level 6' to 23' below grada in borings B1,
B2 and B4. The report states that the groundwater appears ta be perched
within the fill and granular layers above the natural clay. The report finds
that this water should be manageable with consfruction pumping and
sumps, but special dewatering techniques may be required. The report
states that summaer construction is desirable, as this wauld be the best
time for moisture conditioning of the soll that is required to achieve
suitable moisture levels for compaction,

Finally, the report states that a temporary earth retentlon system will likely
be required to provide adequate lateral support for surfounding
improvements and utifities and to maintain the sides af the excavaltion
during construction, and that construction traffic would use designaled
haul roads and should not be allowed to randomiy traffic the site as the
clays on site are highly sensitive to disturbance from such traffic.

The applicant has also provided a Phase 1 Environmental Site
Assessment Report to identify contamination on the site, given its previous
use as a gasaline service station, The report, prepared by Soil and
Materials Engineers {"SME") and dated May 2, 2008, states thal the
propeity is listed as a Closed Leaking Underground Storage Tank
(“LUST") site, and the presence of regulated hazardous substances in soil
and groundwaler on the property was identified. The repori stales that the
following recognized environmental conditions were found in connection
with the site:

+ Known and potentially remalining conlamination assaociated with the
former use of the property as a gasoline/service station and auto
repair shop,

+ Potential for three underground storage tanks with unknown
contents on the properly; and

« Potential for migration of contamination frorn the north-adjoining
and soulhwest-adjoining sites.

The applicant intends to remove any underground storage tanks and
contaminated soil, and clean the site fo the required levels for the
proposed development. They intend to apply to the Birmingham
Brownfield Redsvelopment Authorily for reimbursement of funds thal wil
be utilized for clean up of the site.

The applicant has provided an estimate of 6,000 cubic yards of material to
be excavated from the slte. The CIS states that the proposed haul route
fram the site will be a right turn onto Maple Road and then a right or left
turn onto Woodward.
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C. Utilities, Noise and Air Issues:

In accordance with the 2016 Plan, all utilities on the site should be buried
to visually enhanca the sile. The applicant has indicated the source of
all required private utilities to be provided to the site, but has not
provided vetification of all required utility easements. The CIS states
that all utility easements will be co-ordinated with the City and the
utility companies. This will be required prior to obtaining a building
permit.

As noted in the CIS, current ambient noise levels at the site fall within
normally unacceplable ranges using federal guidelines. The nolise report
prepared by Kolano and Saha Engineers, inc. states that HUD has
defined a DNL between 55 and 65 dB as lhe level of noise which “is
normally acceplable®, with the goal of achieving an interior noise level no
more than a DNL 45dB in spaces considered to be “noisa sensitive” such
as bedrooms and living rooms. Noise readings at the site taken between
April 2nd and 3rd, 2008 showed an average DNL of 67.8dB. Howevar,
given the expected acoustical isolation performanca of the building shell, it
is antlcipated that the goal for interior nolse levels recommanded in the
federal guidelines will be achieved.

The applicant has also stated that the project site will comply with the
City's commercial noise limits of 90 dBA (daytime} and 75 dBA (nighttime).

The CIS states that the nearest air quality monitoring stations are in Oak
Park and Pontiac. No air quality vio'ations or permils were found at or
near the site, The applicant has slated that the proposed development will
not impact air quality in the area.

D. Environmental Design and Historic Values:

The applicant has indicated that no demonstrable destructlon of natural
features or landscaping will take place at the site, and that the proposed
design will be sensitive {o the character of the neighberhood. A massing
study was provided to illustrate the height and mass of the proposed
building relative to adjacent buildings. A complele design review,
including streelscape elements, will be conducted as a part of the Final
Site Plan review process.

The site is not lisled on the National Register of Historic Places, nor is it
on the City's list of historic sites. Review by the SHPO and HDC is not
required.
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E. Refuse, Sewer and Water:

" The CIS states that all refuse and recycled materials will be stored within
the building on the ground level. Access to the frash area will be provided
via a solid gate eniry off of Peabody Street. The application states that a
total of 3 large and 7 smali trash receptacles will be enclosed in the trash
room. One large and two small receptacles will be dedicated to recycling.
Private trash collection will be provided.

The CIS further states that there is adequate waler service o the site and
{hat the existing combined sewers on the site will be sufficient to service
lhe development.

F. Public Safety:

The applicant has stated that the proposed development is bounded on
three sides by public streels, and {hus provides easy access for police, fire
and emergency vehicles. The sole elevator designated for office use and
both residential elevators wilt be designed tc accommodate an emergency
strefcher as required by law. The Police Department has not expressed
any concerns with the proposed development, but wiil be required to
review the proposed security system for the building, upon selection.

The applicant has staled that the proposed building will comply with NFPA
fire codes and will bo fully sprinkled. The underground parking level will
be served by a dry-pipc sprinkler system, and the remainder of the
buitding will be served by a wet sprinkler system.

G. Transportation Issues:

The applicant has provided a traffic study prepared by Birchier Arroyo
Associates Inc., dated Aprit 2008. The traffic report concluded that the
peak-hour traffic volumes on Woodward have declined a total of 16 ~
17% in the AM peak hour and 10 -14% in the PM peak hours over the
last several years, thus allowing ample capacity to accommodate new
traffic. The report concludes that all five signalized intersections in the
vicinity evalualed as a part of the study enjoy a peak hour level of service
of B or better and that the new developmen! will not affect these service
levels. Finally, the traffic study concludes that the ptoposed mitigation of
traffic impacis approved as part of the Blackward Development at 34901-
34953 Woodward to add an all-way slop control at Brown and Peabody
and the marking of separate left and right {urn lanes on the southbound
Peabody approach will be sufficient to handle the increase in lraffic due
to this development. The City’s traffic consultant, Wells and
Assaciates, will provide a thorough review of the applicant’s traffic
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study prior to the Planning Board meeting on May 28, 2008.

H. Parking Issues:

The applicant has indicatad that 10 parking spaces are proposed on site
in the underground parking level. In addifion, on-street parking is
available on Woadward and Peabady, and public parking is available
throughout the downtown. A thorough discussion of the parking
requirements is contained in the attached site plan report.

). Naturaj Features:

The petitioner has indicated thal there will be no impact on natural
features or bodles of water as a result of the proposed development.

J. Departmental Reports

1.

Enginecring Division — The Engineering Division provided the following
comments:

Regarding the proposed Maple Rd. sidewalk, we have the following
CONGErns:

1.a.

The proposed sidewalk is only 8 feet wide, due to the limited right-
of-way in this area, combined with the need for a five lane road to
manage traffic demand on this segment of Maple Rd. The lree
grates proposed on {he plan must actually be construcied 6 inches
behind the existing curb to provide a section of concrele for the
grate to anchor fo. Since the grate is 4 f&. square, this would leave
only 3.5 It. for the City sidewalk between the tree grate and the
building wall. The City sidewalk MUST be five feet wide,
particularly in this busy corridor. If the appiicant desires o have
trees on this frontage, the building wall must be moved south 18
inches to provide the minimum amount of space for the sidewalk to
function. _

If the building is to be constructed as shown, the Cily will need to
enter into a long-term lease with the bullding owner lo ailow use of
the publicly owned land southeast of the Maple Rd./Peabody St
intersection. In our attempt to create a pedeslrian-friiendly
environment, the Cily shoulkd avoid overly narrow City sidewalks,
particularly where vehicla traffic levels are as high as lhey are here.
The thirty foot long section just east of the Maple Rd. lobby door is
proposed such that the excessively narrow sidewalk Is being
extended further to the west than necessary (i.e.: an 8 . wide
would be provided for the public when in fact a larger section of
public properly exists for this purpose today). The Engineering
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Dept. will advise that no less than {en fool sidewalks be provided
along Maple Rd. for that portion where a lease 1o private use is
being entertained.

Construction of this project will be difficult given the shortage of
space available in the adjacent nighis-of-way for construction
staging. The applicant should be aware that the City will nolbe in a
position to allow any lane closures of Maple Rd. lenger than for
short time periods (less than a day) during the life of the project.
Further, assuming the existing sidewalk will be closed during
construction, there will be no space available to provide a sidewalk
shed. Construction of this property cannot be conducted
concurrently with a project on the north side of the block, as there
would be no space left for pedesirian access. In addition, lhe
applicant needs to be aware that the praposed reconstruction of the
Mapie Rd./Park St./Peabody St. fraffic signal, which will incorporate
a Maple Rd. pedestrian crossing, will be required to be
Implemented prior to closure of the Maple Rd. sidewalk, thereby
providing a safe access for Maple Rd. south side pedestrians to
Woodward Ave. The City will expect the modemization of this
traffic signal to include a mast arm design matching others currently
being instatied in the downtown Birmingham area.

The C.L.S. indicales that & zoning varlance will be required to
construct the building without a loading zone. In discussions with
the owney, it is their proposal to park trucks on Peabody St. during
low traffic periods of the day to accomplish daily loading needs. It
is important to remember that Peabody St. wilt be converled inlo a
three-tane road in the near fulure, meaning that the northbound
traffic lane will be up against the curb, in direct conflicl with where
trucks would have to park as proposed. Creating an inherenlly
dangerous situation on a new building when allernatives exist
seems like poor planning. In a previous discussion with the owner,
it was noted that a loading zone could be creaied by using the
existing parking area in ihe Woodward Ave. right-of-way directly
south of the site. Using this area would be significantly safer than
what is proposed. Waiving this requirerent is not in the best
interest of the Cify or the public that will use Peabody St well info
the fulure,

The current crosswalk for Woodward Ave, at this sile's comer is
extra close to the intersection due to the presence of an exisling
driveway approach. Once the driveway approach {s removed, the
crosswalk can be moved south, which wouid reduce the distance of
the crossing, and improve safely for pedesirians by allowing turning
trafflc more reaction time befere having lo cross the crosswalk, it is
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expected that this crosswalk relocallon would be an appropriate
part of the final sidewalk streetscape plan for this project.

Being in the downtown area, the owner will be required to sign a
Streetscape Agreement, agreeing to pay for all costs necessary to
finish the E. Maple Rd. and Peabody St. frontages of the property
with the City's standard streetscape consisting of exposed
aggregale sidewalk, iandscaping, etc. The sidewalk on the
Woodward Ave. frontage shall have the small sawcut patiern lo
carry this design theme on this side of the building as well. The
agreement must be signed prior to the issuance of a canstruction
permit.

The following permits will be required from the Engineering Division
for this project:

Sidewalk/Drive Approach Permil (for all pavement Installed in the
tight-of-way).

Right-of-Way Permit (for excavations in the right-of-way).

Street Obstruction Permit (for partial obstructions of the City
sidewatik or alley).

In addition, a permit will be requircd from the Michigan Dept. of
Transportation (MDOT) for any use and construction within the
Woodward Ave. right-of-way.

2. Deparimeni of Public Services — DPS had no concerns.

3. Fire Department - The Fire Depariment has advised that the Fire
Deparlment Connection must be located on {he address side of the
building, and a fire hydrant placed within 100’ of this connection, with
the location of both to be approved by the Fire Marshal.

4, Police Department — The Police Depariment has indicated that they are
concerned about the traffic patlerns at Maple and Peabody, and with
the vehicular access to the underground parking level. The City's
traffic consultant will provide a full iraffic review by May 28, 2008.

5. Bullding Division ~ The Building Department will provide their
comments prior to the May 28", 2008 Planning Board meeting.
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K. Summary of CIS:

The Planning Division finds that the applicant's CIS is complete, and
recommends approval, with the following conditions:

1. The applicant co-ordinate with the City and the utillty companles to
determine the Jocation of any utility easements; and

2. Approval of the traffic study by the Cily's traffic consultant, Wells
and Associates.

L. Suggested Action:

1, To accept the Community Impact Study as provided by the applicant
for the propused development at 34877 Woodward with the following
conditions:

1. The applicant co-ordinate with the City and the ulllity companies to
determine the location of any utility easements; and

2. Approval of the traffic study by the City's trafflc consultant, Wells
and Associates.,

Or

To decline the Community Impact Study as provided by the applicant for

the proposed development at 34877 Woodward for the following reasons:
a,

b

C.

Or

To postpone action on the Community Impact Study as provided by the
applicant for the proposed development at 348077 Woodward, allowing the
applicant the opportunity to address the issues ralsed above.
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Preliminary Site Plan Review

1.0

2.0

Preliminary Site Plan Review

Please see the attached Zoning Compliance Summary Sheet for detailed
zoning compliance information.

Introduction

The subject site, 34877 Woadward, is currently the site of a vacani gas
station and has a total land area of 0.315 acres. il is located on the
southwest corner of Maple and Wooedward Avenue. The applicant is
praposing to incraase the area of the site to 0.343 acres by squaring off
the intesrsection of Maple and Peabody o improve the pedestrian crossing
and to ailow expansion of the comer of their building into the right-of-way.
The applicant is proposing to demolish the existing building and surface
parking lot to construct a mixcd use development. The proposed
development will consist of one large building containing a maximum of 5
residential units and 45,404 sq.fl. of office / retail space.

Land Use and Zoting

2.1 Existing Land Use - The site currently consists of a vacant building

and a surface parking lot. The site was previously utilized as a
gasoline service center, and is now used for lemporary parking for
construction vehicles. Tha existing building is proposed to be
demolished to allow construction of the new mixed use building.

22 _Zoning -~ The site is zoned B-4, Business Residenlial, and is zoned D-

4 in the Downtown Overlay Districl. The applicant has elecled to
develop the site under the Overlay Districl regulations. The existing
use and surrounding uses appear to conform to the permiited uses of
the Zoning District

2.3 _Summary of Adjacent Land Use and Zoning - The foliowing chart

summarizes existing land use and zZoning adjacent to and/or in the
vicinity of the subject site, inckiding the proposed 2016 Regulating
Plan zones.
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North South East West
Existing Vacant Restaurant & | Vacant Hotel | Mixed Use —
Land Use gasoline Surface and Refell &
service station Parking _ Commercial | Commercial
Existing B-4 Business | B-4 Business | B-2, General | B-4 Business
Zoning Residential Resldential Business Residential
District
Overlay - T o
Zoning D-4 D-4 MU7 - Mixed D4
District Use

A map of the area showing the subjeci property hightighted in red and showing
the surrounding properties and the exisfing zoning is atfached for your review.

3.0 Use of Site

In accordance with Article 3, seclion 3.04(c) of the Zoning Ordinanca, the
proposed relail, office and residential uses are permitted in the Downitown
Overlay Dislrict. The applicant has elected to develop under the Downtown
Overlay Dislrict regulalions.

4.0 Setback and Height Requirements

The attached summary analysis provides the required and proposed bulk, area,
and placement regulations for the proposed project. The applicant meets the
bulk, height, area and placemenl requirements for the D-4 Overlay District
zoning. The applicant will be required to obtain variances from the Board of
Zoning Appeals for the required luading spaces and associated screening

50 Screening and Landscaping

5.1 Dumbpster Screening — The applicant is proposing to store all trash
within the proposed building. A privale collection service will be
utilized.

5.2 Parking Lot Screening — The applicant is proposing 10 on-sile parking
spaces, to be localed on an underground fevel. Thus, all parking Is
fully screened by the building itself.
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5 3Mechanical Equipment Screening — The applicant is proposing fo
house the mechanical equiprnent on the rooftop. Rooltop screening is
required for all proposed roofiop mechanical units. Article 04, 4.49
{C)(8) of the Zoning Ordinance requires that all reoftop mechanical
equipment must be obscured by a screen wall constructed of materials
compatible with the materials used on the building, that provides an
effective permanent visuai barrier that minimizes the visual impact of
the equipment from other points of cbservation and that:
(a) The screen walls must be less than 10 feet in height; and
(b) The screen walls shall, to the best extent possible, not exiend
above the top edge of an imaginary piane extending upward no
more than 45 degrees from the eave line.

The applicant is proposing to screen all rooftap mechanical units with
10’ 9" high screen walls around all of the proposed rooftop mechanical
equipment. The proposed screen walls will not extend past an
imaginary 45 degree plane from the eave line, and they have been
integrated into the design of the building o give the building a more
substantial presence. The applicant has provided dimensions and
specification sheels for all of the proposed rooftop mechanical
equipment, with the exception of the residential condensing unils
(which are usually 3’ in height) that demonsirates that ail units will be
fully screened by lhe screen wall. The applicant must provide
dstails on the residential condensing units prior to Final Site Plan
and Design Review.

The localion of electrical transformer(s) has not yet been determined,
The applicant has provided an electrical room on the underground
parking level which could house a transformer. The plans note that the
applicant is negotiating with the owners of Peabody's to locate the
transformer(s) on the Peabody property. f the transformer [s proposed
outside of the huilding, appropriate screening will be required. The
applicant must provide details on the size, location and required
screening for all transformers prior to Final Site Plan and Design
Review.

5.4 andscaping — A delailed landscape plan has been provided. it shows
an extensive use of container ptantings and the addition of street irees
along Maple, Waodward and Peabody. Planters are proposed on all
sides of the building. Proposed perennials for the planfers include
Variegated Sweet Flag, Montgomery Aslilbe, Happy Returns Daylilly,
Fire and Ice and Halcyon Hosta and Northwind Swilch Grass. In
accordance with Article 4, seclion 4.20 LA-01, the only required
landscaping is 1 street tree / 40° of street frontage. The applicant has
320’ of street frontage, and thus 8 street trees are required. Nine are
proposed. Specificafly, lwo “Princeton Sentry” Ginkgo shieel trees with
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tree grates are proposed on Peabody, four “Princeton Sentry” Ginkgo
trees are proposed on Maple with tree grates, and three “Skyline”
Honey Locust trees are proposed on Woedward, to be surrounded by
grass in the MDOT right-of-way. A permit from MDOT will be required
for changes in the right-of-way along Woodward.

6.0 Parking, Loading and Circulation

6.1 Parking ~ The subject site is located within the Parking
Assessment District and thus no parking is required for the retail or
office uses. A maximum of five residential units are proposed, and
thus 8 on-site parking spaces are required. The applicant is
proposing 10 parking spaces in the underground parking level,

6.2 Loading ~ in accerdance with Ariicle 4, section 4.21 of the Zoning
Ordinance, 1 loading space Is required for the restaurant use (less
than 20,000 sq.ft.), and 1 Is required for the office use (less than
50,000 sg.ft.). Due to the constraints of the site, the applicant
is not able to provide any loading spaces on site, and intends
to apply to the Board of Zoning Appeals for the required
variance. The applicant met with the Enginearing Departmenti and
it was agreed that the loading for the silc should occur from the
Woodward Avonue right-oi-way due to potential traffic conflicts on
Pcabody.

6.3 Vehicular Circulation and Access - The proposed development

includes the removal of two curb cuts along Woodward, and the
rernoval of one curb cut on Maple. The existing curh cut on
Peabody will be reconfigured, but vehicular access to the site will
continue off of Peabody at the southwest corner of the site. There
will be private access only to the underground parking level, which
only confains 10 parking spaces. A permit from MDOT will be
required for changes in the right-of-way along Woodward.

6.4  Pedestrian Circulation and Access — The applicant has provided

pedestrian entrances directly from the public sidewalks at the
corner of Maple and Peabady to the office and restaurant iobby,
which is accessible directly from Mapfle, and directly from Peabody.
Pedestrian entry o the residential lobby has been provided on the
Maple elevation towards the center of the building. Secondary
pedestrian access to the building has also been provided off of
Woodward at the southeast corner of the sile. These entrances
are not focated on the frontage lines as requlred by the Zoning
Ordinance. However, the City Attorney has advised that this
provision is in conflict with the Michigan Building Code, and
that state law supercedes our local ordinance. Accordingly,



Praliminary Site Plan & CIS Review
34977 Woodward — Calalyst Developmenl

May 28, 2008

8.5

the requirement that the doorway be located “on the frontage
line” cannot be enforced. As such, the City Attorney has
advised that a variance is not required.

Streelscape — The applicant has proposed a sidewalk expansion at
the norlhwest corner of the site to improve the pedestrian crossing
at the intersection of Maple and Peabody. This intersection has
long been identified as one ripe for improvement. The 2016 Plan
recommended the removal of the concrete island, and the
realignment of the intersection to fine up with Park Street {o the
north, and to reduce the distance of lhe crossing for pedestrians,
The applicant has met with the Engineering and Planning
Departments to review their proposal for lhis intersection. The
changes as proposed will significantly reduce the distance for
pedestrians to cross Peabody, and will eliminate the concrete
island, as recommended in the 2016 Plan. The reconfiguration also
expands the width of the public sidewalk o create a plaza area at
the comer of Maple and Peabody. The proposed realignmentf also
lines up with Park Streef to the north, which would allow for this
Intarseciion fo return to a full movement Intersection if the Cily so
chooses when the gas station on the north side of Maple
redevelops.

The City will require the execution of a streetscape agreement
outlining all required improvements in the right-of-way, including
new sidewalks, curbs, trae wells etc. The applicant is currently
proposing the use of contemporary fumishings similar to thase under
consideration for the Triangle District. However, the streetscape
standards in the Downtown Overlay require the use of the
traditional City benches, trash receptacles, pedestrian scale lights
and hanging baskets in Birmingham Green. The proposed location
of benches and trash receptacles as shown on the plan will add to the
pedestrian experience and create intimate public gathering spaces.

Lighting

The applicant is proposing 25 cuslom sconce light fixiures (40W) o be
affixed to the building at a height of 6.75' above grade. Additional fixtures
are proposed for the upper level {erraces as required by Code, and sign
lighting is also propnsed. A photometric plan and specification sheets
for all light fixtures must be provided at the time of Final Site Plan
Review. Lighting will be reviewed in detail as part of the Final Site Plan &
Design Review.
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8.0

Departmental Reports

8.1

Engineering Dlvision - The Engineering Division had the following
comments:

Regarding the proposed Maple Rd. sidewalk, we have the following
concemns:

1.a.

The proposed sidewalk is only 8 feet wide, due to the limited right-
of-way in this area, combined with the need for a five lane road io
manage traffic demand on this segment of Maple Rd. The tree
grates proposed on the plan must actually be constructed 6 inches
behind the existing curb to provide a section of concrele for the
graie to anchor to. Since the grate is 4 fi. square, this would lsave
only 3.5 ft. for the City sidewalk between the tree grate and the
bullding wall. The City sidewalk MUST be five feel wide,
particularly (n this busy corridor. |If the applicant desires to have
trees on this frontage, the building walt must be moved south 18
inches to provide the minimum amount of space for the sidewalk lo
function,

If the bullding is to be construcled as shown, the City will need fo
enter Into a long-term lease with the building owner to allow use of
thc publicly owned land southeast of the Maple Rd./Peabody St.
intersection. In our attempt to create a pedestrian-friendly
cnvironment, the City should avoid overly narrow CRty sidewalks,
particularly where vehicle traffic levels are as high as they are here.
The thirty foot long scction just east of the Maple Rd. lobby door is
proposed such that the excessively narrow sidewalk Is being
extended further to the west than nccessary {i.e.. an B ft. wide
would be provided for the public when in fact a larger section of
public property exists for this purpose foday). The Engineering
Dept. will advise that no less than ten foot sidewalks be provided
along Maple Rd. for that portion where a lease to privale use is
being entertained.

Conslruction of this project will be difficult given the shortage of
space available in the adjacent rights-of-way for construction
staging. The applicant should be aware that the City will not be in a
position to allow any lane closures of Maple Rd. longer than for
short time periods (less than a day) during the life of the project.
Further, assuming the existing silewalk will be closed during
construction, there wili be no space available to provide a sidewalk
shed. Construction of this property cannot be conducted
concurrently with a project on the north side of the block, as there
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would be no space left for pedestrian access. In addifion, the
applicant needs to be aware that the proposed reconstruction of the
Maple Rd./Park St./Peabody Si. traffic signal, which will incorporate
a Maple Rd. pedestrian crossing, will be required to be
Impiemented prior to closure of the Maple Rd. sidewalk, thereby
providing a safe access for Maple Rd. south sidc pcdestrans to
Woadward Ave. The City will expect the modemization of this
traffic sighal to include a mast arm design matching others currently
being installed in the downtown Birmingham area.

The C.1.S. indicates that a zoning variance will be required to
construct the building without a loading zone. In discussiens with
the owner, it is their proposal to park trucks on Peabody St. durlng
low traffic periods of the day lo accomplish daily loading needs. It
is important to semember that Peabody St. will be conveiled into a
three-lane road in the near future, meaning that the northbound
traffic lane will be up against the curb, in direct conflict with where
trucks would have to park as proposed. Crealing an inherently
dangerous situation on a new bullding when allernatives exist
seems like poor planning. In a previous discussion with the owner,
it was noted that a loading zone could be created by using the
existing parking area in the Woodward Ave. right-of-way directly
south of the sile. Using this area would be significantly safer than
what is proposed. Waiving this requirement is not in the best
interest of the Cify or the public that will use Peabody St well into
ihe future.

The current crosswalk for Woodward Ave. at this site’s corner is
extra close to the intersection due o the presence of an cxisting
driveway approach. Once the driveway approach is removed, the
crosswalk can be moved south, which would reduce the distance of
the crossing, and improve safety for pedestrians by allowing tuming
traffic more reaction time before having lo cross the crosswalk. It is
expected that this crosswalk relocation would be an appropriate
part of the final sidewalk sfreefscape plan for this project.

Being in the downtown area, the owner will be required to sign a
Streetscape Agreement, agreeing to pay for all costs necessary to
finish the E. Maple Rd. and Peabody St. frontages of the property
with the City's standard streetscape consisting of exposed
aggregate sidewalk, landscaping, etc. The sidewalk on the
Woodward Ave. frontage shall have the small sawcut pattern to
carry this deslgn theme on this side of the building as well. The
agreement must be signed pricr to the issuance of a construction
permit.
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The following permits will be required from the Engineering Division

for this project:

A. Sidewalk/Drive Approach Permit {for all pavement installed in the

right-of-way),

Right-of-Way Permit (for excavalions in the right-of-way).

. Street Obsfruction Pemmit (for partial obsiructions of the City
sidewalk or alley).

om

In addition, a permit will be required from the Michigan Dept. of
Transportation (MDOT) for any use and construction within the
Woodward Ave, right-of-way,

In accordance with the requlrements of the Engineerlng Department,
the applicant will be required to adjust the footprint of the building
just east of the office and restaurant lobby by stepping it back to
provide the required 10’ sidewalk width on the public property that
will be subject to the long term [ease. In addition, the applicant will
be required to shift the tree wells along Woodward 67 to the south,
and shift the proposed planters and huliding plers along Waoodward
12" or so to the south to ensure that a §' clear pedesfrian path exists
from the edge of the tree grate to the northern edgse of the building.
The applicant would be required to provide the City with an easement
for the portion of the 5 sidewalk that would be located on private
property (approximately a 1’ strip).

8.2 Deparlment of Public Services — DPS has no concerns.

8.3 Fire Depariment - The Fire Department has advised that the Fire
Department Connection must be located on the address side of the
building, and a fire hydrant placed within 100’ of this conneclion,
with the location of both to be approved by the Fire Marshal.

8.4 Police Department — The Palice Department has indicated that they
are concerned about the traffic patterns at Maple and Peabody, and
with the vehicular access {o the underground parking level. The
City's traffic consultant will provide a fuli traffic review by May 28,
2008.

8.5 Building Division — The Buildinq Pepartment will provide their
comments prior to the May 28", 2008 Planning Board meeting.
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9.0

10.0

Designh Review

A full design review will be conducted at ihe time of Final Site Plan and
Design Review. However, the applicant has submitted full elevation
drawings on sheels A-7 and A-8. The applicant is proposing to utilize the
following materials:

Mankato Stone in polished Golden Amber and Golden Buff;

¢ Indiana Limestone with a sugar cube finish and a bush-hammered
finish;

¢ hronze finish aluminum windows and doors;

» 1" bronze tint insulated glass windows and doors with Low-E
coating;

« metal panels with a Kynar finish to match the Indiana limestone and
the bronze aluminum finish of the windows;

« custom bronze painted aluminum canopies and sunshades;

s custom bronze painied aluminum solid panel for the dumpster
screening; and

» custom bronze painted aluminum open panels for the parking
access doors,

The Planning Division will reserve detailed comments regarding
archltectural standards and design related issues for the Final Site Plan
and Deslgn Review. However, in reviewing the plans, the following issues
were noted: no details have been provided on the percentage of glazing
for any elevation, although it appears that the minimum glazing
requirements for the first loor have not been met on the west elevation,
and a sample of the bronze tinted glass has not been provided (only clear
or lightly tinted glass is permitted). At the time of Final Site Plan
approval, the applicant will ba required to provide information
regarding the percentage of glazing on each elevation to determine if
the 70% glazing requirement has been met and must provide
samples of all materials proposed.

Downtown Birmingham 2016 Overlay District

The site is located within the D4 zone of the DB 2016 Regulating Plan,
within the Downtown Birmingham Overlay District. The DB 2016 Report
encourages four or five story buildings along Woodward Avenue. The
proposed development implements the recommendations contained in the
2016 Plan as the applicant is proposing a five story mixed use building
with the physical qualities necessary to enhance the architecture of
existing buiidings downtown, 1o create a focal point for the entrance fo
downlown, and is built to all property lines to continue the pedestrian-
oricnted character of downtown to the west of the site. Far further
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11.0

12.0

discussion of compliance with the 2016 Plan, please see the
comresponding section in the CIS portion of this report.

Approval Criteria

In accordance with Arlicle 7, section 7.27 of the Zoning Ordinance, the
proposed plans for davelopment must meet the following conditions:

(1} The location, size and height of the building, walls and fences shall be
such that there is adequate landscaped open space so as to provide
light, air and access to Lthe persons occupying the structure.

(2) The location, size and height of the building, walls and fences shall be
such that there will be no interference wilh adequale light, air and
access to adjacent lands and buildings.

(3) The location, size and height of the building, walls and fences shall be
such that they will not hinder the reasonable development of adjoining
property nor diminich the value thereof.

(4) The site plan, and its relation to streets, drivaways and sidswalks,
shall be such as to not interfere with or be hazardous {o vehicular and
pedestrian traffic.

(5) The proposed development will be compatible with other uses and
buildings in the neighborhood and will not be contrary to the spirit and
purpose of this chaptler.

(6} The location, shape and size of required fandscaped open space is
such as to provide adequate open space for the benefit of the
inhabitants of the building and the surrounding neighborhood.

Recommendation

The Planning Division recommends that the Planning Board APPROVE
the Preliminary Site Plan for 34977 Woodward with the following
conditions:

1. Provision of specification sheets for the residential condensing unils
prior to Final Site Plan and Design Review;

Provision of details on the size, location and required screcening for
ali transformers prior ta Final Site Plan and Design Review;

Obtain a loading space varfance from the Board of Zoning Appeals;
Preparation of a streetscape plan with all required Downtown
streeliscape elements prior fo Final Site Plan and Design Review;
Provision of a photometric plan and specification sheets for alt {ight

O w0
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6.

7.

fixtures;

Provision of information regarding the percentage of glazing an
each elevation prior to Final Site Plan and Design Review; and
Adjustrment of the building footprint and planters along Woodward
to provide a 10’ clear pedestrian walking path on the property that
will be subject to the long term lease, and a 5' clear path cast to
Woodward.

13.0 Sample Motion Language

Motion to APPROVE the Preliminary Site Plan for 34977 Woodward
subject to the following conditions:

1.

h

OR

Noo o R

Provision of specification sheels for the residential condensing units
prior to Final Site Plan and Design Review;

Provision of details on the size, location and required screening for
all transformers priar to Final Sife Plan and Design Review,

Obtain a loading space variance from the Board of Zoning Appeals;
Preparation of a streetscape plan with all required Downtown
streetscape elements prior o Final Site Plan and Design Review;
Provision of a photometric plan and specificatlon sheets for all light
fixtures,

Provision af information regarding the percentage of glazing on
each elevation prior to Flnal Site Plan and Design Review; and
Adiustment of the building footprint and planters aleng Woodward
to pravide a 10’ clear pedestrian walking path on the property that
will be subject to the long term lease, and a &’ clear path east to
Woodward.

Motion to DENY the Preliminary Site Plan for 34977 Woodward.

OR

Motion to POSTPONE the Prelirninary Site Plan for 34977 Woodward until
the outstanding issues can be addressed.
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Site Plan Review

R. Preliminary Site Plan Review is desigied 1o pive the developer a tentative approval prior to development of
copstruction plans.  Preliminary review may avt be required for additions or aliemtions lo cxisting buillings,
which in the judgement of the City Planner are considered to be minor in nature. After final site plans are
complsted, the petitioney shall submit them to the Planning Board for final Site Plan Review of non-historic
properties. The Planning Board and the Historic District Commission shall jointly review the final Site Plan
for historic prope-ties,

C. Final Sile Plan Review must be applied for within six months of the granting of preliminary Site Plan ap-
proval. All provisions of applicable ordinances must be inet, and any special conditions or requirements
imposed by the appropriate reviewing body atd in grauting preliminary approval imust be incarporuted o
the plans. Final Site Plan approval for both new construction and additions shall be given only after all
phascs of the plan have been npproved by the appropriate revicwing body, It shall be the responsibility of
the applicant to advise the Plarning Departinent of any changes w a Sile Plan which hay received final Site
I"lan and Design Review approval, and for requesting the necessary approval from the planning division and/
or Planning Board for such changes.

D. The Building Ofticial shall wot issue 2 building permit for any building when the plans therefor are required
10 be reviewed by the Planning Board, the Design Review Board, or the Historie District Commission
pursuant to tiis section until approval has been obtained and the signatures of the approving members of the
appropriate reviewing body huve been inscribed on the plans on file with the City Planner. However, if the
appropriate reviewing body fafls t act on any application within 3¢ days (rom the date an application for
review 13 filed, the Building Qfficial may, if the appropriats reviewing body has had an opportunity to act
thereon, issue such pernit without Planning Board, Design Review Board, or ITistoric District Commission
aclion.

1.27 Roguiraments

A. Site Plan approval shall e granted only 10 a persou, persons, or entity owning or otherwise controiling the
entire area included within the proposed lot or huilding site

B. The Planning Board or the Design Review Board shall not grant approval for any development unless the
comditions given in this subscction have been met,

L. The location, size und height of the building, walls and fenees shall be such that there is adequate land-
scaped gpen space so as to provido light, air and access to the persons occupying the building,

2. The location, sizc und height of the building, walls und fences shall be such that there will be no interser-
ence with ndequate light, air and access to adjacent lands and buildings.

3. The location, size and height of the Luildimg, walls and fences shalt be such that they wiil not hinder the
reagunable development of adjoining property nor diminish the valne thereol.

4. The Site Plan, snd its relation 10 streets, drivewnys and sidewalks, slill be such as to not inte:fere with
or be hazardaus to vehicalar and pedestrian traffic.

5. The proposed deveiopment will be compatiblc with other uses and huildiggs in the neighborhcod and
will not be conirary 1o the spirit and purpose of this chapter.

6. The location, shape and size of required landscaped open space 18 such as to provide adequate open
space for the benefit of the mbabitants of the huilding and the surrounding neighborhood.

C. Site Plans submisted for review by the Planning Board and/or the Design Review Board shall bi: reviewel by
appropriate City departments to assure conmpliznce with city codes, policizs and/or regulitions.

D. The petitioner shall be responsible for any costs incutied by consultants, including but not fimited to traffic
and environmental, coniracted by the City to review the proposed Site Plan and/or comsunity impact study
as determinod by the city planner.
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Site Plan Review

E. A community immpnct study (CIS) shall be required:

2

For a new glruclure andfor huilding of 20,000 square {eet of gross foor area or greater, to be prepared by
Ui petitiones, for review by the Planning Board at the preliminary Site Plan Revicw.

Far a new siructure and/or building or addition to on existing structurc and/er bujlding equuling less than
20,000 squarc fect of combined gross floor area, to be prepared by the petitioner upon detcrmiaation by
the Planning Bonrd at preliminary Site Plan Review thal the proposed development moy exer: 2 signifi-
cent impacl upon one or more of those elements cited in subsection (F) of this section. The CIS shall be
reviewed by the Mlanning Board at a second preliminary Site Plan Review.

For an addition to an existing structure and/or building with a ccwbined gress floor area of 20,000
scuare feet or mcre, provided that the addition has a gross floor arca greater than 10% of the gross floor
area of the cxisting structure and/or building, for review by the Planning Board at the preliminary Sile
Plan Reviow.

F. A communily impact study, when reguived, shall provide information pertinen( to the following:

—
.

2
3
4,
5
6
7

8.
9

Planning/zoning issues. including vonfommmee wilh masler plan, wban design plan, this chapter, and
other applicable city codes and policies

Land development issues, including topugraphic and soil conditions and site safety concerns,

Private utilities consumplion, including ¢lectrical needs and natural gas utilization,

Noise level cond tions.

Ar guality coaditions.

Environmental design and historic values including visual quality and histgric resources.
Comeunity facilities and services, including refuse coliection, sanitsry s stunn sewer, and watzr sup-
ply.

Public safety needs, including police. five and emergency medieal services,

Open space landscaping and recrendion, including cultural elements.

10. Transportation issues, including pedestrian access and circulation, auto end delivery vehicle traffic, and

parking concerms.

11. Natural features prescrvation, enhancement, and/or replacement.
12. Other information as reasonnbly may be recuired by the ¢ity to assure an adequate analysis of all cxist-

ing and proposed site features und condilivns.

G. The preparen(s) of 2 CIS must meet the following minimum professional qualifications:

Be registered in the state in their respective professians, when licensing is a state requirement for the
practice of the profession (¢.g. professional engincer, registered land surveyor, registered architeet, ete.);
o

In those instances where the state does not require licensing for the practice of & profession [e.g., plan-
ner, urban designer, cconomist, cte.), the preparer shall, in the apinion of the city, possess acceptable
credontizls (e.g., appropnale college degrec(s), membership in professionel societics, etc.) to render an
expert opiniun in the matter and provide docomertation which adequately illustrates professional experi-
ence gained while preparing CIS related muterials on similar projects for other municipalitics.

7.28 Approval
Site Plan approval shall be val:d for a period of one yerr from the date it 1s granted. Upon request, the appropri-
ate reviewing bady may grant an extension of not in cxcess of ane year to the applicant prior to the expiration
datc. Any application for extension of Site Plan approvil must be filed on or before the expiration of (he origimul
Site Plun approval. An exlension may be granted upon compliance with all applicable zoniug requirements that
are in effcet ot the time of filing of the applicatien for the extenslon. All plans must show aay revisiony thul ure
a result of Zoning Ordinance amendments ot the tine of filing. The Building Official shall not issuc a permit for
such worl unless a valid final Siie Plan and desipn plan are in effect,

Processes, Permils and Faag [7-13



Downtown Birmingham Overlay District

301 Purpose
‘L 'he purposes of the Downtown Birminghum Qverlay Districl are 10;
A. Encournge and direct development within the boundaries of the Downtown Birmingham Overlay District
and implement the Downtown Binmingham 2016 Plim;

B. Encourage a form of development that will achieve the physical qualities nesessary to maintain and enbance
the economic vitality of Downtown Birmingham and to maintain the desired chawacter of the City of Bur-
minghan as stated in the Downtown Birminghaio 2016 Plan;

C. Eucourage the renavation ofbuildings; ensure that new buildings are corpat:ble with their context and the
desired character of the city; ensure that ull uses relate to the pedestrian; and, cnsure that retail be saleguard-
ed alonp specific sireet fronizges; and

D. Fnsnee that new buildings are compaiible with and enhance the historie disiricts which refiect the city’s cul-
turzl, social, cconomic, political, and archiluctaral berilnge.

3.02 Applicability

A. The Downtown Rirmingham Overlay District shall be an overlay district that applies over the existing zon-

ing, districts.

B. Use and development of tand within the Downtown Bivmingham Overley Diistrict shall be repulated oy fol-
lows:

1. Any existing use shall be permitted .o continue and the use shal] be subjeet to the nnderlying zoning
requirenients and not the Downiown Bitmingham Gverlay District,

2. Where the usage within an existing building is proposed to be expandcd by morc than 50% of the exist-
ing stic, the now use shall be subjest to the building vsc standards of the Downtown Binningham Over-
lay Districi to the maximum extent practical, as determined hy the Manning Board.

3. Any expansion to an existing building (hat expands the arca of the wulding by more than 40% of the
cxisting bujlding area shall subject the entire building to the requirements of the Downtown Birmingham
Owerlay Distriet and sliall be brought into complinace with the requirernents of the Downtown Binning-
ham Overlay District to the maximam extent practical, as determined by the Planning Board.

4. Where a new building is proposed, the usc and site shall be subject to the requitements of the Downtown
Birmingham Qverluy District,

C. Development applications within the Downtowo Birminghamn Overlay District shall be required to follow

the Site Plan Review and Design Review standards contained in Article 7.

D. A Downtown Birmingham Qverlny District Regulating Flan has been adopied that divides the Downtown
Birmingian Overlay District into zones. Eoch zone designaled oa the Regulating Plan preseribes require-
memts for building (om, height and use as follows;

D2: Downtown Two or Three Storigs
23: Downtown Three or Four Storles
[d: Downiown Four or Five Stories
C. Conupunity Hse
P: Puiking

3.03 General Standards

A. The design of buildings and sites shall be regulated by the provisions of the Downtown Butningham Overlay
District,

B. Section 301 i Section 3.04 shall gavern the design of all privately owned land within the Downtown Bir-
mingham Qverlay District.

(. The pravisions of the Downtown Birmingham Overlay District, when in conflict with other articles of the
Zomng Ordinance, shall lake precedence.

N The provisions of the Dowtown Binminghaws Overlay Distriet shall specifically supersede the Aeor-area-
ratio, mexhnam height, band minimon seibaclk regulations contained in each two-page layout in Article 2 of
the Zoning Ordinance.
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Downtown Birmingham Qverlay Districl

E. The provisions of the buildiag and huilding regulatiors Chapler 22 of the Bivmingham City Code and the
historic preservation regulations in Chupter 62 of the Binuingham City Code, when in conflict with the
Downtown Birmingham Overlay District, shall take precedenee.

F. The design of community buildings and improvements shall not be subject to the specific stundards of this

B

article, but shall be subject W design review by the Planning Board.
G. Locations desighated on the Regulating Plan for new parking gamges and civic buildings shall be veserved

for such development.
3.04 Specific Standarts
A. Building Height, Qverlay: The various clemonts of building height shall be detzrnined as follows for the

various zones designated on the Regulating Plan:

1. D02 Zone {iwo or three storics):
Eave lino for s.oped roofs shall be no more than 34 feet,
Peak or ridge of any stoped roaf shall be no mare than 46 feet as measured to the average grade.
Maximum cverall height including the mechunical and other equipment shall be no mare than 56 fect.
A third story is permitted il it is used only for residential.
All huildings in D2 Zone containing a thitd story should be designed harmoniously with adjacent
structures in terms of mass, scale and propartion, to the best extent possible.
A third story shall continue in a different plane, beginning at the eave line, not greater than 45 de-
grees measured (o the horizontal or sctbacic 10 feet from any building fhwde.
All hyildings constructed in the D2 Zone must have & minimwn gave height or 20 feet.

3 Zone (three or four storics):
Eave lino for slopcd roofs shall be no more than 46 feel.
Peak or ridge of any sloped voof shall be ne more than 58 fect as measured to the average grade.
Maximum overal] heipht includ/ng the mechanical and other equipment shall be no more than 68 Jeet.
A fourth story is permitied iCit is used only for residential,
All buildings in D3 Zone containing a foutth story should be designed humoniously with adjacent
struchures in tenng of miass, scale and proportion, to the best extent pussible.
The fourth story shufi continue in a different plane, beginning at the cave line, no greater theu 45
degrees mensured fo the horizontal or sethack 18 feet from any building facnde.

4 All builditps constructed in a D3 Zone must contain a minimum of 2 3igries and must have o mini-

mum gave height of 20 feet.

3. D4 Zone (four or five sries):

Eave line shall be no more than 58 feet.

Peak or ddge of uny sloped roof shull be no nwre than 70 feet as neusured to the average grade.
Maximum overall height including mechanical and other equipiment shall be no mure than 80 feet.
The fifth story is permitied if'it is used only for residential.

All hiildings containing a {ifih story should be desipned harmoniously with adjacent structures in
tenins of mass, seale and proportion, o the best ex:enl possible,

m e a0 TR
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orees measured Lo the horizontal or set back 10 feet from any byilding facade.
g. Al buildings constructed in the 134 Zone must coritain a minimum of 2 stovies and must have a
minitnun eave height of 20 fret.

4. Cand P Zones: Downtown Birmingham Overday District building height shall comply with the underiy-
ing height restrictions listed in cach two-page layout in Article 2 of the Zoning Ordinance, but may be
negotiated by the Plinping Beard,

S. Storigs at sulewalk level shall be a winimmun of 10 feet in height from finished floor to timshed ceiling.
The Planning Dourd may reduce this standard for renovations to existing bwildings that do not meet this
standard.

6. A transition linc shall be provided between (ke first and second gtories. The transition shall be detailed to
faculitate an awning.

= Ovortay Distiict[3-3



Downtown Birmingham Qverlay District

7. The maximum width of all dormers per street clevation on buildipgs may not exceed 33% of the w :dlh
of the rouf plane on the street elevation on which they are located.
B. DBuilding placement. Buildings and their ¢lements shall be placed on lots as followa:

1. Front building facades at the first story shaki ke located m the fronlmre ling, except the Planning Board

muy adjust the required front yard to the average front setback of any abutting building.

2. Inthe absence of a builuing tacade, & screenwall shall be built along the frontage line and aligned with
the acljacent building facade. Screenwalls shall be between 2.5 and 3.5 feet in height and made of brick,
stone or other mesonry material matching the building. Upon approval by the Planning Board, sercon-
walls may be 2 continuous, maintained evergrecn hedge or metal fencing, Screenwalls may have open-
ings n maxioum of 25 fzet to allow vehicular and pedestrian access.

Side gethacky shall not be required.

A minimum of 10 fonl rear yard setback shall be provided from the midpaint of the alley, excepr that the

Planning Bourd may altow this sethick 10 be reduced or eliminated. In the absence of an glley, the rear

sethack shall be equal to that of an adjusent, preexisting huilding.

5. Fist-floor awnings may cncroach upon the frontage line and public s:dewalk, but must avoid the gtreet

troes; provide at lcast 8 feet of clearance above the sidewalk; and be sct back 4 minimum of 2 feet from

the rond curb.

Upper-fioor awnings shall be permitied only on vertically propoitioned windows, provided that the aw-

ning is only the width of the window, encrouches upon the frontage line ne more than 3 fect, and is not

used as a backlit sign.

7. Loading docks and service areas shall be permittec only within rear yards, Doors lor access to inferior
lead'ng docls and service arcas shall not face 4 public street,

5. All buildings shai! have their principal pedestrian entrance on a frontage line.

5ol
s
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C. DBuilding use. Duildings shall accommodate the following range of uscs for the various designations on the

Regulating Plan of the Downtown Birmingham Overlay District:

. Uscs shall be ltmited to those allowed in ench underlying zoning, district, unless otherwisc specifically
provided {or herein.

2. T'he following uses and conditivns are prohibited:
a4 Autometic (ood and drink vending machines outdoors;

b. Drlve-in facilities ar any conunercial use that encourages patrons to remain in their automobiles
while receiving gouds or gervices,
¢ Qutdoor advertising,

1. Community uses (C).

4. Thoss sites dc.slgnntcd as parking wses (P) on the Regulating Plun shall be premises used primarly for
parking, except retnil frontages shall he encouraged al the Hest flgor level.

5. Those sites desipnated D2 Zone, D3 Zone, or D4 Zone on the Reguladng Plan may be used for any
commercial, office or residential use as allowed in the underlying zoning district. Upper story uses may
be commercial, uflice or residential, provided that no commercia. or oifice use shall be located on a story
above z residential usc.

6. Bujldings that have frontage along the required retail frontages, as specificc. on the Regulating Plan, shali
consist af retail with o minimun depth of 20 feet from the fronlgpe hine within the first story. Lobbies
for hotels, offices, and muliple-family dwellings may be considered as part of the required retail front-
age, provided that any such lebby cccupies no more than 50% of the frontage of said building,

7. Retail, oftice or residential uses are required lo have mimmum depth of 20 feet from the {rontage line
on all stories. "Uhe remaining depth woy be used for off streot parking, 'acdking access on a frqnta;,; lige
shall be an opening a maximum of 25 feet wide, Openinps for parking garape access shall repeat the
same thythin and proportion us ihe vest of (he building (0 maininin a consistent streetscape.

8. Inany D2 Zone, D3 Zaone, ur D4 Zone, the first floor shalt consist of remil with a minicanm depth of 20
feet from the frontage line where designated on the Regulating Plan os a retnil froptage line in confor-
mance with Section 3 M{(‘)('?) andl Section 3.04(CX6)
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Downtown Birmingham Overlay District

9.

{1

11

QFce use is limited to one gtoty, except:
&  Inany D3 Zone or D4 Zone, 1 two-story b ujding dedicated o offige use is per mssible, and
b. InaDd Zone, two glo1 es may be dedicated to pffice use when ¢ Planning Board permits a (tih story.

B.stros are permitted with a vald Specin Land  se Permit with the following conditions:

a. No direct connec ndditionnl bar pervm is allowed and the inaximum sealing at a bar cannot exceed

L0 seats;

Alcohel is served only te seated patrons, except tiase stanc ing in # delined bar nres;

No dance area is provided:

On y low ey entertainn ent is permitted;

Bistros must have tables {ocated m the gtorefont space lining any gireet, or pod estrin passage,

A m'nimum of 70%, g azing must be provided nlong build; g facades facing a sireet oo pedestrian

passage bewween 1 (borand  feet n seight;

g All bisjo cwners must excente a contract with the City vutl v ing the details of the operation o7 the
histra; ard

h  Outd or dining must be provided, weather pennitting, along an adjacent street or passage dorng the
months oMy througl October each year. Ouidoor dining 1s not pennitted past 12 00 a m. 1f there
ts not sufficicnt space to permat such d ning on tho sidewa k adjacent to the istro, an elevated, ADA
compliant, cnc oscd platform must be ¢ ceted on the street ad acent to the bisuo to create an ou door
dining area if the Lngineering Department detcrmines there is sufficient space available for this pur
pose given parking and traffic conditions.

e Aap o

. Est blishiments openting with a liquor li ‘ensc obtaincd unde Chiapter 10, Alcoholic Liguors Ant cle 11,

Division 3, Licenses ‘or Eeonomic Deve opment, are sermutted with a valid Special Land Use Permit
only on those g < . 5 01 Waodward Avenue "dentified on Exhlbit 1; Appencix C.

D, Parkine yeguirements.

i

2.

[*3)

5.

0.

For all onresidential uses loca ed withm U e parking assessment d  truet, parking on the site shall not be
required, provided such site is in full compliance with the requiremnents of the parking assessment disrict.
For all residential uses located within the pagking nssessment d sh ct, the on-site patking requircments
contained in Section 4.46, Section 4.49, Section 4.50 and Scction 4.51 may be complied with tlrough
leasing the required spaces fiom an off-site parking area, provided the requiremeants of Sec ion 4.45(G)
arc met and all parking is supplicd on site or witinn 300 feet of the rsidential lobby cutt nee of the budlding.
For &l sites Jocated owside of the parking assessment dis mel off-street patking must be provided 1n ac-
cordance with the requ ren ents of Article 4 for parku g, loading and screen ng.

Notwithstunding the above regulations, residentinl dwelhng umits within the cxistn g second and third
floars of landmark Guilhings, as defined in Sec ion 62-87 of the Bitmungham City Cod -, located within
the central busimess historic d strict are exempt from required oft-street pa king iequirements

Off-strcet parking contained in the first story shall not be permit ed within 20 feet o. any bui ding facade
on a froutage line or botween the hw ding facade and the frot tage ling.

The placement of two abu ting oF-street parking fots with continuous stigel trontages shul m th * penmutted

E. Architeciunl standards Al buildings shall be subject t the [k low ng physic 1 1equuements:

1.

-
fn

KR

4.

At least 90% of the exterior finish mate ial on al! facades that face » street shall be limited 1o tae follow
ing: glass, brick, cut s10 1¢, cast stone coarsely textured stucco, or woed Dryvitor EFIS is prohibited
The primary colots of build g exteriors shall be compatible wath the colors of adjacen  uildings and 'n
charecter with the surrounding arca, although th rim mmay be ol'# contra ting calor

Blank walls shall not juce n public stireet. Walls facing a p ibhe strect shall include windows and archi-
fectural leatures customatily found en the front facude of a building, such as awnings, comice work,
edge detailing or decorat ve finish materials,

Storefrants shall be d'rect y ¢ essible from public sidewalks Each store ront must | ave transpatent ar-
ens, eqeal to 70% of its portion of the facade, between one and cight fee from the ground. The wood vr
wednl armauture {structural elements *o support ca opies or signage) of such storgfronts shall be painted,
bronze, or powder-cont d
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5.
é.
7.

8.
9.

10,
1.
12,
13.
14.

15.

16.

Storefronts shall bave mullion systems, with doorways and signage integrally designed. Mullion systems
shall be painted, powdcr-coated, or stamncd,

The glazed arca of a fucade above the first floor shall not exceed 35% ol the tota! arca, wath each fagade
being calculated independently.

Glass shall be clear or lightly tinted only. Opaque applications shall not be applicd to the glass surface.
Tacade openings, inchuling porches, windows, and colonnades, shall be vertical in proportion.

Sliding doors and sliding windows arc prohiblited along frontags lincs.

{Reserved for future use.)

Cantilevered mansard roofs are prohibited,

Balconies, lailings, and porch ; structurcs shall b:: metal, woud, cast concrete, of stone.

curved. Awnings shall be between 8 and l? fecl ubuvz: sndcwalk gm.dg_ zlt ihc lovucr dup edge

Outside dining Lables and chairs shall be primarily melal, wood, or similar mater;al. Plastic owtside din-
ing tables and chairs shall be prohibited.

Any huilding that terminatcs a vicw, as designuted on the Regulating Plan, shall provide distinct and
prominent archilectural featurcs of cnbianced character and visibility, which reflect the unportance of the
hujlding's location and create & positive visual landmark.

Flat roofs shall be enclosed by paranets. Roofiop mechanical and other equipment shall be limited, posi-
tioned and screened to minimize y:ews rom adjacent propettics and public rights-of-way in accordance
with the regulations set forth in Section 4.16, Section 4.18, and Section 4.54.

E S.mnmmndm Signuge, when provided, shatl be as follows:

2.
3.
4.

'ﬁmldmg Sign Dresign Plan:  For all newly constructed or exterior renovated buildings, on overall build-

ing sign design plan shall be approved by the appropriate revicwing body.

Design: Signage shall be integrally designred and painted with the storefrons.

Address Numbers: Address numbers shall be a maximum of 8 mches in vertical dimension.

Sign Band:

u.  General: A single external gign band or zone may be applied to the fagade of a building belween the
first and second floors, provided that it shall be u waximum of 1.5 feet in vertical dinension by any
lorizontal dimension.

b. Woodward Avenuc Address: The external sign band or zone shall be a maximum of 2 fectin verti-
cul dimension by any horizontal dimension. The sign band or zone may contain nwitiple individual
signs, but all nmst refer to a tenant of the building whose principal square fuolage is on the first fioor.

¢. Lowercase letters with ascenders and descenders that extend beyond the limity of the sign height by
a maximum of 50% will not be calculated into total sign arza,

d. Each busincss whosc principal squere footage is on the first story, may have one sign per entry.

e. Where the llistoric District Commission, Design Review Buard ¢v Planning Boaed has determined
that & horizontal sign band is not arclutecturally feasible hased on building design, an alternative
design will be congidered, providad the following conditions are met:

i. The sign must fit within the total sign area allowed for the business;
1. The gign must be compatible with the huilding’s street design and will cnhance the strectscape.
jii. The sign adheres to the goals of the 2016 Plan.

Building ldentification:

a.  Signage ident:fying the entire structure by a byilding nvne may be pemutted oo the sign band.

L. Ore sign will be allowed on the principal building fronlage.

e. Two identical signs will be allowed on each clevation of a corner building.

d. Non-iltluminated signs identifymg the entive structure by a butlding name mzy be penmitied above
the first floor provided the following conditions apply:
i.  The buifding must be locuted un Woodward,
s'i. A luum amne inust ave legal namis 1;, righli. to the bujlding;

Rt

iv. Only one Building Identification sign may be Jocated on the principal buildig frontage.
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6.

7.

10.

Tenant Directory Sign: A dircctory gign may be comprised of individual nameplates no larger than onc

square foot cach, or a chanpeable copy board for characlers not exceeding one inch in height.

Additionn] Signs: Additicnal pedestrian signs for first floor tenants shall meet the tollowing require-

mehis:

a. These signs shall be attached to a building perpendicular to the facade, and cxtzod up to 4 feet from
the facade.

b. These signs shall be a maxinmum of 1.5 feet in vertical dimension and 4 feet in horizontal dimension.

¢. There may be one (1) individual pedestrian sign jor cach business located on the first floor, provided
that such signs are spaced no Jess than 20 feet apart hotizontally,; this shall not deny oy st Moor
place of business at least one projecting sign

Glass: The gtorefront glass may be stenciled with gignape notto exceed 1.5 feet in vertical dimension

and 4 feet in horizental dnnension.

First Floor Awning: The valance shall not be morc than 9 inches in height. The valance of an awning

may be stonciled with sigruge totahing no more than 33% of the valance area.

Lighting:

2. General: External gigns shall not be intomally iluminated, but may be back it or cxtemally Lit.

b.  Woudward Avenue Address: External signs may be intcrnally illuminated.
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AFFIDAVIT OF THOMAS L. PHILLIPS

I Thomas 1.. Phillips, being first duly sworn, deposc and state as follows:

1. 1 am over the age of cighteen. Tam currently and have been since 1998 the Vice
President at Hobbs + Black, an architecture and enginecring finm that has been in business since
1965. 1 Lold a Bachclor of Science in Architecture, Architectural Design and Urban Planning
degree, us well as a Bachelor of Scicnce in Business Administration degree from Lawrence
Technalogical University. I am also the current Vice Chair of the City of Dexter Planning
Commission, where T have served since 2005. [ have been practicing architecture in the staic of
Michigan for 30 years and am currently the Director of the Corporate Office Studio at Hobbs +
Black. Ican competently testify to the facts contained herein if called upon to do so.

2 This Affidavit is based upon my personal knowledge and teview of
documentation pertaining to the proposed development of 34965 Woodward (the “Peabody
Sitc™), as well as past information prepared for the review and approval of the Balmoral building
at 34953 Woodward, Birmingham, MI (the “Balimoral Building”).

3 T was the lead Project Manager for the Balmoral Building and was personally
involved in the sitc plan review and approval process. In this role, I met with the City planning
staff, attended Planning and BZA presentations and reviews, and had many discussions with City
staff and engineers throughout (he approval and construction process, which was compleled in
2015,

4. This Afflidavit is made for the purpose ol documenting my observations, concerns
and professional apalysis and opinton of the issues and problems presented by the proposcd
mixcd use redevelopment at the Peabody Site in the context of the City of Bimmingham’s

(*Birmingham”) Master Plan and the project’s negative impact on the Balmoral Building, which



is directly adjacent to the Peabody Site. I can competently lestify (o the facts contained hercin if
called upon to do so.

5. 1 concur with the stated findings of the Dykema lelters dated August 22, 2017 and
September 11, 2017, as well as those scl forth in the Tower Pinkster letter dated August 21,
2017. (Letlers are attached horeto.) The intem of this Affidavit is to provide supplemental

technical comments relative to the proposed project at the Peabody Site and its impact on the

Balmoral Building,
Balmoral Building Design and Planning Review
6. From the outsct of my involvement in the development of the building design of

the Balmoral Building, the City expressced a strong desire for detailed, high quality elevations
tacing all property lines (including the north facing clovation adjacent to the Peabody Site),
as opposcd to blank concrete walls that anticipated typical urban infill structures. Accordingly,
all clevations, inchuding the north elevation, were designed and constructed with decorative
cast stone walls, sculptural mctal pancls and windows with custom designed metal rails. The
north elevation has 50 windows with dccorative metal balustrades and even the
mcchanical penthousc on the north elevation contains decorative windows.

7. The fagade for the north elevalion is not planar in that it has insets for the
windows and other architectural features to creale a distinctive and attractive vicwpoint for
southbound traffic on Woodward, as dcsired and requested by the Cily in the planning and
design process. In fact, when it appeared that the cost of the Balmoral project would excced
biclget, the owners approached the Planning Dcpartment about implementing some value
cnginecring items, including the elimination of the decorative window railings on the north side
windows of the project. The Planning Department, however, rejected this proposal and L was
told that the exterior design must remain the swmc or be improved and that removing the

decorative railings could not be sdministratively approved.
2



8, By granting preliminary site plan approval for the proposed development at
the Peabody Site, and thus allowing the Pcabedy Site to be developed with two elevations
consisting of plain masonry walls built to the property linc at a 5-story clevation, 1t is my
opinion that the Planning Board is holding the applicant to ap alternalc and less stringent set of

standerds than what was required for City approval of the Balmoral Building,

Environmental Impact and Canstructability
9. In my professional opinion, thc applicant’s design ignores (he opportunitics
presented by the Balmoral Building and will present, at a minimum, the following concermns
which will negatively impact the Balmoral Building during consiruction and over time:

L Construction of an cxterior south wall without trespassing on. over or undes the
Balmoral Building’s will be impossible or, at & minimum, causc the applicant
significant expensc using "blind construction" mecthods to construct the structurc
from the interior of the sitc. The proposed south-facing wall is differcut than
typical urban infill abutting wall construction because those walls arc cnclosed
and ne longer exposed to weather afier construction is complcted. In this case, the
applicant's south-facing wall would abut the Bahlmoral Building’s five-foot
setback (abovc the st floor) so it will be exposcd to weather and deterioration
over time. When the wall cracks or suffers sealant joint failurc over time, therc
will be no practical way to repair it without trespassing on the Balmeral property.
If the wall is sct back 5 to 10 feet, the wall will be more cconomical to construct
and maintain over time.

{l. By its nature, heavy construction is an imprecise process and dumage to the
Balmoral Building will be practically unavoidable. Ideally, the damage will be
cosmetic rather than structural, bul both types of damage are not uncommon
under thesc circumstances. A video survey should be required in advance of
construction to confirm the current statc and condition of the Balmoral structure
as u means to cvaluale any fulure concerns or claims.

III.  The foundation supporting arcas of the north wall of the Balmoral Building bear
higher than normal structural losds as four stories are supported across the 40 foot
span of the drive-thru. The applicant proposcs to excavate two storics of parking
below grade immediately adjacent to these heavy foundations, which will require
some form of support during construction to prevent undetiining the structural
stability of the Balmoral Building. While not the only method, permanent
foundation underpinning below our foundations may be the most economical
approach, Such a design would require carcful coordination and cooperation of
the parties to implement successfully.
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IV.  Flashing between the drive-thru roof and Frome Shop will need (o be reworked to
flash across the space and to their new wall.

V. The natural gradc of the groumd slopes Irom north 1o south along Wondward and

the applicant should be requircd to demonstrate that storm water within the
Peabody Sitc will be properly containcd.

Decsign Approach

10.  The requirement for architects to design new structures that are compatible with
ncighboring properties is a common theme throughout the City's Master Plan and is required
under the Zoning Ordinance. Such compatibility 18 also synergistic with economic value,
resulting in projects that arc successful and continuc to maintain the City’s success as an urban
destination over the decades, In my professional opinion, the proposed design for the mixed-use
development at the Peabody Sitc is inconsistent and incompatibic with the design and
construction of both the Balmoral Building and the Greenleaf Trust Building, which is located
directly to the north of the Peabody Site. Specifically, the complete lack of windows, and
nbsence of any setback distance on the north and south clevations, render the proposed
development incongruous with the Balmoral Building and Greenleaf Trust Building, both of
which were required by the City to be constructed with four highly acsthetic facades.

11.  Asa firm with morc than 50 years of expericnce, we acknowledge that the nature
of "valuc" is an important topic and significant driver of building design. While maximizing
squarc (votage is onc approach Lo opliinize value, our experience shows that in sume
circumstances, providing tcnants greater eccess Lo air and daylight can add more value to the
building than thc square fvotage required to do so.  Again, this is a requirement of the City's
Zoming Ordinance. At the ditection of the City Planning Board, the Balmoral Building was
designed and constructed in a way that did not simply maximizc all available square footage, and
the Peabody Sitc should be constructed to compliment, and not mask, the ncighboring

architecture which was required by the City. This could be achieved with the inclusion of

4



reasonable sctbacks along the Peabody Site’s north and south property lines above the first floor
and fagude detsils that are consistent witl the both the quality of other facades on the cast and
west side of the project, as well as with the Balmoral and Greenleaf Trust buildings. Somc
modest and creaiive design change would also allow the applicant morc cconomical construction
and maintenance ol s building cnvclope, while providing air and daylight 10 office and
residential tenants in the neighboring buildings and providing pedestrian access in a manner

consistent with City planning,

Thomas L Phiflips, Vice Prlident



ATTACHMENT 6



Bailey Schmidt LLC

255 E. Brown Street, Suite 105
Birmingham, Mi 48003

Octaber 9, 2017

Ms. Palti Owens

Catalyst Development Company, LLC
Vice President & Managing Diraclor
100 West Michigan Avenue

Suite 300

Kalamazoo, Ml 49007

RE: The Greenleaf Trust Building, Birmingham, Ml
Dear Patti:

As an active commercial and residential broker in Birmingham and as the
leasing agent for the Greenleaf Trust Building for the past seven years, you
asked me to review the plans for the proposed five-story, mixed-use
development south of your building at the site of the former Peabody’s restaurant
and provide you with my analysis of the impacl this development will have on
your property. As you know, | have significant experience in the Birmingham and
Michigan commercial and residenlial real eslale markets. | have been an
Associate Broker since 1987 (license #6502125825) and | also attained the
professional accreditation of Certified Public Accountant in 1985 (Certificate
#15603). In addition, | have been a Limited Real Estate Appraiser since 2012
(license #1201074517). Over the past three decades | have worked on
commercial development and acquisition transactions involving office, residential,
retail, and high tech properties, and having an aggregate value in excess of $500
million. As a commercial broker since 1988, | have been involved in leasing and
sale brokerage transactions involving over two million square feet and having
over $300 million of transaction value. Since 2013, through the appraisal firm
Wieme, Rende & Associates, PC of Troy, Michigan, | have assisted in the
appraisal of over 200 commercial properties with an aggregaie value of over
5400 million of appraised market value. This is a summary of my extensive real
esiate experience acquired over the decades since 1987.

Now, with respect to your property—The Greenleaf Trust mixed-use
building-~you have asked me to review and analyze the anticipated impact of the
five-story block wall which the developer plans to construct along your southem
property line and within approximately a foot or so of your building. You asked
me lc opine on the possible impact this wall may have on the rental rates you
may be able to achieve once the wall is constructed and, as a resuli, the
corresponding effect on your property’s value. Qbviously, any reduction in rental
rates will cause a reduction in the property's overall value.
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As a preamble o my comments on the impact that the proposed wall will
have on your property's value, it is necessary to reiterate that the Greenleaf Trust
Building is among the finest mixed-use properties in Birmingham or all of
Michigan for that matter. This market position has been attained by virtue of your
building's outstanding design features and high quality construction materials.
Your building was placed in service in 2010 or so in the aftermath of the
recession of 2008. Birmingham, like most of Michigan, was experiencing difficult
times. Nonetheless, you developed a Class A project and spared no expense to
construct a magnificent mixed-use building. In fact, your building has attained
record rental rates for ils five apartmenis that, to the best of my knowledge,
surpasses over 99.99% of apartment rents ever attained anywhere in the slate of
Michigan. This trend has proven to be durable and continues to this day. That is
quite an accomplishment which could only be attained as a result of the
significant capital, design and planning investment you made with the goal of
conslrucling one of the finest properties in Birmingham and ali of Michigan.

And what effect has your building had on the City of Birmingham? It led
the way to Birmingham's commercial properly recovery. It has lifted all
properties by virtue of its success. All property owners have benefitted from your
foresight and investment. |, for one, am very grateful for what you have done for
our community.

Regarding the proposed wall to be built within a foot or so of your southem
properly line, | believe that once it is built it will have a significant, negative
impact on your future rental rates, especially for four of your five affected
apartment units. Your ability to attain "record setting” rental rates at the levels
you have consistently attained over the past seven years may be diminished for
lhese units. Your five aparimenls have consistently attained rents ranging from
$45 up to and over $60 per square foot per annum. Your office rents have been
at the $35 per square foot level. These are meaningful rents not only to you as
the owner, but to the Birmingham market as a whole. | cannol state strongly
enough that lhe trend you established has benefitied all Birmingham residents
and property owners. New records are being set every year for homes and
condo values as well as commercial properties in Birmingham. The Greenleaf
Trusl Building cerlainly has played a major part in the local market's success by
the setting the high end of the market.

Of the four apartments which currently have windows on the southem side
of your building, three have kitchens which will have a direct view of the block
wall once the same is constructed one foot from your building's southern property
line. Views from bedrooms, libraries and bathrooms will also be adversely
impacted. Based upon the meaninglul delerioration of these views, | estmate
thal you could possibly experience a reduction in rental rates in excess of 25%
for the four apartments affecied by the wall. For instance, one of the penthouse
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units which is currenily leased for $14,500 per month may, in the future after the
wall is built, require a monthly rent reduction to approximately 510,000. This
suggests a “possible’ loss of rental income of 31% (($14,500 - $10,000) /
$14,500 = 31%). Similar reductions may likely be required an the other three
effected apartment units as well.

| believe a reduction to your office rents may also be required. Itis hard to
estimate how much this reduction may be.

Let me be “conservative” in estimating a possible rent reduction scenario.
Let us suppose that only four of your apariments are affected and none of the
commercial space experiences diminished rental revenue (although this is
unlikely if the wall is built with one foot of your property line as currently
proposed). Further, let me conservatively estimate that the four units will require
only a 10% rent reduction (| will not address the possible adverse effect on your
continued ability to secure 5 year leases nor lhe effect that would have on
increased vacancy losses and tumover costs). Below is a lable which identifies
the current rent on the 4 affected apartments with an estimated 10% reduction in
rents capped at a 6% cap rate to derive a value loss estimate of $1,000,000 to
your building.

Curent Anrusl ront 10.00% Possinlo redixed

Erommes; SE: Mentaly Ramt porsf 1eductan i vent { f
Unil #1 3,339 $14,5C0 $52.11 . ($5.21) = $46.90
Unis #2 2,853 §10.000 $4523 - ($4.52) = Mo
Unil #3 3,251 $14,500 $51.82 . {§5.19) = $46.74
Uinl 14 2,757 312,000 $52.23 - {55.22) = $47.01

12,109
Avg reduction ($5.04)
X 5F afected X 12,100 sf
Prrsihln lnst
rurmminG = (360.953.36;
Cupped Bl \ 890%
Possilya valua
Inss = ($1.01%,859)

Ruuewlad fn -+ (31,000,020
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This simple analysis identifies a minima! value loss estimate with just 4
apariment units having a 10% rent reduction. To be conservative, there is no
loss attributed to the 2™ and 3™ floor office space which have lease premises
along the southern exposure. The revenue loss drops right to the bottom line for
value purposes and the rental loss is capilalized at a 6% cap rate which the
Greenleaf Trust Building commands based upon current markel conditions (prior
to the wall construction within one foot of your southem properly line). See
below for the monthly reduction estimate which, at 10%, results in a rent
reduction ranging from $1,000 up to $1,450 per month. Further, this
contemplates the apartments remaining as rental units. No thought was given ta
the apartments being converled o condominiums.

Reducoa Roduerd Current Monthiy
Premisos; SE annuaitentist  Monthly Rem Muniitdy Rent Rent Reduction
Unit #1 3,339 $46.90 $13,050 $14,500 {$1,450)
Unil 42 2,653 $0.71 $9,000 §10,000 {$1,000)
Unit 83 3351 $46.73 $13,050 $14.500 ($1.450)
Unit #4 2731 £47.01 $10,800 $12.000 ($1,200)

12,1010

Generally speaking, the construclion of a block wall within one foot of your
soulhem property line will render the affected units (apariment and office) to a
level below the Birmingham market standard for high-end luxury apartments and
office space. Thus, your building will go from a trend setting, top-in-class assel
to a nice bul albeit partially impaired and partially diminished property.

Further, it is possible that the affecied portion of your building may require
significant, future interior modifications as a possible remedy to mitigate the
adverse rental impact in the event rental losses turn out to be calastrophic.
There is no way of knowing at this lime if fulure interior modifications will be
required. If modifications in the future are required, the impact could be
significant. For example, three of the four apariments have high-end kitchens
which will lase all or a portion of their views. A possible remedy may be 1o re-
locate the kitchens elsewhere within the premises. | can only imagine how much
the re-designing and re-configuring these luxury apartment interiors would cost.
In addition, this type of remedy would also require the abandonment of the
remaining useful life of the existing high-end improvements previously made at a
substantial cost and investment.

A far better remedy to alleviate the harm caused by the proposed
conslruclion would be modify the design 1o leave a reasonable set-back from
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your property line for the 2", 3", 4™ and 5% floors. A little space betwsen the
buildings would go a long way to mitigating the potential for a dramatic value loss
resulling from construction of the proposed wall located within one foot of your
building.

In conclusion, | am sorry to say thal, in my professional opinion, a five-
story block wall constructed within one foot of your southemn property line will
have a significant, adverse effect on your property’s marketability and value.
Given that the Balmora! Building is similarly situated in relation to the Peabody
development (with an identical five-slory masonry wall to be constructed at its
north property line), | would also expect to see similar negative impacts an the
value of the Balmoral Building, although | have not undertaken a specific
economic analysis of same. At this time, | can only make an educated guess,
based on my vast experience in the local market and knowledge of your building,
as to what the full extent of the damage will be. i know your building as well as
anyone as | have personally leased all of the space. | know ihe discerning tastes
of your clientele. | have met them and | can say with the utmost confidence that
once the wall is built, the affected areas of your building will surely be mel with
market resistance.

Sincerely yours,
Bailey Schmidt Inc.

Drew §. Schmidt

Drew J. Schmidl
Prasident

File: BS GL latter 10-9-2017.doc
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AFFIDAVIT OF JASON B. NOVOTNY, AIA LEED AT

1, Jason B. Novotny, being first duly swom, depose and staie as follows:

. I am over the age of eighteen. I am currently the Senior Principal, Director of
Design at TowerPinkster, an architecture and engineering firme thal has been in business since
1953. I'hold a Bachelor of Scicnce and Mas’ers of Architecture degrees from the University of
Michigan. T have been w licensed Architect in the state of Michigan since October 2000, During
my first 13 years of emiployment, T worked for Eckert Wordell Architects and was the Project
Manager and Designer for Catulyst Devefopment.

2, This Affidavit is bascd upon my personal knowlodge and review of
documentation perfaining to the proposed development of 34965 Woudward (lhe “Peabody
Site™), as well as past information preparcd for the review and approval of the Greenleal Trust
building af 34977 Woodward, Birmingham, MI (the “Greenleaf Trust Building™),

3 1 was personally involved in the concepl design options, site planning, and furtler
acted as the Project Architect and Design lead for the Greenteaf Trust building. In this role, |
met with the City planning staff, attended Planning and BZA presentations and reviews, and held
tabletop reviews with City staff and engineers from late 2007 through the project completion in
20140.

4, This Affidavit is made for the purpose of documenting my observations, coucermns
and professional analysis and opinion of the issues and problems presented by the proposed
redevelopment at the Peabody Site in the context of the City of Birmingham's (“Dirmingham™)
Master Plan, existing structures to the north and south of the Peubudy Site, and the Fast Gateway

entry zone 1o downtown Birmingham, | can competently testify to (he tacts contained herein if

called upon to do so.



Downtown Birmingham 2016, o Master Plan for the City of Birmingham, Michigan

5. Based upon my review of the key recommendations contained within the Master
Plan, the creation of a Gateway East entry to downtown Birmingham is noted as Specific Project
3, on page 58 of the Musler Plan. The narrative in this section and the graphics that support the
rarrative recommend two "Bookend" buildings that frame a view to downtown Birmingham
proper [rom the east approach. These werc defined as buildings which would create a gateway by
using similar syntax, height, and massing. Furthermore, the goal was to create a pair of buildings
which would be so unique as to crente & distinctive landmerk within. the region or nation. See
illustration on page 114-116 of Master Plan. This possibility still exists, as the site north of
Maple has not yel bzen developed.

0. The graphics and narrative in Specific Project 8 of the Master Plan also illustrate
thut the development to the south of the Gateway should be deferential in scale 1o the coner
buildings in order to create building hierarchy, rather than a single massing of buildings on
adjacent properties.

7. Furthermore, there arc suggestions as to the development of parking infill in the
location of the Peabody Site 10 support the growth of the downtown uren. lndeed, the Masler
Plan suggested that the City attempt to acquire the Peabody property for additional parking (see,
¢.g., Appendix G — 9 to Master Plan). While the Masler Plan does not probibit further retaul or
office development al (he Peabody Site, it recognizes that without further parking provisions in
the urea beyond those currently available, parking availability to downtown visitors and reiants
once 4 larger, multi-story building is contemplated will be further compromised,

Greenleaf Trust Bujlding CIS and Planning review
8. Specific and essential to the development of the building design in 2008 of the

CGreenleaf Trusl Building was the concept that the Building become one of the two "Galeway"



clements referenced in the Master Plan, and that the Building be of particularly high design and
quality malcrials to announce the entry into Birmingham and temminate the vista from the cast
approach to downtown, Materials were carclully chosen, and were considercd in the context an
approved, but later abandoned development planned to the north in order to harmonize and
create the unigue gateway feature. This approach was taken atl the initizl suggestion of the
Birmingham pianning department, and became one of the signature themes of our design efforts.
Creation of a timeless, expressive building to anchor the Southwest. corner became a driving
factor, The City expressed a strong desive in the architectural review of the project to
have a building with four distinct and uttractive elevations, including the south elevation
adjacent to the developed Pcabody site. ‘The articulation, detniling and materials used on
this facade were identical in quality to that of the other elevalions. A simple masonry wall
with no windows on the south elevation would have been a far less expensive developmentl
option but would not have been acceptable to Birmingham’s site plan review due to the
prominent South elevation viewed from Woodward Avenue,

9. It was always considered, and even discussed in workshops, that the potentiul for
infill structures at the Peabody Site would step down in scale, perhaps 1o structurcd parking or
sceondary liner buildings. In the Community Impact Study (“CIS”) narrative prepared by staff
during site plon review for the Greeuleal’ Trust Building, it notes,"[tihe 7016 Plan further
recommended that the City attempt w secure and hold this site, and the additional parcels to the
south, (o construct a substantial new parking deck." Considerations for the future potentia!
development south of the Greenleaf Teust Building were incorporated into the building,
anticipaling perhaps a 2-3 story parking slructure, especially on the south facade, where the

building was inset to ereate a light well should future building to the south be developed.

Lad



10.  Based upon the numerous meetings 1 had with City Staff during the early design
phascs, there was an expectalion expressed from all panies that this building needed to be
designed fully with 4 attractive tacades which included fenestration that met the focal zoning
requircmicnts, bul also was tasteful and integraled into the architectural language of the
downtown environment. There was a reliance on the guidance of the City to emphasize the
Greenleaf Trust building as the gatcway structure that the Master Plan envisioned, and to have it
stand out as & significant und indcpendent entrance to downtown. By allowing development on
the Applicant’s property to occur at a matching height, with zero setbacks, and with north and
south elevations without any windows nor setbacks, as I describe more fully below, the Planning
Board is holding the Applicant to an entirely different and lesser set of standards than it held

either the Greenleaf Trust project or the Balmoral Building.

34965 Woadward- Peabady Redevelopment Site Plan and CIS Planning Revicw

11, In my review of the initial submittals for the CIS for the Peabody Site, 1 bave
identified a nunber of items of concern related to the design and implementation of the overall
design of the building which, in my professional opinion, are not compurable or compatible with
the other uses and buildings in the neighbmhood, particularly with the Greenleaf Trust Building
and Balmoral Building located on the south side of the proposed development, nor is it consistent
with the Master Plan, as 1o which the Greenleaf '11ust Building carefully adhered. The lack of
compatibility and other areas of concam: not properly addressed by the applicunt Alden
Development (“Applicani”) include, without limizatien, the following:

a. ‘The design of the south and north fagades, which consist of massive 5 story
[ealureless block walls build entirely on the properly lines, is incompatible with
the structurcs and facades of the south wall of the Greenlesf Trust Building and
north wall of the Balmoral Buildings. ‘the lacades of the neighboring buildings
are conslrucied with the same high quality materials and to the sume design
standards as the other fucades on the buildings. Both building facades contain a

total of 97 tenant windows, most of which were set back from the property lines
to create light and wir. I[n an cffort ro maximize every square inch of rentuble



€.

space and reduce cost of design and construction, the design of the south and
north facades of the proposed new huilding are not compatible with the existing
facades of the Greenleal Trust and Balmoral Buildings and take away the light
and air designed for those buildings. The new project is an infill project and
should be designed with some intention of hanmonious contextual linguage with
the neighboring structures. The desipn as presented is overly modern, and detracts
irem the architectural languages of both the Greenlenf Trust Building and
Balmoral Buildings, particularly because the buildings are proposed to adjoin onc
another creating tl:e visual image of one large massive structure,

A lack of submitial of the Building and Site exterior lighting concepts, fixtures
and an undcrstanding of the implication to the neighboring sites. This was
indicated as completed on the Applicants checklist but no docurzent in the st
exists to show locatlons, foot candle levels, or the detrimental impact these might
have on the previously developed adjacent sites, with residential oceupants. Both
the Greenleaf and Balmorul projects were required to undertake this effort.

A potential overuse of gless/glazing based upon allowable percentages for the
upper floors of the development based upon code requirements (or openings.
Both the Greenleaf and Balmoral Buildings were designed with the required level
al lirst floor openness, and then switch to more conventionul masonry und
punched openings to keep the differentiation of first floor Retail and upper floor
Office/Residential in place. The proposed Peabody Site redevelopment does not
illustrate that care in detailing, and instend proposes larger expanses of glass with
a far morc forcign, contemporary look than the surrounding Buildings.

No discussions to date about the potential logistics of constructing a zero lot line
huilding with neighboring sites, Without a carcful cnginccring study and
coopdination with the ngighboring properties, building a structure directly against
another structure offers serious challenges in both the support of the struciure and
the method of construction employed. During the construction of the Greenleal
Trust Building, this process was not only undertaken very early on in the design
phase, but wus also a part of the CIS submittal, to satisfy concerns of both
Birmingham and the ncighbors at the Peabody sitc. The level of design care to
ensure no disruption te both the restaurant in 2008 and its patrons was substantial,
aud carefully discussed Ly the Construction Mapager to minimize debris and
noise/vibration.

To date, the Peahody Site redevelopment project has provided no such
information, nor conversations to either the property owners of the Grecnleal
Trust Building and Balmeral Building, nor the Cily as part of the’r submittals to
address concerns of constructability, disruption of operations, or impact on
neighboring sites.  If the project cannot be constructed as depicted without
trespassing on, over or under the neighbors’ propertics, it should not be approved.
This shows a disregard for the tenants and visitors of the two currently occupied
buildings, and their established place within downtown Birmningham.

A false statement, {0 the elfect of the Applicant indicating how the proposed
struciure has been stedied to iimpact, block or degrade views, or create a new focal
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point. There is no supporting evidence in any of the submitals indicating the
impact on neighboring buildings bused upon the proposed massing of the new
building. This omission on the part of the Applicant shows a lack of careful
design censiderntion, for the sake of maximizing tootprint and rentable areas.
Birmingham strongly encouraged this study during the original review of the
Greenleal Trust Building design, and provided suggestions and guidance on
creating an iconic structure now anchoring the corner of Maple and Woodward.

A lack of acknowledgement to the interference or impainment of ambiert
conditions necessury to enjoy the physical envirommnent, which is yet another iterm
indicated as provided in the CIS submittsl, but not visible in the packet submitted.
An opporlunily exists to coordinate the architecture of the Peabody Site with the
two adjucent existing structures, to create something unified and more than just
threc buildings that end at the lot line and divectly abut each other, This is what I
believe is contempluted by ihe standards required for site plan approval in the
Zoning Ordinance, to which I adhered in the planning and design of the Greenleal
"T'rust Building. Instead, the redevelopment creates solid walls to its ncighbors 1o
the north and south, blocking windows and views withoul grace or concern.
Furthermore, the interior spaces created on these windowless areas create deep
floor plates lacking natural light from 2 sides. By simply pulling inwards these
two walls on floors 3-5, much of this could be aveided, and natural daylighting
provided to both the Peabody Sitc and two existing buildings.

We understand the importance of well-considered planning and design in

Birmingham and feel that with some coordinated effort among stakeholders in this arcu, and a

more Inclusive process with the immediate neighbors, a more successful outcome may occur that

leaves all parties, including Birmingham, with a sense of creating a more vibrant block in this

critical downtown area. If the Applicant was not fixated on developing rearly 100% of the

extirety of the footprint on every available {loar, there likely could be a compatible, hurmonious,

and neighborly design solut;ion which would be more consistent with the Master Plan and

possibly satisfy the requirements for site plan approval in the Zoning Ordinance. But the corrent

design, in my opinion, falls far short of those standurds.

[Signature page to [follow]
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From: Tim Mitchell ko mitchell@sme- usa.com]
Sent: Tucsday, October 03, 2017 2:57 PM

To: Patti Owens

Cc: Joel Rinkel

Subject: Peabody's

Hello Patti,
| hope your time up north was awesome.

To follow up on Peabody’s, SME is assisting Matt Shiffman — Alden Development with geotechnical evaluations and
earth retention design for their proposed development on the Peabody's sile.

We have discussed with Alden the benefits of not excavating all the way to the property line because of the presence of
the existing Peabody’s underpinning and attachment to the Greerleaf Building, and the need to restore waterproofing
and/or other damage that potentially could result from an excavation immediately next to the Greenleaf Building. We
plan to provide racommendations that will allow them to perform the necessary construction in a manner that does not
affect your building. However, our role is as 2 technical advisor and not a decision-maker so the owner will make the
final decisions as to the building layout and positioning.

We have also recommended performing a pre-construction building condition survey of the Greenleaf building so that
the building condition can be evaluated before and after construction to document whether the construction activities
hove an impact on the building. We may also suggest monitoring vibrations, dependent on our review of the proposed
construction activities.

Please let me know If you have any questions or if there is anything we car do to help you during the construction
process.

Sincerely,
Tim

Timothy J. Mitchell, PE | Vice President

3301 Tech Circle Drive | Kalamazoo, M! 48008-5611
265.323.9%55 0 | 269.207.0398 ¢ | mitchell@sme-usa.com

(1

Passionate People Building and Revitalizing our World
Offires in Indiana, Michigan, and Ohio

waw.sme-uga.com | Follow us on LE]



For our Confidentiality and Electronic Communication Notices visit www,sme-usa.com/disclaimer.
if you cannot access the hyperlink, please email the sender.

@ Please consider the environment before printing this email
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A WhlieHe Cammianite

Caemmunity Development

DATE: August 17, 2017

TO: Planning Board Members

FROM: Matthew Baka, Senior Planner

APPROVED: Jana Ecker, Planning Director

SUBJECT: 34965 Woodward Avenue — Preliminary Site Plan Review

—— e — ]

The applicant has submitted an application for Preliminary Site Plan review to construct
a five story building in the B4/D4 zoning district. The property is localed on the west
side o Woodward Avenue on Peabody Street at the former location of Peabody’s
Restaurant and the former Art & Frame Station,

On July 26, 2017 the Planning Board reviewed the CIS & Preliminary Site Plan
application for 34965 Woodward. At that time, the Planning Boerd decided to accept
the Community Impact Statement but postponed the Preliminary Site Plan review. The
Board requested that the applicant provide additional infornation vegarding the
interfacing of the propesed building with the two existing buildings on each side and
how they will abut. Also, the Board requested that the applicant provide additional
renderings of the new building in context with the adjacent buildings.  1n addition, the
postponement was granted to provide the applicant time to engage with the neighboring
proparty owners in light of the public comments made at the mecling. The applicant
Fas now provided new details and renderings in addition to Lhe previously submitted
rlans in order to provide additional information fur the Planning Board to consider.

1.0 Land Use and Zoning

1.1, Existing Land Use - The previous land uses cn the site were a vacant two-
story commercial building and a one story shop. The bulidings were
demplished in March, 2017 to aliow construction of the proposed flve story
mixed use building.

1.2 Zoning - The property is zoned B-1 Business-Residenual, and D-4 in the
Downtown Overlay District. The proposed retail, office, commercial and
residential uses, and surrounding uses appcar to conform to the permitted
uses of the zoning district, including the off street parking facillly in the form
of bwo levels of parking decks below the development.

1.3 Suminary of Adiacent Land Use and Zoning - The following chart summarizes



existing land use and zoning adjacent to and/or in the vicinity of the subject
site, including the 20156 Regulating Plan

'Aﬂ'ﬁ's T
T Nerth South East West
V- add
Existing Land Retail/ Retail/ Open Parking/
Use Commerdal Commercial Space/Parking Commercial
Existing B-4 B-4 B-2 B-4
Zoning Business Business General Business
District Residential Residential Business Residential
Overlay D C-4 MU-7 D-4
Zoning
District

1. Setback and Height Requirements

The attached summary analysis provides the required and proposed buik, area, and
placement regulations for the proposad project. The applicant meets all of the bulk, area
and placement requirements far the D-4 Downtown Overlay District

3.0 Screening and Landscaping

3.1  Dumpster Screening — The applicant is proposing to store all trash inside
the building envelope along the north side on a mechanical platform. The
plans indicate trash chules on all levels that lead to a trash compactor
accessible via the entry drive, but this is not clearly illustrated on the
plans. The applicant must clarify how the trash will be stored on
this platform on the plans.

3.2  Parking Lot Screening — Two levels of proposed parking will be placed
underground with eleven (1)) angled parking spaces in the right of way
oh Woodwa-d. No pasking lot screening (s required.

33  Mechanical Equipment Screening — A rooftop plan has been submitted
indicating six (G) roof top units to be located within 2 decorative stainless
steel metal grate screen wall. The applicant will be requirad to
provide specification sheets on mechanical equipment and verify
that the screen wall is tall enough ta sufficiently screen the
proposed units at Fipal Site Plan.

3.4  Landscaping — The Downtown Overiay District requires that one street
tree he provided for cvery 40° of street frontage, This development is



3.5

required to have 5 trees along Peabody Street, and 4 trees along
Woodward Avenue. The current plans depict two (2) trees on Peabady.
The applicant will be required to submit plans with 9 total trees,
or get a walver from the Staff Arborist. Parking lot landscaping
requirements do not apply In the Downtown Qverlay District.

Streetscape Elements — The applicant will be expected to reconstruct the
slraelscape to the cutrent sireetscape standards which would irclude
brushed concrete walking path with exposed aggregate border and
pedestrian scale street lights along Peabody. The street lights ore
typically required  every 40" The frontage along Peabody s
approximately 200" requiring five (5) lights. Sheet SD.3 appears to show
five (5) street lights proposed however, they anly two of the lights are
cleary labeled. The number of lights must be clarified by the
applicant. The Planning Board may also wish to require henches and
trash/frecycling receptzcles to the streetscape if they deem fit.

4.0 Parking, Loading and Circulation

4.2

4.1 Parking — In accordance with Article 4, section 4.43 (PK) of the Zoning

Ordinance, a total of 15 parking spaces are required for the residential
level of the bullding (10 unlts x 1.5 parking spaces). No on-site parking is
required for the proposed relail or office uses as the site is located within
the Parking Assessment District. The applicant is proposing 90 parking
spaces on site in a two-level underground parking dzck and 11 angled
parking spaces on the street. The total number of parking spaces
provided on the pilans is 101. All parking spaces mest the minimum size
requirement of 180 square feet,

In accordance with Artide 3, section 3.04({D)(5), Duwnlown Birmingham
Qverlay District, parking contained in the first story of a building shall not
be permitted within 20" of any building fagede on a frontage line or
between the building facade and the frontage line. The proposul meets
this requirement, as afl parking is below the 1 floor.

Looding — In accardance with Article 4, section 4.24 C (2) of the Zomng
Ordinance, developments with over 50,000 ft? of office space requre 2
usable off-street luading spaces, and commercial uses from 5,001 to
20,000 R require 1 usable off-strect lpading space. The plans do nol
display any off-strect loading spaces. The applicant will need to
submit plans demonstrating the size and location of 3 usable off-
street loading spaces, or obtain a variance from the Zoning
Board of Appeals.

Vehicular Circulation anc_Agccess — Acaess o Lhe underground parking
yarage will be via a garag= door on the southwest cormer of the building,
along Peabody Street. Access to the 11 on street parking spaces wil be
zlong a one way pull-off from southbound Woodward Avenue.
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4.4  Pedeslrian Circulation and Access —The applicant is proposing pedestrian
entrances at three polnts of the aullding. The primary entrance to the
retall space will front onto Peabody St. al the center of the facade. An
additional ertrance is proposed zlong the Woodward fromtage, also
centrally located. Along Peabody St. there is a proposed enlrance to the
elevator lobby that will provide access to the residential units. Al
entrances are accessible from a City sicewalk,

Lighting

The applicant has not subinitted any information regarding lighting at this time.
Specifications for any proposed lighting and a photometric plan must
be submitted at Final Site Plan review to determine compliance with
the Zoning Ordinance lighting standards.

Departmentat Reports

6.1 Enaineering Pivisign —The Engineering Dept. has reviewed the plans
dated June 5", 2017, and the CIS dated June 5%, 2017 for the above project,
The following comments are offered:

1. The traffic study acknowledges that the City's parking system is
operating near capacity, and does not presently have the capacity to
accommodate the addit'onal demznd that this building will create. On
page 22 of Lhe report, the writer states that “it is reasonable” to
assume that the manager of the parking system will explore the
possibility of adding an additional floor on the :op of the Peabody St.
Stnocture.

Further, the writer indicates that “the study assumes that possibility
to be both vigble anc successfuly completed. . The Board is
cautioned that the parking structure was not detigned wilh the
intention that it could be expanded In the upward direction to create
additional capacity, and that this assumption should not be figurad
into the study. Further, while the parking system Is ready and able to
operate rooftcp valet assist programs to add capacity during peak
hours ‘n its otner four structures, no such plan is in place at the
Peabody St. Structure.

The rooftop velet system raquires one to two additional staft on days
it operates, and allows the system to fit 50 to 7S additional cars on
the roof level by parking them clcser togetner than what can be done
when self-parked. Due to the limited land area at this site, and the
present confiquration of Lhe roaf, there is insufficient space available
in this structure to make such a program feasible. The study should
not proceed with the assumption that an additioral level can or will
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be built at this facility,

2. The prefiminary site plans show the bullding frontage is proposed set
hack off the property line un the Peabody St. frontage of the building.
The owner will be required lo sign a recordable Ingressfegress
easement for the public o use this area as a public sidewalk, prior to
the issuvance cf a ouilding permit.

3. The following permils will be required from the Engincering Dept. for
this project:

1. Sidewalk/Drive Approach Permit (for all pavement instalied in
the right of way).
2. Right-of-Way Permit (for excavations in the right-of-way).
3. Shreet Obstruction Pemit (for partial obstructions of the City
sidewalk or alley).
In addition, a permit wil be required from the Michlgan Dept. of

lrassportation (MDOT) for any use and construction within the
Woodward Ave, right-of-way.

6.2 Department of Public Services — DPS has no concerns.

6.3 Fire Depariment — The Fire Department has no concerhs st this time,
6.4 Palice Department - The Police Department has no concerns at this bme.
6.5 Bullding Division — The Bu'iding Division has no concerns at this time.

Design Review

The applicant is preposing to uliize the following materials for the construction of the
tive-story, mixed use buiiding;

4 & 8 » »

Stone panels alang the lower level of 2l fagades;
Masonry veneer along the upper levels of alf fagades,
Stone for the base of Lhe building,

Steel window and door system, and

Extensive window glading on all facades.

The design of the builcing alkso includes balcony projections from the third floor on both
facades of the building. lhe issue of projections over the right of way was recently
discussed at the joint City Comminission/Planning Board meeting. Slalf intends to consult
with the City Attorney prior to Final Site Plan review to determine if an air rights
agreement will be necessary (o approve his aspect of the tesign.

No material samples or colors have been provided at this time, but will be
required at the time of Final Site Plan review.



Article 3, secticn 3.04(E), Downtown Oveilay District, of the Zoning Ordinance contains
architectural and dasign standards that will apply to this building, including specific
requirements for the design and rellef of front fagades, glazing requirements, window
and deor standards and proportions, roof design, bullding materials, awnings and other
pedestrian scaled architectural features.

The proposed building appears to meet the architectural standards set out in Article 3,
Downtown Birmingham Gverlay District, of thc Zoning Osdinonce as the first floor
storefronts are direclly accessible from the sidewalk, the storefront windows are
vestically proportioned, no blank walls face a pukblc street, and the main entries
incorporate canopy features to add architectural interest on a pedestrian scale.

The building also app=ars to meet the archilectursl standards set out in Article 3 of the
7oning Drdinance which requires that at least 90% of the exterior finish of the building
is glass, brick, cut stone, cast stone, coarsely textured stucco, or wood. In addition, the
percentage of glazing for the facade and upper levels has beep provided anc
demonstratas that the storefront minimum of 70% is met, and the maximum upper level
of 35% has not been exceeaded,

B.0 Appraval Criteria

Tn accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed
plans for development must meet the following conditions:

{1} The location, size and height of the building, walls and fences shali be such
that there is adaquate landscaped apen space 50 as to provide light, air and
access to the persons occupying the structure.

(2} The lucaticn, sice and height of the building, walls and fences shafl be such
that there will be no interference with adequate light, alr and access
adjacent Jands and buiidings.

{3) The location, size and height of the building, walls and fences shalj be such
that they will nct hinder the reasonable develcpment of adjoining property
and not dimlinish the value thereof.

(4} The site plan, and its relation to streets, driveweys and sidewalks, shall be
such as to not interfere with or be hazardous o vehicular and pedestrian
traffic.

{5) 1he proposed development will be compatible with other uses and buiidings
in the neighborhood and will not be contrary to the spirit and purpose of Uiy
chapter.

.

3) The Iocation, shape and size of required landscaped open space is such as
to provide adequate open space for the benefit of the Inhabitants of the
buildirg and the surrounding noighborhaod.
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Recommendation

Based on a review of the site plan revisions submitted, the Planning Division
recommends that the Planning Board APPROVE e Prelminary Sile Plan for
34965 Waodward with the following concitions:

(1) The apaslicant will be required to submit plans with 9 total st-eet trees, or
get a waiver from the Staff Arborist;

{(2)  The Applicant verify that there will be fve (5) pedestrian lights on
Peabody;

(3)  Applicart must provide a photometric plan and lighling specifications at
the time of Final Site Plan Reviews,;

(4)  The applicant will be required to provide a specification sheet for all
mechanical units to verify that the screan wall is tall enough to
sufficiently screen the proposed units;

(5)  The applicant will need to submit plans demanstrating the size and
location of 3 usable off-street loading spaces, or cbtain v variance from
the Zoning Board ot Appeals;

{6)  Applicant comply with the requests of all City Departments; and

{7) Provide materfal and color samples at Final Site Plan review,

Sample Motion Language

Motion to APPROVE the Preliminary Site Plan for 31365 Woodward subject to the
following conditions:

(1) The applicant will be required ta submit plans with 9 total trees, or get a
walver from the Staff Aroorist;

{2) The Applicant verify tiat there will ba five (5) pedestrian lights on Peabody;

{3) Applicant must provide a photametric plan and lighting specifications at the
time of Final Site Plan Review;

(4) The applicant will be required to provide specificotion sheets for al
mechanical units to verify Lhal the screen wall is tal enough to sufficiently
screen the proposed units;

{5) The applicant will need to submit plans demaonstrating the size and location
of 3 usable off-street loading spaces, or obtain a variante (o Lhe Zoning
Board of Appea's;

(&) Applicant comply wilh the requesls of all Gty Departments; and

{7) Provide material and colar samplas at Final Site Plan review.

OR
Maoticn to DENY the Preliminary Site Plan for 34565 Woodward
OR

Motion to POSTPONE the Prefiminary Stte Plan for 34965 Woodward.
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AFFIDAVIT OF PATTI OWENS

1, Patti Owens, beng tirst duly swom, deposc und state as follows:

L. I am over the age of cighteen. 1 am currently the Vice President and Managing
Dircctor of Catalyst Development Ce.. L.L.C. (“Catalyst™), the devcloper and owner of the
mixed-use development at 34977 Woodward, Birmingham, M1 (the “*Greenleaf Trust Bujlding™).

2. This Affidavit is based upon my personal knowledpge and review of
documentation pertaining to the propused development of 34965 Woodward (the “Peabody
Site™), as well as past information preparcd for the review and approvat of the Greenleaf Trust

Building. 1 can competently testify to the facts contained herein if called upon to do so.

The City’s Permitting Process for the Greenleaf Trust Building

3. As the Vice President and Managing Director of Catalyst, [ was involved in and
have personal knowledpe of the City’s permitting prucess for the Greenleaf Trust Building,
From the outset of the City’s consideration of the project in 2007, it was expressed that the City
desired, and would require, that the Greenleat’ Trust Building be of particularly high design and
quality. The concept promoted by the City was that the Greenleaf Trust Building would hecome
one of the two "Galeway" elements for the City’s downtown, as referenced in the City's Master
Plan. As such, the City required a building design that included four distinct and attractive
facadcs, including the south-facing facade which is adjacent to the Peabody Site.

4. In compliance with the City’s design reguirements, the south facade of the
Greenleal Trust Building contains architecturally sigmificant teatures, is constructed with
Mankato stone, has a variety of setbacks, and includes 47 windows, The Greenleaf Trust
Building has buth residential and commercial occupants with windows facing south.

5 When the Greenleaf Trust Building was approved for construction by the City in

2008, the Peubody Site was occupied by a one-story restaurant and no ane knew if, when or how



ihe properly would cver be redeveloped.  Nonctheless, Catalyst: considered the possibility of
future redevelopment of the Peabody Site and incorporated into the building’s design an inset on
the south facade to create u light well should a future building to the south be developed.
Specifically. the building’s second, third, and fourth floors are only partially constructed to the
property line (with approximately 50% of those floors being set back 15° {rom the property line)
and no part of the fifth floor is built to the property line. Based, m part, on the Community
Impact Study narrative prepared by staff duriag site plan review for the Greenleaf Trust
Building, where it is noted that,"[t|he 2016 Plan further recommended that the City attempt to
secure and hold this site, and the additional parcels to the south, to copstruct a substantial new
parking deck,” Catalyst anticipatcd that a 2<3 story parking structure might onc day be
constructed on the Peabody Site. With that understanding and reasonable expectation, Catalyst
entered into certain agreements with the provious owners of the Peabody Site related to potential
futurc rcdevelopment ot the property.

6. However. based on the Chty’s strict design requirements for approval of the
Greenleat Trust Building and other new consuuclion projects in the City's downtown ares.
Catalyst never contemplated the City's fature approvil of a five-story, featureless facade being
construcied on the northern property line of the Peabody Site.  Indeed, the proposed fagade on
the nosthern elevation of the Peabody Site development is inferior in design, quality, and
architectural character, as compared to what the City required of Catalyst’s southern elevation.
Although Catalyst undcrstood that portions of a new development might abut portions of the
Greenleaf Trust Building (as was the case with the former Peabody’s restaurant), Catalyst could
not have anticipated that the City would apply a less steingent set of design standards for the
developers of the Peabody Sitc than those which were applied to the design of the Greenleaf

Trust Building.



Downtown Parking Problems

7. When the Greealeal T'rust Building was designed and constructed, the availahility
of parking for the building’s tenants and visitors was a major concern duc 10 the known shortage
of parking capacity in the City’s downtown area. In order to address this concemn and ensure
there would be adequate parking for Calalyst’s tenants, Catalyst cunstrucied underground
parking and.secured numcrous parking spaces at various parking structures in the City. Without
these cfforts to lack up tennmt parking well in advance of construction being completed, Catalyst
would not have been able 1o tease out its commercial space in the Greenleaf Trust Building 10
full oceupancy.

B. In the years since the Greenleaf Trust Building was constructed, the parking
situation in downtown Birmingham has only worsened. This is supported by the City stait's
comment in the Planning Department Report dated August 7, 2017, that “the City's parking
system is operating near capacity, and does not presently have the capacity to accommodate the
additional demand that this building will create.” The proposed mixed-use devclopment at the
Peabody Site will further exacerbate the parking problems in the City's downtown area, which
will have n direct negative impact on Catalyst's visitors and tonants, which will, in tumn, decreaso

the marketability and value of the Greenleaf Trust Building.

{Signaturc and notanization on following page]



(AN g

Patti Owens [

STATE OF MICHIGAN )

) SS
COUNTY OF \(alamwwl) )

The foregoing instrument was acknowledged before me this }{) day of

OC.'\'Okpf , 2017 by Patti Owens, Vice President and Mannging Director of Catalyst

Development Co., L.L.C., on behalf of said company.

Name: _RimherN - Judied

Notary Public, Statc of 1", County of Yo\ Vwen
Acting in the County of A
My Commission Expires: __ 09-2.(- 20
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AFFIDAVIT OF HARYEY WLISS

1, Harvey Weiss, being first duly sworn, depose and state as follows:

1. I am over the age of eighteen. 1am currently an agent of Woodward Brown
Associates, LLC, the developer and owner of the mixed-use development at 34953 Woodward,
Birmingham, Ml (the “Baimoral Building"). [ have been a successfitl developer of various
mixed usc projects throughout the State of Michigan over the past 30 years. This Affidavit is
based upon my personal knowletge and review of documentation pertaining to the proposed
development of 34965 Woodward (the “Peabody Site™), as well as past information prepared for
the review and approval of the Balmoral Building.

The Design and Construction of the Balmoral Building

2. In my rolc a5 an agent of Woodward Brown Associates, LLC, [ was actively
involved in the design and penmnitting process for the Balmoral Building between 2009 and 2014,
During that time, | attended multiple public hearings before City bodies, and participated in.
multiple meetings and communications with City staff, consullants, eaginecrs, and officials,
Vurther, 1 was constantly updated by our design and eéngineering professionals on their
communications witl] the City throughout the permitting process. 1 also aversaw the prooess of
leasing oul the commercial spaces within the Balmoral Building with our marketing team.

3. At the time ol the Balimoeral pennitting process, it was unknown if or when the
Peabody Site would ever be redeveloped or what type of development might one day be crected.
A% Peabody's was a one-story building, it was evident throughout the permitting process that the
City wanted all four elevations of the Balmoral Building to be designed and built with a
consistent design and uniform construction of the highest quality. The City also clearly
expressed a concern regarding the aesihetics of the North efevation of the Balmoral Building,

due to its visibitity from Woodward Avenue and tne building's role as part of the “gateway” lo



the City's downtown area. [n gaccord with the City's direction, the Balmoral Building was built
with Tour high-quality and equally attractive facades, including the building’s North clevation,
which contains 50 windows, and will be completcly masked by the proposed five-story,
featureless, masonry wall to be constructed on the south property line of the Peabody Site, Such
a plain and architecturaily simple facade would nat have been approved by the City for any
elevation of the Balmoral Building, so.t would appear that a much Jess rigurous design standard
is now being applied in the City's review of the proposed development at the Peabody Site.
Furthermore, the proposed five-story wall thar is (o be congtructed within one foot of our
northemn property line — and just o few feer from our tenanis’ windows — will unquestionably
have & substantial, negative effect on the Balmorat Building’s marketability and value.
Parking Issues in Downtown Birmingham

4, it is well known and well documentied that paricing capacity in the City's
downtown area is woefully insufficient, The same was troe in 2014 when the Bulinoral Building
whas construcied and ownership was attempting to negotinte lcases with polential tenants at the
building. During lease negotiations, the availability of parking was a top concern for potentjal
tenants and many potential tenants wexe lost dué 1o these concerns. But for building ownership®s
construction of underground parking and prior efforts to obtain and lock up parking spaces in
various downtown parking facilities throughout the course of several years well in advance of
completing the building, we would not have been able to lease all ol the spaces in the building.

5. The parking situation in the City’s downtown has only worsened since 2014 and
the proposed development at the Peabody Site will only cxacerbate the current problem. As.
noted by the City stedl in the Plannibg Department Report dated August 7, 2017, “the City’'s
parking system is opcrating ncar capacity, and does not presently have the capacity to

aceommodate the additional demand that this building will create,” Thus, the proposed



development will likely interfere with our tenants’ ability te park, and we will be further harmed
by this developmient in the form of decreased marketability and potential loss of cxisting and

future tenants.

[Signature:and notarization on following page]



il

Harvey Meiss

STATE OF MICHIGAN )
188

COUNTY OF (Dallapd . )

The foregoing instrument was acknowledged before me this LCﬂy\Jny ol

O( : h) ﬁd » 2017 by Harvey Weiss, an agent for Woodward Brown Associutes, LLC, on

behalf of sald company.
e ——t— T I R —

DEREK ANTHONY PUTRUS
Notary Public - Michigan

Oakland Cqunty
My Comm, Expires %_LLL_.

Name:; eyedh P ’_{:nmi oo

Notary Public, State of _l’_‘_n Counly of _ (il
Acting in the County of
My Commission Expires: 9] Q9 -I 9
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G Sl G NAT U R E One Towne Square, Suite 1200 1{248) 943 £O00
A S S O C I AT E S Sauihfickd, MI 48076 wwv signatureassociates.com

Septamber 29, 2017

Mr. Harvey Weiss

Woeiss Properlies

32820 Woodward Avenue., #200
Royal Qak, Michigan 48073

SUBJECT: BALMORAL BUILDING BIRMINGHAM, MICHIGAN
IMPACT ON PARKING ISSUES FOR LEASE-UP

Dear Harvay:

In respanse to your inguiry regarding our experience in leasing the Balmoral, parking concerns were
lhe on-going concern by prospects. We appreciale that it may have taken longer than intended;
especially when considering the desirability of the Birmingham markel and the beauty of the building.
However, Ihe concerns over parking lended lo be an on-going subject for each and every tenanl and
an impediment to leasing space in the building. Bul lor your previous efforis to obtain and lock up
spaces in various downlown parking facililies well in advance of compleling the building, wa would
likely not have been able lo complele the lease-up.

We lost many tenanl prospecls bacause Lheair lack of confidence that parking would not be a problem
for their employees and clients.

According lo their advisors, several polenlial tenanis -- office and relall uses - who were very
irtarested in tne building went elsewhcero dua, al least in substantial part, lo the parking concerns.
Companies such as Angle Adviscrs, Discovery Channel, MVP Collaboration, Facebock, McCann
and [BM all sought altemative solutions. Restaurants like Fogo de Chou were challerged by the
constraints as waell.

Moreover, we had count'ess inquirics from polential lenants who declined going deeper inla
discussions without on-site parking. The concern was simply lack of capacily al the Peabody
garage It has become well-known in the community that thera are limes you cannol find available
spaces in the Peabody garage.

We hcpe Birmingham conlinues to enjoy its success as it is a premier city, bul fear tha! the lack of
parking will have a continuing and growing negative influence

Again, lhank you for the opporlunity lo work with you and your ieam,
Sincerely,

SIGNATURE ASSOQCIATES

David T. Miller

Assoclate Brokar | Principat

DTM/bjn

SOQUTHFIELD / DETROIT / LANSING / GRANDRAPIDS ! MUSKEGON | KALAMAZOO [/ HOLLAND / TOLEDO
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Reqular Meeting of the Planning Board
2/28/2018

REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, FEBRUARY 28, 2018 at 7:30 PM
CITY COMMISSION ROOM

151 MARTIN STREET, BIRMINGHAM
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Regular Meeting of the Planning Board

2/28/2018
Page 2 Page 4
1 Binningham, Michigan 1 ddreceive preliminary site plan approval, correct?
2 Held on February 28, 2018 2 MS. ECKER; Correct
3 About730pm 3 MR. KOSECK: And todayitsin front of us
4 4 for & final site plan approval, so the focus of final
5 CHAIRMANCLEIN: The nextitemis the find 5  sita plan approval, so what's approved and where is
& site plan and design review fcr 34965 Woodward, former 6  our -- the focus of our discussion going?
7  Peabody's Restaurant and Frame Shop Before we begin, | 7 MS. ECKER: Waell, the community impact study
8  will be recusing from this conversation as | have 28  has already been approved as has the preliminary sits
9 throughcut as my firm provided some consulting services o plan That generally deals with he placement massing,
10 tothe frontend of the prgect and just feel it would 10 scaling, et cetera of the building circulation that's
11 ba aconfiict to participate | will then ask Mrs 11 with regards to the site preliminary review of uses and
12 Lazar totake the gavel 12 thenthe final set plan; and design is generally we
13 VICE-CHAIRPERSON LAZAR. We are here to 13 focus more on the design of e building, the
14 review tha final sila plan design review for 34965 14 architectural details and materials, et catera.
15  Woodwerd, formally the Peabody Raestaurant and Frame 15 MR. KOSECK: Thank you.
16 Shop. This is the request for a final site plan and 16 MR. WILLIAMS: Jana, if you would during
17 design toallow for the construction of the new 17 your comments, and | know you will, take us through the
18 five-story mixed use building. And as Scott had done 18  process thal's happened since --
19 pricr towe will hear from the applicant once Jana has 18 MS. ECKER: | most cartainly will.
20 made her presentation at which pant the board — 1t 20 MR. WILLIAMS: — we have approved this
21 will come back to the board and the applicant will, 21 preliminary site plan approval. | have not made a
22 chvicusly, you know, have some questions perhaps to 22 molion tomake a part of the record this proceedings
23 answer and then wel takait to the public and thenit 23 ether thae complaint that has been filed in the circuit
24 will come back to the board. Bryan, you have something? 24 courtor tha answer of the city to the complaint hat's
25 MR. WILLIAMS  Yeah, preliminarily as is now 25 been filedin circuit courf, | would simply point out
Page 3 Page 5
1 mycustom, | want to molion to inkoduce two letters and 1 for the the record that the complaint and all the
2 ona of the latters has a number of attachments but they 2 exhibits and the answer of the city and its exhibits are
3 cameinlata. | think they should be made a formal part 3 avaitable under — on e Internet under Oakland County
4 of therecord, Firstis aletter to Jana Ecker from 4 Circuit Court under tha court Explorer program. 1f you
5  Beier Howlstt city attorney dated February 27, 2018; 5  want copies, you have to pay but you can review both the
6  copy of which| think all the board members have, The ¢  complaint, the exhibits, and the answer online. |
7 other's a letter from Dykema Gesselt PLLC signed by Alan 7  believe -- aclually, you can't review it online you have
8  Greene dated February 27, 2018 with a number of 8  toordertifyou'ra looking atit. The city itself
9 attachments and pages and | think | move that both sels 9  has been served, has answared, and | beliave that the
10  of malerials be made a part of the formal record for the 10  city commission also has the copies of the pleadings so
11 meeting. 11 far. | simply want to point out there's {itigation
12 VICE-CHAIRPERSON LAZAR Okay. We don't 12 pending
13  need to vote on that | believe, do we? 13 VICE-CHAIRPERSON LAZAR Thank you,
14 MR. WILLIAMS. Yes, we do. 14 Mr. Williams. Jana?
15 VICE-CHAIRPERSON LAZAR We do? Didyou 15 MRS. ECKER: That's correct. And just to
16 have comment, Bart, before we — 16  addon lo that, obviously, the applicant also submitted
17 MR. KOSECK, Notregarding that 17  an administrative appeal o the Board of Zoning Appeals
18 VICE-CHAIRPERSON LAZAR Okay Allin 18  for the planning board's preliminary site plan review
19 favor? 19  Thatrequest for appesl was denied and presumably they
20 ALL Aye. 20 may appeal the final, howaver, the lifgationin this
21 MR. WILLIAMS . Thank you. 21 case has not -- does not affect what we're doing here
22 MR. KOSECK: | justwant to interject and 22 tonight and we're going through with the final site plan
23 maybe Mrs. Ecker was going to go there anyways but for 23 anddesign review. You have aletter rom the city
24 my own banafit, everybody's benefit, can you -- so this 24 attomey that states to procead in the normal course of
25  was before us on a number of occasions in the past; it 25  business and the lifigation is handled, cbvicusly, in a
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1 differentrealm. 1 applicant provide material and color samples at final

2 Okay. So this property we all know where it 2 site planreview.

3 is; it's zone B4/D4; it's the sita of tha former Peabody 3 So thus far the applicant has addressed

4 Restaurant and Frame Shop that was located at tha west 4  those conditions, all of them except for the issue of

5  end of thatsite. The Peabody restaurant was torn down 5  the loading spaces, and they will be applying to the

6 inMarch of 2017; the frame shop in December 2017, so 6  board of zoning appeals for a variance for the loading

7 basically its an empty site at this point. This 7  spaces Obviously, it's a trip --it's a - | forget

8  applicant was before the board back in July They 8 theword Difficulf; its a difficult urban infill site

9  started July 26th; they cama forward with a CIS and a 9 o provide loading and they have suggested the use of
10 preiiminary sile plan approval for this site At that 10  lpading on Peabody Street and of course there are has to
11  time there was a lot of discussion, the community impact 11 bethrough frafiic maintained at all imes along
12 studywas accepted The preliminary site plan was 12 Peaabody, so while there is some loading on Peabody,
12 postponed There was some additional information 13 spedifically in front of the Gresnleaf Trust building
14 requested. We did have the property owners on either 14 closer o Maple Road, we don't foresee any additional
15  side coming and talking about their concerns; and the 15  loading spaces necessarily being used; not to say that
16  board requested that the applicant provide addibonal 16  some trucks may not pull over and use it anyways, but
17  information regarding the interfacing of the proposed 17 youcan't count them as official loading spaces. So
18  building with the two buildings on either side 18  they have provided a photometric plan, they have
19 Now | would like to say that thatis not to 19  provided five padastrian street lights on Peabody, they
20  say they didn't have construction drawings to show how 20 have talked to the staff arborist and cbtained a waiver
21 those buildings may or may not be attached, but more or 21 for the trees based on the sile. And they have also
22 less you wanted to see how the streetscape would look 22 provided spec shasts on all e lighling and mechanical
23 from both the Peabody and Woodward side with the three| 23 equipment. They've - they have complied with the
24 buildings in a row then, So thatis what they did 24 requests of city depariments, although | do have -- |
25  submit they came back on August 23rd, at that ime 25  will make additional commenls on that when we get there

Page 7 Page 9

1 there was further discussion again. Then there was a 1 and they've provided material and coler samples, which

2 lotof discussion; at that time there were some comments 2 whenwe get to that section 1"l pass around. There's

3  made by one of the attornaeys that is involved in the 3  quiteafew

4 litigation that was referred to about some statements 4 Sojust to recap, agan, what they're

5 that the city made on behalf of the north and south 5  proposing is five-story mixad use bulding that sits on

6 facades of the adiacent buildings, so the board 6 the sile; you can sea the site plan shown here  They're

7 requesled that we pull all the minutes from those 7 prcposing a residential Icbby OF of Peabody They're

8  meetings, raview them, and come back at a later date to 8  preposing enfrances off of Peabody and aso off of the

9  seeif any comments were or were not reflected in the 9  Woodward side. The vehicular entrance is off of
10 minutes. Sowe did do that, we came back, therewereng 10 Peabody, as you can sea down in this location here. All
11 comments found supporting that comment in the minutes 11 ofthis was approvad at preliminary sita plan  They are
12 butit came back on September 13t for the preliminary 12 alsojust toremind you proposing two steries of
13  site plan review and at that time the board did make a 13 underground parking for a totd --1 don't know why
14  moYon to approve it The proposed development, it's 14 but- oh, there we go, okay -- for a total of 88 park
15  five-story mixed use development, first fioor retail, 15  spaces below and they alsohave 11 parking spaces in the
16 some office and soma residential units. The conditions 16  right-of-way along Woodward.
17  of approval were that they provide nine total street 17 Now based on their number of units that they
18  treas or obtain a waiver from the staff arborist that 18 have they are required to have 10 units and they need a
19 they provide five pedesfrian lights on Peabody, that 19  space and a half for each unit so they need tohave 10
20 they submit a photometric plan and specification sheet 20 -- 15 parking spacas is what the zoning ordinance
21 for all lighting and mechanical units by final site 21 requires. They're providing 88 and thay could go to the
22 plan; that they provide plans demonsfrating three usable 22 commission and get credit for the 11 should they need
23 off-street loading spaces of obtain a variance from the 23 them on Woodward, but they don't because they mest their
24 zone of bearding appeals; that the applicant complies 24 paking requiremnents in providing 88 when there's only
25  with the request of all departments, and that the 25  15required
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1 What they have done to make some changes 1 bulding to accommodate some of the concemns of the
2 since the last time they were hera, the two lower lavels 2 adacent neighbor to the north, Again, they're
3 are prettymuch the same The first floor of the space 3 proposing to set back the building in two locations,
4 s pretty much the same. As | mentioned thereis an 4 four feet hera and four feet here along this entire
5  enfrance off of Woodward, there's an entrance with an % lina You can see this is showing here as a terrace
6  arcade as they call it off of Peabody, which! think 6  Dbelow for the building to the north, so they have
7 they see as being one of the primary pedesfian 7 basicaly where that's already open air they've provided
8  enfrances because it's closer to downtown There's also 8  open air on either side of that So this is different
9 aresidential lobby off of Peabody and then there's the 9  from what they proposed last ime. Agan, hisis aa
10  enfrancs tothe parking deck. Whal's changed sincelasty 1¢  2ero-foot side setback that's required; hey are not
11 time, | think you heard, there was a lot of discussion 11 required to setitin four feet but they did. They did
12 obviously with the adjacent property owners and while 12 provide that. Sothat's what's changed on some of the
13 there are zero lot line buildings on both sides and zero 13 upper floors and then the tep floor, again, has the
14 Iotline buildings are permitted in this zone district, 14 units provided up here and you can see that its laid
15  there was some discussion about potenfially seting back] 15  outwith a double comider and then there are some
16  the building on tha north and south elevations to 16  windows obvicusly on this side here cn the north
17  provide a litle bit more light and air to the buildings 17 elevation and, again, there are windows on the south
18  oneither side So since the preliminary site plan what 18 alevation whare it's sethack a little bit
19  the epplicant bas done is they have changed those north) 12 So that's whats primarily diferent from
20  and south elevations They are now providing on the 20 thelast ime hatyou saw this. Couple of other things
21 south elevation here you can see this area here, this 21 we now have a roof plan to show the proposed rooficp
22 white erea, so this is basically an area where the 22 mechanical equipment s in $ie same place as last
22 building used to preliminarily came all the way out to 23 tme and now theyre proposing screen angles bacause we
24 the propertyline. Now it comas out to the property 24 need all these datails at this point This is the
25  line tb mateh the building to the south, butit also 25  screening here and they're preposing a steel louvered
Page 1l Page 13
1 then steps back four feel to provide a light wall 1 system thatwill be anged in such a way that you can't
2 essenfially for light and air to get inlo those windows. 2 see that mechanical from tha lower floors With regards
2 And thal exlends all along this side of the building 3 lolandscaping requirement it's really only the street
4 except along Peabody here fo mirror lhe olher side of 4 ireas because theyre in a downtown overlay and they
5  the building. Sluarl you had a question? 5  don'thave any surface parking, so they have met all
6 MR. JEFFARES: Is thal mirror, he same &  their requirements for street tees  They do point out
7 seback four feet on the other side, loo? 7 they're also proposing to use some planters in and along
8 MS. ECKER: 1 think it's five on the other 8 thearcade Justpullituphere Sothisbeingthe
9  side, five and ahalfor something. If's a little bil 8  arcade and some of this area that's set back here and
10  more on the oher side, butil's not the full 10. So 10 they're proposing plantings in that space as well
11  basically there would be about 9 feet between these 11 Just one other comment with regard o
12 windows and thal was presumably o accommodate the| 12  parking all of the spaces domeet the 180-square foot
13  neighbors who were requesting a litde bit of relief 13 requirement | just forgot to mention that. They are
14  along that side, even lhough there is a zero side 14  applying to tha board of zoning appeals for the [cading
15  setback on lhis property. You are nol reguired to set 15 spacevariance. The vehicular circulation as | already
16 ilin four feet. Now, obviously, the commenis that 16  mentioned is from the back off of Peabody 1n the
17  you've seen on other buildings when there are windows 17 overlay they're allowed to have an opening 25-feet wda
18 thal dose lo (he properiy line they have 1o use 18 orless and theyre proposing 20 feet so they meet that
19 fire-rated glass, lhal's required by the stale building 1%  requirement With regards to pedesirian access, |'ve
20  code; s0 bul they can be construcied thal way. 20 already menticned the - you can access the site as a
21 So this is all on the second fAoor. As you 21 pedestian from both the Woodward elevation and Peabody
22 move up lo the upper floors you can atso see they 2z elevation One of the issuas that the engineenng
23 mailain that setback on that south property line all 23 department raised was with regards to the width of the
24  theway up lo the fop. On lhe northem property line, 24 sidewalk that was proposed between the building and the
25  again, they have also added some indenlations to the 25  free wells primarily on Peabody Street  They did
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1 provide a new blow up today It's the same thing it's 1 lights and rees  Again, | thirk maybe that was a bit
2 just ablow up so thatit's very clear that they do have 2 ofanissue with regards to the civil site plan and the
2 therequired five feetin that area | did lalk tothe 3 architectural site plan as well
4 city engineer today and they indicated that that concarn 4 Finally, the engineering department notes
5 came from the fact hat they were reading the civil 5 with regards to the public right-of-way parking on
6 drawings and in tarms of he civil drawings for that &  Woodward that two of the spaces at the north end of that
7 distance does not match the architectural site plan, so 7 zong are angled slightly dfferent from the rast and
8 wea dowant lo make sure that we get that so they're 8  theyre concerned that if a large vehicle is placed in
9 brought up so thay're together and they both match &  that - oris parked in that area it might cause 1s5u8s
10 With regards to lighting, they are proposing 1o Youmightwish to have the applicant discuss this,
11 alotof different lighting ceiling fixtures and wall 11 however, thisis not their property: it's not cur
12 fixiwres They do have a photometric plan; we've 12 preperty, it's MDOT right-of-way, so any changes that
13 reviewed the photometic plan They meet abt of the 13 they make towhat's there now would have to be approved
14 requirements. The flixtures that are proposed are cut 14  byMDOT. Engneering alsoindcated that a handicap
15  off where proposed. Therg's a tolal of 17 ceiling 15  spaca must be added to the parking area along Woodward
16 fixtures and thal's in the area where tha building steps 16  because as you know city pdicy has changed and we're
17  back on the east and west elevations and then there's 24 17  now providing & minimum number of harxicap parking
12 wall fixtures proposed for the elevations of he 18 spacas for every somany public parking spaces Tha
15  building $o with regards to, you know what, I'm just 18 engineering department - sorry, he public senaces
20 goingloleave that up here abit. Soyou can see again 20 depariment had no comments nor did the fire department
21 this is -~ oops - showing the building as it fits into 21 orthe police department The anly comment from the
22  the streetscape with the Greenleaf Trust, Catalyst 22 bulding depariment was with regards to the mechamical
23 building at the north and the Bell Mora building at the 23 rocms and the parking lavels. They open to the interior
24 south, so this is the Woodward view; this is the Peabody| 24 extstairwells and they are nok allowed to do that
25  Streaet view, just so you can seeg it there 25  underthe code. The only openings to interior ext
Page 15 Page 17
1 So other comments that were raceived from 1 stairways are those for exit access 50 they have o move
2 depariments, | mentioned the engineering departmeant wag 2 that door; have the machanical room come off of the mamn
3 concerned about the loading on the sireet The 3 parking area. Sowith regards to design review, let me
4 applicant had said, well, you know the other two 4  just
5  buildings to the north and south both have lcading on 5 MR. JEFFARES .Jana, canl ask --it's sort
6 thestreet well, they're not supposed to have loading 6  ofasite plan question?
7 on the street either; and in fact the building to the 7 MS. ECKER: Yes, please
8  south was required to maintain a 14-foot high enfry to 8 MR. JEFFARES | don'teven know what to
9  their drivethrough so it could be used as loading and as 9 calliton the third level there's sort of a bay
10 arasultof this we went out to the site and verified 10  protrusion. So the property ling is the night-of-way of
11  that hey dd not provide the 14 feat as they were 11 MDOT, comrect?
12 required, so thay are going to have lo address that as 1z MS. ECKER Correct
13 well, because the loading should not be occurting on the 13 MR JEFFARES And|'m not sure what our
14  street exceptin the loading zone that's marked Peabody 14  ordinance permits o doesn't permit relative to | know
15  close toMaple next to the Greenleaf Trust building 15  we had some discussion about some other buildings that
16  where itis permitted 16  havesortof --
17 Some of the other comments as | mentioned 17 MS. ECKER: That's on our -
18  from the engineering department they had the comment 18 THE WITNESS. - space, but this 1S
19  aboul the sidewalk not being five feet wide. The 19 significant, sol think from a buiiding code standpeint,
20  applicant has clarified that yes itis five feat wide 20 | thinkits fing. From a zoning ordinance standpeoint,
21 and they've provided that drawing. Wewanted o add a 21 I'm curious how we deal with something hat.
22 condiion that they make sure that the civil drawing is 22 MS. ECKER: We do permit projections as long
23 amended loreflect what's proposed in the architsctural 23 as they're at least eight fast in height off the ground
24 site drawing or site plan. Also, the enginesring 24 sonobody waks and bumps - walks along he sidewalk
25  depariment had some concerns about the spacing of the 25  andbumps their head. However, because they would be
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1 using the the air nghts of MDOT they would have to have 1 On the upper ficors its a similar glass.,
2 anagreement with MDOT - 2 it's the same ultra while, clear but its has visible
3 THE WITNESS: Thats my question. 3 light ransmission level of 78 percent, which is allowed
4 MS ECKER -- 1o use their property 4  onupper fioors. Soithas tobe greater than 70
5  essenlially, which is the vartical property at the third 5  percent on tha upper floors so they have 78. It's
6  floor there. So that might be something that they would 6§  slighily more tint on the upper floors but only by 2
7 have to wark outwith MDOT. I they couldn't, then they 7 percent On theupper floors, again, theyre only
8  would not be able to put that there. 8  permitted to have up to 35 percent glazing on the upper
9 MR JEFFARES: Our ardinanca in theory would 9  floors and they've indicated that they domeet that
10 aligw if theyre five window assemblies that each one 10  requirement Couple of other things Metal pedestrian
11 could project out? 11  scaled canopigs Here Il pass this around To
12 MS ECKER. Well, | don't think our 12 provide architact --
13 ordinance is entirgly clear and concise on projections 13 MR WILLIAMS: Before you leave the glazing
14 and that's the only reason why I'd bother the zoning 14  requirements, have we looked at that? | know you said
15  ordinance | can't find anything in there that says you 15  theyrepresented the chents?
16  couldnotdo this at this time. 16 MS ECKER. | did say that because the
17 MR JEFFARES: Thank you. 17 reason --whatwe do there is we have when they submit
18 MS ECKER Sowith regards to the materials 18  the plans they do it through their CAD program or
19  that are proposed, you can see this is the Woodward 19  whatever softwara thayre using so they can run the
20 elevakon They're proposing granite for the base of 20 numbers on the glazing. |t's very difficult for us to
21 the building. I'm going to start passing around some 21l  hand calculata that, so because of the comments that
22 materials. Okay Allright Chrisis going pass out 22 were raised in the Dykema latter today with regards to
23 materials. Granila for tha base of the building in a 23 Dbasically disagreeing with the -- or the glazing levels
24 charcoal gray color. Tan stone panals for the facade of 24  thatwere provided by the applicant, | did ask them to
25  the first floor Masonry veneer in a light salmon 25  doasimilar breakdown as to what was shown in the
Page 19 Page 21
1 color, 1 Dykema letter lo prove that they meel or do not meet the
2 MR. LONGE; Sandstone. 2 glazing requirements on the first and upper floors,
3 MS. ECKER: Masonry veneer in a light salmon 3 whichis what you have in front of you today
4 color for second, and third, and fourth floors. | think ] And, again, the Dykema letter just came in
5  you had that It's heavy, yes. So thats for the first 5  vyesterday sol did just ask them tobring today showing
6 floor. Thisis for the upper floors thats coming 6  that they domeet the glaang requirements.
7 around 7 S0 with regards to the design of the
8 MR.LONGE: Thats the size, this is the 8  building, obviously, you have to have a vertical
9  golor. Alitte bitlighter than sandstona. 9  proportion on the building. These are all some of the
10 MS. ECKER Maetal composite panels to clad 10  design standards that are in the downtown overlay and
11 the filth floor and sections of the rooftop screening 11 they all come from the 2016 plan. You have o have
12 The rooftop scraening itself is the louvers metal as | 12 first floor store fronts directly accessible to the
13 mentioned, as well as some of the awnings and canopies 13 sidewalk, which they have. No blank walls facing a
14 that are proposed on the Peabody and Woodward elevation. 14 public skreet and the main enlry has ¢canopies on
15  The glass that's proposed for the windows, now hera's an 15  different areas along this building and pedestrian scale
16  areawhere we darified our ordinance, 80 percent 16  detail on the first icor Now this case the front of
17  visible light transmission is what's alowed This is 17  the building under the zoning ordinance is Woodward but
18 the glass that's proposed. It's a stesl window and door 18  realistically regardless of the technical zoning review
19 systam on all elevalions, ultra white, ultra clear on 1%  ithas wo fronls, one on Peabody and one on Woodward;
20 the first foor with 8Q parcent visibla light 20 both of them contain levels of detail at the pedestrian
21  wansmission, so it doas meetthe requirement Also as 21 scale for patrons that are going in and out of the
22 you know on tha first floor they're required lo have at 22 huiding Wae alsolooked al the percentage of materials
23 leasta minimurn of 70 percent glazing on the first floor 23 that are what we call high quality building materials,
24 from 1 1o & fest above grade. The applicant indicated 24 brick, stone, glass, et cetera and they have met that
25 thatthey do in fact mest that requiremant 25  They have to have at least 90 percent of those
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matarials, they have835perca t theW odward 1
facade and Son thePea dyfacads, th fwhchars 2
above the 90 percant § that's met as wal 3
Inaddtonin the2 16 plan, ths spart ]
of what we ca the Maple gateway block and the Mapls 5
gateway was e visioned a5 e man entrance o 6
Birrningham ce rral business dsrct Andthapan
recommends that buildings d ba des gned with 8
reference to tha other sharawith 1 ther bu dings 9
sharingins'm  height, mass, andas uch 10
architeclural sy tax as possble. Asy cansesths 11
proposed building here does maich the eight fthe 12
Gresnleaf Trus buildngto e north s fary 13
similar to the B Imoralbu dngtothes th, ts 14
cbviouslythas eintarmsofitsf tprnted mass g, 15
stcatera Also has a modern architectural design wh ch 16
is featured th abuting b ildings 17
So that essentidly itwith regards t the 18
final site plan and design happyt answer any 1%
other questions you have. Based on a review of the 20
plans subm'ttad, we would recommend that you recommend 21
approval that you provida a  rova for the final site 22
plan and design review for 34965 Woodward and 215 23
Peabody with the following cond tions  One, the 24
apphicant subm'ts plans demonstrating the size and 25
Page 23
location of res usable of -street loading spacss or 1
cblan avanance from the board of zoning appeal, which 2
they 'ndcated they do ntend todo. Two, that they 3
comply with the requirements of city depariments; and 4
would also add in three as a result of today's findings 5
that the appicant updata their civi plans to malch the 6
arch tectural site plans that were subm tted. 7
VICE-CHAIRPERSON LAZAR Okay, Jana, than 8
you very much. Are there further questions fom the 9
board? Stuart? 10
MR. JEFFARES Jana, when you talk about 11
massing 1s that  justlet me g've you whatl'm 1z
theiang and tell me if this is on the right track. The 13
bu dings on either side were built X high up to the 14
pretty much the max that the ord nance allowed and they 15
ware built out 85 much as pretty much as the ordinance 16
allowed out t thelot nes and so this building we 17
wou d expect to do the same kind of things ? 18
MS ECKER. Correct Youknow, | mean, a 19
simple examp & of something that wouldn't be consistent 20
massing wise, you know those places where you see the 21
hu dings have come n and there's alitie house 22
siting here and there s five-story bu dings on either 23
side  Qbviously, thats not consistent massing  This 24
is consistent within a couple of feet. 25

Page 21

C AIRMANCLEIN Robn

MR. BOYLE Just comment that MDOT controls
the skies never mind the roads butwe’l

MR. WILLIAMS They do a better job with pot
h es nthe sky MNeverruninto one.

MR. BOYLE Justtobeclear when a
pedestnan weare this tobe built as presented to us
{on ght a pedastrian walking along would they see a
spa e between the buildings to the north and the
bu ngs to the south or wi | they touch?

MS ECKER: | think that you want to direct
that question to the apphcants architect bacause
that yeah, I'm not the expert on that Sol think we
sh ask them and, obwiously, as | mentioned earlier
a fthose details, specific construction details, and
how they Il touch, if they touch will be reviewad during
the bu d ng permit process but Chr s can you answer
that?

MR LONGE Sure They both physically
touch at the comers with the exception of would be the
southwest corner where the Balmoral bullding as it faces
the park ng structure, their build ng s five foot some
nches ff of their property ine above the second
iors t building comes to effectively our property

ne but there will be a five-foot gap there, which you

Page 25

can aclually see in the elevation

MR BOYLE Miss can we see thal, Jana?

MS ECKER Well, you can kind of see it
here, because their building steps back.

MR LONGE Balmoral's building steps back

MS ECKER Balmoral's, yes And, again,
keepin mind for the Calalysi building and the Balmoral
building there will be areas in the center of he north
and south facade that will not fouch because those are
those areas where they've recessed at four feet now

MR WILLIAMS Bul you can'l see those from
the sireat?

MS ECKER You can'l see those from the
street right Excepl for in this Hltle area here

MR WILLIAMS Tharls where we need the
aerial

MR BOYLE ButI'm rightin thinking |
don't want to press this, but the pedesirian would nol
see a gap, am 1 righl?

MS ECKER Correct Except for this tiny
arearighl here where they'd be able to look down there
and see some of where the wall is set back five feet on
Ihe Balmoral because lhey could look

MR BOYLE Buinot on the first fioor?

MS ECKER WNol on the first floor They'd
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1 bothbe on the other side of Woodward. i MS WHIPPLE-BOYCE Okay. thank you

2 MR. BOYLE Thats my point The pedestrian 2 VICE-CHAIRPERSON LAZAR. Any further

3 walking along would see a sireet wall? 3 queshons for Jama? Okay. Wauld the applicant like to

] MS ECKER A sheetwall yes Anda 4 come forward please? Thank ycou, Jana

5 continuous street wall fom top to bottom at the other 5 MS ECKER: You're welcome.

6  three locations 6 MR. LONGE  Chris Lenge again. | dor't have

7 MR BOYLE: Fine. Thank you. 7 awhole ot loadd towhat Jana's presented. | mean,

8 VICE-CHAIRPERSON LAZAR. Other questions 8 1it's prelty clear and ) think e clearest thing is that

9 from the board? Janelle? %  we haven't changad a lot from the first ime we wera
10 MS WHIPPLE-BOYCE; Jana, sooneis retail, 10 here preliminary Any change that we have made has been
11 floor ong. Two and three are office. Four is something 11 mads wth some consultabon with our neighbors to the
12  called commercial, whatis that can you tell us about 12 nerth and to the south and, in fact, we've reactad to
13 commercial with the one small unit on the end? 13 themwith our bulding. | think you might even remember
14 MS. ECKER. Commercial basically its 14 | thirk the first mesting the Balmeral archilect
15  defined in the zoning ordinance peopte have become very| 15  suggested that four to five feet would be what they wera
16  creative at inding uses that do not fall under office 16 loocking for, so that became as far as constuction, too,
17 butare commercial Its avery gray area and | tink 17 with our construction technique is roughly four feet the
18 its something that we're probably going to be 18  salback, so we have reacted o that We've taken the
19  addressing ordinance-wise as we talk about retail on the 19 foors from two and three all the way up to five, you
20 first loor because this is an issue that comes up 20 know, hdlowing out the center area, providing windows
21 repealedly. The Balmoral building, for instance, to the 21 as | think even Bert suggested Now we've lost 2,800
22 south has the same thing first floor retail, wo foors 22 square feetwhich at 45 bucks a square root is roughly
23 of office, one fiocr of commercial. 23 125grand a year lost revenue and on top of that we got
24 MS, WHIPPLE-BOYCE: With a residential unit 24 two walls that woud typicaly not be seen that are now
25 aswel? 25  the same materials that the facade of the building is,

Page 27 Page 29

1 MS. ECKER: Well, if the unit goes up to the 1 whichis another I'm sure 500, 600 grand. Soits not

2 fifth ficor, yes. Soitis kind of one of those gray 2 aninexpensive thing that wa've done to accommodate aur

3 areas that fdks have got the two'cause you can only 3 neighbors in the interest of being good neighbars. And

q have a maxmum of two floars of ofice and there are 4 it's exaclly as | hunk Janella suggested aarly on and

5  somaissues with that, cbviously, not only with the gray 5  weve endeavcred to that, so this is our reaction toit

&  areaonwhats commercial; is it commercial but not 6  and Jana explained itvery well Answer queskions

7 office; that's what they have to prove to the building 7 VICE-CHAIRPERSON LAZAR: CQusstions fram the

8  official. Ifits commercial but not office. And then g€  board?

4  the other area that wa've brought this up during the 9 MR. JEFFARES: This might be a little bit
10 raetail discussions is when people do the retail in the 10 more fer Jana, but the building to the north and sauth
11 redine retail dstrict 20 feat, then they have office 11 dothey have one fioor of parking or two?
12  intha back but they already have two ficors of cfiice; 12 MS ECKER: Justone They sachhave one
13 you know, that's anissue there Soitis a gray area 13 MR. JEFFARES: Soif's got to be much less
14  inour ordinance 14 spaces then?
15 MS. WHIPPLE-BOYCE® Canijustask onemore? | 15 MR LONGE Itis
16 What woud be an example of commercial? Can you think 16 MS ECKER: Right. The ane tothe northl
17 of any that you know of? 17 believeis 10 parking spaces and the one to the scuth|l
18 MS. ECKER: Fm trying fo think what scme of 18 wantto say like 13, but I'm sure if I'm correct.
1%  them that are out thera and | can't think off the top of 18 MR JEFFARES So you guys are laking way
20 my head whal they are. I'm assuming that -- well, | 20 much ~ way more off of the parking system at your
21 dor'tknow. 21 expense?
22 MS. WHIPPLE-BOYCE Ckay 22 MR LONGE Comract Well, frankly, | mean
23 MS. ECKER: And each ¢ne's a little unique 23 certain buidings tock up passes years ago, ycu know,
24 and makes their own argument when they come forwardto | 24 that for somebody who's beenin this building whera I'm
25  try to get oceupancy for that space 25  atright now for 18 yaars | can't get a pass, so
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1 VICE-CHAIRPERSON LAZAR:. Any other questiong 1 there isn't one at the moment

2 for the applicant? Robin? 2 MS WHIPPLE-BOYCE Thank you

3 MR. BOYLE: On the sameline | der't know 3 VICE-CHAIRPERSON LAZAR Any further

4 whether you'd taked to this but could it be possible 4  quesfions? Okay Take it to the public

5  that parking your building could becoma residential for 5 MR GREENE: Thank you. I'm the infamous

6  being connacted to the users of the commercial and 6  Alan Greene from the letter. I'm here on behalf of the

7 offica property that you're building? 7  ownership of the Balmoral building, W oodward Brown

8 MR. LONGE: |'m probably the wrcng person to 8 Associates and the Greenleaf Trust Building, Catalyst

9  ask that but as we represented early on we're not gaing 9  Development We spenta ot of time in the preliminary
10 toresfrict parking necessarily to the public because 10 sita plan going over our objections to the building.
11 its a public bulding; people come in for appointments 11 [|'m not going to go through ali that again. You know,
12 and obvicusly, the need for the parking for those who 12 our basic concem's really related to how the buildings
13 aretenants in the building, but! can't answer that; 13 would be constructed, the fact that we had numerous
14  the davelopers here I'm cartainly sure he could address 14 windows on our buildings and facades that were of equal
15 it alittle bit 15  gquality kom our other facades and the original building
16 MR. BOYLE: Weil, maybe we can address the 16  was going to be abutting right up against that Justto
17 city planner on that? 17  dlarify the Balmoral building all of the upper floors
18 MS. ECKER: Cculditbe run as a private 18  are setback five faet essentially except for the one
13 parking facility? 19 stairwell pier. 5o, you know, there's a fairly
20 MR. BOYLE: Yes. 20 substanbal amount of space that was not built to the
21 M3. ECKER: Yes, with the exceplion of 15 21 maximum or to the property ling and we have -- what did
22 gpaces because 15 are required exclusively - not 2z | say-- 50 windows on that side. | do appraciala
23 exclusively — are required for the residential unit, so 23 the -- our neighbor and their willingness to sit down
24 15 of them would have toremain completsly fcr the use 24 withus Wae did have dialogue; we've had discussions
25  of the building and, yes, they could do that | don't 25  butwe had a lot of questions, too, and we still hava
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1 imagine that they are but the 555 does that 1 concems about whatis being built Andl mestly have

2 MS. WHIPPLE-BOYCE: Birmingham place. 2 queslions, because these are final site plan questions|

3 MR. JEFFARES As somebody who parks in that 3 wanttoask.

4  Peabody deck every single day, | would much rather have 4 | think | haard one answer just to the

5 itba for the all day business parkers, fill them up 5  presentationis that the final site ptan documents were

6  with those guys, and the guys who come in and out lo 6 veryunclear aboutwhat was happening on the north and

7 transact a litde bit of business, let them park in 7 south facades abutting our buildings. It's unclear,

8 Peabody, just increases my chances of inding a spol. 8 thayre notlabelled in terms of material, It's a

9 MR LONGE: Gottoba there early 9  single colored material and | think | just heard that
10 VICE-CHAIRPERSON LAZAR. Any other questions 10 e nature of the material that's going {o be on those
11 for the applicant? 11 facades will be identical or the same of carmied through
12 MS. ECKER: You know, and can | just add one 1z  from whats on the east and west facades. Sothatwas a
13 thing? | forget to menton tat they did not provide 13 really importantissue for us because whatever we're
14 their garage docr material 14 going lolook at, we were hoping to look at whataver
15 MR. LONGE Because thereisn't one. 15  high quality material would ba used, which was different
16 MS ECKER: Well, itlcoks like there’s one 16  because in the preliminary site plan there really wasn't
17  waybackin, no? Okay Soitlooks openat the street 17 much information on that and it looked like they ware
18 andthen| thought| saw a line there 18 justpainted block walls.
19 MR. LONGE' | don't think we have one If 19 So, again, it was not our place; we've naver
20 we did have one, it would be glass. 20 been here intending 1o, you know, be a critique ~be a
21 MS, ECKER: Itlooked like it was set quite 21 critic of the architectural design; | mean, the
22 abitfrom the street 22 building's a nice building. But we wantad to make sure
23 MR. LONGE 'Cause we're using that for 23 that the facades wera compatible and similar, soif
24  lcading and unloading of frash and such, sa If there 24 thats clarified my question is what are the materials
25  was a garage door, it would be easily 20 feet back. But 25  on the north and south facade, because it's not really
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1 clarifiedin the plans? The other thing of great 1 theyended up doing is in the least important area,
2 concern siill is how are these buildings going to be 2 which are the two ends of the building where the -
3 constructed and the fact that there still are a 3 where there's fire-rated glass windows on the Catalyst
4 significant number of windows that are blocked. Itis 4  building. that's where they set it back fiva faet butin
5  unclear tous from the plans -- 'l start with the 5  the center of the building they leftit right Lo the
&  Balmoral now -- it's unclear to us from the plans how 6  property ine and then added fire-rated windows, so it
7 the first floor property of the Alden building relates 7  appears tobe a situation where you got the — their
8  lothe first and second Roor of the Baimoral building. 8  building builtright to the balconies of these
9 It appears that because of elevation changes, although 9  residential units now with fira-rated windows or
10 itseems tobe represented there hat the two first 10 whalever kind of windows are there; people looking right
11 fioors would abut each other the whole way, it really 11 into the residential, you know, balconies or people in
12 looks hike Its going to be that the Alden building is 12 the other building. So that's also objectionable; wa're
13 going lo go all tha way to the property line also on the 13 notclear how they even plan to constructitin that
14  second or part of the second floor the Balmoral 14 way
15  building, which means you're going to have potentially 15 And then, finally, | have ona other question
16  either windows of the second fioor compietely blocked or| 16 | think it was raisedin the discussion about what kind
17  partially blocked. |twould ba avery bizarre deatail 17  ofwindows are on those elavations. Itis not, again,
18  and so that's a question that we have. Our architects 18 the site plan has none of those dstails. There's no
1% saythatitlooks likeit's going o block those windows 19 details about the two elevations; what the malerials are
20 or partially block those windows, but we can't tell from 20 on the south and north; do thay carry through the enlire
21 the drawing, so that's another question we would have off 21 elevation; what kingd of windows ara on the north and
22 Chrisin thatregard 2z south; are he windows facing the Balmoral with these
23 Also, what we had tried to persuade our 23 fire-rated windows; are they the kind of glass that was
24 neighbor to dois, look, why don't you just move back 24  justshown toyou? We don't know that because it's not
25  your facades above the first foor five feet away - I'm 25  specified on the plans. So, again, I'm fnving to limit
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1 still speaking of Balmoral, okay — five fest away from 1 mydiscussion here to some of the final site plan
2 lhe Balmoral s0 each building is insel an equal amount. 2 details We still object for al the many reasons that
2 You can getwindows on the building. Yes, you'll lose a 3 we objected bafore that the plan does notmeaet the
4 |itlle bit of renlable area but you'll gain the fact 4 requirements of the master plan; doss not meet the
5  that you'l have more valuable area because there are 5 raquirements of your zening ordinance on vanous
6  windows lhere and your people will be able fo look at a §  standards; hatit impacts the value of our building;
7 really nice facade that we built and hopefully we'll be 7 thereisn't sufficient perking available and that's
8 able lo look at a nice facade that you buill ten feet 8  guing to be a negative issue; that there are
9  away, so they slaried thal process, they elecled o do % construcibility issues, how they're going o build the
10 it four feet rather han five feet. | think wa're five 10 buildings without respassing on our property of
11  and ahalf feet recessed, bul they didn't do it on the 11 damaging our property. All those things. Butl
12  Peabody Street side by the pier there, which blocks 12  remember this commission you were very patient in
13 about two windows per foor, four floors up, and then il 13 listening to us for three mestings and my architects but
14 also appears lhal the enlire firsi — second floor of 14 | stll remember one of the things thatyou guys said or
15  our windows would be blocked. So those are serious 15  saevera of you comment is we'll gatmore of these
16  issues for us. 16  details during fina! sita plan and those are the kind of
17 On the Catalysl side we had a similar -- 17  dstails thatwe're asking abouthers. Whatis the
18  there were other positions thal Catalysl had. Calalyst 18  design and materials cn the north and south elevation;
1%  building is sel back in differenl spols significanty 18 whatare the windows; how's — you know, how are thay
20  grealer, like those balconies are sel back 15 feet and, 20  going to block whatwindows on our side and how will
21 again, there was a discussion aboul why don't you set 21  they be attached or constuctsd? That's all | have to
22 back your building five feel across the back you can 22 say. Thank you
23 have windows and Ihey'll be some separation of the 23 VICE-CHAIRPERSON LAZAR Any other comments
24 buildings and it will be easier o construct and there 24 from the public? Ghris do you wish to respond?
25  will be lighl and air provided for that building. What 25 MR LONGE |do Withrespectio the
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1 material and the windows they are indicated on the 1 the course of past several months.
2 elevation. Ycou know, we have a one blow up of the 2 VICE-CHAIRPERSON LAZAR: Okay. Any
3 elevation that indicates what is what  The same 3 questions of Chris before he leaves? All righl. Bryan,
4 materials that are on the facade of the building both 4 do you have something to say. Are there any further
5  the Woodward and Peabody side are going to be replicated 5 commenls from the public? I'm geoing to bring it back fo
&  onthe north and scuth sides, the sides you can't see &  the board.
7  Sol wanted to assure Alan thatis the case. 7 MR. WILLIAMS: Well, yeah, | have a couple
8 Secondarily, the glazing is idenfical in 8 ofcomments. | happen — not happened — happen, I'm
9 terms ofits clerity and the framing It does not have 9  slill praclicing law. That's a comment on paragraph 51
10 tobefire glazed There are, you know, codes that kind 10  ofthe complaint. The concem | have is these malterials
11 of govern that sort of thing; we're allowed a certain 11 showed up late yeslerday; I've been busy &ll day: |
12 percentage of glass to wall rea. | think it's 15 12  really have not had an opportunity to read the malerials
13 percent for anything between three and five feet and 13 submilted by Mr. Greene kind of in @ cursory matier;
14 five feet to ten faet is 25 percent and once you're 14 if's a threo page leller and, Jana, | know you've
15  beyond that, it can be uniimited amount of glass  When 15  addressed at leasl one of the issues today. But |l am
1€  vyou are between zero and threa it has tobe fire-rated 16 reliceni to approve fonight where | haven't had an
17  glass. Sowe're beyond three faet sowe can have 15 17 opporiunity to read 100 pages or whalever this is hal
18 percent of cur wall surface with unprotected windows, so 18  Mr. Greene has submitted and | wani — | think it's
19 | wanttomake thatclear as well they don't have to be 19  important, at leasl | will express my view, if's
20  fire gazad, And cne more paint, the configuration of 20 important thal | wani lo read whal he says and | want to
21 the building above the second and third flocrs were not 21 readil fom cover lo cover and | hadn't have the
22 something that we presented. It was something that we 22 opportunity because of the submission.
23 respondedia The architect we met separately with the 23 Now I'm not being crilical of anybody
24 Bdmoral folks and we met again with the Catalyst folks. 24  because under our fiming the original site plan
25  And with respact to the Catalyst Building | did actually 25  malerials weren'l available unlil lale Friday, and so |
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1 take the effort — make the effort to propose something, 1 think they responded as quickly as they could. Its
2 which was going close to the property line at the two 2 jstunder my schedule| didn't have a chance read it; [
3 east and wast sides of their building and then stepping 3 didn't getituntl Tuesday night Sol want to read
4 our building back to sort of reflact their terrace and, 4  it, which means I'm not going to vota yas and I'm not
5 infact, their architect said, well, how about you Iry 5 going to vote no on any motion tonight other than to
6 itthisway. Soltoock that drawing and we sort of 6 posipone consideration for a pericd of two weeks.
7 replicated in what you saw tonight, so, you know, il's 7 The second thing I'd like for the record
8 for-- 8  because we didn't have it at preliminary sile plan
9 VICE-CHAIRPERSON LAZAR Canyou operate g 9  approval and | alsowant to make a comment that the
10 lithe bit quicker on the actual concerns about 10  planning board didn't adopt my written decision; it
11 construclion and impasing on their property? 11 wasn't adecision it was comments | prepared in advance
12 MR. LONGE: Wall, wa've actually had 12  and the motion was made on the basis of materials that
13 discussions about that; there's actually been some back 13  hadbseen submitted four and five days before the
14 and forth with our counsel and Alan to kind of negoliate 14 preliminary sita plan; it wasn't on tha basis of my
15  those kinds of things We're actually at the threshold 15 comments. Somycommentwasn'tin the form ofa
16  of producing a schedule of activiies, so that they have 16 decision in any avent, but! want the time to review his
17 certainty what — they know what's going to happen, you 17 comments. | alsowant the planning depariment this time
18  know, throughout the course of a year or 18 months or 18  to-I'mrequesbng that Jana respond specifically to
19  whateverit takes o construct  We were hoping to 1%  the comments that the Baimoral and the Catalyst Building
20 obtain alicense to actually operate in and around their 20 has made in the Greena latier about the site plan and |
21 building with proper notice and wa're hoping 10 have a 21 want the building department to respond Lo here's what
22 long-term maintenance agreement that benefils both 22 the plans say; here's what the -- Mr. Greene's clients
23 properties tonorth and south of us. 23 say, hera's the conclusion of the building depariment as
24 VICE-CHAIRPERSON LAZAR  All right 24  tovalidity of those assertions. You've already pointed
25 MR. LONGE. Thats all been discussed over 25  outone, atleast one as referencadin the letter, butl
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1 want something for the record. 1 pleading Thank you.
2 Let's bear in mind this is a dispute that's 2 MR. GREENE | was going to respond but|
3 inlitigation and | think we have to remember that and 3 havetoobserve
4  atsome point a judge is going to lock at this and | 4 VICE-CHAIRPERSON LAZAR: Thank you
5  want the judge tohave the complete record. | want the 5 MR. WILLIAMS You've heard my request |
6  judge tounderstand in my own case that|'ve had the &  don'‘twanttoact on this until I've read Mr Greene's
7 opporiurity toread all of the materials in datail 7 materials. | think it's appropriate that| doso. |
g8  before saying yes or no lo any final site plan approval 8  lead to the rest of you how you want to proceed.
- | want to say one other thing that | would a MR. KOSECK. AndI'm trying -- I'm Irying to
10 axpect the parties and that is | don't want materials if 10 simplify this, so for me the fact that two people aren't
11 wa posipone this twoweeks delivered on Tuesday beforea| 11 getting along or three people or whataver itis, you
12 Wednesday meeating, If they are, | won't read them. And 12 know, in my mind I'm not sure | have to read that ‘cause
13 soif everybcdy's materials aren'tin by Tuasday of next 13 anybody can come up here and throw a lawsuit at somebody
14 waek, which gives the planning department an oppor unity 14 and, you know, we're going to back off and push things
15  torespond by Friday, you're too late. One comment | t5  off | mean, as| viewthis thing, as | think | said
16 woud like Mr. Greene lo address specifically he 18 the last ime, we're hare for final sita plan approval,
17 rases -~ and | did have an opportunity to read this 17 &o the pesition in my mind -- because wa voted for if; |
18 becauseitwas in the -- attached lo the complaint And 18 don'trecdlifit gotunanimous support or not -- but
19 Il pull up a copy now. On page four of the materials 19  itgotapproved, so the placament of this building, the
20  thatwere submitted to the Board of Zoning Appeals a 20 form of the building, the placement of the walls in the
21 statementis mada at the last sentence of paragraph - 21 north and south elevations in my mind it all complies in
22 second complete paragraph, full paragraph, the 22 a,you know, coincidental way for a previous owner of
23 petiicner's here gave up rentable square footage 23  thesite to the south, you know, | looked at that
24  desired and mandated by the city. | think Jana has 24  project and| designeditto the property line and |
25  addressed that issue by saying there's nothing in the 25  knew it was a fire wal, bacause that's what the
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1 ragcord tosupport the claim that we mandated in effect 1  bulding code deems and if you put windows oniit, s,
2 the setbacks of the other two buildings. Mr. Greene, 2 youknow, as long as {'va been here we've never mandated
3 proveyour case Show me the documents where you car 3 it ! think there was a prasentation eariier that
4  make this statement |If you can't correct the record. 4 showed all kinds of places in cur city that have
5  |fyoucan, I'd appreciate seeing the matenals, because 5  buldings adiacent to one another where some are, you
6  basically you've heard the planning depariment say that &  know, ona might be five-stcries the other one’s
7 the statement is incorrect; submititin writing in two 7  onaslory nexttoit That happens where we have biank
8 weeks or withdraw your commenlt now 8 wals. Yes, | think wa encourage itand | think
9 MR GREENE | amn not withdrawing my 9  coincidentally the Varsity Shop sits may have beenin
10 comment; | am not igating my case in front of you. 10 front of us maybe the same time this has been presentad.
11 MR WILLIAMS Ckay 11 Yesh, lets just not make it boring and through that |
12z MR GREENE Ifyou lock at the materials 12 think there maybe some brick patierns or inserts or
13 though, there are affidavits in that matenal that talk 13 reveds or something. We didn't say it has to be glass
14  about the communicatons and if | coutd — you know how 14 I'va never said i, I've never heard anybody say that on
15  things work in this community There were numerous 15  thisboard
16 mestings - 16 Soinmy mind this complies; I'm trying lo
17 VICE-CHAIRPERSON LAZAR Sorry tointerrupt,| 17 not gat caught up dl the legalities. | think that's up
18 butitdid come back to the board 18 tosomebody ese. I'mlocking at the fenestration, the
19 MR GREENE Okay, I'm sorry 12  matenals, the lighling, tha archscaping, the
20 VICE-CHAIRPERSON LAZAR It's alright 20  landscaping, all the cther stuff. So maybe someone ¢an
21 MR WILLIAMS  If you don't want to say 21 comvince me that, you know -- and as you I'm busy, oo,
22 anything, don't say anything. I'm sure you'll consider 22 and| get this stufflate and | can't read thraugh all
23 myrequest to be ridiculous which is one of the -- 23 ofitand maybe understand and hightight it but in my
24 MR GREENE No. 24 mind we can move forward on this.
25 MR, WILLIAMS - comments you madein the 25 VICE-CHAIRPERSON LAZAR Stuart

12 (Pages 42 to 45}



Regular Meeting of the Planning Beard

2/28/2018
Page 46 Page 48

1 MR JEFFARES Actually | have some 1 properly

2 questions for Bert, just sol understand this. So the p MR. JEFFARES: Soits zero and zero?

3 building you were talking about Varsity Shop that was 3 VICE-CHAIRPERSON LAZAR. Robin

4 Victer Sarcki who was working on that and he actualy 4 MR. BOYLE: | was going to make a motion

5  came back, we asked him o maybe vary the brick because 5 MS. WHIPPLE-BOYCE: May| say one thing?

6 we knew lhere was wisibilty of a butlding that could 6 MR BOYLE: Yeah, go ahead, sorty

7 lay wp nexttoit. He knew that He came back with and 7 MS. WHIPPLE-BOYCE: It's ckay Sol came

8  actually punched in a coupls of windows but he said | 8  here tonight prepared to approve this or give a yas vote

9 know a building can go up next to it because of the % and) think Bryan makes a really good point and | think
10 code, the ordinance, and he put fire-rated glass. So 10  itmaybe worth the twoweeks for areview of this packet
11 here's my question for ycu is why would you put in -- | 11 thatprobably most - none of us read because we just
12 mean, he said a couple of things, fire-rated glass costs 12  gotityesterday. And justtoplayitsafe justtoas
13 waymore, 1s that rue? And you can't redly --1t's 13 fthis proceeds and we'll be a court case and why wouldn't
14 notvery clear when you look through it, soit's really 14 jtbe worth our ime to make sure that we've coverad all
15  distorlad, sowhy would you put that up unless you 15  of our bases before we approve this building tonight?
16  anlicipated a buillding would be withun zero to three 16  That's my comment | think wo weeks is not asking a
17 feet? | mean, is thera any bme you would take hat 17  lotto give us all an opportunity and maybe staff has
18 expense toputin a distorted expensive window and once 18  made it through all of this. Have you guys?
12  you had a gocd idea there's going lo -- here could be a 19 VICE-CHAIRPERSON LAZAR: Wedid
20 buildng right therg? 20 MS. WHIPPLE-BOYCE: | mean, just to play it
21 MR KOSECK. And |l answerit. Wa saw 21 safe, you know. We're in he middle of a lawsuit,
22 something else | think @ manth ago when there was a 22 right, s0 why wouldn't we want to do that, so that we
23 historic bulding, a one-story buillding here on Maple 23 cannot be accused in the future of not having read all
24 and a five-story buildng maybe next toit. So that has 24 of this material and not having done all of tha things
25 | think the five-story building has windows on the 25  thatwe think we're doing comrectly.
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1 side -- 1 MR. JEFFARES: Question for Jana, did Tim

2 MS. WHIPPLE-BOYCE Itdoes and it's 2 Courier read through the whols thing?

3 fire-rated. 3 MS. ECKER: Yeas, hedid. And| @ked to

4 MR. KOSECK 1ts fire-rated. So maybe that 4 him this aftemoon.

5  owner said, well, thats a historic building next door. 5 MR. EFFARES. So his letter was raquested

6 I mean, it's probably not going to change maybe and tooy 6  after that?

7 therisk. Butin my mind, you know, | tell my clients 7 MS. ECKER. No, hig letter actually came

8 ifyou choose todoit, first] Sunk the city has to 8  firstby abouta half an hour before the Dykema package

9  acceptit from a building code standpoint and there's 9  came butl did talk to Mr. Courier this aftarnoon on the
10  probably some paperwork that says, you know, that if 10 phone and | said does anything in this packel change
11  that, you know, that you have to do fire-rating and 11 your positon in the lelter; he said absolutely not
12 other sorts of things and then you do it and, you know, 12 MR. EFFARES: Okay.
13 somebody else and, you know, in my mind, you know, | 13 MS. WHIFPLE-BOYCE: Allnght
14  didn't think Peabody's was going to be there for another 14 VICE-CHAIRPERSON LAZAR  Any other comments
15 50 years or 100 years, so 15  befora Robin makes a motion? QOkay, Robin
16 MR JEFFARES The rumors of its demise were 16 MR. BOYLE My only commentwould be that it
17  for the tast 15 years | hava one another question and 17 s a delight to discuss a major boding of this size and
18  thisis for Chris How many total windows ara blocked 18  notrevertto the P word; we barely discussed parking
19 on either building there? | mean, where its right up 12  andits absolutaly aplaasurs to be able to think in
20 tothe building - your building thats up to tha lot 20 land-useterms. | disagree with my colleagues | think
21 line and there's a window there? 21  we've done alot of work on this. | think we've thought
22 MR LONGE On the south side abutting 22 aboutthis. itis a veryimportant space in our ity
23 Balmoral there are no windows blocked. On the north 23 and! think itbehooves us if wa believe that wa've dons
24 side, | don't have it off the top of my head, but -- 24 our job and we've gone through the material that we
25  there are - you know, because we're four feet off the 25  actually make a decision | appreciats Bryan's point; |
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1 understand itbut | think I've reached a dacision that, 1 STATE OF MICHIGAN )
2 you know, itmay not stand tonight, but thats my 2 }
3 position, so accordingy I'd like to make a moton to 3 COUNTY OF WASHTENAW )
] gpprove the final site plan and dasign review for 34965 4
5  Woodward Avenue and 215 Peabody subject to the following 5 CERTIFICATE OF NOTARY PUBLIC AND COURT REPORTER
&€  conditions One, the applicant submits plans 3 1, Gatlyn Mancini, do hereby certity that the
7 demonstrating the size and locaton of three usable 7 foragoing portion of the City of Bimmingham February 24,
8 off-sireat loading spaces or oblan a vananca from the 8 2018 Planning Board meating sent to me was duly recorded
9  BZA; and two, comply with the requirements of the city 9 by me stenographically and by me later reduced to
10 departments, and thrae, butl don't have good wording 10 typewrittan form by rmeans of computer-aided
11 for 1t, ansure that the applicantis using the up to 11 transcnption; and | certify that this is a rue and
12 date 12 correct ranscript of my stenographic notes so taken
13 MS. ECKER Updats the civil plan to match 13 I further cerify that | am neither of counsel to
14 the architectural site plan 14 eiher party norintarastedin the event of this cau:
15 MR BOYLE Thank you. These are the three 15
16  conditions that | would bring forward. 16
17 VICE-CHAIRPERSON LAZAR s there a second? 17
18 MR JEFFARES Second motion 1B
18 WVICE-CHAIRPERSON LAZAR  Further dscussion? 19 Notary Public,
20 | justwould ke to make a commant, | agree with Bryan 20 Washtenaw County, Michigan
21 but at the same time since Jena has darified that Tim 21 My Commission axpires. August 15, 2021
22 Courier will even though he hadwritten the first lattar 22
23 that wa read before, but she's since spoken to him and 23
24 his recommandation was to go shead and follow through 24
25 the process of a final site plan review, so | fesl 25
Page 51
1 comfortable with that, sol will support the motion. So
2 inthe meantime we'll take the motion back to the public
3 anycomments? Any? Okay Bringitback to the board
4 | think we will do aroilcall on this please, Cardle.
5 MS SALUTES Mr Bovie?
6 MR BOYLE. Yas.
7 MS SALUTES Mr Kosack?
8 MR KOSECK Yes
9 MS SALUTES: Ms Lazar?
10 VICE-CHAIRPERSON LAZAR Yes
11 MS SALUTES Ms Whipple-Boyce?
12 MS WHIPPLE-BOYCE Yes
13 MS SALUTES MR. Williams?
14 MR WILLIAMS No.
15 MS SALUTES And Chairman Clein is recused
16 MR. LONGE Canl vota?
17 UNKNOWN PERSON Nope
ig MS SALUTES Stsart?
19 MR. JEFFARES. Yes.
20 VICE-CHAIRPERSON LAZAR  Thank you very
21 much Hope tworks out well.
22 (Portton of meeting concluded )
23
21
25

14 (Pages 50 to 52)
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