
City of Birmingham 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY. OCTOBER 12, 2021 
7:30 PM 

 
Should you have any statement regarding any appeals, you are invited to attend the meeting in 
person or virtually through ZOOM: 
  

                   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 
                     Meeting Code: 963 4319 8370 

 
You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 
P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 

OCTOBER 12, 2021 
7:30 PM 

 
1. CALL TO ORDER 
 
2. ROLL CALL           
 
3. ANNOUNCEMENTS          

 
a) The highly transmissible COVID-19 Delta variant is spreading 

throughout the nation at an alarming rate.  As a result, the CDC is 
recommending that vaccinated and unvaccinated personnel wear a 
facemask indoors while in public if you live or work in a substantial or high 
transmission area.  Oakland County is now at the HIGH level of 
community transmission for COVID-19. The City has reinstated mask 
requirements for all employees while indoors. The mask requirement 
also applies to all board and commission members as well as the public 
attending public meetings.     

 
4. APPROVAL OF THE MINUTES 

a) July 13, 2021 
b) September 14, 2021  
 

 
5. APPEALS 
 

 Address Petitioner Appeal Type/Reason  
1) 1740 W MAPLE  21-40 WITHDRAWN 

2) 566 ANN NOVA CONSULTANTS 21-41 DIMENSIONAL 

3) 791 N ETON PANDOLFI 21-42 DIMENSIONAL 

4) 1974 HOLLAND HILLAN HOMES 21-43 DIMENSIONAL 

5) 1853 FAIRVIEW HILLBERG 21-44 DIMENSIONAL 

6) 2549 BUCKINGHAM ORTIZ 21-45 USE 

7) 1394 WESTWOOD LABELLE 21-46 DIMENSIONAL 

6.  CORRESPONDENCE  
 
7. GENERAL BUSINESS  

 
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 

https://zoom.us/j/963


ADJOURNMENT  
 

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  
 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street.  
 

La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, July 13, 2021 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 

 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, July 13, 2021.  Chair Charles Lillie convened the meeting at 7:31 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Richard Lilley, Erik Morganroth (attended 

virtually, located in Birmingham MI); Alternate Board Members Ron Reddy, Erin 
Rodenhouse  

 
Absent:  Board Member Jason Canvasser, Kevin Hart, John Miller, Francis Rodriguez 
 
Administration:  

Bruce Johnson, Building Official 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Lillie described BZA procedure to the audience. He noted that the members of the Board of 
Zoning Appeals are appointed by the City Commission and are volunteers who serve staggered 
three-year terms. They are a quasi-judicial board and sit at the pleasure of the City Commission 
to hear appeals from petitioners who are seeking variances from the City’s Zoning Ordinance. 
Under Michigan law, a dimensional variance requires four affirmative votes from this board, and 
the petitioner must show a practical difficulty. A land use variance requires five affirmative votes 
and the petitioner has to show a hardship. He pointed out that this board does not make up the 
criteria for practical difficulty or hardship. That has been established by statute and case law. 
Appeals are heard by the board as far as interpretations or rulings. In that type of appeal the 
appellant must show that the official or board demonstrated an abuse of discretion or acted in an 
arbitrary or capricious manner. Four affirmative votes are required to reverse an interpretation or 
ruling.  
 
Chair Lillie took rollcall of the petitioners. All petitioners were present. The Chair offered all 
petitioners the option to delay their hearings to the August 2021 meeting since only five Board 
members were present. The appellants for Appeals 21-29 and 21-30 chose to table their hearings 
to the August 2021 meeting. 
 

T# 07-37-21 
 

3. Approval Of The Minutes Of The BZA Meeting Of June 8, 2021 



Birmingham Board of Zoning Appeals 
July 13, 2021 

 

2 

 
With Messrs. Reddy and Lilley abstaining due to their absences from the June 8, 2021 meeting 
the Board did not have a quorum for a vote on the minutes.  
 
The June 8, 2021 minutes will be voted on along with the July 13, 2021 minutes at the August 
2021 meeting. 
 

T# 07-38-21 
 

4. Appeals  
 
1)  1220 Bird 
      Appeal 21-27 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1220 Bird 
was requesting the following variances to construct a rear and front addition to an existing single-
family home: 
 

A. Chapter 126, Article 2.10.2 of the Zoning Ordinance requires that the minimum 
front yard setback is the average setback of homes with 200 feet in each direction. The 
required front yard setback is 20.90 feet. The proposed is 15.00 feet. Therefore a variance 
of 5.90 feet was being requested.  
 
B. Chapter 126, Article 2.10.2 of the Zoning Ordinance requires that no side yard shall 
be less than 5.00 feet. The existing and proposed is 3.80 feet. Therefore a variance of 
1.20 feet is being requested. 

 
ABO Zielke continued that the applicant was requesting variances to an existing non-conforming 
home that was constructed in 1926. Variance A was for the front addition and variance B was for 
the rear addition. It was noted that the information for this appeal was provided as part of the 
June 2021 BZA agenda. 
 
Zack Ostroff, representative for the appellant, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet. 
 
In reply to Mr. Morganroth, Mr. Ostroff confirmed that the addition could be narrowed but said 
the 1.2 feet would be helpful. He said the two story buildout was being requested to have the 
architecture of the home better match the neighborhood.  
 
Mr. Morganroth said that while both this home and the home to the west were pre-existing non-
conforming, granting the variances would increase the non-conformity further down the lot and 
would increase the variance needed by the neighbor if they wanted to add on to their home in 
the future. 
 
Motion by Mr. Reddy 
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Seconded by Mr. Lilley with regard to Appeal 21-27, B. Chapter 126, Article 2.10.2 of 
the Zoning Ordinance requires that no side yard shall be less than 5.00 feet. The 
existing and proposed is 3.80 feet. Therefore a variance of 1.20 feet is being 
requested. 
 
Mr. Reddy moved to approve variance B only and tied it to the plans as submitted. He 
said based on the unique features of the lot, the fact that the home was pre-existing 
non-conforming, and the fact that the neighbor’s home was also pre-existing non-
conforming it was worth granting variance B to allow for a reasonable addition to the 
rear of the home.  
 
Mr. Morganroth noted that Mr. Ostroff had stated the addition could be narrowed so 
as not to require a variance. He said the need for variance B was therefore self-
created, and that if the addition were narrowed appropriately it would allow the 
neighbor to be able to build as they choose on their lot. For that reason he said he 
would not support the motion.  
 
Ms. Rodenhouse offered her support for the motion, saying that preventing the 
appellant from keeping their roof line in a straight line was an unreasonable 
restriction given the house’s pre-existing non-conformity.  
 
Chair Lillie said he would not support the motion. He said that while the BZA 
occasionally grants variances for pre-existing non-conforming homes that stay within 
the existing plane, those variances have generally dealt with the minimum distances 
between buildings as opposed to buildings along the lot line. He noted that other 
properties have had additions in the area and indented them to avoid requesting a 
variance.  
 
Mr. Reddy reiterated that it was a pre-existing non-conformity and said it was an 
undue hardship to require the appellant to narrow the addition. He noted that 
granting variance B would not necessarily affect the nextdoor neighbor since there 
was currently fifteen feet between the buildings according to the plans. 
 
Motion failed, 3-2. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lilley  
Nays:  Lillie, Morganroth 
 
Motion by Ms. Rodenhouse 
Seconded by Mr. Lilley with regard to Appeal 21-27, A. Chapter 126, Article 2.10.2 of 
the Zoning Ordinance requires that the minimum front yard setback is the average 
setback of homes with 200 feet in each direction. The required front yard setback is 
20.90 feet. The proposed is 15.00 feet. Therefore a variance of 5.90 feet is being 
requested.  
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Ms. Rodenhouse moved to deny variance A. She noted that the proposed second-story 
space would just be decorative and that no practical difficulty vis-a-vis this variance 
was established by the appellant.  
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lilley, Lillie, Morganroth  
Nays:  None 
 
2)  689 Westwood 
      Appeal 21-29 
 
Tabled to the August 2021 BZA meeting. 
 
3)  282 Greenwood 
      Appeal 21-30 
 
Tabled to the August 2021 BZA meeting. 
 
4)  375 Lakepark 
      Appeal 21-31 
 
ABO Zielke presented the item, explaining that the owner of the property known as 375 Lakepark 
was requesting the following variance to construct an addition to an existing non-conforming 
single-family home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires that the minimum 
front yard setback is the average setback of homes with 200 feet in each direction. The 
required front yard setback is 45.50 feet. The proposed is 41.00 feet. Therefore a variance 
of 4.50 feet is being requested. 

 
ABO Zielke continued that the original home was constructed in 1926 and had an addition in 
2003.  
 
Ben Heller, builder, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet. 
 
In reply to BZA comment, Mr. Heller noted that the appellant would be able to build a larger 
covered front porch by right without a variance, and stated that the appellant was trying to add 
something with more modest coverage instead. He explained that the primary issue was the walls 
being proposed for the small covered area. He stated that the practical difficulty was gaining 
coverage from inclement weather at the front door. He ventured that his proposal better keeps 
with the spirit of the ordinance. He noted the neighbors were supporting the appeal. 
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Mr. Morganroth floated two options that might mitigate the need for a variance. BO Johnson and 
ABO Zielke confirmed that both options would still require variances.  
 
Ms. Rodenhouse observed that if the practical difficulty was gaining coverage from inclement 
weather, there were ordinance-compliant options to do that. She said the BZA is charged with 
applying the ordinance, not interpreting the intent. She said the BZA only looks at the ‘spirit’ of 
the ordinance if there is ambiguity, and stated there was no ambiguity in this case.  
 
Mr. Lilley moved to grant the variance and tied it to the plans as submitted. He said it fit with the 
architecture of the house, fit with the neighborhood and would do justice to the property owner 
and the neighbors.  
 
The motion failed for lack of a second. 
 
Motion by Mr. Reddy 
Seconded by Mr. Morganroth with regard to Appeal 21-31, A. Chapter 126, Article 
2.06.2 of the Zoning Ordinance requires that the minimum front yard setback is the 
average setback of homes with 200 feet in each direction. The required front yard 
setback is 45.50 feet. The proposed is 41.00 feet. Therefore a variance of 4.50 feet is 
being requested. 
 
In moving to deny the variance request, Mr. Reddy concurred with Ms. Rodenhouse’s 
comments. He noted that the Board had just turned down a similar request from 1220 
Bird, and said that since there were ordinance-compliant options for achieving 
coverage from inclement weather in the front of the home the appellant should 
pursue those.  
 
Mr. Morganroth said that while the design was likely the most aesthetically 
appropriate option, the challenge was the porch’s existing non-conformity and the 
request to expand the non-conformity. He said expanding the non-conformity 
contradicts with the BZA’s role. He stated that since the practical difficulty was 
described as coverage from inclement weather, and there are ordinance-compliant 
options for achieving that, the BZA could not grant a variance. He said the appellant 
could likely pull the design forward, open the sides, and maintain the front door and 
the window above without needing a variance. He concurred with Mr. Reddy that the 
BZA has to maintain consistency in its rulings and therefore could not grant this 
request. 
 
Motion carried, 4-1. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lillie, Morganroth  
Nays:  Lilley 
 
5)  782 Chesterfield 
      Appeal 21-32 
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ABO Zielke presented the item, explaining that the owner of the property known as 782 
Chesterfield was requesting the following variance to construct an addition to an existing non-
conforming single-family home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires that the minimum 
front yard setback is the average setback of homes with 200 feet in each direction. The 
required front yard setback is 49.12 feet. The proposed is 37.61 feet. Therefore a variance 
of 11.51 feet is being requested. 

 
ABO Zielke continued that the existing home was built in 1948. There was an addition to the rear 
and garage in 2006. It was noted that the house on the corner had a significantly larger setback 
than the other homes and thus significantly impacted the average setback in this case.  
 
Ben Heller, builder, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet. 
 
Motion by Mr. Morganroth 
Seconded by Ms. Rodenhouse with regard to Appeal 21-32, A. Chapter 126, Article 
2.06.2 of the Zoning Ordinance requires that the minimum front yard setback is the 
average setback of homes with 200 feet in each direction. The required front yard 
setback is 49.12 feet. The proposed is 37.61 feet. Therefore a variance of 11.51 feet 
is being requested. 
 
Mr. Morganroth moved to approve the variance and tied it to the plans as submitted. 
He explained that the corner lot with the large setback created unique enough 
circumstances in this case to justify granting the variance. He noted that if it were 
not for the corner lot the proposed projection in this appeal would likely be allowed. 
He said granting the variance would do justice to the neighbors and the appellant.  
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lillie, Morganroth, Lilley 
Nays:  None 
 
6)  640 Suffield 
      Appeal 21-33 
 
ABO Zielke presented the item, explaining that the owner of the property known as 640 Suffield 
was requesting the following variance to construct an addition to an existing single-family home: 
 

A. Chapter 126, Article 7.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 19.75 feet. The proposed is 18.40 
feet. Therefore a variance of 1.35 feet is being requested. 
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ABO Zielke continued that the existing home was constructed in 1936 and that the detached 
garage would be demolished if the appeal is granted to construct a new attached garage. He 
stated that granting this variance would not likely create a hardship if a demolition and new build 
were proposed for 660 Suffield given the width of 660 Suffield’s lot. 
 
Matt Parkinson, appellant, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to Chair Lillie, Mr. Parkinson stated he did not want to shorten the garage and push it 
back on the lot because he wanted to maintain the kitchen, upstairs hallway, and master bedroom 
as-is. He said he also believed the garage would look more balanced vis-a-vis the home if 
constructed and placed according to the plans. 
 
Mr. Morganroth noted that given the depth of the proposed garage the appellant could mitigate 
the need for the variance by parking two vehicles slightly diagonal to each other in order to allow 
passengers and drivers enough space to get in and out of the vehicles in the garage.  
 
Motion by Mr. Reddy 
Seconded by Mr. Lilley with regard to Appeal 21-33, A. Chapter 126, Article 7.74(C) 
of the Zoning Ordinance requires that the minimum distance between principal 
residential buildings on adjacent lots of 14.00 feet or 25% of the total lot width 
whichever is larger. The required is 19.75 feet. The proposed is 18.40 feet. Therefore 
a variance of 1.35 feet is being requested. 
 
Mr. Reddy moved to approve the variance and tied it to the plans as submitted. He 
said installing a two-car garage was a reasonable use of the property, and that 
variance requested was small compared to the lot size. He noted that there was still 
a significant distance between the appellant’s home and the home at 660 Suffield 
even if the variance was granted.  
 
Ms. Rodenhouse said the owner established a practical difficulty and concurred with 
Mr. Reddy that the request for the variance was relatively minor. She said it would be 
an unreasonable restraint on the property to deny this variance request.  
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas:  Rodenhouse, Reddy, Lillie, Morganroth, Lilley 
Nays:  None 
 

T# 07-39-21 
 
5.  Correspondence  
 
Included in the agenda packet. 



Birmingham Board of Zoning Appeals 
July 13, 2021 

 

8 

 
T# 07-40-21 

 
6.  General Business  
 

T# 07-41-21 
 
7.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 07-42-21 
 
8.  Adjournment 
 
Motion by Mr. Lilley 
Seconded by Mr. Morganroth to adjourn the July 13, 2021 BZA meeting at 9:20 p.m. 
 
Motion carried, 5-0. 
 
ROLL CALL VOTE  
Yeas:  Reddy, Lillie, Morganroth, Lilley, Rodenhouse 
Nays:  None 
 
 
 
 
            
      Bruce R. Johnson, Building Official   
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, September 14, 2021 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, September 14, 2021.  Chair Charles Lillie convened the meeting at 7:32 p.m.  
 
2. Rollcall 
 
Present: Chair Charles Lillie; Board Members Jason Canvasser, Kevin Hart, John Miller, Erik 

Morganroth (attended virtually, located in Birmingham MI); Francis Rodriguez, 
Richard Lilley 

 
Absent:  Alternate Board Members Ron Reddy, Erin Rodenhouse 
 
Administration:  

Bruce Johnson, Building Official 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Lillie welcomed those present, reviewed the meeting’s procedures, and assigned duties for 
running the evening’s meeting to Vice-Chair Morganroth. 
 
Vice-Chair Morganroth described BZA procedure to the audience. He noted that the members of 
the Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Vice-Chair Morganroth took rollcall of the petitioners. All petitioners were present with the 
exception of Appeal 21-35. ABO Zielke indicated the petitioners for Appeal 21-35 were in the 
parking lot and would be joining the meeting momentarily.  
 

T# 09-49-21 
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3. Announcements  
 
The highly transmissible COVID-19 Delta variant is spreading throughout the nation at an 
alarming rate. As a result, the CDC is recommending that vaccinated and unvaccinated personnel 
wear a facemask indoors while in public if you live or work in a substantial or high transmission 
area. Oakland County is now at the HIGH level of community transmission for COVID-19. The 
City has reinstated mask requirements for all employees while indoors. The mask requirement 
also applies to all board and commission members as well as the public attending public meetings. 
 
4. Approval Of The Minutes Of The BZA Meeting Of August 10, 2021 
 
Mr. Canvasser stated that in the second full line of page two ‘because’ should be changed to 
‘becomes’. 
 
Motion by Mr. Canvasser 
Seconded by Mr. Lilley to accept the Minutes of the BZA meeting of August 10, 2021 
as amended. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:   Lilley, Hart, Morganroth, Canvasser, Rodriguez, Miller  
Nays:  None 
Abstain: Lillie 
 
With Vice-Chair Canvasser and Messrs. Hart, Miller, and Rodriguez abstaining due to their 
absences from the July 13, 2021 meeting the Board did not have a quorum for a vote on the July 
13, 2021 minutes. Consequently, approval of the July 13, 2021 minutes was delayed to a future 
date. 
 

T# 09-50-21 
 

5. Appeals  
 
1)  689 Westwood 
      Appeal 21-29 
 
ABO Zielke presented the item, explaining that the owner of the property known as 689 Westwood 
was requesting the following variance to construct an addition to an existing non-conforming 
single-family home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires that the minimum 
total side yard setback are 14.00 feet or 25% of the total lot width whichever is larger. 
The required is 22.47 feet. The proposed is 18.99 feet. Therefore; a variance of 3.48 feet 
is being requested. 
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ABO Zielke continued that the applicant had an appeal denied by the Board in May 2021. The 
applicant returned with a request for a lesser variance to construct an addition to the home. 
 
Glenda Meads, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
Both ABO Zielke and Ms. Meads explained that this variance would still allow the neighbor to the 
north to teardown and rebuild their home while meeting the requirements for the distance 
between neighbors. They noted that doing so would depend on the neighbor to the north’s 
choices in were to situate a rebuilt house on the lot. 
 
Ms. Meads also noted that if the owners of 689 Westwood were to teardown and rebuild their 
house they would still be able build the wall of their garage where it was being proposed.  
 
Motion by Mr. Miller 
Seconded by Mr. Lilley with regard to Appeal 21-29, A. Chapter 126, Article 2.06.2 of 
the Zoning Ordinance requires that the minimum total side yard setback are 14.00 
feet or 25% of the total lot width whichever is larger. The required is 22.47 feet. The 
proposed is 18.99 feet. Therefore; a variance of 3.48 feet is being requested. 
 
Mr. Miller moved to approve the variance and tied it to the plans as submitted. He 
noted that this was the third time the Board was reviewing this petition. He said the 
matter was not self-created. He explained the issue was the result of the relationship 
between garage, steps, and house which makes the garage unusable as a two-car 
garage. He said strict compliance would unreasonably restrict the owners’ use of the 
garage. He said the impact on the neighbor to the north would either be minimal or 
negligible because of the way this house and the adjacent houses sit on their lots at 
an angle.  
 
Mr. Hart said that the Board could only make its determination based on what exists 
now in terms of the neighbor to the north. He said he would support the motion. 
 
Vice-Chair Morganroth said the Board was responsible for ensuring to the best of its 
ability that it would not negatively affect the neighbor, and said the Board had done 
so in its three reviews of this appeal. He said in light of that and the practical difficulty 
with the garage he would support the motion.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Lilley, Lillie, Hart, Morganroth, Canvasser, Rodriguez  
Nays:  None 
 
2)  448 Willits  
      Appeal 21-35 
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ABO Zielke presented the item, explaining that the owner of the property known as 448 Willits 
was requesting the following variances to renovate the exterior of an existing non-conforming 
single-family home: 
 

A. Chapter 126, Article 4.30(C)(2) of the Zoning Ordinance allows roof overhangs to 
extend or project into a required side open space not more than 2 inches for each 1 foot 
of width of such required open space. The West side yard setback is non-conforming by 
5.40 feet. A one (1.00) foot overhang is proposed. Therefore; a variance of 3.74 feet for 
the overhang is being requested.  
 
B. Chapter 126, Article 4.30(C)(2) of the Zoning Ordinance allows roof overhangs to 
extend or project into a required side open space not more than 2 inches for each 1 foot 
of width of such required open space. The East side yard setback is non-conforming by 
2.30 feet. An existing/proposed one (1.00) foot overhang is being proposed. Therefore; a 
variance of 2.47 feet for the overhang is being requested.  
 
C. Chapter 126, Article 4.30(C)(2) of the Zoning Ordinance allows roof overhangs to 
extend or project into a required front open space not more than 2 inches for each 1 foot 
of width of such required open space provided that such extensions may not project more 
than 2 feet into the front open space. The front yard setback is non-conforming by 6.30 
feet. A two (2.00) foot overhang is being proposed. Therefore a variance of 6.30 feet for 
the overhang is be requested. 

 
ABO Zielke continued that the applicant was proposing to re-side and restore the existing exterior 
of the existing non-conforming home that was constructed in 1924. 
 
Ben Heller, builder, reviewed the letter describing why these variances were being sought. The 
letter was included in the evening’s agenda packet. 
 
Motion by Mr. Miller 
Seconded by Mr. Lillie with regard to Appeal 21-35, A. Chapter 126, Article 4.30(C)(2) 
of the Zoning Ordinance allows roof overhangs to extend or project into a required 
side open space not more than 2 inches for each 1 foot of width of such required open 
space. The West side yard setback is non-conforming by 5.40 feet. A one (1.00) foot 
overhang is proposed. Therefore; a variance of 3.74 feet for the overhang is being 
requested; and, B. Chapter 126, Article 4.30(C)(2) of the Zoning Ordinance allows 
roof overhangs to extend or project into a required side open space not more than 2 
inches for each 1 foot of width of such required open space. The East side yard setback 
is non-conforming by 2.30 feet. An existing/proposed one (1.00) foot overhang is 
being proposed. Therefore; a variance of 2.47 feet for the overhang is being 
requested; and, C. Chapter 126, Article 4.30(C)(2) of the Zoning Ordinance allows 
roof overhangs to extend or project into a required front open space not more than 2 
inches for each 1 foot of width of such required open space provided that such 
extensions may not project more than 2 feet into the front open space. The front yard 
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setback is non-conforming by 6.30 feet. A two (2.00) foot overhang is being proposed. 
Therefore a variance of 6.30 feet for the overhang is be requested. 
 
Mr. Miller moved to approve the variances and tied them to the plans as submitted. 
He explained that most of the houses along this stretch of Willits are non-conforming, 
and that allowing the owners to improve their homes instead of requiring they be 
rebuilt does substantial justice to the owner, neighbors, and th City.  
 
Mr. Lillie said he would support the motion since it was the existing placement of the 
house on the lot that was causing the need for the variances. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Lillie, Hart, Morganroth, Canvasser, Rodriguez, Lilley 
Nays:  None 
 
3)  157 E. Frank 
      Appeal 21-37 
 
ABO Zielke presented the item, explaining that the owner of the property known as 157 E. Frank 
was requesting the following variances to replace the existing driveway: 
 

A. Chapter 126, Article 2.10.1 of the Zoning Ordinance requires that a minimum open 
space of 40% (2440.00 SF), shall be maintained. The proposed is 33.63% (2051.65 SF). 
Therefore; a variance of 6.37% (388.35 SF) is being requested.  
 
B. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 
65% (1034.40) of the front open space in all single-family districts shall be free of paved 
surfaces. The proposed is 36.04% (573.65 SF). Therefore a variance of 28.96% (460.75 
SF) is being requested. 

 
ABO Zielke continued that the applicant was requesting variances on the required open space to 
remove and replace the existing drive. The existing home was constructed in 1985, before lot 
coverage and open space regulations were added to the ordinance. 
 
Michael Lewis, owner, reviewed the letter describing why these variances were being sought. The 
letter was included in the evening’s agenda packet. 
 
Nathan Matatall, contractor, was present to answer technical questions on behalf of the appellant. 
 
Mr. Canvasser, Mr. Lillie, and Mr. Miller each suggested ways the appellant could reduce the 
amount of hardscape in the front yard, thereby at least minimizing the variance requests. 
 
The Board offered the appellant the option to table the appeal to October 2021 to see if he might 
find a way of minimizing the hardscape in the front yard. 
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Mr. Lewis accepted the offer to table the appeal for one month. 
 
Motion by Mr. Canvasser 
Seconded by Mr. Miller with regard to Appeal 21-37, A. Chapter 126, Article 2.10.1 of 
the Zoning Ordinance requires that a minimum open space of 40% (2440.00 SF), shall 
be maintained. The proposed is 33.63% (2051.65 SF). Therefore; a variance of 6.37% 
(388.35 SF) is being requested; and, B. Chapter 126, Article 4.31(A) of the Zoning 
Ordinance requires that a minimum of 65% (1034.40) of the front open space in all 
single-family districts shall be free of paved surfaces. The proposed is 36.04% 
(573.65 SF). Therefore a variance of 28.96% (460.75 SF) is being requested. 
 
Mr. Canvasser moved to adjourn Appeal 21-37 to October 2021. He noted that more 
detailed drawings that included the landscaping and locations of other features would 
help the Board evaluate the appeal. 
 
Vice-Chair Morganroth said providing a design plan instead of a plot plan would help. 
 
Mr. Miller agreed with Messrs. Canvasser and Morganroth about the need for more 
detailed plans. He said those plans should include the location of the front porch and 
the overhangs on the house. He said he would also recommend at least some effort 
at mitigating the amount of hardscape being requested in the front of the home. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Miller, Lilley, Lillie, Hart, Morganroth, Rodriguez 
Nays:  None 
 
4)  1222 Cole 
      Appeal 21-38 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1222 Cole 
was requesting the following variance to replace the existing A/C condensers: 
 

A. Chapter 126, Article 4.03(B) of the Zoning Ordinance allows accessory structures 
to be located in the rear open space, but shall be at least 3.00 feet from any lot line. The 
existing and proposed is 1.90 feet. Therefore; a variance of 1.10 feet is being requested. 

 
ABO Zielke continued that the applicant was seeking to replace the existing A/C units which are 
currently non-conforming. The home was constructed in 2011. 
 
Stephen Fabry, owner, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
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Mr. Fabry confirmed that there was an easement in the home’s title to allow for the current 
placement of the fence.  
 
Motion by Mr. Lillie 
Seconded by Mr. Lilley with regard to Appeal 21-38, A. Chapter 126, Article 4.03(B) 
of the Zoning Ordinance allows accessory structures to be located in the rear open 
space, but shall be at least 3.00 feet from any lot line. The existing and proposed is 
1.90 feet. Therefore; a variance of 1.10 feet is being requested. 
 
Mr. Canvasser moved to grant the variance as advertised as long as the replacement 
A/C units comply with the City’s noise ordinance. He tied the approval to the plans as 
presented. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lillie,  Lilley, Hart, Morganroth, Rodriguez, Canvasser, Miller 
Nays:  None 
 
5)  1159 E. Maple  
      Appeal 21-39 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1159 E. Maple 
was requesting the following variance to replace the existing driveway: 
 

A. Chapter 126, Article 4.31(A) of the Zoning Ordinance requires that a minimum of 
65% (1924.00) of the front open space in all single-family districts shall be free of paved 
surfaces. The existing is 52.70% (1561.00 SF) and the proposed is 57.60% (1706.00 SF). 
Therefore a variance of 7.94% (218.00 SF) is being requested. 

 
ABO Zielke continued that the applicant was seeking to replace the existing driveway which 
exceeds the allowable impervious area in the required front yard. The home was constructed in 
1986. 
 
 
Robert Machasic, owner, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
Motion by Mr. Miller 
Seconded by Mr. Lilley with regard to Appeal 21-39, A. Chapter 126, Article 4.31(A) 
of the Zoning Ordinance requires that a minimum of 65% (1924.00) of the front open 
space in all single-family districts shall be free of paved surfaces. The existing is 
52.70% (1561.00 SF) and the proposed is 57.60% (1706.00 SF). Therefore a variance 
of 7.94% (218.00 SF) is being requested. 
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Mr. Miller moved to approve the variance and to tie it to the plans as submitted. He 
noted that there were a number of unique conditions contributing to the need for the 
variance including a lack of street parking in front of the home, the location of the 
garage on the lot, and the fact that the home is located in a high-traffic area. He said 
the appellant’s proposal to replace the driveway with some mitigation was reasonable 
as a result. He noted that approving the variance would also have no negative impact 
on the neighbors.  
 
Vice-Chair Morganroth said he would support the motion. He noted that the 
circumstances outlined by Mr. Miller explained the difference between this appeal and 
Appeal 21-37.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Miller, Lilley, Hart, Morganroth, Rodriguez, Canvasser, Lillie 
Nays:  None 
 

T# 09-51-21 
 
6.  Correspondence  
 
Included in the agenda packet. 
 

T# 09-52-21 
 
7.  General Business  
 

T# 09-53-21 
 
8.  Open To The Public For Matters Not On The Agenda   
 
None. 
 

T# 09-54-21 
 
8.  Adjournment 
 
Motion by Mr. Lilley 
Seconded by Mr. Canvasser to adjourn the September 14, 2021 BZA meeting at 9:10 
p.m. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Lilley, Canvasser, Rodriguez, Miller, Hart, Morganroth, Lillie 
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Nays:  None 
 
 
 
 
            
      Bruce R. Johnson, Building Official   
           



 
 
CASE DESCRIPTION 

 
 

566 Ann (21-41) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-41:  The owner of the property known 566 Ann, 

requests the following variance to install a new solar panel car port: 
 
A. Chapter 126, Article 4, Section 4.03(H) of the Zoning Ordinance 

requires that the maximum area of an accessory structure in an R3 
zone not exceed 500 square feet. The applicant is proposing a 
1,177 square foot solar panel car port, therefore a dimensional 
variance of 677 square feet is being requested. 

 

Staff Notes:    
 
566 Ann Street is a Victorian styled structure that is used as an office for a law firm. The 
property is currently zoned R3-Single Family Residential and is considered legal 
nonconforming due to the current office use not being permitted in an R3 zone. 
 
Historical zoning records show that the property was zoned B-2 Neighborhood Business 
prior to 1964 and was surrounded by the R6 Multi-family Residential zone to the north, 
south, and west of the property. In 1987, the subject property was rezoned to the R3-Single 
Family Residential zone, as well as the apartment complex to the north and the surrounding 
area on Ann Street. 566 Ann Street has continued to operate as a legal nonconforming 
office use since the 1987 rezoning.  
 
The building is surrounded by a parking lot encompassing the remainder of the property. 
There are 24 parking spaces on-site. The existing solar panel carport covers approximately 
3 parking spaces and is 437 square as an accessory structure. The applicant would like to 
extend the carport to cover 8 parking spaces along the southern edge of the property, 
creating a 1,177 square foot car port with solar panels. This proposal exceeds the 
permissible accessory structure size by 677 square feet. 
 
In October 2020, the applicant pursued rezoning the property to TZ2 Transitional Zone with 
the Planning Board to permit a greater allowance of accessory structure coverage, however 
the Planning Board recommended denial. 
 
   
 

Brooks Cowan 
Planning Division 
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August 26,2O2L

To whom it may concern,

Please accept this document as delegation of authority, providing NOVA Consultants, lnc., authorization

to sign the Rezoning application and other permit applications as they pertain to their construction and

operations of a solar photovoltaic system being installed on my property, located at 566 Ann Street,

Birmingham, M148009

ly,s

Steven B. Roby

Attorney and Counselor at Law

Roby Law Associates, PLLC

Steven. Ro by@ robylaw.com

Tel +1 248 554 8500



 NOVA Consultants, Inc. 
Professional Engineering, Environmental, and Energy Services  21580 Novi Road, Suite 300 

Novi, Michigan 48375 
(248) 347-3512 • FAX (248) 347-4152 

NOVA Professional Engineering, Environmental, and Energy Services 
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August 25, 2021 
 
 
 
Board of Zoning Appeals 
City of Birmingham 
151 Martin St. 
Birmingham, MI 48009 
 
 
Subject: Variance Request 

566 Ann St. 
Birmingham, MI 48009 
Parcel ID: 08-19-36-205-034 
 

 
Dear BZA Members: 
 
NOVA Consultants, Inc, (NOVA) is submitting this application for variance request for 

parcel ID 08-19-36-205-034 on behalf of our client and property owner, Ann Street 

Property, LLC.  Please see attached letter from Ann Street Property authorizing NOVA to 

submit the application for variance request.  NOVA is requesting this variance to increase 

the permitted size of an accessory structure (solar carport canopy) beyond 500 sq. ft. as 

currently allowed so that the solar carport can cover additional parking spaces and 

generate more renewable solar energy.  The premises are currently occupied by Roby 

Law Associates, PLLC (Roby Law) to operate a law firm.  Both Ann Street Property, LLC 

and Roby Law Associates are owned by the father and son partnership of Steven Roby 

and Anthony Roby, respectively. 

 

Application History 
Our client, through its Member representative Mr. Steven Roby, had initially applied for a 

zoning change from R3 to TZ2 since the TZ2 zoning change would have allowed the 

larger solar carport.  During the meeting in October 2021, while the Birmingham Planning 

Boardl members were supportive of the larger carport and Mr. Roby’s endeavor to help 

the environment with clean energy, they were of the opinion that the zoning change was 
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not the best pathway to achieve this objective, and recommended the current variance 

request approach.  Hence this application for a variance request. 

 

Background 
Steven Roby and Anthony Roby have operated the law firm in Birmingham for several 

years.  Besides their law practice, they have a firm and dedicated commitment to 

environmentally friendly causes, especially solar power generation and electric vehicles.  

In this same spirit, they installed a rooftop solar power generation system in 2018.  

 

 
Rooftop solar photovoltaic system installed in 2018 

 
 

A solar carport canopy covering about three of eight parking spaces and an electric 

vehicle charger was installed recently.  This is the maximum size permissible under the 

existing ordinance.  Please see pictures below. 
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Existing Solar Carport Canopy, covering less than 3 parking spaces, and proposed 

expansion to cover remaining spaces 
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Existing solar carport canopy in portion of parking area 

 

 
Existing solar carport canopy 
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Existing electric vehicle charger 

 

The philosophy of Steven Roby and Anthony Roby may be summed up as follows: 

1. Roby Law has been an energy partner with DTE at their other building in Royal Oak 

for 10 years, through the Solar Current program and Roby Law was one of the first 

private firms in Metro Detroit to embrace clean energy technologies. 

2. Steven Roby and Anthony Roby desire to have a neutral energy footprint in 

Birmingham MI. 

3. Birmingham MI benefits from reduced C02, Green House Gases (GHG) emissions, 

and Hydrocarbon footprint in the city. 

4. Roby Law wishes to attract attention to state of the art EV Technology to promote 

interest in US-based OEM Electric Vehicles and support American OEMs in 

development and launch of Electric Vehicles. 
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5. In particular, Roby Law targets employee acquisition of General Motors Company 

Electric Vehicles to be produced by GM in 2021 and 2022 CYs, based on GM’s launch 

of new electrified vehicle architectures and use of GM’s Ultium® battery pack 

technology with the sincere desire to make available free, easy/fast charging 

opportunities while at work. 

6. Roby Law would also offer the same free benefit to EV vehicle visitors from GM and 

Tier I suppliers, as well as others who may need to charge their electric vehicles. 

7. The City/State/US gains from this philosophy through thoughtful promotion of new EV 

technologies, to reduce use of internal combustion engine (ICE) based passenger 

vehicles and we join DTE/GM and other businesses to promote early use of new GM 

state-of-the-art Electric Vehicles to promote “Buy American” technologies. 

8. The construction of the needed solar canopy creates sufficient scale to demonstrate 

a keen interest in promoting clean technologies in the city.  

9. An added benefit of Electric Vehicles is that they are very quiet, so that the usual noise 

level associated with ICE passenger vehicles likewise may be reduced, to the benefit 

of residents residing in Birmingham, Michigan.  

10. Various parking areas in the City could benefit from lessons learned by Roby Law with 

regard to its solar footprint, support of Electric Vehicle infrastructure, thereby 

encouraged to embrace support for clean vehicles (and quiet operating vehicles), and 

also become motivated to adopt similar state-of-the-art clean technologies in the City. 

 

Per Article 8, Section 8.01 (F)(3) of the Zoning Ordinance, we will be addressing the 
following four items as required to help establish why an addition to the solar 
canopy should be allowed to cover the remaining parking spaces: 

1. Because of special conditions applicable to the property in question, the provisions 

of the Zoning Ordinance, if strictly applied, unreasonably prevent the property 

owner from using the property for a permitted purpose; 

2. Literal enforcement of the chapter will result in unnecessary hardship; 

3. The granting of the variance will not be contrary to the spirit and purpose of the 

Zoning Ordinance nor contrary to the public health, safety and welfare; and 
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4. The granting of the variance will result in substantial justice to the property owner, 

the owners of property in the area and the general public. 

 

Because of special conditions applicable to the property in question, the 
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent the 
property owner from using the property for a permitted purpose 
Steven and Anthony Roby intend to further expand the solar carport canopy and add a 

second EV charger to supplement the existing one.  However, the current R3 Residential 

zoning for the property prohibits accessory structures greater than 500 sq. ft. in area.  The 

existing solar canopy that covers only three of eight parking spaces has already 

maximized this allowable size. 

 

In order to extend the solar canopy to cover additional parking spaces and provide 

additional electric vehicle charging availability, a variance to the maximum accessory 

structure size is required.  Please see the attached land survey showing the lot and 

carport as it exists currently, and the proposed layout showing expanded solar canopy 

after the variance request is granted. 

 

Literal enforcement of the chapter will result in unnecessary hardship; 
As stated above, the solar carport only covers less than three of the eight parking spaces 

at the property due to the maximum allowable size of 500 sq. ft. based on the literal 

enforcement of the chapter.  We consider this as unnecessary hardship since the 

remaining parking spaces have no cover, and renewable energy generation is also limited 

as a result of this literal enforcement. The applicant’s hardship is not self-created.  The 

change to electric vehicles is beyond the applicant’s control, and desire to be on the 

leading edge of solar energy adaptation must be considered a right. 
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The granting of the variance will not be contrary to the spirit and purpose of the 
Zoning Ordinance nor contrary to the public health, safety and welfare 

Granting the variance will not be contrary to the spirit and purpose of the Zoning 

Ordinance nor contrary to the public health, safety and welfare since it will only result in 

benefit to the property owner, and the Birmingham community at large, and result in the 

greater good of everyone.  The spirit and purpose of the Zoning Ordinance has the 

objective of creating a harmonious and prosperous Birmingham community, with clean 

air, water, and optimal use of natural resources for current and future generations.  The 

variance being requested to increase the size of the solar carport is not contrary to these 

objectives, but in fact further helps to achieve these aims of the Zoning Ordinance via the 

increase in renewable energy generation and the associated reduction in carbon 

emissions. 

 

It must be also be noted that the subject property has been used as an office for the last 

several years, and is located directly adjacent to the downtown commercial zone.  

Therefore, treating this parcel as a residential parcel is not appropriate. 

 

The granting of the variance will result in substantial justice to the property owner, 
the owners of property in the area and the general public. 
The additional spaced covered by the solar carport will not only protect the vehicles 

parked underneath from the elements, but also result in increased renewable energy 

production from the additional solar panels that will be installed as the roof of the carport, 

and provide additional opportunities for electric vehicle charging in the Birmingham area.  

This will reduce the carbon footprint of the property owner and contribute to the overall 

reduction of global carbon emissions, however miniscule the contribution may be.  We 

truly believe that all of us need to do our part to reduce global warming and climate 

change.  In this manner, the granting of the variance will in fact benefit the property owner, 

other owners of property in the area and the general public. 

 







NOVA Consultants, Inc.

21580 Novi Road

Suite 300

Novi, MI 48375

Phone: (248) 347-3512

Fax: (248) 347-4152

www.novaconsultants.com
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CASE DESCRIPTION 

 
 

791 N Eton (21-42) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-42:  The owner of the property known 791 N Eton, 

requests the following variances to construct a new single-family 
home with an attached garage: 

 
A.  Chapter 126, Article 2.08.2 of the Zoning Ordinance requires that 

the minimum distance between principal residential buildings on 
adjacent lots of 14.00 feet or 25% of the total lot width whichever is 
larger.  The required is 17.50 feet. The proposed is 12.70 feet. 
Therefore; a variance of 4.80 feet is being requested. 

 
B. Chapter 126, Article 4.30(C)4 of the Zoning Ordinance does not 

permit window wells in the required front open space.  The proposed 
is to place a window well in the required front yard. 

 
C. Chapter 126, Article 4.30(C)4 of the Zoning Ordinance permits    

window wells projecting into the required open space shall not 
exceed 6.00 feet in width.  The proposed is 13.30 feet.  Therefore a 
variance of 7.30 feet is being requested. 

 

 

Staff Notes:   The applicant is proposing to construct a new home with an attached garage 
on a corner lot. 
 
 
 
This property is zoned R2– Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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Setback Table
Address Distance
1922 Derby 34.3
1934 Derby 31.1
1958 Derby 24.5
791 Eton (Exist. House) 25.4
2010 Derby 28.0
2032 Derby 28.0
Total 171.3
Average 28.55

Variance Chart

Requested Variance Section Required Existing Proposed
Variance
Amount

Variance A SS-01.C 17.5ft 13.3ft 12.7ft 4.8ft
Variance B OS-01.C.4 Window well in Front Open Space

Variance C OS-01.C.4 6ft x 13.3ft 7.3ft
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Proposed Plot Plan
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CASE DESCRIPTION 

 
 

1974 Holland (21-43) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-43:  The owner of the property known 1974 Holland, 

requests the following variance to construct a new single-family 
home: 

 
A.  Chapter 126, Article 2.08.2 of the Zoning Ordinance requires that 

the minimum distance between principal residential buildings on 
adjacent lots of 14.00 feet or 25% of the total lot width whichever is 
larger.  The required is 14.00 feet. The proposed is 10.63 feet on 
the east side.  Therefore; a variance of 3.35 feet is being requested. 

 
 

 

 

Staff Notes:   The applicant is proposing to construct a new home with a detached garage 
on the lot.  The neighboring home to the east side is a corner lot, was constructed in 2013 
and a variance was granted for that home in September (Minutes attached) for the similar 
request. 
 
 
 
This property is zoned R2– Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 

 
 

1853 Fairview (21-44) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-44:  The owner of the property known 1853 Fairview, 

requests the following variance to replace the existing A/C 
condensers: 

 
A. Chapter 126, Article 4, Section 4.03(A) of the Zoning Ordinance 

requires that no accessory structures shall be located in the 
required side open space.  The minimum required side open space 
is 5.00 feet. The existing and proposed is 2.60 feet.  Therefore a 
variance of 2.40 feet is being requested. 

 
 

 

 

Staff Notes:   The existing home was constructed in 1938.  The home had an addition 
constructed in 1985 to the rear of the home along with a kitchen renovation in 2018.   
 
 
 
This property is zoned R2– Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 
 
 

2549 Buckingham (21-45) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-45:  The owner of the property known 2549 Buckingham, 

requests the following variance to operate a Group Home Day Care: 
 
A. Chapter 126, Article 2, Section 2.07 of the Zoning Ordinance lists 

Permitted Uses, Accessory Permitted Uses, and Uses Requiring a 
Special Land Use Permit within the R2 – Single Family Residential zone. 
Group Home Day Care is not listed as a Permitted Use, an Accessory 
Use, or a use requiring a Special Land Use Permit, therefore a use 
variance to operate a Group Home Day Care is requested. 

Staff Notes:    
 
Article 9, Section 9.02 of the Zoning Ordinance defines Day Care, Group Home as: 
 

A dwelling in which a permanent occupant of the dwelling provides for the care of 
fewer than 13 minor children unrelated to the care provider for periods of fewer than 
24 hours a day, for more than 4 weeks in a calendar year, unattended by the 
children’s parents or legal guardians, and must be licensed and/or registered by the 
state.  

 
Meanwhile, Article 9, Section 9.02 of the Zoning Ordinance defines Day Care, Family 
Home as: 
 

A dwelling in which a permanent occupant of the dwelling provides for the care of 
fewer than 7 minor children unrelated to the care provider for periods of fewer than 
24 hours a day, for more than four weeks in a calendar year unattended by the 
children’s parents or legal guardians, and must be licensed and/or registered by the 
state. 

 
Article 2, Section 2.07(C)(1)(a) of the Zoning Ordinance for R2-Single Family Residential 
lists Family Day Care Home as an accessory permitted use, therefore a day care of up to 6 
minor children is permitted. However, Group Home Day Care is not listed as a permitted 
use, accessory permitted use, or use requiring a SLUP, therefore a Group Home Day Care 
of up to 12 minor children is not permitted. Both a Family Day Care Home (1-6 minor 
children) and Group Home Day Care (7-12 minor children) require a license from the state. 
A state license requires indication that the use is permitted for the subject property, therefore 
the granting of the use variance would enable the applicant to obtain a state license for a 
Group Home Day Care, so long as all other state and local requirements are met.  
   
Brooks Cowan 
Planning Division  
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CASE DESCRIPTION 

 
 

1394 Westwood (21-46) 

Hearing date: October 12, 2021 
 

 
Appeal No. 21-46:  The owner of the property known 1394 Westwood, 

requests the following variances to construct an addition to a single-
family home with an attached garage: 

 
A. Chapter 126, Article 4, Section 4.61(A)(2) of the Zoning 

Ordinance requires that a corner lot where there is no abutting 
interior residential lot on such side street, the minimum side street 
setback shall be 15.00 feet for permitted attached garages with 
vehicle entry doors facing the side street.  The proposed is 12.81 
feet.  Therefore, a 2.19 foot variance is being requested. 

 
B. Chapter 126, Article 4.75(A)(2) of the Zoning Ordinance requires 

that garage doors on attached garages which face a street may not 
exceed 9.00 feet in width.  The proposed is 18.00 feet.  Therefore; 
a variance of 9.00 feet is being requested. 

 
 

 

Staff Notes:   The applicant was in front of the board in May(see attached minutes), the 
variance request was denied at that time.  The applicant has revised the plans and it back 
seeking a lesser variance request.   
 
 
 
This property is zoned R2– Single Family Residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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