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BIRMINGHAM CITY COMMISSION AGENDA 
OCTOBER 27, 2014 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Scott D. Moore, Mayor 


II. ROLL CALL
Laura M. Pierce, City Clerk 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.


Announcements: 
• The Clerk’s Office will be open to accept and issue absentee ballots on Saturday,


November 1st from 9:00 AM – 2:00 PM. 
• The General Election will be held on Tuesday, November 4th. Polls will be open from


7:00 AM to 8:00 PM. Election results can be obtained at 
www.bhamgov.org/electionresults. 


Proclamations: 
• State Representative Mike McCready will present a proclamation to First Citizen Dorothy


Conrad. 


Appointments: 
A. Interviews for appointment to the Brownfield Redevelopment Authority. 


1. Terry Lang, 1532 S. Bates
2. Dani Torcolacci, 2849 Buckingham


B. To concur in the Mayor’s appointment of _____________to the City of Birmingham 
Brownfield Redevelopment Authority to complete a three-year term to expire May 23, 
2016. 


C. Administration of oath to the appointed board member. 


IV. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.


A. Approval of City Commission minutes of October 13, 2014. 
B. Approval of warrant list, including Automated Clearing House payments, of October 15, 


2014 in the amount of $421,884.13. 
C. Approval of warrant list, including Automated Clearing House payments, of October 22, 


2014 in the amount of $1,379,339.45. 
D. Resolution approving a request from the Birmingham Bloomfield Chai Center to display a 


Menorah in Shain Park from December 16 - 24, 2014 and to hold a lighting ceremony on 
December 16, 2014, contingent upon compliance with all permit and insurance 


1 October 27, 2014 



http://www.bhamgov.org/electionresults





requirements and payment of all fees and, further pursuant to any minor modifications 
that may be deemed necessary by administrative staff at the time of the event. 


E. Resolution authorizing the City Manager to cast a vote, on the City’s behalf, for the three 
incumbent members of the Michigan Municipal League’s Board of Directors for three 
year terms, beginning January 1, 2015. 


F. Resolution awarding the 2014-2015 Public Services contract totaling $9,882 for Yard 
Services and Senior Outreach Services to the Birmingham Area Seniors Coordinating 
Council (BASCC) under the Community Development Block Grant Program; and further, 
authorizing the Mayor to sign the contract on behalf of the City. 


G. Resolution authorizing the expenditure of $25,000 from the Automobile Parking System 
fund promotion account (Account No. 585-538.001-901.0300) to assist the PSD in 
creating their proposed 2014 holiday promotional TV campaign. 


H. Resolution waiving all parking fees for on-street parking meters and in the parking 
structures on November 29, 2014 in support of Small Business Saturday. 


I. Resolution approving the purchase and planting of 115 trees from KLM Landscape for 
the 2014 fall tree purchase and planting project for a total project cost not to exceed 
$35,085.00. Further, authorizing the Mayor and City Clerk to sign the agreement on 
behalf of the City upon receipt of all required insurances. Funds are available from the 
Local Streets Fund-Forestry Service Contract account #203-449.005-819.0000, the 
Major Streets Fund-Forestry Service Contract account #202-449.005-819.0000, the 
Local Streets Fund-Operating Supplies account #203-449.005-729.0000 and the Major 
Streets Fund-Operating Supplies account #202-449.005-729.0000 for these services. 


J. Resolution awarding the “Flat Roof Replacement at the Department of Public Services” 
project to Tri-Star Roofing LLC for a total expenditure of $97,000 and authorizing the 
Mayor and City Clerk to sign the contract on behalf of the City upon the receipt of all 
required insurances. Funds for this project are contained within the Capital Projects 
Fund, account #401-901.013-977.0000. 


K. Resolution confirming the City Manager’s authorization for the emergency expenditure 
regarding repairs to Compressor #1 by Delta Temp, Inc. at the Birmingham Ice Sports 
Arena in the amount of $7,452.65 to be paid from the Ice Arena Maintenance account 
#101-752.000-930.0300. 


L. Resolution approving the Amendment to the Lawn Care Maintenance Agreement 
Extension with Birmingham Lawn, for two years commencing on April 15, 2015 and 
ending on November 15, 2016, in the amount set forth in the bid form for the total 
contract amount of $291,380 plus Sections 3 and 4. Funds are available in the following 
accounts for these services: Local Streets Maintenance 203-2557-777.31-25; Major 
Streets Maintenance 202-2557-777.31-25; General Fund Recreation and Parks 101-
2556-776.30-22; General Fund City Owned Property Maintenance 101-2551-771.30-22; 
Wells and Controls 591-2511-761.30-22. Further, authorizing the Mayor and City Clerk to 
sign the Lawn Care Maintenance Agreement Extension upon receipt of the required 
insurances. 


M. Resolution approving the installation of residential permit parking for Golfview Street 
between Midvale and Argyle from 8:00 am to 4:00 pm on school days only. Further, 
directing the Chief of Police and the City Clerk to sign the traffic control order on behalf 
of the City establishing residential permit parking on Golfview Street between Midvale 
and Argyle on school days only between the hours of 8:00 am and 4:00 pm. 


N. Resolution approving Bulletin No. 2 as Change Order No. 1 to Contract No. 6-14(PK), for 
the Park Street Parking Structure Restoration Project with DRV Contracting, LLC for a 
total of $17,775, and to charge the funds to account number 585-538.005-977.0000. 
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O. Resolution approving the street light agreement between the City of Birmingham and 
DTE Energy regarding the installation of street lights at 34901 Woodward Ave. Further, 
directing the Mayor to sign the agreement on behalf of the City. All costs relative to this 
agreement will be charged to the adjacent owner. 


 
V. UNFINISHED BUSINESS 


A. Public Hearing to consider the Final Site Plan & Design and a Special Land Use Permit at 
 the Shell Gas Station, 33588 Woodward, (formerly Citgo). 
 1. Resolution approving the Final Site Plan & Design and a Special Land Use Permit  
  at 33588 Woodward to allow the 24 hour operation of a Shell gasoline station  
  with a  convenience store and a Dunkin Donuts store on site. 
 


VI. NEW BUSINESS 
A. Public Hearing to consider the Brownfield Plan, 400 S. Old Woodward.  
 1. Resolution approving the Brownfield Plan for 400 S. Old Woodward,   
  Birmingham, MI. (complete resolution in agenda packet) 
B. Ordinance adopting an amendment to Chapter 82, Planning, Article II. Planning Board, 
 Section 82-27, Composition, to establish not more than two alternate members to  the 
 Planning Board. 
C. Resolution approving the Amendment to the Interlocal Agreement for Participation in 
 the Troy Police Department Special Investigations Unit and Binder Agreement for 
 Interlocal Agreement for Participation in the Troy Police Department Special 
 Investigations Unit.  Further, directing the Mayor and the City Clerk to sign the 
 Amendment to the Interlocal Agreement for Participation in the Troy Police 
 Department Special Investigations Unit and Binder Agreement for Interlocal 
 Agreement for Participation in the Troy Police Department Special Investigations 
 Unit. 
D. Resolution to meet in closed session to discuss an attorney/client privilege 
 communication in accordance with Section 8(h) of the Open Meetings Act. 
(A roll call vote is required and the vote must be approved by a 2/3 majority of the 
commission. The commission will adjourn to closed session after all other business has been 
addressed in open session and reconvene to open session, after the closed session, for 
purposes of taking formal action resulting from the closed session and for purposes of 
adjourning the meeting.) 
 


VII. REMOVED FROM CONSENT AGENDA 
 


VIII. COMMUNICATIONS 
A.  Robert S. Bradley, 640 Shirley, regarding West Maple  
B. Lionel & Florence Finkelstein, 577 Arlington, regarding West Maple 
C. Janet M. Lannen, 992 Arlington, regarding West Maple 
D. E.J. & Mary Mueller, 414 Arlington, regarding West Maple 
E. Irvin E. & Lois L. Poston, 288 Shirley, regarding West Maple 
 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 


X. REPORTS 
A. Commissioner Reports 
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1. Notice of intention to appoint to the Board of Zoning Appeals and Greenwood
Cemetery Advisory Board on November 24, 2014.


B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 


1. First Quarter 2014-2015 Investment Report, submitted by Finance Director Ostin.
2. First Quarter 2014-215 Financial Report, submitted by Finance Director Ostin.
3. Holiday Tree Status Update, submitted by DPS Director Wood.
4. Comcast Transfer Update, submitted by Management Analyst Thomas.


XI. ADJOURN


NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 


Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta 
reunión deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día 
antes de la reunión pública. (Title VI of the Civil Rights Act of 1964). 
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NOTICE OF INTENTION TO APPOINT TO THE 
CITY OF BIRMINGHAM 


BROWNFIELD REDEVELOPMENT AUTHORITY 


The Birmingham City Commission intends to appoint one member to the City of 
Birmingham Brownfield Redevelopment Authority to complete a three-year term to expire 
May 23, 2016.   


Members of this board will be appointed by the Mayor subject to approval of the 
commission. 


The authority shall have the powers and duties to the full extent as provided by and in 
accordance with the provisions of the Brownfield Redevelopment Financing Act, being Act 
381 of the Public Acts of the state of Michigan of 1996, as amended.  Among other 
matters, in the exercise of its powers, the Board may prepare Brownfield plans pursuant to 
Section 13 of the Act and submit the plans to the Commission for consideration pursuant 
to Section 13 and 14 of the Act. 


Applications will appear in the public agenda at which time the commission will discuss 
recommendations, and may make nominations and vote on appointments. 


SUGGESTED ACTION: 


To concur in the Mayor’s appointment of _____________to the City of Birmingham 
Brownfield Redevelopment Authority to complete a three-year term to expire May 23, 2016. 


Resubmitted from the May 6, 2013 City Commission Meeting
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BROWNFIELD REDEVELOPMENT 
AUTHORITY


   Resolution # 04-123-05 
   5 members, three-year terms, appointed by the mayor subject to approval of the commission. 
 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Gotthelf Beth


550 Chester


(248) 227.6920


gotthelf@butzel.com


5/23/20175/9/2005


Robertson Paul


779 S. Bates


(248) 282-1450


probertson@robertson-brothers.com


5/23/20165/9/2005


Runco Robert


1556 Lakeside


(248) 388-8100


rrunco@runcowaste.com


5/23/20175/9/2005


Vacant 5/23/2016


Zabriskie Wendy


463 Wimbleton


(248) 646-7543


(248) 743-6046


wzabriskie@bodmanllp.com


5/23/20155/9/2005


Wednesday, October 22, 2014 Page 1 of 1
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BIRMINGHAM CITY COMMISSION MINUTES 
OCTOBER 13, 2014 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Stuart Lee Sherman, Mayor Pro Tem, called the meeting to order at 7:32 PM. 


II. ROLL CALL
ROLL CALL: Present, Mayor Pro Tem Sherman 


Commissioner Dilgard 
Commissioner Hoff  
Commissioner McDaniel 
Commissioner Nickita  
Commissioner Rinschler  


Absent,  Mayor Moore  


Administration:  City Manager Valentine, City Attorney Currier, Clerk Pierce, Building Official 
Johnson, PSD Director Heiney, Police Chief Studt, City Engineer O’Meara, City Planner Ecker 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.


10-234-14  PROCLAMATIONS 
The Commission recognized David Conlin for his service on the Board of Zoning Appeals. 


The Commission recognized Dorothy Conrad recipient of the First Citizen award. 


The Commission recognized the Birmingham Bloomfield Symphony Orchestra celebrating its 40th 
anniversary. 


The Commission congratulated Commissioner Nickita on receiving the Detroit Chapter of the 
American Institute of Architect Prestigious Gold Medal in recognition of notable contributions to 
the AIA Detroit Chapter and outstanding achievement of professional endeavors. 


10-235-14 APPOINTMENT TO THE 
BOARD OF ZONING APPEALS 


The Commission interviewed the following individuals for appointment to the Board of Zoning 
Appeals: 


1. Randolph Judd, 1592 Redding
2. Rachel Loughrin, 1604 Mansfield
3. Peter Lyon, 1498 Yosemite
4. Kevin Hart, 2051 Villa
5. Michael Minna, 857 Redding


MOTION: Motion by Hoff: 
To appoint Randolph Judd, 1592 Redding, as a member to the Board of Zoning Appeals to 
serve a three-year term to expire October 10, 2017. 
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MOTION: Motion by Rinschler: 
To appoint Kevin Hart, 2051 Villa, as a member to the Board of Zoning Appeals to serve a 
three-year term to expire October 10, 2017. 


MOTION: Motion by McDaniel: 
To appoint Rachel Loughrin, 1604 Mansfield, as a member to the Board of Zoning Appeals to 
serve a three-year term to expire October 10, 2017. 


MOTION: Motion by Dilgard: 
To appoint Peter Lyon, 1498 Yosemite, as a member to the Board of Zoning Appeals to serve a 
three-year term to expire October 10, 2017. 


VOTE ON NOMINATION OF JUDD: 
 Yeas, 6 


Absent, 1 (Moore) 


VOTE ON NOMINATION OF HART: 
 Yeas, 6 


Absent, 1 (Moore) 


VOTE ON NOMINATION OF LOUGHRIN: 
Yeas, 3 (McDaniel, Rinschler, Sherman) 
Absent, 1 (Moore) 


VOTE ON NOMINATION OF LYON 
Yeas, 3 (Dilgard, Hoff, Nickita) 
Absent, 1 (Moore) 


The Commission agreed to notice for the alternate position and then appoint the regular 
member and alternate member at the same meeting. 


The Clerk administered the oath to the appointed board members. 


IV. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.


10-236-14 APPROVAL OF CONSENT AGENDA 
MOTION: Motion by Nickita, seconded by Rinschler: 
To approve the consent agenda as follows: 
A. Approval of City Commission/Parks and Recreation Board workshop minutes of 


September 15, 2014. 
B. Approval of City Commission meeting minutes of September 22, 2014. 
C. Approval of warrant list, including Automated Clearing House payments, of September 


24, 2014 in the amount of $1,790,695.33. 
D. Approval of warrant list, including Automated Clearing House payments, of October 1, 


2014 in the amount of $6,991,038.21. 
E. Approval of warrant list, including Automated Clearing House payments, of October 8, 


2014 in the amount of $493,275.77. 
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F. Resolution approving the appointment of election inspectors for the November 4, 2014 
General Election pursuant to MCL 168.674(1) and authorizing the City Clerk to make 
revisions as needed. 


G. Resolution setting a public hearing date for October 27, 2014 to consider the Brownfield 
Plan for 400 S. Old Woodward (former Green’s Art Supply). 


H. Resolution receiving the petition submitted by Mr. Anthony Long requesting the paving 
of Cummings Street from Chapin Ave. to E. Fourteen Mile Rd., and setting a public 
hearing of necessity for the improvement proposed herein on November 10, 2014 and 
setting a public hearing to confirm the roll on November 24, 2014. 


I. Resolution approving the Commercial Natural Gas Purchase contract with Constellation 
NewEnergy- Gas Division, LLC for natural gas purchases from December 1, 2014 thru 
November 30, 2015 at a rate not to exceed $4.95/Mcf. Further directing the Mayor and 
City Clerk to sign the agreement on behalf of the City. 


J. Resolution approving the Lighting Agreements with Essco of Birmingham, and 
Merrillwood Building, granting permission for the City for holiday lighting to be placed 
over Merrill Street during the 2014 holiday season, and further directing the Mayor and 
the City Clerk to sign the agreement on behalf of the City. 


K. Resolution approving the agreement with Steel Equipment Company in the amount not 
to exceed $6,200.00 to furnish all materials, equipment, including accessories and 
incidentals necessary for the installation of a new ADA Door Operator; further 
authorizing this expenditure from the Community Development Block Grant Fund 
account number 248-690.000-836.0100; further authorizing the mayor to sign the 
agreement on behalf of the City; and further approving the appropriation and 
amendment to the fiscal year 2014-2015 budget as follows: 
Community Development Block Grant Fund 


Revenues: 
Draw from Fund Balance    $6,200 
(Account #248-000.000-400.0000) 


Total Revenues    $6,200 
Expenditures: 


Barrier Free Improvements    $6,200 
(Account #248-690.000-836.0100) 


Total Expenditures    $6,200 
 
ROLL CALL VOTE: Yeas,  Commissioner Dilgard 


     Commissioner Hoff 
Commissioner McDaniel 
Commissioner Nickita 
Commissioner Rinschler 
Mayor Pro Tem Sherman  


Nays,   None 
Absent, 1, Mayor Moore 
Abstentions, None 


 
V. UNFINISHED BUSINESS 
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VI. NEW BUSINESS 
10-237-14  PUBLIC HEARING FOR SPECIAL LAND USE PERMIT 
   SHELL GAS STATION, 33588 WOODWARD AVE 
Mayor Pro Tem Sherman opened the Public Hearing at 7:57 PM to consider the Final Site Plan & 
Design and a Special Land Use Permit at Shell Gas Station, 33588 Woodward Ave (formerly 
Citgo). 
 
City Planner Ecker explained that staff is requesting the Public Hearing be postponed to October 
27th to allow for additional information to be added the notice regarding the proposed 24-hour 
operation to ensure that everyone fully understands the nature of what is being applied for at 
that location. 
 
Commissioner Hoff requested the resolution include the 24-operation wording. 
 
MOTION:  Motion by Rinschler, seconded by Hoff: 
To continue the Public Hearing to October 27, 2014. 
 
Mayor Pro Tem Sherman closed the Public Hearing at 8:00 PM. 
 
VOTE:   Yeas, 6 
  Nays, None 
  Absent, 1 (Moore) 
 
10-238-14  INITIAL SCREENING OF BISTRO APPLICANTS - 2015 
Mayor Pro Tem Sherman announced that the application from The Park, 189 West Maple, was 
withdrawn. 
 
The City Commission heard proposals from the following bistro applicants: 


 The Factory Bistro, 2010 Cole 
 SHO, 100 Townsend 


 
In response to a question from Commissioner Hoff, Linda Mayer, attorney representing SHO, 
explained that if the bistro was approved, the Townsend Hotel would drop that space from the 
hotel’s liquor license and the applicant would apply for a separate license. 
 
Steve Kalczynski, representing the Townsend Hotel, confirmed that the owners are on board 
with the concept. 
 
The Commission discussed the market study which shows the retail mix in the downtown.  
Commissioner Rinschler pointed out that SHO would not affect the retail mix.   
 
The Commission expressed concern with the state of the building where The Factory Bistro 
would be located on Cole.  Commissioner Hoff expressed disappointment that the Vicari 
Restaurant Group was not in attendance for any questions related to The Factory Bistro. 
 
MOTION: Motion by Hoff, seconded by Dilgard: 
To direct the following bistro applications, in the priority order below, to the Planning Board for 
full site plan and design review and Special Land Use Permit review: 


1. SHO, 100 Townsend 
2. The Factory Bistro, 2010 Cole 
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The Commission requested staff work with Mr. Keilani to address the concern with the building 
on Cole. 
 
VOTE:   Yeas, 6 
  Nays, None 
  Absent, 1 (Moore) 
 
10-239-14  PARKING STUDY UPDATE FOR THE TRIANGLE DISTRICT 
City Engineer O’Meara presented an update on the parking study for the Triangle District area.  
He explained that the parking environment and demands of the buildings north of Maple 
between Woodward and Adams have changed since the creation of the Corridor Improvement 
Authority.  The Corridor Improvement Authority will be discussing the potential to expand the 
district to include the commercial buildings on the north side of Maple.   
 
Mr. O’Meara explained the vision is to have two public parking facilities in the triangle area - 
one on the north end and the other on the south end.  He noted that it is appropriate to bring 
the 2007 parking study up-to-date based on what has happened in the seven years as the 
information is old.   
 
The Commission discussed the boundaries of the Triangle District.   
 
Commissioner Sherman explained that in order to properly calculate the size of the TIF needed, 
the City will need to have a better handle on the amount of parking needed.  
 
MOTION:   Motion by McDaniel, seconded by Rinschler: 
To approve the amendment to a previous agreement and related proposal directing LSL 
Planning to update the parking study section of the Development and Tax Increment Financing 
Plan for the Triangle District at a cost of $6,500, and authorizing the Mayor and Clerk to sign 
the amendment. Further, approving the 2014-2015 appropriation and budget amendment as 
follows: 


Revenues: 
Draw from Fund Balance  251-000.000-400.0000  $6,500 


Total Revenue Adjustments     $6,500 
Expenditures: 


Other Contractual Services  251-729.000-811.0000  $6,500 
Total Expenditure Adjustments    $6,500 


 
VOTE:   Yeas, 6 
  Nays, None 
  Absent, 1 (Moore) 
 
10-240-14  GREENWOOD CEMETERY ORDINANCE AMENDMENTS 
City Manager Valentine presented the ordinance amendments for the creation of the perpetual 
care fund for the cemetery and to establish a standing cemetery board to assist with the long 
term needs of the cemetery. 
 
Commissioner McDaniel expressed concern with the amount of interest earned on the perpetual 
care fund.  Mr. Currier explained the restrictions the Municipalities have on the investment of 
funds.   
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Commissioner Hoff questioned whether the ordinance should state the source of the funds.  Mr. 
Valentine stated that the intent of the ordinance is that the revenues generated from the 
cemetery would go back to the cemetery.  Commissioner Hoff suggested the ordinance should 
include where the funds are coming from. 
 
In response to a question from Commissioner Hoff, Mr. Valentine confirmed that Elmwood 
Cemetery would do the administrative work for the reclamation under the City’s direction and 
control.  He confirmed that Elmwood Cemetery would receive a percentage of the proceeds 
from the sale of the burial sites under the agreement. 
 
Dorothy Conrad suggested changing the heading of Section 34-30 to clarify the establishment 
of a cemetery board.  The Commission agreed to change the heading of Section 34-30 to 
Establishment of Greenwood Cemetery Advisory Board. 
 
Pam DeWeese expressed support of the Cemetery Board. 
 
George Stern suggested the cemetery board work with staff regarding exempting cemeteries 
from Public Act 20. 
 
Mr. Valentine confirmed for Ron Buchanan that Elmwood Cemetery would take direction from 
the City Manager through the advisory recommendations of the board for any actions 
administrative in nature. 
 
MOTION:  Motion by Rinschler, seconded by Nickita: 
To adopt an ordinance amending Part II of the City Code Chapter 34 Cemeteries, Article II., 
Greenwood Cemetery to add section 34-29 Perpetual Care Fund. 


- AND - 
To adopt an ordinance amending Part II of the City Code Chapter 34 Cemeteries, Article II., 
Greenwood Cemetery to add section 34-30 Establishment of the Greenwood Cemetery Advisory 
Board as amended. 
 
VOTE:   Yeas, 6 
  Nays, None 
  Absent, 1 (Moore) 
 


VII. REMOVED FROM CONSENT AGENDA 
 


VIII. COMMUNICATIONS 
10-241-14  COMMUNICATIONS 
The Commission received the following communications: 


 Brian & Mary Connolly, 843 Arlington, regarding West Maple 
 Barbara & Lawrence Kunkler, 619 Shirley, regarding West Maple 
 Janice Petcoff, 968 Arlington, regarding West Maple 
 Marianne & Alan Schwartz, 416 Hawthorne, regarding West Maple 
 Terry Thomas, 235 Linden, regarding West Maple 
 Jeff Wilmot,147 Linden, regarding West Maple 


 
IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 


 
X. REPORTS 
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10-242-14  COMMISSIONER REPORTS 
The Commission intends to appoint members to the Principal Shopping District Board on 
November 24, 2014. 
 
10-243-14  COMMISSIONER COMMENTS 
The Commission discussed the decision of the Planning Board to not replace a member while on 
sabbatical as there could be quorum issues.  The Commission requested staff proceed with an 
ordinance amendment to allow for an alternate member on the Planning Board. 


 
XI. ADJOURN 


The Mayor adjourned the meeting at 9:24 PM. 
 
 
 
Laura M. Pierce 
City Clerk 
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21.98 HUNTINGTON WOODS POOLS & SPAS, INC006416230399


592.75 INTERNATIONAL CODE COUNCIL INC003888*230400


929.70 INTERSTATE BATTERY SYSTEM000342230401


500.00 IPT BY BIDNET006624230402


1,529.00 J.T. EXPRESS, LTD.000344230403


129.80 JAX KAR WASH002576230404


79.26 JOE'S AUTO PARTS, INC.003458230405


117.00 KIMBERLEY NICHOLMISC*230406


890.00 JILL KOLAITIS000352*230407


1,710.25 KONE INC004085230408


513.18 KONICA MINOLTA-ALBIN004904230409


13.96 KROGER COMPANY000362230410


1,789.57 KROPF MECHANICAL SERVICE COMPANY005876230411


440.00 MAJIK GRAPHICS INC001417230412


6,491.25 MICHIGAN CAT001660230413


1,066.85 MICHIGAN CHANDELIER - SF003860*230414


3,468.00 MICHIGAN POLICE EQUIP.003099230415


274.50 NYE UNIFORM COMPANY006359230416


247.32 JENNIFER O'HARE007477*230417


1,050.00 OAKLAND COMMUNITY COLLEGE004110230418


6,935.00 OAKLAND COUNTY000477230419


756.58 OBSERVER & ECCENTRIC004472*230420


78.25 OCCUPATIONAL HEALTH CENTERS004370230421


631.44 OFFICE DEPOT INC000481230422


240.00 REBECCA PALMER007574*230423


140.00 PAUL C SCOTT PLUMBING INC006853*230424


370.96 LESLIE PIELACK006887*230425


2,400.00 PIFER GOLF CARS INC001341*230426


240.00 QUENCH USA INC006729230427


2,850.00 R.N.A. JANITORIAL, INC006497230428


2,300.51 ROAD COMM FOR OAKLAND CO000478*230429


50.68 MIKE ROMANOWSKI007562*230430


48.91 ROYAL OAK P.D.Q. PRINTING INC000218230431


1,686.02 SAM'S CLUB/GECRB002806*230432


37.96 SHERWIN WILLIAMS COMPANY003483230433


47.45 SHERWIN-WILLIAMS COMPANY007142230434


148,653.14 SOCWA001097*230435


30,844.73 SYMETRA LIFE INSURANCE COMPANY004355230436


325.00 TAYLOR FREEZER OF MICH INC001076230437


708.00 TIRE WHOLESALERS CO INC000275230438


421.12 VAN DYKE GAS CO.000293230439







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


10/15/2014


10/27/2014


27.00 VARSITY SHOP000931230440


150.93 VERIZON WIRELESS000158*230441


977.54 VERIZON WIRELESS000158*230442


125.00 VICTORIA VORONOVICH007579*230443


1,756.57 WHITLOCK BUSINESS SYSTEMS, INC.007278230444


5,010.00 WOLVERINE CONTRACTORS INC000306*230445


67.21 XEROX CORPORATION007083230446


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


B. Sharon Ostin
Director of Finance


$421,884.13Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $377,316.76


$44,567.37
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10/27/2014


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 10/14/2014 44,567.37
TOTAL 44,567.37


 


                              City of Birmingham
ACH Warrant List Dated 10/8/2014








Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


10/22/2014


10/27/2014


200.0048TH DISTRICT COURT000855*230447


100.0048TH DISTRICT COURT000855*230448


73.0048TH DISTRICT COURT000855*230449


605.0048TH DISTRICT COURT000855*230450


100.0048TH DISTRICT COURT000855*230451


100.0048TH DISTRICT COURT000855*230452


100.00A & Z COMMERCIAL ROOFINGMISC230453


1,350.00AARON'S EXCAVATING INC005358230454


75,320.73ABEL ELECTRONICS INC002284230455


141.95AIRGAS GREAT LAKES003708230457


1,421.28AMERICAN FOOTGOLF LEAGUE007590230458


2,000.00AP BUILDERSMISC230459


100.00APPLE GROUPMISC230460


200.00ARANEAE INCMISC230461


100.00ARCHON CUSTOM CONSTRUCTION, LLCMISC230462


2,400.00ARYA AFRAKHTEHMISC230463


1,092.65AT&T006759*230464


169.00AT&T007216*230465


23.46BABI CONSTRUCTION INCMISC*230467


1,500.00THE BANK OF NEW YORK  MELLON005324230471


4,108.44BARRETT PAVING MATERIALS INC.000511230472


789.23BASCC000513230473


260.61BELL EQUIPMENT COMPANY000518230474


25.82BEVERLY HILLS ACE007345230475


200.00BLOOMFIELD CONSTRUCTION COMISC230479


671.23BLOOMFIELD TWP FIRE DEPT002982230480


259.00BLUE WATER INDUSTRIAL000542230481


89.46BOUND TREE MEDICAL, LLC003526230483


10,665.55BRADFORD & MARZEC LLC006337230484


12,845.00BRANDYWINE CONSTRUCTION LLCMISC230485


118.44BRIDGESTONE GOLF, INC006966*230486


36.00BULLSEYE TELECOM006177230488


200.00BUTCHER & BUTCHER CONSTRUCTION COMPMISC230489


4,216.13C.S. MCKEE LP006257230491


200.00CAITLYN CONSTRUCTION LLCMISC230492


321.88HANNAH CHUNG007575*230499


41.58CINTAS CORPORATION000605230500


2,900.00CLEARVIEW HOMES LLCMISC230501


68.00COFFEE BREAK SERVICE, INC.004188230502


300.00CONCRAFT INCMISC230503


240.44J. M. CONNAUGHTON000626*230504


1,459.91CONSUMERS ENERGY000627*230505


4,199.24CUTWATER INVESTOR SERVICES CORP.006343230506
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Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


10/22/2014


10/27/2014


238.00 CYNERGY WIRELESS004386230507


500.00 D A CONTRACTING LLCMISC230508


200.00 DEPENDABLE ROOFER LLCMISC230511


2,500.00 DEREK HARTLMISC*230512


200.00 DISTINCTIVE BUILDING INCMISC230514


28.58 DOWNRIVER REFRIGERATION000190230515


111,552.00 DRV CONTRACTORS, LLC006700*230516


1,500.00 DSS CORPORATION000995230517


18,943.30 DTE ENERGY000179*230518


52,656.69 DTE ENERGY000180*230519


20.80 EAGLE LANDSCAPING & SUPPLY007505230520


100.00 EDWARD K BROWNMISC230522


508.52 ELDER FORD004671230523


1,638.43 EMPCO INCORPORATED001124230524


781.00 ANN GODFREY ENDRES000202*230525


92.26 TIM EXELBY002008*230527


657.72 EZELL SUPPLY CORPORATION000207230528


4,296.00 FAIR-WAY TILE & CARPET, INC.004574230529


100.00 FAIRPLAY HOME MAINTENANCEMISC230530


113.20 FUN SERVICES OF MICHIGAN INC005447230532


13,000.00 GABRIEL, ROEDER, SMITH & CO.001023230533


279.76 GARY KNUREK INC007172230535


200.00 GOECKEL CONSTRUCTION LLCMISC230536


884.73 GORDON FOOD004604230537


186.62 GRAINGER000243230538


190.40 GREAT LAKES POPCORN CO000245230539


209.03 GUARDIAN ALARM000249*230542


300.00 HALPRIN CONSTRUCTION INCMISC230543


200.00 HARMON SIGN INCMISC230544


1,342.74 HARRELL'S LLC006346230545


17,773.77 J.H. HART URBAN FORESTRY000261230546


97,147.80 HIGHWAY MAINTENANCE AND001846230547


106.77 INNOVATIVE OFFICE TECHNOLOGY GROUP007035230550


300.00 INTERCITY NEONMISC230551


439.80 INTERSTATE BATTERY SYSTEM000342230552


1,653.70 J & B MEDICAL SUPPLY002407230553


100.00 J WAYNE ENTERPRISES INCMISC230554


100.00 JACK THOMAS STEELMAN IIMISC230555


53.99 JOE'S ARMY NAVY003366230556


719.55 JOE'S AUTO PARTS, INC.003458230557


100.00 JOHN D GIFFORDMISC230558


297.14 JOHN DEERE LANDSCAPES, INC003472230559


125.00 JOHN R. SPRING & TIRE CENTER INC.000347230560







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


10/22/2014


10/27/2014


316.65 JOHNSON HILL LAND ETHICS STUDIO INC003845230561


100.00 JUNO BUILT LLCMISC230562


200.00 KEARNS BROTHERS INCMISC230563


200.00 KIWI  HOME IMPROVMENT LLCMISC230564


116.05 KROGER COMPANY000362230565


1,844.65 KROPF MECHANICAL SERVICE COMPANY005876*230566


10,000.00 LANG INCMISC230567


500.00 LANGE, SCOTT DMISC230568


200.00 LAVANWAY SIGN CO.INCMISC230569


65.00 LEE & ASSOCIATES CO., INC.005550230570


238.80 LIGHTING SUPPLY COMPANY000287*230573


100.00 LL CUSTOM CONTRACTING OF MICHIGANMISC230574


2,349.31 LOWER HURON SUPPLY CO003527*230575


500.00 MATTRESS USAMISC230576


514.10 MAX BROOCK REALTORSMISC230577


200.00 MAXIM COMPANY INCMISC230578


6,000.00 MCKENNA ASSOCIATES INC000888230579


357.00 MGIA004663230580


90.00 MICHIGAN STATE POLICE006433230582


1,462.89 MOBILE HEALTH RESOURCES007163230586


200.00 NATHAN BERNARD HOMES INCMISC230587


200.00 NEW GENERATION SIGNS LLCMISC230588


200.00 NORA CONTRACTINGMISC230589


200.00 NORTHERN SIGN CO INCMISC230590


202.00 NYE UNIFORM COMPANY006359230591


50.00 OAKLAND CO CLERKS ASSOC001686230592


164.00 OCCUPATIONAL HEALTH CENTERS004370230593


745.25 OFFICE DEPOT INC000481*230595


144.00 REBECCA PALMER007574*230597


100.00 PARO CONSTRUCTION LLCMISC230598


200.00 PELLA WINDOWS & DOORS, INC.MISC230599


295.62 PEPSI COLA001753*230600


200.00 PETER NOONANMISC230602


100.00 PHYSICIANS VEIN CARE PLLCMISC230603


341.25 PHYSIO-CONTROL CORP.001277230604


75.47 PRECISION SMALL ENGINE CO INC001250230605


28.39 R & L 10 MIN. OIL CHANGE, INC.000490230606


1,600.00 RAFT003447230608


200.00 RELIANCE REALTY TRUST GROUP LLCMISC230611


24.58 RICK SCHEICHMISC230612


65.88 ED RINKE CHEVROLET BUICK GMC000493230613


17,643.99 RKA PETROLEUM003554*230614


100.00 ROBERT G SIRNAMISC230615







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


10/22/2014


10/27/2014


200.00 ROMAN C J PROSSERMISC230616


200.00 RON AND ROMAN LLCMISC230617


85.00 ROSS, RONALDMISC230618


53.00 ROYAL OAK P.D.Q. PRINTING INC000218230619


2,000.00 SAEED, MUSTAFAMISC230620


261.04 MIKE SAVOIE CHEVROLET INC000230230621


37.96 SHERWIN-WILLIAMS COMPANY007142230622


109.49 SHRED-IT USA-DETROIT004202230623


200.00 SIGN EMPORIUM INCMISC230624


1,621.59 SIR SPEEDY PRINTING INC002871230625


57,917.00 SOCRRA000254*230626


1,169.23 SOMERSET BUICK GMC INC000256230627


205.47 SOUTHEASTERN EQUIPMENT CO. INC005787230628


95.53 SPARTAN DISTRIBUTORS INC000260230629


696.25 SUBURBAN CHRYSLER JEEP DODGE006376230630


520.00 SUN SHADE WINDOW TINTING INC003630230631


200.00 THE COMMUNITY HOUSEMISC230632


2,129.04 TIRE WHOLESALERS CO INC000275230633


519.97 TITLEIST000276*230634


200.00 TRADEMARK CONSTRUCTION SERVICESMISC230635


200.00 TRI PHASE COMMERCIAL CONST LLCMISC230636


100.00 TRI-PUPS INCMISC230637


307.81 TYCO INTEGRATED SECURITY LLC000155230638


77,466.24 UNEMPLOYMENT INS AGENCY005449230639


192.30 VALLEY CITY LINEN007226230642


60.06 VERIZON WIRELESS000158*230643


282.80 VERIZON WIRELESS000158*230644


2,000.00 VERVISCH HOMESMISC230645


574.92 VOSS LIGHTING003147230646


300.00 WALLSIDE INCMISC230647


200.00 WECHSLER CONSTRUCTION LLCMISC230648


246.75 LINDSAY WILLEN007355*230649


370.20 WOLVERINE POWER SYSTEMS004512230650







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


10/22/2014


10/27/2014


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


B. Sharon Ostin
Director of Finance


$1,379,339.45Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $662,806.86


$716,532.59
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10/27/2014


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 10/21/2014 111,325.78
Birmingham Schools 10/15/2014 249,851.79
Oakland County Treasurer 10/15/2014 355,355.02


TOTAL 716,532.59


 


                              City of Birmingham
ACH Warrant List Dated 10/22/2014
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MEMORANDUM 
City Clerk’s Office 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Application  
Menorah Display 


Attached is a special event application submitted by the Birmingham Bloomfield Chai Center 
requesting permission to display a Menorah in Shain Park from December 16 - 24, 2014 and to 
hold a lighting ceremony on December 16, 2014.   


The application has been circulated to the affected departments and approvals and comments 
have been noted. 


SUGGESTED RESOLUTION: 
To approve a request from the Birmingham Bloomfield Chai Center to display a Menorah in 
Shain Park from December 16 - 24, 2014 and to hold a lighting ceremony on December 16, 
2014, contingent upon compliance with all permit and insurance requirements and payment of 
all fees and, further pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 
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cheryl arft <carft@bhamgov.org> 


 
Shain Park Menorah - Notification letter & distribution list 


 
Rabbi Boruch Cohen <bbchai.rabbi@gmail.com> Wed, Oct 15, 2014 at 10:12 AM 
To: cheryl arft <carft@bhamgov.org> 


We always put it on the side of the park, across from the north end of the Community House. 
Assming that the Santa House is once again by the band shell, we do the special event in the middle 
of the park, towards the west, in the plaza that now intersects Merrill Street... 
Thanks for the reminder. 
[Quoted text hidden] 


 


 



















 


 


  
 
 
 
 
NOTE TO STAFF:  Please submit approval by 10/3/14  DATE OF EVENT: 12/16 – 12/24/14  
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 
Ken Cooper No building department involvement  None $0  


FIRE 
101-000.000-634.0004 


248.530.1900 
FM Bigger No Comments at this time None $0  


POLICE 
101-000.000.634.0003 


248.530.1870 
TK On duty personnel to give area extra 


patrol.  $0  


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Connie Folk 


A representative from the DPS 
department requests to meet with the 
representative for the proper installation 
of the Menorah Display. 


 $0  


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
BC No comments.  $0  


INSURANCE 
248.530.1807 


A Thomas Ok.     


DEPARTMENT APPROVALS 
 


                    EVENT NAME Shain Park Menorah 
  
LICENSE NUMBER #14-00010183  COMMISSION HEARING DATE: 10/13/14  







 


 


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters were mailed by 
applicant 9/19/14.  
Notification addresses on file in the 
Clerk’s Office.   
Evidence of required insurance must be 
on file with the Clerk’s Office no later 
than 12/2/14. 


Applications for 
vendors license must 
be submitted no later 
than N/A. 


$165 (pd) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


$0 
 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
Rev. 10/20/14 
h:\shared\special events\- general information\approval page.doc 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
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MEMORANDUM 
Office of the City Manager 


DATE: October 8, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Amanda Thomas, Management Analyst 


SUBJECT: Michigan Municipal League Board of Directors 


The City of Birmingham is a member of the Michigan Municipal League, a highly active 
advocacy group that represents Michigan communities at the state and federal level. 


The Michigan Municipal League is holding an election for this year’s Board of Directors. Three of 
the Board’s incumbent trustees are seeking re-election for an additional three year term. These 
three incumbent Board members are: 


- Jason Eppler, City Manager, City of Ionia 
- Sue Osborn, Mayor, City of Fenton 
- David Post, Village Manager, Village of Hillman 


A resolution is required to authorize the City of Birmingham’s vote to be cast for the above 
persons to serve as Trustees of the Michigan Municipal League’s Board of Directors. These three 
incumbent board members are the only three candidates seeking re-election to this Board. 


SUGGESTED RESOLUTION: 


To authorize the City Manager to cast a vote, on the City’s behalf, for the three 
incumbent members of the Michigan Municipal League’s Board of Directors for three 
year terms, beginning January 1, 2015.  


4E












MEMORANDUM 


Finance Department 


DATE: October 14, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Kathryn Burrick, Senior Accountant 
B. Sharon Ostin, Director of Finance/Treasurer 


SUBJECT: Public Services Community Development Block Grant (CDBG) 
Contract


The 2014-2015 CDBG application was approved by the City Commission on December 9, 2013.  
Oakland County authorized the 2014-2015 CDBG grant funding in the attached letter dated 
September 5, 2014.  The award provides funding in the amount of $6,554 for Yard Services and 
$3,328 for Senior Outreach Services for a total of $9,882 which is the maximum amount that 
may be awarded under the CDBG program and authorized for public services activity.   


The Yard Services grant would provide assistance for lawn cutting, tree trimming, spring and 
fall yard clean-up, gutter cleaning, snow removal, leaf removal and salting.  Senior Outreach 
Services provides referral services for items such as home delivered meals, income tax 
assistance, medical counseling and legal assistance.  Competitive bidding for these public 
services was required.   


On Wednesday, June 25, 2014, sealed bid proposals entitled, “CDBG Bid Proposal” were opened 
and read.  The request for proposal (RFP) was advertised in the Observer & Eccentric 
Newspaper on May 18, 2014, posted outside of the City Clerk’s Office and mailed to three 
potential agencies using a Public Service Directory as provided by Oakland County.  The 
department received one bid as follows: 


Agency  Bid 
Birmingham Area Senior Coordinating Council (BASCC) $9,882 
Oakland Livingston Human Services Agency (OLHSA) No bid received 
Community Services of Oakland (CSO) No bid received 


The bid was evaluated on a point rating system as required by Oakland County’s procurement 
guidelines.  This system allows the decision to be based on the best service provider not solely 
based on the lowest price.  The criteria and points rating system was established before the 
RFP was issued and all potential bidders were informed of this process.   


In evaluating the bid, BASCC received an average point score of 99.50 based on BASCC’s past 
experience with the City, availability of qualified personnel, capability, and familiarity with the 
CDBG program.  Currently BASCC is administering the City’s 2013-2014 CDBG Yard Service and 
Senior Outreach Service program.  It is recommended that the Public Services Contract be 
awarded to BASCC for the 2014-2015 program year with an ending contract date of June 30, 
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2016 which is the maximum contract date allowable by Oakland County.  This will allow BASCC 
until June 30, 2016 to expend their grant balance. 
 
 
 
 
 
 
 
SUGGESTED RESOLUTION: 
To award the 2014-2015 Public Services contract totaling $9,882 for Yard Services and Senior 
Outreach Services to the Birmingham Area Seniors Coordinating Council (BASCC) under the 
Community Development Block Grant Program; and further, to authorize the Mayor to sign the 
contract on behalf of the City. 












































MEMORANDUM 
ENGINEERING DEPARTMENT / 


PRINCIPAL SHOPPING DISTRICT 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Brendan Cousino, Assistant City Engineer 
John Heiney, PSD Executive Director 


SUBJECT: 2014 PSD Holiday Advertising Campaign 
Parking Fund Contribution 


For the past several years the APC has been approached by the PSD to participate in the 
funding to help cover the cost of their holiday season promotional advertising campaign, which 
includes print and television ads. The Parking System budget has a line item for activities that 
promote the parking system that has been used to assist the PSD in their promotional activities. 
In addition to highlighting local businesses, the advertisements will include a message about the 
City’s first two hours of free parking in the parking structures. In the past, the PSD requested 
$15,000 which the APC endorsed, and expenditure was approved by the City Commission. Last 
year the PSD asked the parking fund to contribute $25,000.  


For 2014 the PSD has again approached the APC to consider participation in the planned 
upcoming advertising campaign at the higher level ($25,000). The approved budget for the 
current fiscal year for the parking system includes a line item of $25,000 for promotion of the 
City’s parking system. The APC considered this request at their regular meeting on October 15, 
2014, and the following recommendation was passed: 


To recommend to the City Commission the expenditure of $25,000 from the 
Automobile Parking System fund promotion account (Account No. 585-538.001-
901.0300) to assist the PSD in creating their proposed 2014 holiday promotional 
TV campaign. 


Additional detail regarding the proposed advertising campaign is provided on the attachment to 
this report. 


SUGGESTED RESOLUTION: 


To authorize the expenditure of $25,000 from the Automobile Parking System fund promotion 
account (Account No. 585-538.001-901.0300) to assist the PSD in creating their proposed 2014 
holiday promotional TV campaign.  
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MEMORANDUM 
 
DATE:  October 3, 2014 
 
TO:   Paul O’Meara, City Engineer 
 
FROM:  John Heiney, PSD Executive Director 
 
SUBJECT: Birmingham PSD Holiday Television Advertising 


Commitment 
 
 
Once again this year, the Birmingham Principal Shopping District will air holiday 
television advertising campaign.    This year, we are planning to air on WXYZ TV 
Channel 7 and on local Comcast cable channels. 
 
We will use the five vignette ads that were produced in 2013, which highlight the 
downtown shopping, dining and spa experience.  Each of the ads will promote the 
popular “2 Hours Free Parking in the Decks” program, as they have in years past.  The 
goal of the ads is to drive traffic to downtown Birmingham, benefitting merchants and 
the parking system.   
 
This year the Principal Shopping District is committing a total of $35,000 for this 
campaign.  We are once again asking Advisory Parking Committee to approve a $25,000 
commitment from the parking fund for the campaign.   
 
With your commitment, there will be approximately 100 x  30-second ads, and 13 x  60 
second “live vignettes.”   This would result in an increase in the frequency and reach of 
the advertising campaign.    
 
The vignettes will provide a strong push for the parking system, as the host will close 
out every segment with a strong statement about parking in Birmingham.  At the 
meeting we will also present a professional story board to show how the produced 30 
second spots will appear.   These 30 second ads will feature a graphic at the end of the 
spot highlighting “2 Hours Free Parking in the Decks”. 
  
We sincerely hope that you consider this request, and look forward to your reply. 








MEMORANDUM 
Engineering Department / 
Principal Shopping District 


DATE: October 16, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Brendan Cousino, Assistant City Engineer 
John Heiney, PSD Executive Director 


SUBJECT: PSD Small Business Saturday 
Free Parking at Meters & Parking Structures 


Small Business Saturday is a national campaign, started by American Express, to encourage 
shoppers to support small businesses, on the day after “black Friday” big box shopping. This 
year it will be held on Saturday, November 29.  Small Business Saturday is gaining importance 
for our merchants every year, so the Birmingham Principal Shopping District (PSD) is hosting a 
series of activities in support of this day.    


Based on the input from several of the downtown merchants, the PSD has requested that 
parking throughout the downtown (at the meters and in the City’s parking structures) will be 
free on that day. Free parking for the day, which is also offered during the Day On the Town 
special event, would be viewed as a supportive gesture. Merchants report that free parking is 
seen as a major incentive for shoppers.   


The PSD is planning to promote the Small Business Saturday events through print, online, and 
social media outlets, and it will include the free parking message.   


The Advisory Parking Committee reviewed this request at their regular meeting held on October 
15th. They were supportive of this effort to promote the downtown merchants, and they 
adopted the following resolution: 


To recommend to the City Commission that all parking fees for on-street parking 
meters and in the parking structures be waived on Small Business Saturday, 
November 29, 2014.  


If this is approved, even though they will not be collecting money, Central Parking will still 
provide on-site maintenance staff to the parking structures, and they will be available to assist 
patrons if necessary. 


Suggested Resolution: 


To waive all parking fees for on-street parking meters and in the parking structures on 
November 29, 2014 in support of Small Business Saturday. 
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SMALL BUSINESS
S AT U R D AY


NOVEMBER 29


SUPPORT LOCAL BUSINESS IN BIRMINGHAM WITH 
OUR PASSPORT SHOPPING INCENTIVE


Receive a stamp in your Passport for every purchase made at 
participating businesses between 10 a.m. and 5:30 p.m.


Turn in Passports at Astrein’s Creative Jewelers (120 W. Maple) 
and receive a small gift.


The passport with the most stamps will receive two round trip 
airline tickets to anywhere in the Continental U.S. 


courtesy of Departure Travel.


*Passports available at all participating businesses


FREE PARKING & FREE VALET
www.EnjoyBirmingham.com
       EnjoyBirminghamNOW IT ALL STARTS HERE


Carriage Rides, Warming Tent, 
Strolling Entertainment, Santa & Rudolph
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MEMORANDUM 
Department of Public Services 


DATE: October 13, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: 2014 Fall Tree Planting Project 


Sealed bids were opened on Tuesday, October 7, 2014, for the cost to provide and plant 115 
balled & burlapped trees.   The caliper of the trees that were specified in the request for proposal 
is 3”-3½” caliper.  The trees to be planted will be placed on various street rights-of-way and parks 
during the Fall of 2014.  Four bidders responded.   The result of the sealed bids follows in the table 
below. 


Bidder Base Bid Deviations 
KLM Landscape $35,085.00 No 
Agroscaping, Inc. $30,875.00 No 
Nature’s Garden Center $44,225.00 Yes 
Marine City Nursery Co. $45,125.00 No 


This purchase will include providing all trees, planting, topsoil, pruning and necessary watering. 
The trees also will have a two year warranty.  Money has been allocated in the 2014-2015 budget 
from various accounts for this service.  The bids are evaluated according to: completeness of the 
bid, reference checks, firm experience and our working knowledge of the firm.  This purchase will 
include providing all trees, planting, topsoil, pruning and watering. 


Despite being $4,210.00 more than the low bid, KLM Landscaping has worked with the City on 
many projects, including tree installations in the CBD, City parks, and City ROW. Their 
performance has been of the highest quality and the tree stock provided has exceeded 
specifications. This company uses trees grown on their local farm which increases the survival 
rate of the new trees. KLM has been very responsive to all communications and requests. 


KLM Landscape has previously completed street tree planting projects for the Department of Public 
Services; in particular, during the spring of 2012 and spring of 2014 tree plantings.  We have not 
been so pleased with the recent experience from the low bidder, Agroscaping, Inc.  In particular, 
plant material quality and the need for added staff assistance with various projects.  Some recent 
projects by Agroscaping, Inc. included Barnum tree plantings and the spring and fall of 2013 tree 
plantings.  The Department of Public Services (DPS) recommends awarding the fall 2014 street 
tree purchase and planting project to KLM Landscape. 
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SUGGESTED RESOLUTION: 
To approve the purchase and planting of 115 trees from KLM Landscape for the 2014 fall tree 
purchase and planting project for a total project cost not to exceed $35,085.00.  Further, to 
authorize the Mayor and City Clerk to sign the agreement on behalf of the City upon receipt of 
all required insurances.  Funds are available from the Local Streets Fund-Forestry Service 
Contract account #203-449.005-819.0000, the Major Streets Fund-Forestry Service Contract 
account #202-449.005-819.0000, the Local Streets Fund-Operating Supplies account #203-
449.005-729.0000 and the Major Streets Fund-Operating Supplies account #202-449.005-
729.0000 for these services. 
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MEMORANDUM 
Department of Public Services 


DATE: October 16, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Flat Roof Replacement at the Department of Public Services 


Two of the roofs at the Department of Public Services are in need of replacement due to their 
age and rapidly deteriorating condition. The roofs targeted for replacement encompass the 
entire north garage and the sand and cold patch storage garage. Both roofs have had leaks 
repaired in the past and have surpassed their 20 year life expectancy. Also, the coping on the 
roof over the main office has developed leaks and must be sealed and replaced. A request for 
proposal (RFP) was developed to replace the failing roof systems. 


Sealed proposals were opened Monday, October 6, 2014 for “Flat Roof Replacement at the 
Department of Public Services”. The (RFP) was entered into the Michigan Inter-governmental 
Trade Network (MITN) purchasing system and advertised in the Birmingham Observer Eccentric. 
Seven (7) vendors responded submitting a total of seven (7) bids. The base project included in the 
RFP consists of removing and replacing the existing roofing systems with 2” thick insulation, a fully 
adhered EPDM roofing system, new seamless gutters, and removing and replacing the coping over 
the main office.  Some of the masonry work on the north garage is in need of repair due to roof 
leaks and that work was also included as an alternate item in the bid specification. 


Below is a summary of the submitted proposals. 


Bidder Base Bid Masonry 
Repairs Total Cost Warranty 


Tri-Star Roofing LLC $91,000 $6,000 $97,000 20 Years 
Lutz Roofing $127,630 T&M +15% $127,630 20 Years 
LaBeck Enterprises $128,362 No Bid $128,362 20 Years 
J.D. Candler Roofing $143,500 No Bid $143,500 20 Years 
LaDuke Roofing $144,200 $2,500 $146,700 20 Years 
Quality Roofing Inc. $150,620 $3,500 $154,120 20 Years 
WM Molnar $183,350 $25,350 $208,700 20 Years 


The Department of Public Services recommends awarding the “Flat Roof Replacement at the 
Department of Public Services” project to Tri-Star Roofing LLC for a total expenditure of 
$97,000. The bid meets all of the specifications included in the RFP at the lowest cost. Their 
proposal includes the installation of a new Carlisle Sure-Seal 60 mil EPDM (Ethylene, Propylene, 
Diene Terpolymer, Membrane) roof, 2” foamcore insulation, new seamless gutters, masonry 
repairs on the north garage, and removing and replacing the coping on the roof over the main 
office. This company has extensive roofing experience and references that include schools and 


4J







2 
 


hospitals throughout the area.  Funds for this project are available in the Capital Projects Fund, 
account #401-901.013-977.0000. 
 
SUGGESTED RESOLUTION: 
To award the “Flat Roof Replacement at the Department of Public Services” project to Tri-Star 
Roofing LLC for a total expenditure of $97,000 and to authorize the Mayor and City Clerk to sign 
the contract on behalf of the City upon the receipt of all required insurances.  Funds for this 
project are contained within the Capital Projects Fund, account #401-901.013-977.0000. 
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CERTIFICATE HOLDER


© 1988-2014 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2014/01)


AUTHORIZED REPRESENTATIVE


CANCELLATION


DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE


LOCJECT
PRO-POLICY


GEN'L AGGREGATE LIMIT APPLIES PER:


OCCURCLAIMS-MADE


COMMERCIAL GENERAL LIABILITY


PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $


MED EXP (Any one person) $


PERSONAL & ADV INJURY $


GENERAL AGGREGATE $


PRODUCTS - COMP/OP AGG $


$RETENTIONDED


CLAIMS-MADE


OCCUR


$


AGGREGATE $


EACH OCCURRENCE $UMBRELLA LIAB


EXCESS LIAB


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
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LTR TYPE OF INSURANCE POLICY NUMBER


POLICY EFF
(MM/DD/YYYY)


POLICY EXP
(MM/DD/YYYY) LIMITS
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$


$


$
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BODILY INJURY (Per accident)
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$


$


$


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.


INSD
ADDL


WVD
SUBR


N / A


$


$


(Ea accident)


(Per accident)


OTHER:


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).


COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:


INSURED


PHONE
(A/C, No, Ext):


PRODUCER
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E-MAIL


FAX
(A/C, No):


CONTACT
NAME:


NAIC #


INSURER A :


INSURER B :


INSURER C :


INSURER D :


INSURER E :


INSURER F :


INSURER(S) AFFORDING COVERAGE


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.


10/17/2014


McNish Group
26622 Woodward Avenue Ste. 200
Royal Oak MI 48067


Tri-Star Roofing and Sheet
Metal, LLC
3753 Lapeer Rd.
Port Huron MI 48060


Continental Casualty Co.
Valley Forge Insurance Co.


20443
20508


Kerri Marsalese
248-544-4800 248-544-4801


kmarsalese@mcnish.com


TRIST-2


686844032
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1,000,000


2,000,000


2,000,000


X


X


X


B


X


X X


C6014022879 6/10/2014 6/10/2015 1,000,000.


A X


X


X


10,000.


C6014022882 6/10/2014 6/10/2015 2,000,000


2,000,000


B WC6013945963 6/10/2014 6/10/2015 X


500,000


500,000


500,000
A Installation Floater C6014022896 6/10/2014 6/10/2015 $350,000


$50,000
$1,000


Per Loc/Disaster
Transit/Temp Loc.
Ded.


Flat Roof Replacement at the Dept of Public Safety Facility.
General Liability and Automobile Liability includes following Additional Insured's as required by written contract: City of Birmingham, including
all elected and appointed officials, ,all employee and volunteers, all boards, commissions and/or authorities and board members, including
employees and volunteers thereof.  This coverage is primary to any other coverage that may be available to the additional insured's  whether
any other available coverage by primary, contributing or excess.
Thirty (30) days prior written notice except ten (10) days for non payment shall be given to Certificate Holder in the event of cancellation or
non-renewal of the insurance.


City of Birmingham - Attn; P. Matthews
151 Martin St
Birmingham MI 48009








MEMORANDUM 
Department of Public Services 


DATE: October 21, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Compressor #1 – Emergency Service 


At the Birmingham Ice Sports Arena there are two compressors which are the main mechanical 
equipment that is used to maintain the cooling systems for the two ice arena surfaces at the 
Birmingham Ice Sports Arena.  Both compressors have annual maintenance completed by Delta 
Temp, Inc.  The maintenance includes cleaning the motors, changing the motor oils, greasing 
and making any needed adjustments to the springs inside the motors.  On July 23rd Arena staff 
was informed by the technician after the compressors were started to test the system that 
compressor #1 was not running very well and that there could be a 50% chance that there 
would be further problems. 


Since the ice was going to be installed on August 4th we did not want to take a chance with the 
compressor failing prior to installing the ice or during the ice arena season.  In addition, just 
one compressor could not handle both ice sheets, so the technician was directed to diagnosis 
the situation.  The Delta Temp technician found that the ball bearings were sheared and could 
have caused more internal damage to the compressor if it is not repaired.  This being the case, 
the technician proceeded to rebuild and clean compressor #1. 


Compressor #1 was purchased in 2006 for a cost of $31,500 and if the needed repair was not 
completed a new compressor would have to been purchased, exceeding the original purchased 
price in 2006.  At the time this was an emergency repair and in the future during the summer 
shut down a scheduled maintenance plan will be determined for compressor #2. 


Delta Temp, Inc. is the company that maintains and services the mechanical equipment at the 
Birmingham Ice Sports Arena and they had originally installed the compressor in 2006.  Last 
week, the invoice was received in the amount of $7,452.65 for the rebuilt of compressor #1 at 
the Ice Arena.  Funds for this are available and will be paid from the Ice Arena Maintenance 
account #101-752.000-930.0300. 


SUGGESTED RESOLUTION: 
To confirm the City Manager’s authorization for the emergency expenditure regarding repairs to 
Compressor #1 by Delta Temp, Inc. at the Birmingham Ice Sports Arena in the amount of 
$7,452.65 to be paid from the Ice Arena Maintenance account #101-752.000-930.0300. 
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MEMORANDUM 
Department of Public Services 


DATE: October 14, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Lawn Care Maintenance Contract – Two Year Extension 


The existing Agreement for lawn care maintenance services expires November 15, 2014.  This 
concludes a four year contract with Birmingham Lawn.  The Agreement between the City and 
the Contractor was entered in 2011, and provided for an optional two (2) year extension 
upon agreement of the parties.  The City and Contractor are desirous of extending the 
Agreement for the optional two (2) year period.  The scope of services covered under the bid 
includes the following items. 


This service agreement includes mowing approximately 200 acres of City owned property.  It 
includes the lawn maintenance of parks, City facilities, street right-of-ways and well sites. 
Section 2 of the bid includes the landscape maintenance, mowing, fertilizing and weed control 
for the enhanced area along Woodward Median.  Section 3 is the mowing of grass and noxious 
weeds for small and large residential lots in violation of City ordinance.  Section 4 is for Fertilizing 
and Weed Control to be initiated by the City only on an as needed basis.  The services provided for 
Section 3 and 4 are on a per diem basis, at the City’s request.  These services generally cost 
annually about $2,000 and $13,000; respectively. 


Attached is the letter from the Contractor requesting a contract extension, the reference to 
pricing for the gardening portion refers to the enhanced areas of Woodward Avenue.  After my 
discussion with Birmingham Lawn, the price for this work will remain the same.  Also, attached 
you will find copies of the bid sheets listing the pricing of contract year 4 for the services 
provided by Birmingham Lawn.   The City of Birmingham has been very satisfied with the 
services and performance of the contractor.  Funds are available from a variety of accounts for 
the performance of these services. 


SUGGESTED RESOLUTION: 
To approve the Amendment to the Lawn Care Maintenance Agreement Extension with 
Birmingham Lawn, for two years commencing on April 15, 2015 and ending on November 15, 
2016, in the amount set forth in the bid form for the total contract amount of $291,380 plus 
Sections 3 and 4.  Funds are available in the following accounts for these services: Local Streets 
Maintenance 203-2557-777.31-25; Major Streets Maintenance 202-2557-777.31-25; General 
Fund Recreation and Parks 101-2556-776.30-22; General Fund City Owned Property 
Maintenance 101-2551-771.30-22; Wells and Controls 591-2511-761.30-22.  Further, to 
authorize the Mayor and City Clerk to sign the Lawn Care Maintenance Agreement Extension 
upon receipt of the required insurances. 
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MEMORANDUM 
Police Department 


DATE: October 8, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Police Chief 


SUBJECT: Residential Permit Parking Zone for Golfview Street 


The Multi-Modal Transportation Board considered a petition circulated by the residents of 
Golfview Street between Midvale and Argyle to have residential permit parking.  According to 
the petition, 87.5% of the streets residents were in favor of the petition asking for residential 
permit parking between the hours of 8:00 AM and 4:00 PM on school days.   


The Multi-Modal Transportation Board discussed the request.  It was determined that the 
parking problems were related to Seaholm HS students.  The Multi-Modal Transportation Board 
made a motion to approve residential permit parking for Golfview Street between Midvale and 
Argyle on school days between the hours of 8:00 AM and 4:00 PM.  The motion passed 4-0 (see 
attached minutes). The request is consistent with the recent residential permit parking zone 
approved for Argyle Street early this year.  


SUGGESTED RESOLUTION: 
To approve the installation of residential permit parking for Golfview Street between Midvale 
and Argyle from 8:00 am to 4:00 pm on school days only.  Further, to direct the Chief of Police 
and the City Clerk to sign the traffic control order on behalf of the City establishing residential 
permit parking on Golfview Street between Midvale and Argyle on school days only between the 
hours of 8:00 am and 4:00 pm.      
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MEMORANDUM 
 


Police Department 
 
DATE: August 14, 2014 
 
TO: Jana Ecker (Planning), Paul O’Meara (Engineering) and the Multi-


Modal   Board 
 
FROM: Mark Clemence, Deputy Chief of Police 
 
SUBJECT:  Residential Permit Parking Request  
 
 
The police department has received a petition from the residents of Golfview Street requesting 
residential permit parking between Midvale and Golfview (see attached petition). 
 
Designated residential permit parking can only be authorized by the city commission, (see 
attached ordinance, Sec. 110-138E).  In 1986, the city commission established prerequisites 
governing the issuance of designated residential permit parking (see attached).   
 
The police department has examined the Golfview Street petition and found that it meets the 
prerequisites for designated residential permit parking: 
 


1. 87.5% of residents are in favor of the petition. 
2. Golfview is a residential street. 
3. The area of the petition is one city block. 
4. Spill over parking is occurring on Golfview from Seaholm High School. 


The petition should be discussed by the Multi-Modal Board for a recommendation.  The 
recommendation of the Multi-Modal Board is then forwarded to the city commission for review.        
 
  
 
 
 
 
 
  




















































MEMORANDUM 
ENGINEERING DEPARTMENT 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Brendan Cousino, P.E., Assistant City Engineer 


SUBJECT: Park Street Parking Structure Restoration Project 
Contract #6-14(PK) - Change Order No. 1 


Recently, Engineering Dept. staff was notified of some deteriorating concrete on the stairs in 
the N. Old Woodward parking structure. The deteriorated portions of the stairs appear to be 
areas that were repaired in 1998, but these repairs are at the beginning stages of material 
failure and will likely require complete replacement within the next 2 to 5 years. We recommend 
that the stair treads, specifically the nosings, and landings be addressed in the near future since 
the nosings will likely continue to become hazardous to the public as they continue to degrade. 
The degradation may speed up with freezing and thawing, and salt intrusion as it is tracked into 
the stair towers. 


In performing a field evaluation, another trip hazard location was identified at the top the SE 
stair/elevator, which is interfering with the door operation. The heaved concrete section is part 
of a larger delaminated section of concrete. This section is also a trip hazard and should be 
repaired as soon as possible. 


The City’s consulting engineer on this project, Walker Parking Consultants, was on site to 
evaluate these areas where the concrete has deteriorated. After further examination, they 
prepared a bulletin for DRV to quote the prices to include the repair work in the current Park 
Street Parking Structure Restoration project. 


A copy of the proposed pricing from DRV on the bulletin is attached to this report, along with 
photographs of the work that needs to be done.  This work is of a critical nature, and cannot be 
put off long into the future, and will be difficult to get done before winter weather if it is let on 
a traditional contracting schedule. 


A summary of the work items to be included in this change order is as follows: 


3.4A FLOOR REPAIR – SCALING @ STAIR TREAD  
This work item is to located existing scaled concrete stair treads, remove unsound and 
scaled concrete as indicated, prepare cavities and install an epoxy overlay.  


3.10 FLOOR REPAIR – STAIR NOSING 
This work item is to locate existing spalled or damaged stair nosings, remove damaged 
and spalled concrete as indicated, prepare cavities and install concrete repair mortar to 
restore the nosing to the original profile and condition.  
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3.11 FLOOR REPAIR – STAIR LANDING 
This work item is to locate existing spalled or heaved concrete landings, sawcut repair 
perimeters, remove unsound concrete as indicated, prepare cavities and install concrete 
repair mortar to restore the landing to its original condition. The intent of this work is to 
remove trip hazards and/or restore function to stair tower doors. The repairs occur 
within areas of larger concrete deterioration. The contractor shall sawcut all repair 
perimeters to limit the repairs. Repairs should address the trip hazards and restore 
function to the stair door. 


 
The pricing submitted by DRV has been reviewed by Engineering Dept. staff, and by Walker 
Parking Consultants.  Their prices for this work are in line with the prices obtained by the City 
for other similar work in recent years. 
 
It is recommended that the City Commission approve Change Order No. 1 to Contract No. 6-
14(PK) with DRV Contracting, LLC for a total of $17,775, and to charge the funds to account 
number 585-538.005-977.0000.   
 
SUGGESTED RESOLUTION: 
 
To approve Bulletin No. 2 as Change Order No. 1 to Contract No. 6-14(PK) with DRV 
Contracting, LLC for a total of $17,775, and to charge the funds to account number 585-
538.005-977.0000. 
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MEMORANDUM 
Engineering Dept. 


DATE: October 16, 2014 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Balmoral Building 
34901 Woodward Ave. 
DTE Energy Street Light Agreement 


As you know, the Balmoral Building located at the corner of Woodward Ave. and Brown 
St. is currently under construction.  As a part of the site plan review process, the owner 
is required to pay for the installation of new pedestrian scale street lights along their 
City street frontages.  In this case, four lights will be installed on the east side of 
Peabody St., and five lights will be installed on the north side of E. Brown St.  The 
proposed lights will be the LED version of the downtown Hadco street light standard, 
matching those most recently installed as a part of the City’s Pierce St. reconstruction 
project. 


DTE Energy has prepared the attached contract for the installation of the lights by their 
contractor.  The agreement is identical to those authorized for other street light 
agreements.  The language has been reviewed and approved by the City Attorney’s 
office.  Once the agreement has been signed, we will return it to DTE for their signature 
and execution.  Once the work has been completed to our satisfaction, we will invoice 
the owner for the full amount being charged ($44,260.38).  A final Certificate of 
Occupancy will not be issued until payment has been received.  We expect after the 
work is complete, we will in turn be invoiced for the value of the work from DTE 
Energy, which will be charged to the streetscape account 401-901.009-981.0100, in the 
Capital Projects Fund. 


It is recommended that the Commission authorize the Mayor to sign the attached 
Agreement for Municipal Street Lighting presented by DTE Energy relative to 34901 
Woodward Ave.  All costs relative to this agreement will be charged to the owner and 
developer of the property. 


SUGGESTED RESOLUTION: 


To approve the street light agreement between the City of Birmingham and DTE Energy 
regarding the installation of street lights at 34901 Woodward Ave.  Further, to direct 
the Mayor to sign the agreement on behalf of the City.  All costs relative to this 
agreement will be charged to the adjacent owner. 
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Exhibit A to Master Agreement 


Purchase Agreement 


This Purchase Agreement (this “Agreement”) is dated as of October 8, 2014 between 
The Detroit Edison Company (“Company”) and City of Birmingham (“Customer”).  


This Agreement is a “Purchase Agreement” as referenced in the Master Agreement for 
Municipal Street Lighting dated October 17, 2012 (the “Master Agreement”) between Company 
and Customer. All of the terms of the Master Agreement are incorporated herein by reference. 
In the event of an inconsistency between this Agreement and the Master Agreement, the terms 
of this Agreement shall control.  


Customer requests the Company to furnish, install, operate and maintain street lighting 
equipment as set forth below:  


1. DTE Work Order 
Number:  


41667434 


If this is a conversion or replacement, indicate the Work Order Number 
for current installed equipment: N/A 


2. Location where 
Equipment will be 
installed:  


34901 Woodward Ave at the NE corner of Peabody St & Brown, 
as more fully described on the map attached hereto as 
Attachment 1.  


 


3. Total number of lights 
to be installed:  


9 


4. Description of 
Equipment to be installed 
(the “Equipment”):  


Install 9 – Green Hadco Birmingham style 86 watt LED fixtures 
on Green Hadco Birmingham style posts on a foundation.  The 5 
posts along Brown will each have two GFI outlets with in-use 
covers.  The 4 posts along Peabody St will not have GFI outlets. 
 


5. Estimated  Total 
Annual Lamp Charges 


$2,684.52 


6. Computation of 
Contribution in aid of 
Construction (“CIAC 
Amount”) 


Total estimated construction cost, including 
labor, materials, and overhead: 


$52,313.94 


Credit for 3 years of lamp charges:  $8,053.56 


CIAC Amount (cost minus revenue) $44,260.38 


7. Payment of CIAC 
Amount:  


Due promptly upon execution of this Agreement 


8. Term of Agreement 5 years. Upon expiration of the initial term, this Agreement shall 
continue on a month-to-month basis until terminated by mutual 
written consent of the parties or by either party with thirty (30) 
days prior written notice to the other party. 


9. Does the requested 
Customer lighting design 
meet IESNA 
recommended practices? 


(Check One)                                 YES      NO   


If “No”, Customer must sign below and acknowledge that the 
lighting design does not meet IESNA recommended practices 


__________________________ 



10. Customer Address for 
Notices:  


City of Birmingham 


151 Martin St 


PO Box 3001 


Birmingham, MI 48012 


Attn: Paul O’Meara 







 


Purchase Agreement – Page 2 


 


11.  Special Order Material Terms:  


All or a portion of the Equipment consists of special order material: (check one) YES    NO       


If “Yes” is checked, Customer and Company agree to the following additional terms.  


A. Customer acknowledges that all or a portion of the Equipment is special order 
materials (“SOM”) and not Company’s standard stock. Customer will purchase and stock 
replacement SOM and spare parts. When replacement equipment or spare parts are installed 
from Customer’s inventory, the Company will credit Customer in the amount of the then current 
material cost of Company standard street lighting equipment.  


B. Customer will maintain an initial inventory of at least 1 post and 1 luminaire and 
any other materials agreed to by Company and Customer, and will replenish the stock as the 
same are drawn from inventory.  Costs of initial inventory are included in this Agreement. The 
Customer agrees to work with the Company to adjust inventory levels from time to time to 
correspond to actual replacement material needs.  If Customer fails to maintain the required 
inventory, Company, after 30 days’ notice to Customer, may (but is not required to) order 
replacement SOM and Customer will reimburse Company for such costs.  Customer‘s 
acknowledges that failure to maintain required inventory could result in extended outages due to 
SOM lead times. 


 
C. The inventory will be stored at City of Birmingham DPW Yard. Access to the 


Customers inventory site must be provided between the hours of 9:00 am to 4:00 pm, Monday 
through Friday with the exceptions of federal Holidays.  Customer shall name an authorized 
representative to contact regarding inventory: levels, access, usage, transactions, and provide 
the following contact information to the Company:  


Name: Paul O’Meara    Title: City Engineer 


Phone Number: 248-530-1840  Email: pomeara@bhamgov.org 


The Customer will notify the Company of any changes in the Authorized Customer 
Representative. The Customer must comply with SOM manufacturer’s recommended inventory 
storage guidelines and practices.  Damaged SOM will not be installed by the Company.    


D. In the event that SOM is damaged by a third party, the Company may (but is not 
required to) pursue a damage claim against such third party for collection of all labor and stock 
replacement value associated with the damage claim. Company will promptly notify Customer 
as to whether Company will pursue such claim.  


E. In the event that SOM becomes obsolete or no longer manufactured, the 
Customer will be allowed to select new alternate SOM that is compatible with the Company’s 
existing infrastructure. 


F.      Should the Customer experience excessive LED equipment failures, not 
supported by LED manufacturer warrantees, the Company will replace the LED 
equipment with other Company supported Solid State or High Intensity Discharge 
luminaires at the Company’s discretion. The full cost to complete these replacements 
to standard street lighting equipment will be the responsibility of the Customer. 
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12. Experimental Emerging Lighting Technology (“EELT”) Terms:  


All or a portion of the Equipment consists of EELT: (check one) YES    NO       


If “Yes” is checked, Customer and Company agree to the following additional terms.  


 


A. The annual billing lamp charges for the EELT equipment has been calculated by the 
Company are based upon the estimated energy and maintenance cost expected with the 
Customer’s specific pilot project EELT equipment. .  


B. Upon the approval of any future MPSC Option I tariff for EELT street lighting equipment, 
the approved rate schedules will automatically apply for service continuation to the Customer 
under Option 1 Municipal Street Lighting Rate, as approved by the MPSC.   The terms of this 
paragraph B replace in its entirety Section 7 of the Master Agreement with respect to any EELT 
equipment purchased under this Agreement. 


************************ 


Company and Customer have executed this Purchase Agreement as of the date first 
written above.  


Company:  


The Detroit Edison Company 


By: ________________________________ 


Name: _____________________________ 


Title:_______________________________ 


Customer:  


City of Birmingham 


By: ________________________________ 


Name: _____________________________ 


Title:_______________________________ 
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Attachment 1 to Purchase Agreement 


Map of Location 


 


 


 


 


 








NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


SPECIAL LAND USE PERMIT AMENDMENT 


Meeting Date, Time, Location: Monday, October 27, 2014, 7:30 PM  
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: Shell Gas Station (formerly Citgo) 
33588 Woodward Ave. 


Nature of Hearing: To consider an amendment to the Special 
Land Use Permit and Final Site Plan to 
allow the 24 hour operation of a Shell 
gasoline station with a convenience store 
and a Dunkin Donuts store on site. 


City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 


Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish October 12, 2014 


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance.
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MEMORANDUM 
Community Development Department 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 


SUBJECT: Public Hearing for Final Site Plan & Special Land Use Permit 
Amendment at 33588 Woodward – Shell Gas Station (Former 
Citgo) 


On August 27, 2014, the Planning Board conducted a public hearing to discuss a request by the 
applicant to renovate the existing vacant gasoline station at 33588 Woodward by installing new 
pumps and canopy, expanding the existing convenience store and adding a Dunkin Donuts 
franchise inside, and reconfiguring the layout of the site.  The Planning Board voted 
unanimously to recommend approval of the Final Site Plan and Design and the Special Land Use 
Permit to the City Commission with the following conditions: 


1. The applicant must reduce the max/min foot candle levels in the parking/drive area
to 20/1 or obtain a variance from the BZA;


2. The applicant addresses all department concerns as outlined in the report subject to
administrative approval;


3. All mechanical equipment must be fully screened;
4. The Planning Board approves the use of non-cutoff fixtures to up light the  facade


as proposed tonight;
5. Full brick is allowed and permitted as indicated tonight.


On September 22, 2014 the City Commission set a public hearing date for October 13, 2014 to 
consider approval of the Final Site Plan and Design and a Special Land Use Permit to allow the 
operation of a Shell gasoline station with a convenience store and a Dunkin Donuts store on 
site.   


On October 13, 2014, the City Commission opened the public hearing and continued it to 
October 27, 2014.  Please find attached the staff report presented to the Planning Board, along 
with the relevant meeting minutes for your review.   


SUGGESTED ACTION: 
To APPROVE the Final Site Plan & Design and a Special Land Use Permit at 33588 Woodward to 
allow the 24 hour operation of a Shell gasoline station with a convenience store and a Dunkin 
Donuts store on site.   
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MEMORANDUM 
Community Development 


DATE: August 21, 2014 


TO: Planning Board Members 


FROM: Matthew Baka – Senior Planner 


SUBJECT: Special Land Use Permit and Final Site Plan Review - 33588 
Woodward – Shell Gas Station (formerly Citgo)  


Executive Summary 


The subject site is located at 33588 Woodward, on the northeast corner of Woodward and 
Chapin and was most recently a Citgo gasoline station.  The parcel is zoned B-2B General 
Business.  At this time, the applicant is applying to convert the property from Citgo to 
Shell/Dunkin Donuts. The proposal includes expanding the existing building, installing new gas 
pumps and canopy, lighting, new signage, screening and landscaping. 


The existing Citgo gas station was operating under a valid Special Land Use Permit originally 
issued on January 12, 1987.  In accordance with the terms of this approval, the gas station was 
permitted to operate a mini-mart, and was also required to provide a 6’ screen wall adjacent to 
the alley.  On May 24, 1999 the applicant was approved for a SLUP amendment with several 
conditions.  The property is now under new ownership.  Due to the extensive building and site 
plan changes the applicant will be required to bring the entire site into compliance with the 
current Zoning Ordinance standards with the exception of the setback for the existing building, 
which will be retained. 


The Planning Board conducted a review of the Preliminary Site Review and SLUP Amendment 
on June 25, 2014.  At that time, the Planning Board requested additional information from the 
applicant regarding the interior floor plan, hours of operation, and the nature of the Dunkin 
Donuts use.  In addition, the Planning Board expressed concern about the choice of materials 
proposed for the building and the lack of design details on the new addition, and the side and 
rear elevations.  Board members indicated that they would not support encroachment into the 
rear setback, and did not approve of the proposed coolers being added to the rear of the 
building rather than being incorporated into the building.  The Planning Board postponed the 
matter until the July 9, 2014 meeting.   


At the July 9th 2014 meeting the applicant presented a revised plan with numerous design 
changes to the building and the site elements proposed.  The applicant still maintained the 
scored CMU on the lower portion of the side and rear of the building and added splitface CMU 
to the lower portion of the front of the building. The applicant proposed Azak composite wood 
paneling on the upper portion of the entire building. 
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The Azak composite wood paneling was also proposed to be used on the underside of the gas 
canopy, and on the upper portion of the proposed screenwalls on the site. The applicant added 
a new addition to the rear of the building to house the proposed coolers as requested by the 
Planning Board. The applicant added three large storefront windows on the west elevation as 
requested by the Planning Board, but has not added any architectural details to the north, 
south or east elevations of the building; however proposed to plant Boston Ivy to grow up the 
building and soften the blank walls.  The Planning Board granted Preliminary Site plan review 
based on the changes that were presented.  Meeting minutes from both reviews are attached 
for you convenience.  
 
1.0 Land Use and Zoning  
 


1.1  Existing Land Use - The existing site was used for a Citgo gas station up until 
recently.  Land uses surrounding the site include residential and commercial 
uses. 


 
1.2  Existing Zoning - Currently zoned B-2B General Business, the existing use and 


surrounding uses appear to conform to the permitted uses of each Zoning 
District. 


 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 


use and zoning adjacent to and/or in the vicinity of the subject site. 
 
  


North 
 
South 


 
East  


 
West 
 


 
Existing 
Land Use 


 
Woodward 
Avenue, 
Commercial use 


 
Woodward 
Avenue, 
Commercial use
 


 
Chapin, 
Single family 
residential 


 
Woodward 
Avenue, 
Commercial use 


 
Existing 
Zoning 
District 
 


 
B-2B 
General 
Business 


 
B-2B 
General 
Business 


 
R-4 
Two-family 
residential 


 
B-2B General 
Business 


 
2.0   Proposed Use 


The existing vacant gas service station is a permitted use with a Special Land Use Permit.  The 
current use was established with a Special Land Use Permit (“SLUP”) in 1987.  The previous use 
of the property for a gasoline service station will remain the same with the addition of a Dunkin 
Donuts. 
 
 
3.0 Setback and Height Requirements 
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The project meets the required bulk, height, area, and placement regulations for the B-2B, as 
noted on the attached Zoning Compliance Summary Sheet.  The rear setback of the building 
has been increased 1’ so that it complies with the requirement that it be 10’ from the center line 
of the alley.   
 
4.0 Screening and Landscaping 
 


4.1 Dumpster Screening – The applicant is proposing to construct a 6’ dumpster 
enclosure with gates at the south east corner of the parcel as required.  The 
plans now show that the proposed 6’ high enclosure will be constructed of 
splitface CMU painted in Martin-Senour Burdick’s Ordinary Black, and the gates 
will be constructed of Azak siding to match the building, fence and screen wall 
proposed. 


 
4.2 Parking Facility Screening – The applicant is proposing a 4’ screen wall between 


the two rows of parking spaces south of the building.  Based on the provisions of 
Article 04 Section 4.53 SC-01 screening is not required on this site.  However, 
the Planning Division feels that the proposed screenwall is appropriate for the 
site and will be an enhancement.  The applicant has submitted elevation 
drawings for the proposed screen wall.  The existing wood fence is proposed to 
be replaced with a 6’ high screen wall constructed with a 2’ splitface CMU base 
painted in Martin-Senour Burdick’s Ordinary Black, with 4’ high Azak fencing 
installed on top of the CMU base.   
 


4.3 Mechanical Screening - Rooftop mechanical equipment must be limited, 
positioned and screened to minimize views from adjacent properties and public 
rights-of-way in accordance with Article 5, section 4.53 of the Zoning Ordinance.   
Article 04, 4.53 (C)(8) of the Zoning Ordinance requires that all rooftop 
mechanical equipment must be obscured by a screen wall constructed of 
materials compatible with the materials used on the building, that provides an 
effective permanent visual barrier that minimizes the visual impact of the 
equipment from other points of observation and that: 


 
(a) The screen walls must be less than 10 feet in height; and 
(b) The screen walls shall, to the best extent possible, not extend  
     above the top edge of an imaginary plane extending upward no   
     more than 45 degrees from the eave line. 


 
The plans as submitted indicate a parapet wall that is approximately 5’ 9” in 
height.  All roof top mechanical must be screened by the parapet or 
additional screening will be required. 
 


4.4 Landscaping – The applicant is proposing to expand the lawn area in the right of 
way and replace the existing bushes with five (5) Cleveland Pear trees.  The 
reconfiguration of the curb cuts onto Woodward will create two new grass areas 
at the north and south end of the right of way.  The applicant is also proposing 
to add a 6” planting pocket around the north, south and east elevations of the 
building, including a portion of the west elevation where no windows are 
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proposed.  Boston Ivy plants are proposed all along the building which will climb 
the splitface block and soften the blank walls. 


  
5.0  Parking, Loading, Access, and Circulation  
 


5.1 Parking – The applicant is proposing to expand the building to 2,596 square feet.  
Accordingly, the applicant is required to provide nine (9) parking spaces.  The 
plan as submitted provides seventeen (17) spaces.  Accordingly, the proposal 
meets the parking requirement.   


 
5.2 Loading – Per Article 04 Section 4.24 LD-01, no loading space is required for this 


building.  However, the applicant has indicated an area designated for 1 loading 
space. 


 
5.3 Vehicular Access & Circulation – Currently, the site has four access drives, two on 


Woodward and two on Chapin.  The applicant is proposing to maintain two curb 
cuts along Woodward while consolidating the two curb cuts on Chapin from two 
to one.    
 


5.4 Pedestrian Circulation and Access –City sidewalks line the site along Woodward 
and Chapin.  The applicant proposes to add a new concrete sidewalk along the 
east side of the parking screen wall that joins the existing walk along the front of 
the building.  In addition, the walk along the building will be extended in front of 
the new building addition and the barrier free ramp to the front entrance will be 
reworked. 


 
5.5 Streetscape – No streetscape improvements are proposed for this site.   


 
6.0 Lighting  


 
The applicant has provided specifications on all lighting and a photometric plan for the 
site.   
 
Site lighting 
The plan indicates compliance with the lighting standards of section 4.21 LT-01 of the 
Zoning Ordinance in regards to the light trespass levels, cut-off fixtures, and Illuminance 
levels under the Canopy.  However, the max/min foot-candle ratio of 48.5/1 exceeds the 
levels permitted in the ordinance.  The applicant must reduce the max/min foot-
candle levels in the parking/drive area to 20/1 or obtain a variance from the 
Board of Zoning Appeals.  
 
Architectural lighting 
In addition to the canopy and pole mounted lights, the applicant is proposing to install 
LED wall washing lights that will illuminate the façade of the station by allowing light 
through the ½” gaps designed in the AZEK synthetic decking at selected locations.  The 
lights are proposed to be positioned so that they will be up lighting the façade and are 
therefore non-cutoff fixtures.  Non-cutoff fixtures are permitted with the specific 
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approval of the Planning Board provided that they meet any of the following 
condition listed on the Zoning Ordinance; 
 


a)   The distribution of upward light is controlled by means of refractors or 
shielding to the effect that it be used solely for the purpose of decorative 
enhancement of the luminaire itself and does not expel undue ambient light 
into the nighttime environment.  


 
b) The luminaire is neither obtrusive nor distracting, nor will it create a traffic 


hazard or otherwise adversely impact public safety, with appropriate methods 
used to eliminate undesirable glare and/or reflections. 


 
c) The luminaire is consistent with the intent of the Master Plan, Urban Design 


Plan(s), Triangle district plan, Rail district plan and/or Downtown Birmingham 
2016 Report, as applicable. 


 
d) The scale, color, design or material of the luminaire will enhance the site on 


which it is located, as well as be compatible with the surrounding buildings or 
neighborhood. 


 
e) Lighting designed for architectural enhancement of building features. 


Appropriate methods shall be used to minimize reflection and glare. 
 


f) The site lighting meets all requirements set forth in this ordinance including, 
but not limited to, light trespass and nuisance violations. 


 
The Planning Board may wish to consider eliminating the up lighting on the back of 
the building which faces the single-family residential zone. 


 
 


7.0 Departmental Reports 
 


7.1  Engineering Division:  The Engineering Department comments on the plans for 
the above noted site, dated June 6, 2014, are as follows: 


 
1. The plan proposes relocation of the drive approach on to Chapin Ave.  All 


work relative to replacing sidewalks and curbs at the existing drive 
locations, as well as modifying the sidewalk for the new location, shall be 
required to be included in the final plans approved for construction. 
 


2. On the Woodward Ave. side, the existing pavement in the area of the 
drive approaches is in poor condition.  It is expected that the new 
approaches shown will be completely new pavement, up to and including 
what is needed to make a new transition with the right-of-way parking 
lot to the south. 
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3. The large existing shrubs located in the Woodward Ave. right-of-way are 
a sight distance hazard, and need to be removed as a part of this 
renovation. 


 
7.2 Department of Public Services - No concerns were reported from the Department 


of Public Services.   
 


7.3 Fire Department –  
 


1. It appears that the "Racing Fuel Pump" may be located to close to the 
building and the overhang. All Pumps shall comply with section 2203 of the 
International Fire Code. 
 


2. Dispensing devices shall be in clear view of the attendant at all times. Due to 
the location of the pumps and the check-out area at the back of the store, 
some pumps may be blocked from attendants view. View of pumps shall 
comply with section 2204 of the International Fire Code. 


 
3. A Knox Box is required at this location. Install prior to C of 0. Comply with 


section 506 of the International Fire Code. 
 


4. An Underwriters' Laboratories approved fixed-pipe dry chemical fire 
extinguishing system shall be installed at each pump island where self-service 
is utilized in accordance with Birmingham City Ordinance Article II, section 
54-31. 


 
7.4 Police Department - No concerns were reported from the Police Department. 


 
7.5 Building Department – In addition to their standard comments the Building 


Department had the following comments; 
 


1. The proposed barrier free parking space must be van accessible.  
2. The proposed one exit space must comply with table 1021.2 


 
8.0 Design Review 


 
The applicant made design changes to the building and the site elements proposed at 
preliminary site plan review, and has provided color elevations and material samples.  
The applicant intends to construct the building of CMU clad in thin brick on the lower 
portions of the building and proposes to paint the thin brick in Martin_Senour Burdick’s 
Ordinary Black.  The applicant proposes to use Azak composite wood paneling on the 
upper portion of the entire building which will act as the mechanical screening.  The 
AZEK paneling will be constructed with ½” gaps between boards to allow for the LED up 
lighting wall wash to be visible.  The Azak composite wood paneling is also proposed to 
be used on the underside of the gas canopy, and on the upper portion of the proposed 
screen wall on the site.  The applicant proposes seven (7) large storefront windows on 
the west elevation that will have an aluminum bronze sash and clear insulated glass.  
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The applicant is also proposing to plant Boston Ivy to grow up the building and soften 
the blank walls. 
 


9.0 Sign Review 
 
As the gas station operates under a SLUP, the Planning Board and the City Commission 
must review and approve all signage.  In accordance with Article 1, Table B of the Sign 
Ordinance, properties located on Woodward Avenue are permitted to have 1.5 times the 
linear footage of the principal building frontage in total signage.  The principal building 
frontage of the station on Woodward is 93’ 4 ½” in length, and thus the applicant is 
permitted to have 140 sq. ft. of total signage on the property.   
 
The signs as indicated on the plans include four signs, a ground mounted monument 
sign, two internally illuminated name letter signs mounted to the building and one 
illuminated Shell Pecten wall sign mounted to the canopy. 
 
In accordance with the Birmingham Sign Ordinance Table B the maximum height 
permitted for the proposed signs are as follow; 
 
Name Letter signs  
Name Letter signs on Woodward are permitted to be up to 36” in height.  The name 
letter sign reading “Food Mart” is proposed to be 1’ 6” tall by 10’ 1” wide.  The total 
sign area for this sign is 15.125 sq. ft.  The name letter sign reading “Dunkin 
Donuts” is proposed to be 3’ tall by 10’ 11 ½” wide.  The total sign area for this sign is 
32.875 sq. ft. 
 
Wall sign 
Wall signs on Woodward are permitted to be up to 48” in height.  The Shell Pecten 
wall sign is proposed to be 4’ tall by 4’ 3 ½” wide.  The total sign area for this sign is 
17.166. 
 
Ground Sign 
Ground signs are permitted to be 30 sq. ft. per side, 60 sq. ft. total and no more than 8’ 
above grade.  The ground sign is proposed to be 6’ tall by 5’ wide for a total area of 30 
sq. ft. per side, 60 sq. ft. total. 
 
The total sign area of the four proposed signs is 125.166 sq. ft., which is 
within the allowable signage for the site. 
 


10.0 Site Plan Approval Criteria 
 
In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 


 
(1) The location, size and height of the building, walls and fences shall be such that 


there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 
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(2) The location, size and height of the building, walls and fences shall be such that 
there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 


 
(3) The location, size and height of the building, walls and fences shall be such that 


they will not hinder the reasonable development of adjoining property and will not 
diminish the value thereof. 


 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as 


to not interfere with or be hazardous to vehicular and pedestrian traffic. 
 


(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 


 
(6) The location, shape and size of required landscaped open space is such as to 


provide adequate open space for the benefit of the inhabitants of the building and 
the surrounding neighborhood. 


 
11.0 Approval Criteria for Special Land Use Permits 
 


Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design 
review are the responsibilities of the City Commission. This section reads, in part: 
 


Prior to its consideration of a special land use application (SLUP) for an initial 
permit or an amendment to a permit, the City Commission shall refer the 
site plan and the design to the Planning Board for its review and 
recommendation. After receiving the recommendation, the City 
Commission shall review the site plan and design of the buildings and 
uses proposed for the site described in the application of amendment.  


 
The City Commission’s approval of any special land use application or 
amendment pursuant to this section shall constitute approval of the site plan and 
design.  


 
Thus, upon receiving a recommendation on the site plan from the Planning Board, the 
City Commission will conduct another public hearing and make a final decision on the 
proposed SLUP amendment. 


 
12.0 Recommendation 
 


Based on a review of the Preliminary Site Plan and Special Land Use Permit Amendment, 
the Planning Division recommends that the Planning Board APPROVE the Preliminary 
Site Plan and SLUP Amendment for 33588 Woodward Avenue with the following 
conditions:  


 
(1) The applicant provide all required details in regards to lighting, mechanical 


equipment and signage for consideration at Final Site Plan Review; 
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(2) The applicant addresses all department concerns as outlined in the report. 
 
 


13.0 Sample Motion Language 
 


Motion to recommend APPROVAL of the Final Site Plan and Special Land Use Permit 
Amendment for 33588 Woodward with the following conditions: 


 
(1) The applicant must reduce the max/min foot-candle levels in the parking/drive 


area to 20/1 or obtain a variance from the Board of Zoning Appeals; 
 


(2) The applicant addresses all department concerns as outlined in the report; 
 
(3) All mechanical equipment must be fully screened; 
 
(4) The Planning Board approves the use of non-cutoff fixtures to up light the 


façade. 
 
OR 
 
Motion to recommend DENIAL the Final Site Plan and Special Land Use Permit Approval 
for 33588 Woodward Avenue to the City Commission with the following conditions: 
 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
___________________________________________________________ 
 
OR 


 
Motion to POSTPONE the Final Site Plan and Special Land Use Permit Amendment for 
33588 Woodward Avenue. 
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33588 WOODWARD – SHELL GASOLINE SERVICE STATION/DUNKIN DONUTS 
SPECIAL LAND USE PERMIT APPLICATION 


OCTOBER 27, 2014 
 
WHEREAS, B5 Investment LLC applied for on August 11, 2014 a Special Land Use 
Permit, to operate a gasoline service station with 24 hour operation, along with a 
convenience store and a Dunkin Donuts store on site at 33588 Woodward.  
 
WHEREAS, The land for which the Special Land Use Permit Amendment is sought is 
located at the southeast corner of Woodward Ave. and Chapin Ave., 
 
WHEREAS, The land is zoned B-2B General Business, which permits a gasoline service 
station with a convenience store with a Special Land Use Permit, 
 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning, requires a Special Land Use 
Permit Amendment to be considered and acted upon by the Birmingham City 
Commission, after receiving recommendations on the site plan and design from the 
Planning Board for the proposed Special Land Use; 
 
WHEREAS, The applicant now requests a Special Land Use Permit to allow for the 
redevelopment of the site, including the construction of a new gas pump canopy with 
LED lighting, expansion and repair of the existing building, signage changes, as well as 
pedestrian improvements on the site, such application having been filed pursuant to 
Article 7, section 7.34 of Chapter 126, Zoning of the City Code, 
 
WHEREAS, The Planning Board reviewed the proposed Special Land Use Permit on 
August 27, 2014 at which time the Planning Board voted to recommend approval of the 
Final Site Plan and SLUP to the City Commission with the following conditions:  
 


1. The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


2. The applicant addresses all department concerns as outlined in the report 
subject to administrative approval; 


3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the 


 facade as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 


 
WHEREAS,  The applicant has agreed to comply with all conditions for approval as 
recommended by the Planning Board on August 27, 2014; 
 
WHEREAS, The Birmingham City Commission has reviewed the B5 Investments LLC 
Special Land Use Permit application as well as the standards for such review as set 
forth in Article 7, section 7.34 of Chapter 126, Zoning of the City Code,  
 







12 
 


NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the 
standards imposed under B5 Investments LLC the City Code have been met, subject to 
the conditions below and the B5 Investments LLC  application for a Special Land Use 
Permit to operate a gasoline service station with 24 hour operation, along with a 
convenience store and a Dunkin Donuts store on site at 33588 Woodward, is hereby 
approved, subject to the attached site plan, and subject to the following conditions: 
 


1. The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


2. The applicant addresses all department concerns as outlined in the report 
subject to administrative approval; 


3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the 


 facade as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 


 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions 
shall result in termination of the Special Land Use Permit.  
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, the B5 
Investments LLC Company and its heirs, successors and assigns shall be bound by all 
ordinances of the City of Birmingham in effect at the time of the issuance of this permit, 
and as they may be subsequently amended. Failure of B5 Investments LLC to comply 
with all the ordinances of the City, may result in the Commission revoking this Special 
Land Use Permit. 
 
I, Laura Broski, City Clerk of the City of Birmingham, Michigan, do hereby certify that 
the foregoing is a true and, correct copy of the resolution adopted by the Birmingham 
City Commission at its regular meeting held on October 27, 2014. 
 
 
__________________________ 
Laura Broski, City Clerk 
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PLANNING BOARD MINUTES 
JULY 9, 2014 


 
SPECIAL LAND USE PERMIT ("SLUP") 
PRELIMINARY SITE PLAN 
33588 Woodward Ave. 
New construction of Shell Gas Station (formerly Citgo) with Dunkin Donuts 
(continued from the meeting of June 25, 2014)  
 
Ms. Ecker recalled the Planning Board conducted a review of the Preliminary Site Plan and SLUP 
Amendment on June 25, 2014. At that time, the Planning Board requested additional 
information from the applicant regarding the interior floor plan, hours of operation, and the 
nature of the Dunkin Donuts use. In addition, the Planning Board expressed concern about the 
choice of materials proposed for the building and the lack of design details on the new addition 
and the side and rear elevations. Board members indicated that they would not support 
encroachment into the rear setback, and did not approve of the proposed coolers being added 
to the rear of the building rather than being incorporated into the building. The Planning Board 
postponed the matter until the July 9, 2014 meeting. 
 
Ms. Ecker advised that based on the comments of the Planning Board on June 25, 2014, the 
applicant has now submitted a survey of the existing property, a revised site plan, a floor plan, 
revised elevation drawings, an aerial photo of the area, and a conceptual rendering of the site 
as visible from Woodward Ave.  The applicant has made numerous design changes to the 
building and the site elements proposed, and has provided color elevations and material 
samples. The applicant still intends to maintain the scored CMU on the lower portion of the side 
and rear of the building and to add splitface CMU to the lower portion of the front of the 
building. The applicant proposes to use Azak composite wood paneling on the upper portion of 
the entire building. 
 
The Azak composite wood paneling is also proposed to be used on the underside of the gas 
canopy, and on the upper portion of the proposed screenwalls on the site. The applicant has 
added a new addition to the rear of the building to house the proposed coolers as requested by 
the Planning Board. The applicant has added three large storefront windows on the west 
elevation as requested by the Planning Board, but has not added any architectural details to the 
north, south or east elevations of the building; however is proposing to plant Boston Ivy to 
grow up the building and soften the blank walls.  The proposal meets the parking requirement. 
 
Design Review 
 
Design review will be performed at the time of Final Site Plan Review.  The applicant will be 
required to provide all material and color samples proposed for the building and site at that 
time.   
 
Sign Review 
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The principal building frontage of the station on Woodward Ave. is 93 ft. 4 ½ in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property. The signs as 
indicated on the plans as submitted include a ground mounted monument sign, two internally 
illuminated name letter signs mounted to the building and one illuminated Shell Pecten 
mounted to the canopy. 
 
The applicant will be required to provide details on the proposed signs prior to Final Site Plan 
Review in order to determine compliance with the Sign Ordinance. 
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment. 
 
Mr. Roman Bonislawski and Mr. Ron Rea, Ron and Roman, LLC, were present with Mr. Duane 
Barbat, and Mr. Scott Barbat, Barbat Properties.  Mr. Bonislawski specified that everything on 
the project will be brand new.  They propose to replace the existing tanks and rooftop units, 
install completely new technology and fire protection and repave the entire lot.  He described 
the parapet screenwall that will go all the way around the building.  The rooftop screenwall will 
have gaps so that light will show behind it.  In the evening the gaps will be backlit and will 
provide a pleasant, gentle lighting around the entire building.  They propose to take down 
existing fencing and incorporate a fencing detail that utilizes the two primary materials on the 
building.   
 
It was confirmed for Mr. Williams that no parking places are proposed at the front entrance.  
Further, with regard to the M-Dot area, they want to clean it up and make it easy to maintain.  
Irrigation is proposed.  There will be no outside storage around the building. 
 
Chairman Boyle arrived at this time; however, Vice-Chairperson Lazar remained as chair. 
 
Mr. DeWeese specified that the location of the air pump needs to be addressed at Final Site 
Plan Review. 
 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to approve the Preliminary Site Plan for 33588 
Woodward Ave. with the following conditions: 
1)  The applicant provide all required details in regards to lighting, mechanical 
equipment and signage for consideration at Final Site Plan Review; 
2)  The applicant addresses all department concerns as outlined in the report. 
 
There were no comments from the public at 8:07 p.m. 
 
Mr. Koseck observed this is an incredible improvement to what has been an eyesore for a long 
time.  However, he would prefer the outside of the building to be a singular material that is not 
painted.  He thinks there are better products that achieve the same aesthetic they are looking 
for.  If the ivy dies, the building has to stand on its own and look good. Therefore, he will not 
support the proposal at Final Site Plan Review unless it is a singular material.   
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Mr. Rea said it is not about the material; it is about the color and what is growing on it.  They 
will replace the small amount of brick with CMU.   
 
Motion carried, 6-0. 
 
ROLLCALL VOTE 
Yeas:  Williams, DeWeese, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Pass:  Boyle 
Absent:   None  
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PLANNING BOARD MINUTES 
JUNE 25, 2014 


 
SPECIAL LAND USE PERMIT ("SLUP") 
PRELIMINARY SITE PLAN 
33588 Woodward Ave. 
New construction of Shell Gas Station (formerly Citgo) with Dunkin Donuts 
 
Ms. Ecker advised the subject site is located at 33588 Woodward Ave., on the northeast corner 
of Woodward Ave. and Chapin. The parcel is zoned B-2B General Business. At this time, the 
applicant is applying to convert the property from Citgo to Shell/Dunkin Donuts. The proposal 
includes expanding the existing building, installing new gas pumps and canopy, lighting, new 
signage, screening and landscaping.  
 
Ms. Ecker advised that the existing Citgo gas station was operating under a valid SLUP originally 
issued on January 12, 1987. In accordance with the terms of this approval, the gas station was 
permitted to operate a mini-mart, and was also required to provide a 6 ft. screenwall adjacent 
to the alley. On May 24, 1999 the applicant was approved for a SLUP amendment with several 
conditions. The property is now under new ownership. 
Due to the extensive building and site plan changes the applicant will be required to 
bring the entire site into compliance with the current Zoning Ordinance standards with 
the exception of the setback for the existing building.  
 
Thus, he applicant must provide a 10 ft. setback from the center line of the alley or 
obtain a variance from the Board of Zoning Appeals.   
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment. 
 
Design Review 
Design review will be performed at the time of Final Site Plan Review.  The applicant will be 
required to provide all material and color samples proposed for the building and site at that 
time.  The applicant is proposing all new canopies, pumps, facade improvements, as well as a 
whole re-do of the inside of the building. 
 
Sign Review 
The principal building frontage of the station on Woodward Ave. is 93 ft. 4 ½ in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property. The signs as 
indicated on the plans as submitted include a ground mounted monument sign, two internally 
illuminated name letter signs mounted to the building and one illuminated Shell Pecten 
mounted to the canopy. 
 
Ms. Ecker noted the applicant is only required to have eight parking spaces on-site and they are 
proposing 17, including the spaces at the pumps.  
 
Discussion brought out there are no glazing requirements in that area.  The new addition is not 
proposed to have much glazing and the other sides are blank. 
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Mr. Koseck observed that 40% of the building walls are coming down and being replaced.   
 
Mr. Duane Barbat, Barbat Properties, and Mr. Ron Roman, Architect, explained how the 
majority of the property will be changed with the improvements they propose.  The coolers in 
back will be painted to match the building.  They will have 11 parking spaces plus those at the 
pumps.   
 
Mr. Williams had concerns for the neighborhood and wanted to see in and out traffic flow in 
relationship to the parking places.  This is a very tight space and It will become congested in 
the mornings.  The worst-case scenario is overflow traffic into the neighborhood. 
 
Ms. Whipple-Boyce wanted justification on some of the material selections and asked for an 
expanded plan because she didn't know how close the neighbors are.  Mr. Koseck requested 
that the proposed coolers in the rear be contained within the boundaries of the building so it 
would comply with the setbacks of the Ordinance.  Further, he did not see that the proposed 
materials have lasting value or will stand the test of time. 
 
Mr. Rea noted they are using utilitarian materials for a utilitarian service.  The simpler the 
better, to cut down on maintenance.  Mr. Clein indicated he doesn't have nearly enough 
information about the operation to approve a SLUP tonight.  Too many use issues have not 
been addressed.  Mr. Barbat said they will propose limited seating inside. Ms. Ecker clarified the 
board could deal with the SLUP component at Final Site Plan Review.  Mr. Williams added the 
group needs to hear from the neighbors who won't be able to comment until they understand 
what the uses will be, how many seats, what the likely traffic pattern will be, and what the 
traffic flow will look like.  
 
Mr. Koseck thought the applicant needs to come in with a business plan, defend it, and show 
what they are going to do.  He will not support extending the coolers out into the alley.  Mr. 
Williams suggested they come to the next meeting and flush out some of the concerns that 
have been heard this evening.  At that time only the Preliminary Site Plan approval would be 
considered and the SLUP could be discussed at Final. 
 
The vice-chairperson called for comments from the audience at 8:25 p.m.   
 
Mr. Kevin Morrison, 1377 Chapin, said he supports the project and is speaking on behalf of his 
neighbors.  He voiced concerns about where the parking spaces are coming from as well as the 
lighting.  Mr. Williams assured him that his lighting concerns would be addressed by the City 
Commission.  Ms. Ecker added the lighting standards will be assessed at Final Site Plan Review.  
Mr. Rea described the lighting that is proposed and noted it is cut off and not at all bright.   
 
Kelly, the owner of Arizona Saddlery, described the existing traffic situation which includes 
restaurant traffic pulling in and out; and KLM deliveries coming in on semis, plus cars picking up 
bikes. She had a lot of questions, but wanted to see a more defined plan. 
 
Motion by Mr. Williams  
Seconded by Mr. Clein to postpone the Preliminary Site Plan Review and/or SLUP for 
33588 Woodward Ave. to July 9. 
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Mr. Jordan Jonna spoke to say he thinks the proposal will be a great improvement with a 
unique design.  They have the right team to put it together and do a fabulous job for the City. 
 
Motion carried, 5-0. 
 
ROLLCALL VOTE 
Yeas:  Williams, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent:  Boyle, DeWeese 
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PLANNING BOARD MINUTES 
AUGUST 27, 2014 


 


SPECIAL LAND USE PERMIT (SLUP) 
FINAL SITE PLAN REVIEW  
33588 Woodward Ave. 
Shell Gas Station and Dunkin Donuts 
New construction of gas station with Dunkin Donuts  
 
Mr. Baka advised the subject site is located on the northeast corner of Woodward Ave. and 
Chapin and was most recently a Citgo gasoline station. The parcel is zoned B-2B General 
Business. At this time, the applicant is applying to convert the property from Citgo to 
Shell/Dunkin Donuts. The proposal includes expanding the existing building, installing new gas 
pumps and canopy, lighting, new signage, screening and landscaping. 
 
Due to the extensive building and site plan changes the applicant will be required to bring the 
entire site into compliance with the current Zoning Ordinance standards with the exception of 
the setback for the existing building, which will be retained. 
 
Mr. Baka advised that the Planning Board conducted a review of the Preliminary Site Review 
and SLUP Amendment on June 25, 2014. At that time, the board requested additional 
information from the applicant regarding the interior floor plan, hours of operation, and the 
nature of the Dunkin Donuts use. In addition, the Planning Board expressed concern about the 
choice of materials proposed for the building and the lack of design details on the new addition, 
and the side and rear elevations. Board members indicated that they would not support 
encroachment into the rear setback, and did not approve of the proposed coolers being added 
to the rear of the building rather than being incorporated into the building. The Planning Board 
postponed the matter until the July 9, 2014 meeting. 
 
At the July 9, 2014 meeting the applicant presented a revised plan with numerous design 
changes to the building and the site elements proposed. The applicant still maintained the 
scored CMU on the lower portion of the side and rear of the building and added splitface CMU 
to the lower portion of the front of the building. The applicant proposed Azak composite wood 
paneling on the upper portion of the entire building.  The Azak composite wood paneling was 
also proposed to be used on the underside of the gas canopy, and on the upper portion of the 
proposed screenwalls on the site. The applicant added a new addition to the rear of the building 
to house the proposed coolers as requested by the Planning Board. The applicant added three 
large storefront windows on the west elevation as requested by the Planning Board, but has not 
added any architectural details to the north, south or east elevations of the building; however 
they proposed to plant Boston Ivy to grow up the building and soften the blank walls. The 
Planning Board granted Preliminary Site Plan Review based on the changes that were 
presented.  
 
The City Engineer is concerned about the angle with which cars have to pull in as it might 
require coming to almost a complete stop.  It would have to be reviewed by M-DOT and they 
might request changes. 
 







20 
 


The max/min foot candle ratio of 48l5/1 exceeds the levels permitted in the ordinance.  The 
applicant must reduce the max/min foot candle levels in the parking/drive area to 
10/1 or obtain a variance from the Board of Zoning Appeals ("BZA"). 
 
It may be best not to have uplighting on the back of the building, considering that faces single-
family residential. 
 
Design Review 
The applicant made design changes to the building and the site elements proposed at 
Preliminary Site Plan Review, and has provided color elevations and material samples. The 
applicant intends to construct the building of CMU clad in thin brick on the lower portions of the 
building and proposes to paint the thin brick in Martin_Senour Burdick’s Ordinary Black. The 
applicant proposes to use Azak composite wood paneling on the upper portion of the entire 
building which will act as the mechanical screening. The AZEK paneling will be constructed with 
½ in. gaps between boards to allow the LED up lighting wall wash to be visible.  The Azak 
composite wood paneling is also proposed to be used on the underside of the gas canopy, and 
on the upper portion of the proposed screenwall on the site. The applicant proposes seven (7) 
large storefront windows on the west elevation that will have an aluminum bronze sash and 
clear insulated glass.  
 
Sign Review 
The principal building frontage of the station on Woodward Ave. is 93 ft. 4 1/2 in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property.  All of the 
signs meet the ordinance requirements in regards to size and depth. The total sign area of the 
four proposed signs is 125.166 sq. ft., which is within the allowable signage for the site. 
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment.  
 
Mr. Roman Bonislawski, Ron and Roman Architects, responded to an inquiry from Ms. Lazar.  
The planting pocket around the alley is 12 in. and it is 6 in. around the rest of the building.  He 
then discussed the lighting.  They designed the canopy lighting system so that it is recessed 
into the construction of the canopy and is not overly bright.  The balance of the lighting as it 
relates to the site and the property was then considered.  Two corners of the site skew the 
lighting ratio.  Mr. Baka advised that the ordinance allows him to take out 5 ft. from the 
property line provided it is lower than what the light trespass levels are.  Anything below .6 can 
be subtracted from the photometric and recalculated.  
 
With respect to uplighting they are proposing on the building facade that faces residential, Mr. 
Bonislawski described that it will be a subtle glow that comes out from between the 1/2 in. gaps 
in the Azak material that clads the building.  The lighting is designed to become gentler as it 
raises towards the top of the wall.  There would not be any objectionable light for a neighbor or 
light traveling into the night sky.  They feel strongly that this lighting effect should continue all 
the way around the building.  There are no other lights in that alleyway in the back.  
 
They propose the use of thin brick onto the solid substrate where two different types of block 
currently exist.  They cannot find actual brick that is dark enough.  Mr. Koseck said he likes the 
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idea of full brick versus thin brick.  He has seen issues with thin brick even with a solid 
substrate.  Mr. Bonislawski said all the areas of new construction would then be full brick.  Mr. 
Koseck was supportive. 
 
Mr. Duane Barbat, the property owner, spoke to the hours of operation.  They would love to be 
open 24 hours because of their competition.  He doesn't believe the neighbors have concerns.  
Dunkin Donuts will only do minor baking.  Ninety percent of their product is baked off-site at a 
central kitchen.  There will be inside seating for six.  Gas deliveries will occur overnight.  Mr. 
Scott Barbat, the station manager, pointed out the circulation pattern for tanker truck 
deliveries. 
 
It was considered that ingress and egress signage would help.  Ms. Whipple-Boyce did not want 
to see ingress and egress signage or the air pump placed in the front corner -   don't pollute the 
front of the site with clutter.  Mr. Barbat thought they may be able to place the air pump behind 
the dumpster.  Employees will park by the dumpster. 
 
Ms. Lazar recommended that the City Commission hearing notice include that a 24-hour 
operation is being proposed. 
 
There were no comments from members of the public at 8:25 p.m. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Koseck to recommend approval of the Final Site Plan and SLUP for  
33588 Woodward Ave., Shell Gas Station and Dunkin Donuts, with the following 
conditions: 
1. The applicant must reduce the max/min foot candle levels in the 
 parking/drive area to 20/1 or obtain a variance from the BZA; 
2. The applicant address all department concerns as outlined in the report 
 subject to administrative approval; 
3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the 
 facade as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 
 
Mr. Koseck was glad the applicant listened to the comments of the board and he thinks this will 
be a nice building. 
 
There were no final comments on the proposal from the audience at 8:27 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  DeWeese, Koseck, Boyle, Lazar, Whipple-Boyce, Williams 
Nays:  None 
Absent:  Clein 
 
 















































V I S I O N S  B R O U G H T  T O  L I G H T ™


NOMINAL 
FIXTURE LENGTH COLOR TEMPERATURE


Patent Pending


Hot


Neutral


120V Input


No electricity at this end


Typical Wiring


NOTE: Lamp powered on one end only.


Angle


Type:


©2013 Bartco Lighting, Inc. These products are protected by patents and patents pending. Unauthorized use or reproduction of illustrations, photographs or text is prohibited. Bartco Lighting 
reserves the right to discontinue products or to change the technical and/or design specifications at any time.


PERFORMANCE


LED lamp conforms to standard T5 fluorescent 
lengths for use in a multitude of Bartco Lighting 
fixtures, as an O.E.M. light source for other 
manufacturers’ luminaires or as a retrofit lamp. 
(O.E.M. and retrofit customers must obtain UL 
listing for their specific application)
 
LED tube constructed of an extruded aluminum 
housing/heat sink, polycarbonate lens and G5 
base ends
 
Lens available clear of frosted
 
Fixture’s inline 20 mA driver powered directly 
with 120V
 
Efficacy is 43 lm-52 lm for 1’ length and 80 
lm-98 lm for 2’-5’ lengths, dependent on 
color temperature and lens option (consult 
photometric reports for detailed information)
 
Available in 2700K, 3000K, 3500K, 4000K and 
5000K, all with a ±50K and typical 82 CRI-85 CRI
 
LED beam angle is 120°
 
Lamp offered in two orientations (90° and 180°) 
to optimize directional lumen output for a given 
fixture style
 
Fixture operating temperature is 50°C @ 25°C 
ambient
 
Lamp life rated at 50,000 hours
 
Limited three year warranty
 
UL/cUL recognized component
 
IBEW manufactured and labeled
 
Made in the U.S.A. 


LED lamp with inline driver in linear T5 form 
factor
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Specification order example: ECO5 + 90 + 2 +2,700K + C 


bartcoLIGHTING.com | t.714.230.3200 | f.714.230.3222


LED


ECO5


1: 3.1W, 1' Bi Pin - 11-7/8"


2: 3.2W, 2' Bi Pin - 22-3/16”


3: 5.6W, 3' Bi Pin - 34”


4: 7.3W, 4' Bi Pin - 45-13/16”


5: 9.3W, 5' Bi Pin - 57-5/8"


27: 2,700K - 82 CRI


30: 3,000K - 84 CRI


35: 3,500K - 85 CRI


40: 4,000K - 85 CRI


50: 5,000K - 85 CRI


90°


180°


C: clear


F: frosted


ECO5  + ++ +


LENS TYPEANGLE


Aluminum 
housing


Polycarbonate 
lens


Ø 19/32”


Section


120° distribution


90° lamp pin 
orientation


180° lamp pin 
orientation


120° distribution
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type:ECO5 


ECO5-180-4-35-C  Maximum Candela = 234.98   Located At Horizontal Angle = 0, Vertical  
  Angle = 0
  # 1 - Vertical Plane Through Horizontal Angles (0 - 180), (Through Max. Cd.)
  # 2 - Horizontal Cone Through Vertical Angle (0) (Through Max. Cd.)


ECO5-180-4-35-F Maximum Candela = 186.68 Located At Horizontal Angle = 0, Vertical   
  Angle = 0
     # 1 - Vertical Plane Through Horizontal Angles (0 - 180), (Through Max. Cd.)
     # 2 - Horizontal Cone Through Vertical Angle (0) (Through Max. Cd.)
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NOTES


1 MVOLT driver operates on any line voltage from 120-277V (50/60 Hz). 
Specify 120, 208, 240 or 277 options only when ordering with fusing (SF, DF 
options).


2 Also available as a separate accessory; see Accessories information at left.


3 Requires “SPA” mounting option.  Must be ordered as a separate accessory; 
see Accessories information. For use with 2-3/8” mast arm (not included).


4 Specifies a ROAM® enabled luminaire with 0-10V dimming capability; PER 
option required. Not available with 347 or 480V. Add’l hardware and services 
required for ROAM® deployment; call 1-800-442-6745.


5 Not available with 347 or 480V.


6 Single fuse (SF) requires 120, 277 or 347 voltage option. Double fuse (DF) 
requires 208, 240 or 480 voltage option.


7 Provides 50% dimming capability via two independent drivers, each 
operating half the luminaire. Available with MVOLT and two light engines 
only. N/A with PER, DCR, DMG or 2ELED.


8 Requires an additional switched line. 


9 Dimming driver standard. MVOLT only. Not available with DCR.


10 Requires luminaire to be specified with PER option. Ordered and shipped as 
a separate line item. 
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Specifications


EPA:
0.7 ft2


(0.07 m2)


Length:
23-1/2”


(59.7 cm)


Width:
18-1/2”


(46.9cm)


Height:
5-7/8”


(14.9 cm)


Weight 


(max):


37 lbs
(16.8 kg)


CSX1 LED
LED Area Luminaire


Catalog 
Number


Notes


Type
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Hit the Tab key or mouse over the page to see all interactive elements.


Introduction


The Contour® Series luminaires offer traditional 


square dayforms with softened edges for a 


versatile look that complements many applications.


The CSX1 combines the latest in LED technology 


with the familiar aesthetic of the Contour® Series 


for stylish, high-performance illumination that lasts. 


It is ideal for replacing traditional metal halide 


in area lighting applications with typical energy 


savings of 65% and expected service life of over 


100,000 hours.


DLL127F 1.5 JU Photocell - SSL twist-lock (120-277V) 10


DLL347F 1.5 CUL JU Photocell - SSL twist-lock (347V) 10


DLL480F 1.5 CUL JU Photocell - SSL twist-lock (480V) 10


SC U Shorting cap 10


KMA8 DDBXD U Mast arm mounting bracket adaptor 
(specify �nish)3


PUMBA DDBXD U* Round and square pole universal mount-
ing bracket adaptor (specify �nish)


CSX1HS U House-side shield (includes 2 shields)


CSX1VG U Vandal guard accessory


CSX1BS U Bird-deterrent spikes accessory


Top of Pole
Template #8


0.563”


2.650”


1.325”
0.400”
(2 PLCS)


Ordering Information EXAMPLE: CSX1 LED 60C 1000 40K T3M MVOLT SPA DDBXD


CSX1 LED 60C


Series LEDs Drive current
Color 
temperature


Distribution Voltage Mounting Options Finish (required) 


CSX1 LED 60C 60 
LEDs


700 700 mA


1000 1000 mA 
(1 A)


40K 4000K


50K 5000K


T2M Type II


T3M Type III


T4M Type IV


T5M Type V


TFTM Forward 
throw


MVOLT 1


120 1


208 1


240 1


277 1


347


480


Shipped included


SPA Square pole 
mounting


RPA Round pole 
mounting


WBA Wall bracket 


Shipped Separately 2


SPUMBA Square pole 
universal 
mounting 
adaptor


RPUMBA Round pole 
universal 
mounting 
adaptor


KMA8 DDBXD U Mast arm 
mounting 
bracket adap-
tor (specify 
!nish)3


Shipped installed


PER NEMA twist-lock receptacle only (no controls) 


DCR Dimmable and controllable via ROAM® (no 
controls) 4


DMG 0-10V dimming driver (no controls) 5


HS House-side shield 2


SF Single fuse (120, 277, 347V) 6


DF Double fuse (208, 240, 480V) 6


DS Dual switching 7,8


2ELED Emergency LED secondary source (2 
modules) battery pack (-20°C min. operating 
temperature) 


BL30 Bi-level switched dimming, nominal 30% 8,9


BL50 Bi-level switched dimming, nominal 50%  8,9


Shipped separately 2


VG Vandal guard 


BS Bird-deterrant spikes 


DDBXD Dark bronze


DBLXD Black


DNAXD Natural 
aluminum


DWHXD White


DDBTXD Textured 
dark bronze


DBLBXD Textured 
black


DNATXD Textured 
natural 
aluminum


DWHGXD Textured 
white
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For more control options, visit DTL and ROAM online.


Tenon O.D. Single Unit 2 at 180° 2 at 90° 3 at 120° 3 at 90° 4 at 90°


2-3/8” AST20-190 AST20-280 N/A N/A N/A N/A


2-7/8” AST25-190 AST25-280 N/A AST25-320 N/A N/A


4” AST35-190 AST35-280 AST35-290 AST35-320 AST35-390 AST35-490


Tenon Mounting Slipfitter **


Visit Lithonia Lighting’s POLES CENTRAL to see our wide 


selection of poles, accessories and educational tools.


CSX1 shares a unique drilling pattern with the AERIS™ family. 


Specify this drilling pattern when specifying poles.


 DM19AS Single unit  DM29AS 2 at 90° *


 DM28AS 2 at 180°  DM39AS 3 at 90° *


 DM49AS 4 at 90° * DM32AS 3 at 120° **


Example: SSA 20 4C DM19AS DDBXD


*Round pole top must be 3.25” O.D. minimum.


**For round pole mounting (RPA) only.







Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative 
of the configurations shown, within the tolerances allowed by Lighting Facts. Actual performance may differ as a result of end-user 
environment and application. Actual wattage may differ by +/- 8% when operating between 120-480V +/- 10%. Contact factory for 
performance data on any configurations not shown here.


To see complete photometric reports or download .ies files for this product, visit Lithonia Lighting’s CSX1 homepage. 


LEDs


Drive 


Current 


(mA)


Performance 


Package


System 


Watts


Dist. 


Type


40K (4000K, 70 CRI) 50K (5000K, 67 CRI)


Lumens B U G LPW Lumens B U G LPW


60C


(60 LEDs)


700 mA 60C 700 --K 134W


T2M 13,662 3 0 3 102 14,651 3 0 3 109


T3M 14,461 3 0 3 108 15,508 3 0 3 116


T4M 14,441 2 0 3 108 15,486 3 0 3 116


T5M 14,494 4 0 2 108 15,543 4 0 2 116


TFTM 14,643 2 0 3 109 15,703 2 0 3 117


1000 mA 60C 1000 --K 209W


T2M 17,652 3 0 3 84 19,028 3 0 3 91


T3M 18,684 3 0 3 89 20,141 3 0 4 96


T4M 18,658 3 0 4 89 20,113 3 0 4 96


T5M 18,726 5 0 3 90 20,187 5 0 3 97


TFTM 18,919 3 0 3 91 20,395 3 0 4 98


Current (A)


Number 
of LEDs


Drive Current 
(mA)


System 
Watts


120 208 240 277 347 480


60C
700 134W 1.321 0.756 0.659 0.580 0.462 0.337


1000 209W 2.068 1.198 1.056 0.943 0.764 0.605


Electrical Load


Performance Data


Photometric Diagrams


One Lithonia Way  •  Conyers, Georgia 30012  •  Phone: 800.279.8041  •  Fax: 770.918.1209  •  www.lithonia.com


© 2012-2014 Acuity Brands Lighting, Inc.  All rights reserved. 


Lumen Output
Use these factors to determine relative lumen output for average ambient temperatures 
from 0-40°C (32-104°F).


Lumen Ambient Temperature (LAT) Multipliers


Ambient Lumen Multiplier


0°C  32°F 1.02


10°C  50°F 1.01


20°C 68°F 1.00


25°C 77°F 1.00


30°C 86°F 1.00


40°C  104°F 0.99


Projected LED Lumen Maintenance
Data references the extrapolated performance projections for the CSX1 LED 60C platform 
in a 25°C ambient, based on 10,000 hours of LED testing (tested per IESNA LM-80-08 and 
projected per IESNA TM-21-11).


To calculate LLF, use the lumen maintenance factor that corresponds to the desired number 
of operating hours below. For other lumen maintenance values, contact factory.


LEGEND


0.25 fc


0.5 fc


1.0 fc


FEATURES & SPECIFICATIONS


INTENDED USE 
The Contour Series LED area luminaire is ideal for streets, walkways, parking lots, and surrounding 
areas that call for high-performance LED lighting in a transitional dayform.


CONSTRUCTION 
Single-piece die cast housing has a unique flow-through design that allows for optimized thermal 
management through convective cooling. A metallic screen covers the top of the housing, 
preventing debris build-up while allowing natural cleaning of the heat sinks. Modular design 
allows for ease of maintenance and future light engine upgrades. The LED driver and electronics 
are thermally isolated from the light engine(s), ensuring long life. Housing is completely sealed 
against moisture and environmental contaminants. 


FINISH 
Exterior parts are protected by a zinc-infused Super Durable TGIC thermoset powder coat finish 
that provides superior resistance to corrosion and weathering. A tightly controlled multi-stage 
process ensures a minimum 3 mils thickness for a finish that can withstand extreme climate 
changes without cracking or peeling. 


OPTICS 
Precision-molded acrylic lenses provide optimal luminaire spacing and improved uniformity. 
Lenses are indexed to the circuit board to ensure consistent optical alignment and delivering 
repeatable photometric performance. Light engines are available in standard 4000K (70 CRI) or 
optional 5000K (67 CRI) configurations. The CSX1 has zero uplight and qualifies as a Nighttime 
FriendlyTM product, meaning it is consistent with the LEED® and Green GlobesTM criteria for 
eliminating wasteful uplight.


ELECTRICAL 
Light engines consist of 60 high-efficacy LEDs mounted to metal-core circuit boards to 
maximize heat dissipation and promote long life (100,000 hrs at 40°C, L70). Class 1 electronic 
driver designed to have a power factor >90%, THD <20%, with an expected life of 100,000 
hours with <1% failure rate. Easily-serviceable surge protection device meets a minimum 
Category C Low operation (per ANSI/IEEE C62.41.2).


INSTALLATION 
Integral arm provides easy installation to a pole and assists in alignment and leveling. Secure 
connection withstands up to 3.0 G vibration load rating per ANSI C136.31. The CSX1 utilizes 
the AERIS™ series pole drilling pattern for SPA and RPA options;  wall mounting bracket also 
available. Available mast arm adapter accessory accepts horizontal tenons up to 2-3/8” O.D. 


LISTINGS 
CSA Certified to U.S. and Canadian standards.  Light engines and luminaire are IP66 rated. 
U.S. Patent No. D632830. U.S. Patent No. D653,382 S.


DesignLights Consortium® (DLC) qualified product. Not all versions of this product may 
be DLC qualified. Please check the DLC Qualified Products List at www.designlights.org to 
confirm which versions are qualified.


WARRANTY 
Five year limited warranty. Full warranty terms located at www.acuitybrands.com/
CustomerResources/Terms_and_conditions.aspx


Note: Specifications subject to change without notice.


Isofootcandle plots for the CSX1 LED 60C 1000 40K. Distances are in units of mounting height (20’).
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Rev. 06/03/14


Operating Hours 0 25,000 50,000 100,000


Lumen Maintenance 
Factor


1.0 0.94 0.90 0.83







SPECIFICATION / ORDER FORMAT DIMENSIONAL INFO.


model no.           lamp position          wattage - lamp          voltage        wiring method         options                           overall length


type:BW5
LINEAR T5 FLUORESCENT
wet listed T5 fluorescent fixture


SPECIFICATIONS |
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 � Fully assembled housing is formed and welded, 20 ga. steel, 
chemically treated to resist corrosion and enhance paint 
adhesion


 � Standard finish is high reflectance white powder coat, 
applied post production


 � Knock-outs accept standard electrical fittings (by others)


 � Gasketed lamp holders


 � Available for one T5 14W, 21W, 28W, 35W and high output 
24W, 39W, 54W and 80W linear fluorescent lamps


 � Standard universal voltage (120V-277V) electronic high 
power factor ballast is pre-wired to the lamp holders


 � Dimming and emergency battery back up options available 
(consult factory for availability and system compatibility)


 � I.P. 65 rated
 � IBEW manufactured and labeled
 � Made in the U.S.A.


        NOTE: Includes program rapid start ballast.


02
.2


01
4


BW5 -1T 14 - 14w T5 /UNV - /RS Dimming - (consult factory) 23-13/16"


21 - 21w T5 120V-277V /EB - emergency ballast 35-5/8"


28 - 28w T5 (consult factory) 47-3/8"


35 - 35w T5 /CU - custom finish 59-1/4"


24 - 24w T5 HO (consult factory) 23-13/16"


39 - 39w T5 HO 35-5/8"


54 - 54w T5 HO 47-3/8"


80 - 80w T5 HO 59-1/4"


4-1/8”


2”


1-13/16”


PROFILE







eW Graze Powercore Family
Linear exterior LED wall grazing fixtures with solid white light


eW Graze MX Powercore
eW Graze QLX Powercore
eW Graze QLX Powercore 5W
eW Graze EC Powercore
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eW Graze Powercore Family 
Linear exterior LED wall grazing fixtures with solid white light 


•	 Tailor	light	output	to	specific	applications	—	Available	in	
four	standard	lengths,	with	standard	9º	x	9º,	10º	x	60º,	
15º	x	30º,	30º	x	60º	and	60º	x	30º	beam	angles.	


•	 High-performance	illumination	and	beam	quality	—		
eW	Graze	Powercore	fixtures	deliver	up	to	876	lumens	
of	high-quality	white	light	per	foot.	Superior	beam	
quality	offers	striation-free	saturation	for	several	feet	
from	fixture	placement	with	no	visible	light	scalloping	
between	fixtures.


•	 Integrates	Powercore	technology	—	Powercore	
technology	rapidly,	efficiently,	and	accurately	controls	
power	output	to	fixtures	directly	from	line	voltage	
over	a	single	standard	cable,	dramatically	simplifying	
installation	and	lowering	total	system	cost.	


•	 Versatile	installation	options	—	Convenient	push-
and-click	connectors	let	you	easily	and	rapidly	install	
Leader	Cables	and	Jumper	Cables.	Multiple	cable	lengths	
support	a	variety	of	layouts.	Constant	torque	locking	
hinges	offer	simple	and	consistent	position	control	


from	various	angles.	The	low-profile	aluminum	housing	
accommodates	placement	within	most	architectural	
niches.


•	 Superior	color	consistency	and	accuracy	—	Optibin,	an	
advanced	binning	algorithm,	sets	a	new	standard	for	the	
color	consistency	and	uniformity	of	LED	sources	used	in	
manufacturing.	


•	 Universal	power	input	range	—	Fixtures	accept	a	
universal	power	input	range	of	100	–	277	VAC	for	
consistent	installation	anywhere	in	the	world.	


•	 “Cool	lighting”	functionality	—	eW	Graze	Powercore	
fixtures	do	not	heat	illuminated	surfaces,	discharge	
infrared	radiation,	or	emit	ultraviolet	light.


•	 Dimming	capability	—	Patented	DIMand	technology	
offers	smooth	dimming	capability	with	selected	
commercially	available	reverse-phase	ELV-type	dimmers.


The	new	eW	Graze	Powercore	family	dramatically	extends	the	range	and	flexibility	of	the	popular	line	of	solid	white		
light	LED	grazing	fixtures	from	Philips	Color	Kinetics.	Featuring	Powercore	technology,	eW	Graze	Powercore	fixtures	
process	power	directly	from	line	voltage,	eliminating	the	need	for	external	power	supplies.	Fixtures	are	available	in	
standard	color	temperatures	of	2700	K,	4000	K,	and	5500	K,	with	additional	custom	color	temperatures	available,	ranging	
from	3000	K	to	6500	K.	Multiple	fixture	lengths,	beam	angles,	output	levels,	and	power	consumption	levels	support	a	
large	range	of	façade	or	surface	illumination	application.	Low-profile	housing,	connectorized	cabling,	a	universal	power	
input	range,	and	direct	line-voltage	operation	make	eW	Graze	Powercore	fixtures	easy	to	install	and	operate.	


High performance + easy installation
With	flexible	mounting	options,	multiple	
fixture	length	and	beam	angle	options,	
integrated	Powercore	technology,	and	
a	discreet	low-profile	housing	rated	for	
use	in	outdoor	locations,	eW	Graze	
Powercore	offers	high	performance	and	
simple	installation.
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Illuminate surfaces with the right level  
of light
The	expanded	range	of	eW	Graze	Powercore	solid	white	light	grazing	fixtures	
offer	four	levels	of	performance	at	four	levels	of	power	consumption.	A	range	of	
beam	angles	lets	you	select	exactly	the	right	light	distribution	and	output	for	your	
application.


eW Graze MX Powercore	
Features	the	most	light	output	in	our	line	of	solid	white	light	grazing	fixtures	—	
more	than	any	previous	version	—	for	high-intensity	multi-story	façade	and	surface	
illumination.	


eW Graze QLX Powercore	
Consumes	33%	less	energy	than	eW	Graze	MX	Powercore.	Perfect	for	surface	
illumination	applications	calling	for	a	balance	of	cost	and	performance.


eW Graze QLX Powercore 5W	
Fixtures	are	factory-set	to	consume	a	maximum	of	5	W	per	foot,	to	support	
ASHRAE	standards,	LEED	green	building	certification,	and	other	power-limited	
projects.	Offers	the	same	beam	spread	options	as	eW	Graze	MX	Powercore	and	eW	
Graze	QLX	Powercore.


eW Graze EC Powercore	
Wide	beam	angle	(90°	x	90°)	produces	a	soft-edged,	volume	fill	for	exterior	cove,	
niche,	and	architectural	detail	illumination.


200 300 400 500 600 700 800 900


Light Output (lumens / ft)


eW Graze QLX 
Powercore 5W


213 – 269 lumens / 5 W per ft


eW Graze EC 
Powercore
234 – 246 lumens / 5 W per ftPo


w
er


 C
on


su
m


pt
io


n 
(W


 / 
ft)


15


10


5


eW Graze QLX Powercore
468 – 595 lumens / 10 W per ft


eW Graze MX Powercore
615 – 875 lumens / 15 W per ft
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Illuminance at Distance Illuminance at Distance Illuminance at Distance


1	ft	(305	mm),	9º	x	9º	beam	angle 1	ft	(305	mm),	10º	x	60º	beam	angle 1	ft	(305	mm),	15º	x	30º	beam	angle


Polar Candela Distribution Polar Candela Distribution Polar Candela Distribution


Coefficients Of Utilization -	Zonal	Cavity	Method Coefficients Of Utilization -	Zonal	Cavity	Method Coefficients Of Utilization -	Zonal	Cavity	Method


Zonal Lumen Zonal Lumen Zonal Lumen


Photometrics / eW Graze QLX Powercore, 2700 K
Photometric	data	is	based	on	test	results	from	an	independent	NIST	traceable	testing	lab.	IES	data	is	available	at	www.philipscolorkinetics.com/support/ies.


For	lux	multiply	fc	by	10.7


Lumens Efficacy
468 49.8	lm	/	W


Lumens Efficacy
475 50.4	lm	/	W


Lumens Efficacy
470 49.4	lm	/	W


Center Beam fc   Beam Width


4 ft


8 ft


12 ft


16 ft


20 ft


24 ft


108.9 fc


27.2 fc


12.1 fc


6.8 fc


4.4 fc


3.0 fc


0.7 ft


1.4 ft


2.2 ft


2.9 ft


3.6 ft


4.3 ft


5.3 ft


10.6 ft


15.9 ft


21.2 ft


26.5 ft


31.8 ft


�� Horiz. Spread: 67.1º
�� Vert. Spread: 10.3º41 ft (12.5 m)


1 fc maximum distance


Center Beam fc   Beam Width


4 ft


8 ft


12 ft


16 ft


20 ft


24 ft


153.9 fc


38.5 fc


17.1 fc


9.6 fc


6.2 fc


4.3 fc


1.2 ft


2.4 ft


3.7 ft


4.9 ft


6.1 ft


7.3 ft


2.0 ft


4.1 ft


6.1 ft


8.2 ft


10.2 ft


12.3 ft


�� Horiz. Spread: 28.7º
�� Vert. Spread: 17.3º50 ft (15.2 m)


1 fc maximum distance


Center Beam fc   Beam Width


4 ft


8 ft


12 ft


16 ft


20 ft


24 ft


586 fc


147 fc


65 fc


37 fc


23 fc


16 fc


0.7 ft


1.4 ft


2.1 ft


2.7 ft


3.4 ft


4.1 ft


0.7 ft


1.5 ft


2.2 ft


2.9 ft


3.7 ft


4.4 ft


�� Horiz. Spread: 10.5º
�� Vert. Spread: 9.8º97 ft (29.6 m)


1 fc maximum distance


Cd: 0


300


600


900


1,200


1,500


1,800


� - 0º H  � - 90º H


VA: 0º 10º 20º 30º 40º


90º


80º


70º


60º


50º


Cd: 0


471


833


1,250


1,667


2,083


2,500


� - 0º H  � - 90º H


VA: 0º 10º 20º 30º 40º


90º


80º


70º


60º


50º


Cd: 0


1,567


3,133


4,700


6,267


7,833


9,400


� - 0º H  � - 90º H


VA: 0º 10º 20º 30º 40º


90º


80º


70º


60º


50º


          0.0  22.5  45.0  67.5  90.0
      0  1742  1742  1742  1742  1742
      5   876   960  1229  1575  1729
     15   110   133   228   680  1621
     25    18    23    59   241  1313
     35     8     8    16    93   788
     45     4     4     7    30   286
     55     3     3     4    10    68
     65     2     2     2     4    20
     75     1     1     1     2     7
     85     1     1     1     0     1
     90     0     0     0     0     0
     
    


     0.0  22.5  45.0  67.5  90.0
 0  3780  3780  3780  3780  3780
 5  3006  3071  3235  3405  3479
15   593   675   955  1422  1699
25    77    92   151   289   405
35    21    22    30    50    67
45     9     9    12    15    18
55     6     6     6     8     9
65     4     4     4     5     5
75     2     2     2     2     2
85     1     1     1     1     1
90     1     1     0     0     0


          0.0  22.5  45.0  67.5  90.0
      0  9377  9377  9377  9377  9377
      5  4537  4586  4753  4922  4962
     15   378   362   351   365   401
     25    45    40    42    38    39
     35    13    10    11    11    12
     45     5     4     5     6     6
     55     3     2     2     3     4
     65     3     1     1     2     2
     75     1     1     0     1     1
     85     1     0     0     0     0
     90     1     0     0     0     0


Effective Floor Cavity Reflectance: 20%


 RC       80            70           50         30         10      0
 RW   70 50 30 10   70 50 30 10   50 30 10   50 30 10   50 30 10   0


  0  119119119119  116116116116  111111111  106106106  102102102  100
  1  114111109106  111109107105  105103102  101100 99   98 97 96   94
  2  108104100 97  106102 98 96   99 96 93   96 93 91   93 91 90   88
  3  103 97 93 89  101 96 92 88   93 90 87   91 88 85   89 86 84   82
  4   99 91 86 82   97 90 86 82   88 84 81   86 83 80   84 81 79   78
  5   94 86 81 77   93 85 80 77   84 79 76   82 78 75   81 77 75   73
  6   90 82 76 72   89 81 76 72   80 75 71   78 74 71   77 73 71   69
  7   86 78 72 68   85 77 72 68   76 71 68   75 70 67   74 70 67   66
  8   83 74 68 65   82 73 68 64   72 68 64   71 67 64   70 67 64   62
  9   79 71 65 61   78 70 65 61   69 64 61   68 64 61   68 64 61   60
 10   76 68 62 59   75 67 62 59   66 62 58   66 61 58   65 61 58   57


Effective Floor Cavity Reflectance: 20%


 RC       80            70           50         30         10      0
 RW   70 50 30 10   70 50 30 10   50 30 10   50 30 10   50 30 10   0


  0  119119119119  116116116116  111111111  106106106  102102102  100
  1  115113111109  112111109107  107105104  103102101  100 99 98   96
  2  111107104102  109106103100  102100 98  100 98 96   97 95 94   93
  3  107103 99 96  105101 98 95   99 96 94   96 94 92   94 92 91   90
  4  104 98 94 91  102 97 94 91   95 92 90   94 91 89   92 90 88   87
  5  101 95 91 87   99 94 90 87   92 89 86   91 88 86   89 87 85   84
  6   98 91 87 84   97 91 87 84   89 86 83   88 85 83   87 84 82   81
  7   95 89 84 81   94 88 84 81   87 83 81   86 83 80   85 82 80   79
  8   93 86 82 79   92 85 81 79   84 81 78   84 80 78   83 80 78   77
  9   90 83 79 77   89 83 79 76   82 79 76   81 78 76   81 78 76   75
 10   88 81 77 74   87 81 77 74   80 77 74   79 76 74   79 76 74   73


Effective Floor Cavity Reflectance: 20%


 RC       80            70           50         30         10      0
 RW   70 50 30 10   70 50 30 10   50 30 10   50 30 10   50 30 10   0


  0  119119119119  116116116116  111111111  106106106  102102102  100
  1  116114112111  113112110109  108107106  104103103  101100100   98
  2  113110107105  111108106104  105103102  102101100  100 99 98   96
  3  110107104101  109105103101  103101 99  101 99 98   99 97 96   95
  4  108104101 98  107103100 98  101 98 97   99 97 96   97 96 95   94
  5  106101 98 96  105101 98 95   99 97 95   98 96 94   96 95 93   92
  6  104 99 96 94  103 99 96 94   97 95 93   96 94 92   95 93 92   91
  7  102 97 94 92  101 97 94 92   96 93 92   95 93 91   94 92 91   90
  8  101 96 93 91  100 95 93 91   95 92 90   94 92 90   93 91 90   89
  9   99 94 91 89   99 94 91 89   93 91 89   93 90 89   92 90 89   88
 10   98 93 90 88   97 93 90 88   92 90 88   92 89 88   91 89 88   87


     ZONE        LUMENS      %FIXT
      0- 30         351       73.8
      0- 40         422       89.0
      0- 60         467       98.4
      0- 90         475      100.0
     90-120           0        0.0
     90-130           0        0.0
     90-150           0        0.0
     90-180           0        0.0
      0-180         475      100.0


     ZONE        LUMENS      %FIXT
      0- 30         436       92.8
      0- 40         454       96.6
      0- 60         465       99.0
      0- 90         470      100.0
     90-120           0        0.0
     90-130           0        0.0
     90-150           0        0.0
     90-180           0        0.0
      0-180         470      100.0


     ZONE        LUMENS      %FIXT
      0- 30         452       96.5
      0- 40         459       98.0
      0- 60         466       99.4
      0- 90         468      100.0
     90-120           0        0.0
     90-130           0        0.0
     90-150           0        0.0
     90-180           0        0.0
      0-180         468      100.0
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Illuminance at Distance Illuminance at Distance


1	ft	(305	mm),	30º	x	60º	beam	angle 1	ft	(305	mm),	60º	x	30º	beam	angle


Polar Candela Distribution Polar Candela Distribution


Coefficients Of Utilization -	Zonal	Cavity	Method Coefficients Of Utilization -	Zonal	Cavity	Method


Zonal Lumen Zonal Lumen


 


For	lux	multiply	fc	by	10.7


Lumens Efficacy
470 49.7	lm	/	W


Lumens Efficacy
480 50.4	lm	/	W


Center Beam fc   Beam Width


4 ft


8 ft


12 ft


16 ft


20 ft


24 ft


32.5 fc


8.1 fc


3.6 fc


2.0 fc


1.3 fc


0.9 fc


3.2 ft


6.3 ft


9.5 ft


12.7 ft


15.9 ft


19.0 ft


4.9 ft


9.7 ft


14.6 ft


19.5 ft


24.3 ft


29.2 ft


�� Horiz. Spread: 62.6º
�� Vert. Spread: 43.3º22 ft (6.7 m)


1 fc maximum distance


Center Beam fc   Beam Width


4 ft


8 ft


12 ft


16 ft


20 ft


24 ft


46.4 fc


11.6 fc


5.2 fc


2.9 fc


1.9 fc


1.3 fc


5.7 ft


11.3 ft


17.0 ft


22.7 ft


28.4 ft


34.0 ft


2.0 ft


4.1 ft


6.1 ft


8.2 ft


10.2 ft


12.3 ft


�� Horiz. Spread: 28.7º
�� Vert. Spread: 70.7º27ft (8.2 m)


1 fc maximum distance


Cd: 0


92


183


275


367


458


550


� - 0º H  � - 90º H


VA: 0º 10º 20º 30º 40º


90º


80º


70º


60º


50º


Cd: 0


125


250


375


500


625


750


� - 0º H  � - 90º H


VA: 0º 10º 20º 30º 40º


90º


80º


70º


60º


50º


          0.0  45.0  90.0 135.0 180.0
      0   520   520   520   520   520
      5   541   534   510   480   466
     15   468   476   440   348   304
     25   292   339   341   217   160
     35   118   178   230   107    59
     45    35    64   125    38    20
     55    13    20    51    13    10
     65     7     8    17     6     5
     75     3     3     5     2     2
     85     1     1     1     1     1
     90     1     0     0     0     0


          0.0  22.5  45.0  67.5  90.0
      0   742   742   742   742   742
      5   736   728   710   691   685
     15   682   614   482   382   347
     25   566   415   213   119    97
     35   378   205    65    30    25
     45   180    73    21    13    11
     55    59    24     9     8     8
     65    15     9     6     5     5
     75     4     3     2     2     2
     85     2     1     1     1     1
     90     1     1     0     0     0


Effective Floor Cavity Reflectance: 20%


 RC       80            70           50         30         10      0
 RW   70 50 30 10   70 50 30 10   50 30 10   50 30 10   50 30 10   0


  0  119119119119  116116116116  111111111  106106106  102102102  100
  1  113110107105  110108105103  103101100  100 98 97   96 95 94   92
  2  106101 97 93  104 99 95 92   96 93 90   93 90 88   90 88 86   84
  3  100 93 88 83   98 92 87 83   89 85 81   87 83 80   84 81 79   77
  4   95 86 80 76   93 85 80 75   83 78 74   81 77 73   79 75 73   71
  5   89 80 74 69   88 79 73 69   77 72 68   76 71 68   74 70 67   65
  6   85 75 68 64   83 74 68 63   72 67 63   71 66 62   70 65 62   61
  7   80 70 63 59   79 69 63 59   68 62 58   67 62 58   66 61 58   56
  8   76 66 59 55   75 65 59 55   64 58 54   63 58 54   62 57 54   52
  9   72 62 55 51   71 61 55 51   60 55 51   59 54 51   58 54 50   49
 10   69 58 52 48   67 58 52 48   57 51 48   56 51 47   55 51 47   46


Effective Floor Cavity Reflectance: 20%


 RC       80            70           50         30         10      0
 RW   70 50 30 10   70 50 30 10   50 30 10   50 30 10   50 30 10   0


  0  119119119119  116116116116  111111111  106106106  102102102  100
  1  113110108105  111108106104  104102100  100 99 97   97 96 95   93
  2  107102 98 94  105100 97 93   97 94 91   94 92 89   91 89 87   86
  3  102 95 90 86  100 94 89 85   91 87 84   89 85 82   86 83 81   79
  4   96 89 83 79   95 88 82 78   85 81 77   83 79 76   81 78 75   74
  5   92 83 77 73   90 82 76 72   80 75 72   79 74 71   77 73 70   69
  6   87 78 72 67   85 77 71 67   76 71 67   74 70 66   73 69 66   64
  7   83 73 67 63   81 73 67 63   71 66 62   70 66 62   69 65 62   60
  8   79 69 63 59   78 69 63 59   68 62 59   67 62 58   66 61 58   57
  9   75 66 60 56   74 65 59 56   64 59 55   63 59 55   62 58 55   54
 10   72 62 56 53   71 62 56 53   61 56 52   60 56 52   59 55 52   51


     ZONE        LUMENS      %FIXT
      0- 30         290       61.6
      0- 40         385       81.8
      0- 60         457       97.1
      0- 90         470      100.0
     90-120           0        0.0
     90-130           0        0.0
     90-150           0        0.0
     90-180           0        0.0
      0-180         470      100.0


     ZONE        LUMENS      %FIXT
      0- 30         329       68.5
      0- 40         410       85.4
      0- 60         468       97.5
      0- 90         480       99.9
     90-120           0        0.1
     90-130           0        0.1
     90-150           0        0.1
     90-180           0        0.1
      0-180         480      100.0
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Specifications / eW Graze QLX Powercore
Due	to	continuous	improvements	and	innovations,	specifications	may	change	without	notice.


*			1	ft	(305	mm)	lumen	output	measurements	comply	with	IES	LM-79-08	testing	procedures.		
2	ft	(610	mm),	3	ft	(914	mm),	and	4	ft	(1219	mm)	measurements	are	estimated	based	on	the		
1	ft	(305	mm)	measurements.


†		Color	temperatures	conform	to	nominal	CCTs	as	defined	in	ANSI	Chromaticity	Standard	C78.377A.	LED	sources	used	in	5500	K	
fixtures	conform	to	ANSI	CCT	5700	K.


‡		L70	=	70%	lumen	maintenance	(when	light	output	drops	below	70%	of	initial	output).	L50	=	50%	lumen	maintenance	(when	light	
output	drops	below	50%	of	initial	output).	Ambient	luminaire	temperatures	specified.	Lumen	maintenance	calculations	are	based	
on	lifetime	prediction	graphs	supplied	by	LED	source	manufacturers.	Calculations	for	white-light	LED	fixtures	are	based	on	
measurements	that	comply	with	IES	LM-80-08	testing	procedures.	Refer	to	www.philipscolorkinetics.com/support/appnotes/	
lm-80-08.pdf	for	more	information.


§	 	Refer	to	www.philipscolorkinetics.com/support/appnotes/	for	more	information.


Item Specification 1	ft	(305	mm) 2	ft	(610	mm) 3	ft	(914	mm) 4	ft	(1219	mm)


Output


Color	Temperature† 2700	K	/	4000	K	/	5500	K


CRI 81


Lumen	Maintenance‡ 60,000	hours	L70	@	25°	C	 60,000	hours	L70	@	50°	C	
60,000	hours	L50	@	25°	C	 60,000	hours	L50	@	50°	C


Electrical
Input	Voltage 100	–	277	VAC,	auto-ranging,	50	/	60	Hz


Power	Consumption	 10	W	max.	at	full	
output,	steady	state


20	W	max.	at	full	
output,	steady	state


30	W	max.	at	full	
output,	steady	state


40	W	max.	at	full	
output,	steady	state


Control Dimming Compatible	with	selected	commercially	available	reverse-phase	ELV-type	dimmers§


Physical


Dimensions	
(Height x Width x Depth)


2.7	x	12	x	2.8	in	
(69	x	305	x	71	mm)


2.7	x	24	x	2.8	in	
(69	x	610	x	71	mm)


2.7	x	36	x	2.8	in	
(69	x	914	x	71	mm)


2.7	x	48	x	2.8	in	
(69	x	1219	x	71	mm)


Weight 2.1	lb	(1.0	kg) 4.6	lb	(2.1	kg) 7.1	lb	(3.2	kg) 9.3	lb	(4.2	kg)


Housing Extruded	anodized	aluminum


Lens Clear	polycarbonate


Fixture	Connectors Integral	male	/	female	waterproof	connectors


Mounting Multi-positional,	constant	torque	locking	hinges


Temperature
-40°	–	122°	F	 (-40°	–	50°	C)	Operating	
-4°	–	122°	F	 (-20°	–	50°	C)	Startup	
-40°	–	176°	F	(-40°	–	80°	C)	Storage


Humidity 0	–	95%,	non-condensing


Fixture	Run	Lengths
To	calculate	fixture	run	lengths	and	total	power	consumption	for	your	specific	
installation,	download	the	Configuration	Calculator	from	www.philipscolorkinetics.com/
support/install_tool/		


Certification	and	
Safety


Certification UL	/	cUL,	FCC	Class	A,	CE,	PSE,	C-Tick


Environment Dry	/	Damp	/	Wet	Location,	IP66


CCT Beam	Angle
Lumens*


Efficacy	(lm	/	W)
1	ft	(305	mm) 2	ft	(610	mm) 3	ft	(914	mm) 4	ft	(1219	mm)


2700	K


9°	x	9° 468 936 1404 1872 49.8


10°	x	60° 475 950 1425 1900 50.4


15°	x	30° 470 940 1410 1880 49.4


30°	x	60° 470 940 1410 1880 49.7


60°	x	30° 480 960 1440 1920 50.4


4000	K


9°	x	9° 595 1190 1785 2380 63.1


10°	x	60° 583 1166 1749 2332 61.8


15°	x	30° 581 1162 1743 2324 61.4


30°	x	60° 579 1158 1737 2316 61.2


60°	x	30° 580 1160 1740 2320 61.3
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Dimensions


2.1 in
(53 mm)


1 ft (305 mm)  /  2 ft (610 mm)  /  3 ft (914 mm)  /  4 ft (1219 mm)


5.28 in 134 mm)  /  (17.4 in (442 mm) 
29.4 in (747 mm)  /  41.4 in (1052 mm)


2.8 in
(71 mm)


2.7 in
(69 mm)


3.4 in
(85 mm)


2.36 in
(60 mm)


.38 in
(9.5 mm)


1.38 in
(35 mm)


.88 in
(22 mm)


.38 in
(9.5 mm)


.813 in
(21 mm)


1.75 in
(44 mm)


2.25 in
(57 mm)


1.94 in
(49 mm) 1.4 in


(39 mm)


.28 in (7.2 mm) x4
Substrate


3.16 in
(80 mm)


1.38 in
(35 mm).88 in


(22 mm)


.38 in
(9.5 mm) 2.36 in


(60 mm)


.22 in (5.5 mm) x6
Fixture


9°
9°


10°
60°


15°
30°


30° 60°


60° 30°


90° 90°





		3 - Shell plans FSP 8.27.14.pdf

		color-A201 (2)

		color-A202

		SP-101- Site Plan

		A101- floor plan

		A201 Elevations

		A202 Elevations

		A204 Details and Sections

		A205 Sign Details

		PE-000 Site Photometric Plan PE000

		A203 Ceiling Plan at Pumps

		fixture housing in canopy

		light pole

		tube light in canopy

		wall wash light at roof screen wall












NOTICE OF PUBLIC HEARING  
BIRMINGHAM CITY COMMISSION 


CONSIDERATION OF BROWNFIELD PLAN 


Meeting Date, Time, Location: Monday, October 27, 2014, 7:30 PM  
Municipal Building, 151 Martin, Birmingham, MI 


Location of Request: 400 South Old Woodward,  
Birmingham, MI  48009 
(The property is the former Green’s Art Supply, 
located on the southwest corner of S. Old 
Woodward and Daines Street.) 


Nature of Hearing: To consider adoption of a brownfield plan, in 
accordance with the provisions of the Brownfield 
Redevelopment Financing Authority Act, being act 
381 of the Public Acts of the State of Michigan of 
1996, as amended.


City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org  


Notice Requirements: Publish: October 12, 2014 
Mail to: taxing jurisdictions that levy taxes 
subject to capture under this act. 


Approved minutes may be reviewed at: 
Maps, plats, and a description of the brownfield 
plan are available for public inspection at:


City Clerk’s Office 


All aspects of the brownfield plan are open for discussion at the public hearing. 


At the hearing, all citizens, taxpayers and property owners of the City of Birmingham and officials 
from any taxing jurisdiction whose millage may be subject to capture under the proposed 
brownfield plan shall have the right to be heard in regard to the adoption of the brownfield plan. 


Persons wishing to express their views may do so in person at the hearing or in writing addressed 
to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   


Persons with disabilities needing accommodations for effective participation in this meeting should 
contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-5115 (TDD) at least one day in 


advance to request mobility, visual, hearing or other assistance. 
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Notice of Public Hearing to Taxing Jurisdictions 


The City of Birmingham City Commission will hold a public hearing on October 27, 2014, at 7:30 
p.m. at the City Commission chambers located at 151 Martin Street, Birmingham, Michigan, 
concerning a brownfield plan for property located at 400 South Old Woodward, Birmingham, 
Michigan. 


The City of Birmingham (the City) has established a Brownfield Redevelopment Authority (the 
Authority) pursuant to the Brownfield Redevelopment Act, 1996 PA 381, as amended (Act 381). 
Act 381 authorizes local units of government to facilitate the revitalization of environmentally 
distressed areas through the use of brownfield plans incorporating tax increment financing.  Tax 
increment financing allows the Authority to capture tax revenues attributable to increases in the 
taxable value of real and personal property located on eligible property, which may include 
adjacent or contiguous parcels.  Increases in taxable value may be attributable to several 
factors, including new construction, rehabilitation, remodeling, alterations, additions, and the 
installation of personal property on eligible property. 


The Authority has considered and recommended adoption of a brownfield plan related to the 
property located at 400 South Old Woodward, Birmingham, Michigan (the Property).  The 
proposed use for the Property is a mixed-use development.  The Property has been determined 
to contain hazardous substances as defined under applicable environmental laws and 
regulations.  The brownfield plan proposes to capture some tax increment revenues generated 
on the Property for approved purposes.  The attached schedule describes the estimated fiscal 
and economic implications of the proposed brownfield plan.  The City Commission must approve 
the brownfield plan.   


If you wish to express your views or recommendations, or if you have any questions or 
comments, concerning the brownfield plan, you have the right to be heard in regard to the 
adoption of the brownfield plan.  A copy of the brownfield plan is available for review at the 
office of the City Clerk located at 151 Martin Street, Birmingham, Michigan.  The attached public 
notice will be published pursuant to Act 381. 


Dated:  October 9, 2014 
Laura M. Pierce 
City Clerk  
City of Birmingham, Michigan 
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MEMORANDUM 
Community Development Department 


DATE: October 3, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 


SUBJECT: Public Hearing for a Brownfield Plan for 400 S. Old Woodward 
(former Green’s Art Supply) 


The State Brownfield Redevelopment Statute (Public Act 381 of 1996, as amended) allows the 
City to approve a Brownfield Plan in order to help finance the cleanup of a contaminated site 
through the use of Tax Increment Financing (TIF). A brief summary of the statute, prepared by 
the City’s Brownfield Consultant, is attached for reference. 


The subject site was formerly the site of a vacant one story commercial building (formerly 
Green’s Art Supply), and is a total of 0.58 acres in size. It is located on the southwest corner of 
S. Old Woodward and Daines Street. The current owner of the subject site is Jonna Luxury 
Homes, LLC, and intends to demolish the existing building and construct a new three story 
building with ground floor retail and covered parking, and two floors of residential units ranging 
in size from 1815 sq.ft. to 6400 sq.ft. Given the size of the proposed building, the applicant was 
required to complete a Community Impact Study for approval by the Planning Board prior to 
obtaining site plan approval. 


On July 24, 2013, the Planning Board unanimously moved to accept the Community Impact 
Study for 400 S. Old Woodward with the following conditions: 


1) Applicant submit a drainage plan for review and approval;
2) Applicant provide information on all life safety issues and Fire Dept. approval;
3) Applicant provide information on the details of on-site recycling;
4) Applicant provide information on the proposed security system for approval by the
Police Dept; and 
5) Provision of required easements for portions of public sidewalk on private property.


On the same date, the Planning Board also unanimously approved the Preliminary Site Plan for 
400 S. Old Woodward with the following conditions: 


1) Applicant must submit specs on all mechanical equipment and lighting;
2) Applicant must provide a detailed landscape and photometric plan at the time of
Final Site Plan Review; 
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3) Applicant must submit a complete streetscape plan at the time of Final Site Plan
Review; 
4) Applicant must abandon all existing connections, and install new water and
sewer service connections for the building; 
5) Install a Knox Box on the building;
6) Remove spandrel glass from the Daines elevation or obtain a variance from the
BZA; and 
7) Provide material and color samples at Final Site Plan Review.


On August 28, 2013, the Planning Board unanimously approved the Final Site Plan and 
Design Review for 400 S. Old Woodward with the following conditions: 


1) Applicant must submit specs on all mechanical equipment for administrative
approval when selected;


2) Applicant must correct plans to show an 8.5 ft. wide sidewalk on Daines St.;
3) Hanging planter brackets must be added to street lights;
4) Applicant must abandon all existing connections, and install new water and


sewer service connections for the building;
5) Install a Knox Box on the building;
6) Planning Board grants a waiver to allow non-cutoff sconces on the building


façade; and
7) The south door on S. Old Woodward Ave. or the bus stop may be moved, subject


to administrative approval.


Later, the applicant sought an administrative approval for changes to the proposed building 
at 400 S. Old Woodward to include additional parking on the first level, and to convert the 
second level into 7 residential units in lieu of the office space they originally requested 
and had approved. On March 8, 2014, the Planning Board discussed the proposed 
changes and consensus was reached to provide approval administratively. Please see 
attached minutes from all relevant Planning Board meetings. 


On September 10, 2014, the Birmingham Brownfield Redevelopment Authority met to 
review the proposed brownfield plan for the subject property for compliance with State 
law. The Authority voted unanimously to approved the Brownfield Plan, subject to several 
revisions which resulted in the total amount for the eligible activities for this project being 
reduced by $35,900. These changes are reflected in the summary of eligible activities 
contained within the Brownfield Plan submitted for City Commission approval. If the City 
Commission approved the Brownfield Plan, the maximum amount for which the developer 
would be eligible to be reimbursed through tax increment financing for this project is 
$285,804. 


On September 10, 2014 the Birmingham Brownfield Redevelopment Authority also approved 
the proposed reimbursement agreement pertaining to the Brownfield Plan for 400 S. Old 
Woodward. This agreement sets forth the process by which the developer will submit requests 
for reimbursement to the Authority. 







The City Commission set a public hearing date for October 27, 2014 to consider approval of 
the Brownfield Plan as recommended by the Brownfield Redevelopment Authority.  Please find 
attached all relevant documents and the draft meeting minutes for your review.   


SUGGESTED ACTION: 


To adopt the attached resolution approving the Brownfield Plan for 400 S. Old Woodward, 
Birmingham, MI. 


Attachments: 
1) Summary of Brownfield Tax Increment Financing, provided by Anne Jamieson from


AKT Peerless (the City’s Brownfield Consultant) 
2) Planning Board minutes
3) Staff Memo on Local Site Remediation Revolving Fund
4) Proposed Resolution for City Commission adoption
5) Brownfield Plan for 400 S. Old Woodward, Birmingham, Michigan
6) Reimbursement Agreement pertaining to the Brownfield Plan for 400 S. Old Woodward
7) Brownfield Redevelopment Authority Minutes


a. September 10, 2014 (DRAFT - Not Approved)







 


www.aktpeerless.com 
(313) 962-9353 


Anne Jamieson; jamiesona@aktpeerless.com or Corey A. Leon; leonc@aktpeerless.com 
 


PRACTICAL APPROACH…PROFESSIONAL RESULTS 
 
 


 
Brownfield Tax Increment Financing 
 
In 1996, the Michigan Legislature enacted the original legislation under the brownfield 
tax increment financing statute, Act 381 of 1996, allowing for the reimbursement of 
certain environmental related expenses related to the reuse of properties that are defined 
under the Act as “facilities.”  In 2000, the program was expanded to include the reuse of 
properties that are defined as “functionally obsolete” or “blighted” this benefit was 
limited to Michigan’s 103 “core communities”, such as Detroit, to reimburse for 
demolition, lead or asbestos abatement, site preparation and public infrastructure 
improvements.  In 2007, the program was again expanded to reimburse for demolition 
and lead or asbestos abatement in “non-core communities”, such as Birmingham.   
 
Through a Brownfield Redevelopment Authority, qualifying properties may be eligible 
for tax increment financing (TIF) allowing projects to capture the increase in property 
taxes a project may create.  This tax increment revenue is used to pay for or reimburse the 
developer for cleanup-related costs, demolition and lead/asbestos abatement and in 
certain cases, site preparation and public infrastructure improvements.  A Brownfield 
Redevelopment Plan must be approved not only by the designated Brownfield 
Redevelopment Authority but by the local unit of government.  Capture of school 
property taxes may also be included, with approval from the Michigan Economic Growth 
Authority (MEGA) and/or the Michigan Department of Environmental Quality (MDEQ). 
This is a dollar-for-dollar reimbursement and, with local/state approval, may even include 
interest expenses to cover the financing for the eligible activities.  
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PLANNING BOARD MINUTES 
JULY 24, 2013 


 
PRELIMINARY SITE PLAN REVIEW (continued from July 10, 2013) 
COMMUNITY IMPACT STUDY (“CIS”) (continued from July 10, 2013) 
400 S. Old Woodward Ave. 
Green’s Art Supply 
New construction of a three-story mixed-use building 
 
CIS 
Ms. Ecker reviewed details of the CIS and outlined the issues that remain outstanding. 
 
Motion by Mr. Koseck 
Seconded by Ms. Lazar to accept the CIS as provided by the applicant for the 
proposed development of 400 S. Old Woodward Ave. with the following conditions: 


1) Applicant submit a drainage plan for review and approval; 
2) Applicant provide information on all life safety issues and Fire Dept. 


approval; 
3) Applicant provide information on the details of on-site recycling; 
4) Applicant provide information on the proposed security system for 


approval by the Police Dept; and 
5) Provision of required easements for portions of public sidewalk on private 


property. 
 
No one from the public wished to comment at 8:19 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Koseck, Lazar, Boyle, Clein, Whipple-Boyce, Williams 
Nays:  None 
Absent:  DeWeese 
 
Preliminary Site Plan Review 
Ms. Ecker advised the applicant is proposing to demolish the existing building and surface 
parking lots to construct a 58,001 sq. ft. three-story, mixed-use building.  The building will 
provide ground floor retail, second floor office space, and six residential units on the third floor.  
As the building is located within the Parking Assessment District, twelve parking spots for the 
residential units only will be provided at grade underneath the overhang of the building along 
the western property line. The building is located in the D-2 Zone District.  Ms. Ecker went on to 
touch upon some of the site plan changes the applicant made as a result of the board’s request 
at the July 10 meeting. 
 
Design Review 
The applicant is proposing to utilize the following materials for the construction of 
the three story, mixed use building: 
 Cast stone for the first and second floor facades; 
 Granite for the base of the building; 
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 Aluminum building panels for the third floor façade; 
 Pre-finished metal coping along the parapet; 
 Aluminum sunshades along the first floor of the north and east elevations; 
 An aluminum and glass canopy at the main entrance at the corner of S. Old Woodward 


Ave. and Daines; 
 Spandrel glass blocks on the Daines façade adjacent to the vehicular opening; 
 Extensive window glazing on all levels of the north and east elevation, the second and 


third levels of the west elevation and the third level only of the 
 south elevation. 
 
Spandrel glass is not permitted, and the ordinance requires all glazing to be clear or lightly 
tinted only.  Applicant must remove the spandrel glass from the Daines elevation or 
obtain a variance from the Board of Zoning Appeals. 
 
The top residential floor is set back and there are terraces for each of the units on that floor. 
 
The Planning Division will reserve detailed analysis and comments regarding 
architectural standards and design-related issues for the Final Site Plan and Design 
Review. 
 
Mr. Jason Kreiger with Kreiger Klatt Architects settled on a plan to remove the spandrel glass 
and remain within the required glazing calculations. They assume two tenants at the street 
level.  Mr. Bobby Saron, the developer, indicated they have received interest in bank use and 
for high end restaurant or retail use. 
 
Discussion followed with respect to the location of the lobbies.  Mr. Koseck believed the 
applicant has missed an opportunity from a marketing standpoint by forcing visitors through the 
commercial lobby.  Further, he suggested they combine the residential and trash areas, move 
them inside the building, and add landscape outside.  Lastly, maneuvering through the parking 
area could be improved by getting rid of some of the columns. 
 
Ms. Whipple-Boyce thought they may want to look at condo #5.  There might be a missed 
opportunity for a fantastic outdoor space.  In response to Ms. Lazar’s question about their 
staging area, Mr. Saron replied they will probably use their Oak/N. Old Woodward lot for that 
purpose. 
 
Mr. Clein pointed out that with creative layout between the building points of articulation, trees 
could be planted along Daines.  Mr. Koseck felt that would add to the quality of the project.  
With respect to the third-floor residential, Mr. Krieger explained the condos will average 2,800 
sq. ft. 
 
There were no members of the public who wished to comment on this proposal at 8:53 p.m. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Clein to approve the Preliminary Site Plan for 400 S. Old Woodward 
Ave. subject to the following conditions: 


1) Applicant must submit specs on all mechanical equipment and lighting; 
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2) Applicant must provide a detailed landscape and photometric plan at the 
time of Final Site Plan Review; 


3) Applicant must submit a complete streetscape plan at the time of Final 
Site Plan Review; 


4) Applicant must abandon all existing connections, and install new water 
and sewer service connections for the building; 


5) Install a Knox Box on the building; 
6) Remove spandrel glass from the Daines elevation or obtain a variance 


from the BZA; and 
7) Provide material and color samples at Final Site Plan Review. 


 
No one from the audience commented on the motion at 8:57 p.m. 
 
Chairman Boyle suggested the applicant give serious consideration to the comments of board 
members Koseck and Clein before coming back to the Planning Board.  It is about the 
relationship of the building to Woodward Ave. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Clein, Boyle, Koseck, Lazar, Williams 
Nays:  None 
Absent:  DeWeese 
 
The board took a short recess at 8:58 p.m. 
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PLANNING BOARD MINUTES 
AUGUST 28, 2014 


 
FINAL SITE PLAN REVIEW  
400 S. Old Woodward Ave. 
Green’s Art Supply 
New Mixed-Use three-story building 
 
Ms. Ecker explained the subject parcel is currently the site of the Green’s Art Supply, 
and has a total land area of .56 acres. It is located on the southwest corner of S. Old 
Woodward Ave. and Daines St. in the Downtown Overlay District. 
 
The applicant is proposing to demolish the existing building and surface parking 
lots to construct a 58,001 sq. ft., three story mixed-use building. The building will 
provide ground floor retail, second floor office space, and seven residential units on 
the third floor. Parking for the residential units will be provided at grade underneath the 
overhang of the building along the western property line. As the building is located 
within the Parking Assessment District, no on-site parking is required for retail or office 
uses. 
 
The applicant was required to prepare a Community Impact Study in accordance 
with Article 7, section 7.27(E) of the Zoning Ordinance, as they are proposing a new 
building containing more than 20,000 sq. ft. of gross floor area.  Approval of the CIS 
and the Preliminary Site Plan for this project was granted by the Planning Board on July 
24, 2013 with several conditions. 
 
Ms. Ecker highlighted site plan changes that have occurred since the last Planning 
Board meeting.  As suggested by the Planning Board, the refuse room has been moved 
so it can be accessed from underneath the building.  A ramp has been added so trucks 
can get up to the refuse room. Bicycle parking has been added.  The applicant has 
submitted a drainage plan for the site, and has provided a draft Easement Agreement 
for review by the city attorney. In addition, the applicant has now provided a landscape 
plan, photometric plan and streetscape plan for review by the Planning Board, as well 
as a roof plan showing the proposed placement of mechanical units and screening. The 
roof plan will be finalized as tenants are confirmed, and the applicant will be required to 
obtain administrative approval for any changes at that time, and to provide specification 
sheets for each of the individual units.  
 
At the Planning Board’s request the applicant agreed to move the building back 2 ft. on 
the Daines St. side and increase the sidewalk width to 8.5 ft.  They have added four 
street trees with tree grates in the recessed areas of the building along Daines St.  One 
residential unit has been added on the third floor.  A terrace has been provided on the 
corner. There is now a residential lobby entrance from S. Old Woodward Ave. Further, 
the applicant has now removed the spandrel glass from the Daines St. elevation, and 
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has agreed to install new water and sewer service connections and to install a Knox Box 
on the building. 
 
The plans show a 10 ft. wide sidewalk along Daines St. but it is actually 8.5 ft.  
Therefore, the plans must be corrected.  There is a bench on Daines St. which is 
located on the broom finished concrete.  Perhaps it can be switched to the other side. 
 
The proposed lighting fixtures are not cut-off fixtures as required by the Zoning 
Ordinance.  Should the Planning Board not grant a waiver of the cut-off light 
fixture requirement, the applicant will be required to obtain a variance from 
the Board of Zoning Appeals. 
 
Design Review 
A materials board was passed around. The applicant is proposing to utilize the following 
materials for the construction of the three-story, mixed-use building: 
• Cast stone for the first and second floor facades; 
• Granite for the base of each of the piers on the north and east elevations 
   of the building; 
• Aluminum building panel kneewall under the storefront windows on the 
  north and east elevations of the building; 
• Aluminum building panels for the third floor façade; 
• Pre-finished metal coping along the parapet; 
• Aluminum sunshades along the first floor of the north and east elevations; 
• An aluminum and glass canopy at the main entrance at the corner of S. 
  Old Woodward Ave. and Daines; 
• Granite, with Boston Ivy planted to grow on it, is now proposed where the 
  spandrel glass blocks were previously on the Daines façade adjacent to 
  the trash room; 
• Extensive window glazing on all levels of the north and east elevation, the 
  second and third levels of the west elevation and the third level only of the 
  south elevation.  
 
Mr. Koseck noted that from a functional standpoint he prefers leaving the bench on 
Daines St. where the applicant has placed it.   
 
Mr. Jason Kriger, Kriger Klatt Architects, walked everyone through the floor plan and 
showed how some of the floor plan changes have had a positive affect on the building 
façade.  Mr. Joseph Jonna, 452 Middleton Ct., West Bloomfield, the applicant, noted the 
parking will be for the residents and controlled by “private parking” signage.  In 
response, to Ms. Whipple-Boyce, Mr. Kriger said the fixtures are decorative and help to 
set off the building.  They purposely picked low-wattage light to minimize glare.  Mr. 
Koseck thought they are like adding jewelry to the building and they will look pretty in 
the daytime as well.  Discussion concluded that either the bus shelter or the south 
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entrance door on S. Old Woodward should be re-located so the shelter doesn’t conflict 
with the door. 
 
There were no comments from members of the public at 9:10 p.m. 
 
Motion by Mr. Koseck 
Seconded by Ms. DeWeese to approve the Final Site Plan for 400 S. Old 
Woodward Ave. subject to the following conditions: 


1) Applicant must submit specs on all mechanical equipment for 
administrative approval when selected; 


2) Applicant must correct plans to show an 8.5 ft. wide sidewalk on 
Daines St.; 


3) Hanging planter brackets must be added to street lights; 
4) Applicant must abandon all existing connections, and install new 


water and sewer service connections for the building; 
5) Install a Knox Box on the building;  
6) Planning Board grants a waiver to allow non-cutoff sconces on the 


building façade; and 
7) The south door on S. Old Woodward Ave. or the bus stop may be 


moved, subject to administrative approval. 
 
There was no discussion from the public at 9:12 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Koseck, DeWeese, Boyle, Lazar, Whipple-Boyce, Williams 
Nays:  None 
Absent:  Clein 
 
Mr. Koseck offered his thought that this was a beautiful building when the applicant 
came in, and now they have made it even better. 
 
At 9:15 p.m. the board took a brief recess. 
  







 
 
 


MEMORANDUM 
 


Community Development 
 
DATE:  September 16, 2014 
 
TO:   Joe Valentine, City Manager 
 
FROM:  Jana L. Ecker, Planning Director 
 
RE: Addendum to Brownfield Plan for 400 S. Old Woodward (Former 


Green’s Art Supply) Memo 
 
 
On September 10, 2014, the Birmingham Brownfield Redevelopment Authority met to review 
the proposed brownfield plan for the subject property for compliance with State law.  The 
Authority voted unanimously to approve the Brownfield Plan, subject to several revisions which 
resulted in the total amount for the eligible activities for this project being reduced by $35,900.  
These changes are reflected in the summary of eligible activities contained within the 
Brownfield Plan submitted for City Commission approval. The motion approved by the 
Brownfield Redevelopment Authority was to “approve the Brownfield Plan for 400 S. Old 
Woodward Ave. for the amount disclosed less $35,900 with the caveat that the Local Site 
Remediation Revolving Fund (“LSRRF”) is included subject to later City Commission approval 
and the Reimbursement Agreement is changed as amended tonight”.  
 
Although the motion included the provision to potentially set up a LSRRF through the Brownfield 
Plan for 400 S. Old Woodward if desired at a later date (subject to separate City Commission 
approval), the Brownfield Redevelopment Authority intends to study this issue in greater detail 
to determine whether to make such a recommendation to the City Commission.  
 
The Brownfield Redevelopment Financing Act, 1996 PA 381, as amended allows a Brownfield 
Redevelopment Authority to establish a LSRRF by allowing the local jurisdiction to approve the 
capture of additional funds over and above those needed to reimburse a developer for expenses 
approved under a Brownfield Plan.  (See attached excerpts from PA 381).  The excess taxes 
captured can then be placed into an LSRRF to be used by the City to conduct eligible 
environmental response activities on other eligible brownfield properties. Essentially, the City 
taxes that could be captured to fund an LSRRF would be diverted from the City’s general fund 
into the LSRRF which can only be used for environmental response activity.   
As the Brownfield Redevelopment Authority intends to study this issue and bring it back to the 
Commission at a later date, no action is needed by the City Commission at this time with 







regards to the potential creation of an LSRRF or capture of taxes from this project into an 
LSRRF.   
 







BROWNFIELD REDEVELOPMENT FINANCING ACT (EXCERPT)
Act 381 of 1996


125.2658 Local site remediation revolving fund.
Sec. 8. (1) An authority may establish a local site remediation revolving fund. A local site remediation


revolving fund shall consist of money available under section 13(5) and may also consist of money
appropriated or otherwise made available from public or private sources.


(2) The local site remediation revolving fund may be used only to pay the costs of eligible activities on
eligible property that is located within the municipality.


(3) An authority or a municipality on behalf of an authority may incur an obligation for the purpose of
funding a local site remediation revolving fund.


History: 1996, Act 381, Eff. Sept. 16, 1996;Am. 2000, Act 145, Imd. Eff. June 6, 2000;Am. 2012, Act 502, Imd. Eff. Dec. 28,
2012.
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BROWNFIELD REDEVELOPMENT FINANCING ACT (EXCERPT)
Act 381 of 1996


125.2663 Brownfield plan; provisions.
Sec. 13. (1) Subject to section 15, the board may implement a brownfield plan. The brownfield plan may


apply to 1 or more parcels of eligible property whether or not those parcels of eligible property are contiguous
and may be amended to apply to additional parcels of eligible property. Except as otherwise authorized by
this act, if more than 1 eligible property is included within the plan, the tax increment revenues under the plan
shall be determined individually for each eligible property. Each plan or an amendment to a plan shall be
approved by the governing body of the municipality and shall contain all of the following:


(a) A description of the costs of the plan intended to be paid for with the tax increment revenues or, for a
plan for eligible properties qualified on the basis that the property is owned or under the control of a land
bank fast track authority, a listing of all eligible activities that may be conducted for 1 or more of the eligible
properties subject to the plan.


(b) A brief summary of the eligible activities that are proposed for each eligible property or, for a plan for
eligible properties qualified on the basis that the property is owned or under the control of a land bank fast
track authority, a brief summary of eligible activities conducted for 1 or more of the eligible properties subject
to the plan.


(c) An estimate of the captured taxable value and tax increment revenues for each year of the plan from the
eligible property. The plan may provide for the use of part or all of the captured taxable value, including
deposits in the local site remediation revolving fund, but the portion intended to be used shall be clearly stated
in the plan. The plan shall not provide either for an exclusion from captured taxable value of a portion of the
captured taxable value or for an exclusion of the tax levy of 1 or more taxing jurisdictions unless the tax levy
is excluded from tax increment revenues in section 2(ii), or unless the tax levy is excluded from capture under
section 15.


(d) The method by which the costs of the plan will be financed, including a description of any advances
made or anticipated to be made for the costs of the plan from the municipality.


(e) The maximum amount of note or bonded indebtedness to be incurred, if any.
(f) The beginning date and duration of capture of tax increment revenues for each eligible property as


determined under subsection (22).
(g) An estimate of the impact of tax increment financing on the revenues of all taxing jurisdictions in


which the eligible property is located.
(h) A legal description of the eligible property to which the plan applies, a map showing the location and


dimensions of each eligible property, a statement of the characteristics that qualify the property as eligible
property, and a statement of whether personal property is included as part of the eligible property. If the
project is on property that is functionally obsolete, the taxpayer shall include, with the application, an affidavit
signed by a level 3 or level 4 assessor, that states that it is the assessor's expert opinion that the property is
functionally obsolete and the underlying basis for that opinion.


(i) Estimates of the number of persons residing on each eligible property to which the plan applies and the
number of families and individuals to be displaced. If occupied residences are designated for acquisition and
clearance by the authority, the plan shall include a demographic survey of the persons to be displaced, a
statistical description of the housing supply in the community, including the number of private and public
units in existence or under construction, the condition of those in existence, the number of owner-occupied
and renter-occupied units, the annual rate of turnover of the various types of housing and the range of rents
and sale prices, an estimate of the total demand for housing in the community, and the estimated capacity of
private and public housing available to displaced families and individuals.


(j) A plan for establishing priority for the relocation of persons displaced by implementation of the plan.
(k) Provision for the costs of relocating persons displaced by implementation of the plan, and financial


assistance and reimbursement of expenses, including litigation expenses and expenses incident to the transfer
of title, in accordance with the standards and provisions of the uniform relocation assistance and real property
acquisition policies act of 1970, Public Law 91-646.


(l) A strategy for compliance with 1972 PA 227, MCL 213.321 to 213.332.
(m) A description of proposed use of the local site remediation revolving fund.
(n) Other material that the authority or governing body considers pertinent.
(2) The percentage of all taxes levied on a parcel of eligible property for school operating expenses that is


captured and used under a brownfield plan and all tax increment finance plans under 1975 PA 197, MCL
125.1651 to 125.1681, the tax increment finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, or
the local development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, shall not be greater than the
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combination of the plans' percentage capture and use of all local taxes levied for purposes other than for the
payment of principal of and interest on either obligations approved by the electors or obligations pledging the
unlimited taxing power of the local unit of government. This subsection shall apply only when taxes levied
for school operating purposes are subject to capture under section 15.


(3) Except as provided in this subsection and subsections (5), (15), and (16), tax increment revenues
related to a brownfield plan shall be used only for costs of eligible activities attributable to the eligible
property, the captured taxable value of which produces the tax increment revenues, including the cost of
principal of and interest on any obligation issued by the authority to pay the costs of eligible activities
attributable to the eligible property, and the reasonable costs of preparing a brownfield plan, combined
brownfield plan, or a work plan for the eligible property. For property owned or under the control of a land
bank fast track authority, tax increment revenues related to a brownfield plan may be used for eligible
activities attributable to any eligible property owned or under the control of the land bank fast track authority,
the cost of principal of and interest on any obligation issued by the authority to pay the costs of eligible
activities, the reasonable costs of preparing a combined brownfield plan or work plan. Except as provided in
subsection (18), tax increment revenues captured from taxes levied by this state under the state education tax
act, 1993 PA 331, MCL 211.901 to 211.906, or taxes levied by a local school district shall not be used for
eligible activities described in section 2(n)(iv)(E).


(4) Except as provided in subsection (5), a brownfield plan shall not authorize the capture of tax increment
revenue from eligible property after the year in which the total amount of tax increment revenues captured is
equal to the sum of the costs permitted to be funded with tax increment revenues under this act.


(5) A brownfield plan may authorize the capture of additional tax increment revenue from an eligible
property in excess of the amount authorized under subsection (4) during the time of capture for the purpose of
paying the costs permitted under subsection (3), or for not more than 5 years after the time that capture is
required for the purpose of paying the costs permitted under subsection (3), or both. Excess revenues captured
under this subsection shall be deposited in the local site remediation revolving fund created under section 8
and used for the purposes authorized in section 8. If tax increment revenues attributable to taxes levied for
school operating purposes from eligible property are captured by the authority for purposes authorized under
subsection (3), the tax increment revenues captured for deposit in the local site remediation revolving fund
also may include tax increment revenues attributable to taxes levied for school operating purposes in an
amount not greater than the tax increment revenues levied for school operating purposes captured from the
eligible property by the authority for the purposes authorized under subsection (3). Excess tax increment
revenues from taxes levied for school operating purposes for eligible activities authorized under subsection
(15) by the Michigan strategic fund shall not be captured for deposit in the local site remediation revolving
fund.


(6) An authority shall not expend tax increment revenues to acquire or prepare eligible property, unless the
acquisition or preparation is an eligible activity.


(7) Costs of eligible activities attributable to eligible property include all costs that are necessary or related
to a release from the eligible property, including eligible activities on properties affected by a release from the
eligible property. For purposes of this subsection, "release" means that term as defined in section 20101 of the
natural resources and environmental protection act, 1994 PA 451, MCL 324.20101.


(8) Costs of a response activity paid with tax increment revenues that are captured pursuant to subsection
(3) may be recovered from a person who is liable for the costs of eligible activities at an eligible property.
This state or an authority may undertake cost recovery for tax increment revenue captured. Before an
authority or this state may institute a cost recovery action, it must provide the other with 120 days' notice.
This state or an authority that recovers costs under this subsection shall apply those recovered costs to the
following, in the following order of priority:


(a) The reasonable attorney fees and costs incurred by this state or an authority in obtaining the cost
recovery.


(b) One of the following:
(i) If an authority undertakes the cost recovery action, the authority shall deposit the remaining recovered


funds into the local site remediation fund created pursuant to section 8, if such a fund has been established by
the authority. If a local site remediation fund has not been established, the authority shall disburse the
remaining recovered funds to the local taxing jurisdictions in the proportion that the local taxing jurisdictions'
taxes were captured.


(ii) If this state undertakes a cost recovery action, this state shall deposit the remaining recovered funds
into the revitalization revolving loan fund established under section 20108a of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20108a.


(iii) If this state and an authority each undertake a cost recovery action, undertake a cost recovery action
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jointly, or 1 on behalf of the other, the amount of any remaining recovered funds shall be deposited pursuant
to subparagraphs (i) and (ii) in the proportion that the tax increment revenues being recovered represent local
taxes and taxes levied for school operating purposes, respectively.


(9) Approval of the brownfield plan or an amendment to a brownfield plan shall be in accordance with the
notice and approval provisions of this section and section 14.


(10) Before approving a brownfield plan for an eligible property, the governing body shall hold a public
hearing on the brownfield plan. By resolution, the governing body may delegate the public hearing process to
the authority or to a subcommittee of the governing body subject to final approval by the governing body.


(11) Notice of the time and place of the hearing on a brownfield plan shall contain all of the following:
(a) A description of the property to which the plan applies in relation to existing or proposed highways,


streets, streams, or otherwise.
(b) A statement that maps, plats, and a description of the brownfield plan are available for public


inspection at a place designated in the notice and that all aspects of the brownfield plan are open for
discussion at the public hearing required by this section.


(c) Any other information that the governing body considers appropriate.
(12) At the time set for the hearing on the brownfield plan required under subsection (10), the governing


body shall ensure that interested persons have an opportunity to be heard and that written communications
with reference to the brownfield plan are received and considered. The governing body shall ensure that a
record of the public hearing is made and preserved, including all data presented at the hearing.


(13) Not less than 10 days before the hearing on the brownfield plan, the governing body shall provide
notice of the hearing to the taxing jurisdictions that levy taxes subject to capture under this act. The authority
shall fully inform the taxing jurisdictions about the fiscal and economic implications of the proposed
brownfield plan. At that hearing, an official from a taxing jurisdiction with millage that would be subject to
capture under this act has the right to be heard in regard to the adoption of the brownfield plan. Not less than
10 days before the hearing on the brownfield plan, the governing body shall provide notice of the hearing to
the department if the brownfield plan involves the use of taxes levied for school operating purposes to pay for
eligible activities that require the approval of a combined brownfield plan or a work plan by the department
under section 15(1)(a) and the Michigan strategic fund, or its designee, if the brownfield plan involves the use
of taxes levied for school operating purposes to pay for eligible activities subject to subsection (15) or (18).


(14) The authority shall not enter into agreements with the taxing jurisdictions and the governing body of
the municipality to share a portion of the captured taxable value of an eligible property. Upon adoption of the
plan, the collection and transmission of the amount of tax increment revenues as specified in this act shall be
binding on all taxing units levying ad valorem property taxes or specific taxes against property located in the
zone.


(15) Except as provided by subsection (18), if a brownfield plan includes the capture of taxes levied for
school operating purposes approval of a combined brownfield plan or a work plan by the Michigan strategic
fund to use taxes levied for school operating purposes and a development agreement or reimbursement
agreement between the municipality or authority and an owner or developer of eligible property are required
if the taxes levied for school operating purposes will be used for infrastructure improvements that directly
benefit eligible property, demolition of structures that is not response activity under part 201 of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.20101 to 324.20142, lead or asbestos
abatement, site preparation that is not response activity under section 20101 of the natural resources and
environmental protection act, 1994 PA 451, MCL 324.20101, relocation of public buildings or operations for
economic development purposes, or acquisition of property by a land bank fast track authority if acquisition
of the property is for economic development purposes. The eligible activities to be conducted described in this
subsection shall be consistent with the work plan submitted by the authority to the Michigan strategic fund.
The department's approval is not required for the capture of taxes levied for school operating purposes for
eligible activities described in this subsection.


(16) The limitations of section 15(1) upon use of tax increment revenues by an authority shall apply except
as follows:


(a) The limitations of section 15(1) upon use of tax increment revenues by an authority shall not apply to
the following costs and expenses:


(i) In each fiscal year of the authority, the amount described in subsection (19) for the following purposes
for tax increment revenues attributable to local taxes:


(A) Reasonable and actual administrative and operating expenses of the authority.
(B) Baseline environmental assessments, due care activities, and additional response activities conducted


by or on behalf of the authority related directly to work conducted on prospective eligible properties prior to
approval of the brownfield plan.
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(ii) Reasonable costs of preparing a work plan for which tax increment revenues may be used under section
13(3).


(b) The limitations of section 15(1)(a), (b), and (c) upon the use of taxes levied for school operating
purposes by an authority shall not apply to the costs of 1 or more of the following incurred by a person other
than the authority:


(i) Site investigation activities required to conduct a baseline environmental assessment and to evaluate
compliance with section 20107a of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.20107a.


(ii) Completing a baseline environmental assessment report.
(iii) Preparing a plan for compliance with section 20107a of the natural resources and environmental


protection act, 1994 PA 451, MCL 324.20107a.
(c) The limitations of section 15(1)(b) upon use of tax increment revenues by an authority shall not apply


to the following costs and expenses:
(i) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities


associated with unanticipated response activities conducted on eligible property if that eligible property has
been included in a brownfield plan, if the department is consulted on the unanticipated response activities
before they are conducted and the costs of those activities are subsequently included in a brownfield plan
approved by the authority and a combined brownfield plan or a work plan approved by the department.


(ii) For tax increment revenues attributable to local taxes, any eligible activities conducted on eligible
property or prospective eligible properties prior to approval of the brownfield plan, if those costs and the
eligible property are subsequently included in a brownfield plan approved by the authority.


(iii) For tax increment revenues attributable to taxes levied for school operating purposes, eligible activities
described in section 13(15) and conducted on eligible property or prospective eligible properties prior to
approval of the brownfield plan, if those costs and the eligible property are subsequently included in a
brownfield plan approved by the authority and a combined brownfield plan or work plan approved by the
Michigan strategic fund.


(17) A brownfield authority may reimburse advances, with or without interest, made by a municipality
under section 7(3), a land bank fast track authority, or any other person or entity for costs of eligible activities
with any source of revenue available for use of the brownfield authority under this act. If an authority
reimburses a person or entity under this section for an advance for the payment or reimbursement of the cost
of eligible activities and interest thereon, the authority may capture local taxes for the payment of that interest.
If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of baseline environmental assessments, due care, and additional response activities
and interest thereon included in a combined brownfield plan or a work plan approved by the department, the
authority may capture taxes levied for school operating purposes and local taxes for the payment of that
interest. If an authority reimburses a person or entity under this section for an advance for the payment or
reimbursement of the cost of eligible activities that are not baseline environmental assessments, due care, and
additional response activities and interest thereon included in a combined brownfield plan or a work plan
approved by the Michigan strategic fund, the authority may capture taxes levied for school operating purposes
and local taxes for the payment of that interest provided that the Michigan strategic fund grants an approval
for the capture of taxes levied for school operating purposes to pay such interest. An authority may enter into
agreements related to these reimbursements and payments. A reimbursement agreement for these purposes
and the obligations under that reimbursement agreement shall not be subject to section 12 or the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.


(18) If a brownfield plan includes the capture of taxes levied for school operating purposes, approval of a
combined brownfield plan or a work plan by the Michigan strategic fund in the manner required under section
15(14) to (16) or (25) is required in order to use tax increment revenues attributable to taxes levied for school
operating purposes for purposes of eligible activities described in section 2(n)(iv)(E) for 1 or more parcels of
eligible property. The combined brownfield plan or work plan to be submitted to the Michigan strategic fund
under this subsection shall be in a form prescribed by the Michigan strategic fund. The eligible activities to be
conducted and described in this subsection shall be consistent with the combined brownfield plan or work
plan submitted by the authority to the Michigan strategic fund. The department's approval is not required for
the capture of taxes levied for school operating purposes for eligible activities described in this section.


(19) In each fiscal year of the authority, the amount of tax increment revenues attributable to local taxes
that an authority can use for the purposes described in subsection (16)(a) shall be determined as follows:


(a) For authorities that have 5 or fewer active projects, $100,000.00.
(b) For authorities that have 6 or more but fewer than 11 active projects, $125,000.00.
(c) For authorities that have 11 or more but fewer than 16 active projects, $150,000.00.
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(d) For authorities that have 16 or more but fewer than 21 active projects, $175,000.00.
(e) For authorities that have 21 or more but fewer than 26 active projects, $200,000.00.
(f) For authorities that have 26 or more but fewer than 31 active projects, $300,000.00.
(g) For authorities that have 31 or more active projects, $500,000.00.
(20) As used in subsection (19), "active project" means a project in which the authority is currently


capturing taxes under this act. The amounts of tax increment revenues attributable to local taxes listed in
subsection (19) that an authority can use for the purposes described in subsection (16)(a) may be increased by
2% for each written agreement entered into by an authority in either of the following situations up to a total
maximum increase of 10%:


(a) The authority is an authority established by a county and that authority enters into a written agreement
with 1 or more municipalities within that county to serve as the only authority for those other municipalities.


(b) The authority enters into a written agreement with 1 or more other authorities to administer 1 or more
administrative operations of those other authorities.


(21) Notwithstanding anything to the contrary in this act, for a brownfield plan that includes the capture of
taxes levied for school operating purposes from eligible property included in a brownfield plan after January
1, 2013, an authority shall pay to the department of treasury at least once annually an amount equal to 3 mills
of the taxes levied under the state education tax, 1993 PA 331, MCL 211.901 to 211.906, that are captured
under the brownfield plan for up to the first 25 years of the duration of capture of tax increment revenues for
each eligible property included in the brownfield plan. The department of treasury shall deposit these amounts
into the state brownfield redevelopment fund. If an authority pays an amount equal to 3 mills of the taxes
levied under the state education tax, 1993 PA 331, MCL 211.901 to 211.906, on a parcel of eligible property
to the department of treasury under this subsection, the percentage of local taxes levied on that parcel and
used to reimburse eligible activities for a project under a brownfield plan shall not exceed the percentage of
local taxes levied on that parcel that would have been used to reimburse eligible activities for the project
under a brownfield plan if the 3 mills of the taxes levied under the state education tax, 1993 PA 331, MCL
211.901 to 211.906, on that parcel were not paid to the department of treasury under this subsection. If, due to
an appeal of any tax assessment, an authority is required to reimburse a taxpayer for any portion of the 3 mills
that are paid to the department of treasury under this subsection, the department of treasury shall reimburse
that amount to the authority within 30 days after receiving a request from the authority for reimbursement.


(22) The duration of capture of tax increment revenues under a brownfield plan for a particular eligible
property shall not exceed the lesser of the period authorized under subsections (4) and (5) or 30 years from the
beginning date of the capture of tax increment revenues for that eligible property. The beginning date of
capture of tax increment revenues for an eligible property shall not be later than 5 years following the date of
the resolution including the eligible property in the brownfield plan. The authority may amend the beginning
date of capture of tax increment revenues for a particular eligible property to a date not later than 5 years
following the date of the resolution including the eligible property in the brownfield plan. The authority may
not amend the beginning date of capture of tax increment revenues for a particular eligible property if the
authority has begun to reimburse eligible activities from the capture of tax increment revenues from that
eligible property. Any tax increment revenues captured from an eligible property before the beginning date of
capture of tax increment revenues for that eligible property shall revert proportionately to the respective tax
bodies. If an authority amends the beginning date for capture of tax increment revenues that includes the
capture of tax increment revenues for school operating purposes, then the authority shall notify the
department or the Michigan strategic fund, as applicable, within 30 days after amending the beginning date.


History: 1996, Act 381, Eff. Sept. 16, 1996;Am. 2000, Act 145, Imd. Eff. June 6, 2000;Am. 2002, Act 727, Imd. Eff. Dec. 30,
2002;Am. 2003, Act 259, Imd. Eff. Jan. 5, 2004;Am. 2005, Act 101, Imd. Eff. July 22, 2005;Am. 2006, Act 32, Imd. Eff. Feb. 23,
2006;Am. 2006, Act 467, Imd. Eff. Dec. 20, 2006;Am. 2007, Act 202, Imd. Eff. Dec. 27, 2007;Am. 2010, Act 246, Imd. Eff. Dec.
14, 2010;Am. 2010, Act 288, Imd. Eff. Dec. 16, 2010;Am. 2012, Act 502, Imd. Eff. Dec. 28, 2012.


Compiler's note: For transfer of powers and duties of department of environmental quality to department of natural resources and
environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.
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CITY OF BIRMINGHAM
RESOLUTION APPROVING A BROWNFIELD PLAN FOR 400 S. OLD WOODWARD


Moved by Commission Member , Seconded by Commission Member________


WHEREAS, the Birmingham Brownfield Redevelopment Authority (the “Authority”), 
pursuant to Section 13 of Act 381 of 1996, as amended (the “Act”), prepared and recommended for 
approval by this Commission a brownfield plan (“the Plan”) for 400 S. Old Woodward; and,


WHEREAS, the City of Birmingham, at least ten days before the meeting of this 
Commission at which this resolution is considered, provided notice to and informed all taxing 
jurisdictions (the “Taxing Jurisdictions”) which are affected by the Plan of the fiscal and economic 
implications of the Plan, and provided the Taxing Jurisdictions a reasonable opportunity to express 
their views and recommendations regarding the Plan.  


NOW, THEREFORE, BE IT RESOLVED THAT


1. The Plan constitutes a public purpose under the Act.


2. The Plan meets all of the requirements for a brownfield plan set forth in Section 13 of 
the Act.


3. The proposed method of financing the costs of the eligible activities, as described in the 
Plan, is feasible and the Authority has the ability to arrange the financing.


4. The costs of the eligible activities proposed in the Plan are reasonable and necessary to 
carry out the purposes of the Act.


5. The amount of captured taxable value estimated to result from the adoption of the Plan 
is reasonable. 


6. The Plan is approved.


7. The reimbursement agreement pertaining to the Plan is approved.


AYES:


NAYS:


ABSENT:


MOTION CARRIED.


1







I, Laura Pierce, Clerk of the City of Birmingham, certify that the foregoing is a true 
and compared copy of a Resolution duly made and passed by the Birmingham City 
Commission at a meeting held on _______________, 2014.


Laura Pierce, City Clerk
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PROJECT SUMMARY 
 
 
Project Name: 
 


Proposed Mixed-Use Development 
 


Project Location: 
 


The property is located at 400 South Old Woodward Avenue in 
Birmingham, Oakland County, Michigan.  
 


Type of Eligible  
Property: 
 


Facility 


Eligible Activities: 
 


Baseline Environmental Site Assessment Activities (including 
the completion of a Phase I Environmental Site Assessment 
(ESA), Phase I ESA Update, Phase II ESA, Baseline 
Environmental Assessment (BEA), and Documentation of Due 
Care Compliance (DDCC)), Due Care Activities, Additional 
Response Activities, Asbestos Containing Materials Survey 
and Abatement, Building and Site Demolition Activities, and 
Preparation of Brownfield Plan. 
 


Reimbursable Costs: 
 


$316,552 (includes eligible activities, 15% contingency, and 
3% simple interest).  This plan also accounts for a capture of 
up to $232,281 for a Local Site Remediation Revolving Fund 
(LSRRF) 
 


Years to Complete  
Reimbursement  
(including interest): 
 


Approximately 7 Years (Including Interest) with an additional 
5 Years for LSRRF Capture 


Estimated Capital  
Investment: 
 


Approximately $12.6 million 


Project Overview:  This project includes the demolition of the current commercial 
building and the construction of a high end mixed use 
development that will include street level retail or offices, second 
floor luxury condos, and third floor luxury condos.  Through open 
storefronts and various streetscaping, the project will help spur 
further investment in Downtown Birmingham.  Construction is 
anticipated for the fall of 2014. 


 
 







I. INTRODUCTION AND PURPOSE 
 
In order to promote the revitalization of environmentally distressed areas within the boundaries 
of Birmingham (“the City”), the City has established the Birmingham Brownfield Redevelopment 
Authority (BBRA) the “Authority” pursuant to the Brownfield Redevelopment Financing Act, 
Michigan Public Act (PA) 381 of 1996, as amended.  
 
The primary purpose of this Brownfield Plan (“Plan”) is to promote the redevelopment of and 
private investment in certain “Brownfield” properties within the City.  Inclusion of property within 
this Plan will facilitate financing of environmental response and other eligible activities at eligible 
properties, and will also provide tax incentives to eligible tax payers willing to invest in 
revitalization of eligible sites, commonly referred to as Brownfields. By facilitating redevelopment 
of Brownfield properties, this Plan is intended to promote economic growth for the benefit of the 
residents of the City. 
 
The Property is currently zoned B-2B – General Business, is commercially developed, and 
located in Downtown Birmingham in Oakland County characterized by commercial and mixed-
use properties.  
 
The identification or designation of a developer or proposed use for the eligible property that is 
subject to this Plan shall not be integral to the effectiveness or validity of this Plan.  This Plan is 
intended to apply to the eligible property identified in this Plan and, to identify and authorize the 
eligible activities to be funded.  Any change in the proposed developer or proposed use of the 
eligible property shall not necessitate an amendment to this Plan, affect the application of this 
Plan to the eligible property, or impair the rights available to the Authority under this Plan. 
 
This plan is intended to be a living document which may be modified or amended as necessary 
to achieve the purposes of PA 381.  The applicable sections of PA 381 are noted throughout the 
plan for reference purposes. 
 
This Brownfield Plan contains information required by Section 13(1) of PA 381. 
 
II. GENERAL DEFINITIONS AS USED IN THIS PLAN 
 
Terms used in this Brownfield Plan are defined as provided in the following statutes, as 
appropriate: 
 
The Brownfield Redevelopment Financing Act, 1996 Mich. Pub. Acts. 502 which amended Pub. 
Act 381, M.C.L. § 125.2651 et seq., as amended. 


 







III. BROWNFIELD PROJECT  
 
DECRIPTION OF THE ELIGIBLE PROPERTY AND THE PROJECT 
 
The Eligible Property consists of one legal parcel totaling 0.58 acres with a street address of 400 
South Old Woodward Avenue, Birmingham, Oakland County, Michigan and the tax ID number 
of 08-19-36-205-042 (the “Property”). 
 
400 S. Old Woodward, LLC, or any affiliate, or such other developer as approved by the 
Authority, are, collectively the project developer (“Developer”). 
 
Original development of the Property occurred prior to 1921 with four residential dwellings.  The 
former northern dwelling was converted into a vulcanizing operation between 1921 and 1926, 
which operated at the property until the structure was demolished in 1930.  The eastern dwelling 
was redeveloped as a plumbing supply company between 1921 and 1926, which operated (and 
included several additions) until the early 1950s when the building was demolished.  The central 
dwelling was demolished in 1930, and the northern and central portions of the subject property 
were redeveloped with a gasoline filling station and automotive service garage in late 1930.  The 
former western dwelling was demolished between 1931 and 1940, and the area was converted 
into a parking lot.  The northern and central portions of the property were occupied by Sternal’s 
Auto Supply/Service until 1957 and Standard Oil Company in at least 1945.  The southern 
warehouse portion of the current building was constructed between 1949 and 1952, and was 
historically utilized as offices for an Edsel automotive dealership until approximately 1957.  The 
building was redeveloped for retail use in 1958 and the northern portion of the building was 
expanded between 1963 and 1967 to include the current layout.  The property has been occupied 
by Green’s Art Supply since 1958. 
 
The proposed redevelopment includes a new high end mixed-use development that will include 
street level retail or offices, second floor luxury condos, and third floor luxury condos. It is 
anticipated that there will be approximately seven condos ranging from 1,400 square feet (SF) 
up to 3,200 SF.  This investment will further the sense of place in the downtown through open 
storefronts and various streetscaping and could act as a catalyst project for future investment in 
Downtown Birmingham.  The project is slated to begin in the fall of 2014, with the completed 
construction of the new building anticipated for October of 2015.  The developer will invest an 
estimated $12.6 million dollars in the redevelopment and create approximately 60 construction 
jobs, 10 part-time jobs, and 10 full-time jobs. 
 
This parcel and all tangible personal property located thereon will comprise the eligible property 
and is referred to herein as the “Property”. The legal description is included in Appendix A. 
 
Appendix C includes site maps of the parcel and an eligible property boundary map. Preliminary 
site plans are included in Appendix D. 
 
BASIS OF ELIGIBILITY 
 
The Property is considered “Eligible Property” as defined by Act 381, Section 2 because: (a) the 
Property was previously utilized as a commercial property; and (b) the parcel comprising the 
Property has been determined to be a “facility.” 
 







General descriptions of the facility status for the Property are described below.  Documentation 
regarding the facility status is also provided in Appendix B. 
 
Analytical results of soil and groundwater samples collected during site investigation activities 
conducted by PM Environmental, Inc., in January of 2014, were compared with the Michigan 
Department of Environmental Quality (MDEQ) Generic Cleanup Criteria (GCC) and Screening 
Levels to MDEQ Operational Memorandum Number 1 “Part 201 Cleanup Criteria and Part 213 
Risk-Based Screening Levels,” December 2013 and in accordance with Section 20120a(1), 
using the Residential and Nonresidential GCC.  
 
PM completed a scope of work consisting of the advancement of 15 soil borings, installation of 
one temporary monitoring well, and the installation of five temporary soil gas sampling points.     
 
Soil analytical results identified concentrations of tetrachloroethylene (PCE) above the Part 201 
Residential and Nonresidential Drinking Water Protection (DWP) and/or Groundwater Surface 
Water Interface Protection (GSIP) cleanup criteria in three of the soil borings advanced in the 
eastern portion of the property.  No other concentrations of volatile organic compounds (VOCs) 
were identified above the laboratory method detection limits (MDLs). 
 
No concentrations of polynuclear aromatic compounds (PNAs) and polychlorinated biphenyls 
(PCBs) were identified above the laboratory MDLs in the soil samples analyzed. 
 
Concentrations of lead were identified above the Part 201 Residential Direct Contact (DC) 
cleanup criteria in two soil borings advanced in the eastern portion of the property.  No other 
concentrations of lead were identified above the statewide default background level (SDBL) or 
below the most restrictive Part 201 Residential cleanup criteria in the remaining soil samples.  
Concentrations of cadmium and chromium were identified in the soil samples below the SDBLs 
or below the most restrictive Part 201 Residential cleanup criteria.   
 
Groundwater analytical results did not identify any concentrations of VOCs, PNAs, cadmium, 
and lead above the laboratory MDLs.  A concentration of chromium was identified below the 
most restrictive Part 201 Residential cleanup criteria. 
 
A location where a hazardous substance is present in excess of the concentrations, which satisfy 
the requirements of subsection 20120a(1)(a) or (17), is a facility pursuant to Part 201.  Section 
20120a(1)(a) requirements are the Cleanup Criteria for unrestricted residential usage.  
Contaminant concentrations identified on the subject property in soil indicate exceedances to the 
Part 201 Residential and Nonresidential DWP, GSIP, and Residential DC cleanup criteria.  
Therefore, the subject property is a facility under Part 201 of P.A. 451, as amended, and the 
rules promulgated thereunder. 
 
PM also completed a ground penetrating radar (GPR) survey on the exterior portions of the 
subject property to investigate the presence of potential orphan underground storage tanks 
(USTs).   
 
One anomaly consistent with an orphan UST was identified during the GPR survey.  The anomaly 
is located at the northwest corner of the subject building near a suspect vent pipe.  The anomaly 
is approximately 7.0 feet in length, 6.0 feet in width, and located approximately 2.9 feet below 
ground surface (bgs).  One shallow hand auger soil boring was advanced to 2.9 feet near the 







center of the anomaly.  Refusal was encountered and a commercial grade metal detector was 
used to verify that the anomaly was metallic in nature.   
 
Further investigation of the anomaly is recommended to determine if it is an orphan UST.   If the 
anomaly is determined to be an orphan UST it is recommended that the UST, including any liquid 
remaining in the UST and any impacted soil/groundwater within the UST basin be removed. 
 
A. Description of Costs to Be Paid for With Tax Increment Revenues and Summary of 


Eligible Activities 
 
Tax Increment Financing revenues will be used to reimburse the costs of “eligible activities” (as 
defined by Section 2 of PA 381) as permitted under the Brownfield Redevelopment Financing 
Act that include: baseline environmental site assessment activities, due care activities, additional 
response activities, an asbestos survey and abatement, demolition, and preparation of a 
Brownfield Plan and inclusion of interest as described in this Plan. A complete itemization of 
these activity expenses is included in Table 1 of Appendix E.  
 
The project is expected to begin in the Fall of 2014, with a completion goal of Fall 2015. 
 
The following eligible activities and budgeted costs are intended as part of the development of 
the property and are to be financed solely by the developer.  The Authority is not responsible for 
any cost of eligible activities and will incur no debt. 
 
1. Baseline Environmental Site Assessment Activities; Phase I ESA, Phase I ESA Update, 


Phase II ESA, BEA, and DDCC at a cost of $13,460. 
 
2. Due Care Activities; Supplemental investigation to delineate the extent of soil contamination 


identified in the eastern portion of the property to facilitate removal of impacted soil during 
construction activities and additional soil characterization during construction activities in 
areas not already assessed to verify the absence of impact prior to offsite removal/disposal 
at a cost of $32,375. 


 
3. Additional Response Activities; orphan UST removal, disposal, oversight, and sampling (with 


contingencies for liquid/product within the UST, dewatering the UST basin, and sheeting and 
shoring), soil disposal and transportation of up to approximately 2,000 cubic yards 
(approximately 2,880 tons) of contaminated soil associated with development activities and 
soil removal oversight, sampling, and reporting, at an estimated cost of $175,000. 


 
4. Asbestos Activities; asbestos containing materials (ACM) survey, abatement, and oversight 


at an estimated cost of $18,490. 
 


5. Demolition Activities; including backfill directly associated with demolition activities at an 
estimated $4,000. 


 
6. Preparation of Brownfield Plan, Work Plan (if necessary) and associated activities (e.g. 


meetings with BBRA, etc.) at a cost of approximately $5,200. 
 
7. A 15% contingency of $37,279 is established to address unanticipated environmental and/or 


other conditions that may be discovered through the implementation of site activities. This 







excludes the cost of baseline environmental assessment activities and preparation of the 
Brownfield Plan and Act 381 Work Plan.  


 
All activities are intended to be “Eligible Activities” under the Brownfield Redevelopment 
Financing Act. The total estimated cost of Eligible Activities subject to repayment or 
reimbursement from tax increment revenues is approximately $248,525 with a potential $37,279 
contingency, resulting in an approximate total cost of $285,804. Additionally, a 3% simple interest 
on unreimbursed eligible expenses is anticipated at an approximate cost of $30,748. 
 
In addition to the Eligible Activities described above, this Plan includes capture of local available 
taxes for 5 years following developer reimbursement for the Local Site Remediation Revolving 
Fund (LSRRF) totaling approximately $232,281. 
 
B. Estimate of Captured Taxable Value and Tax Increment Revenues 
 
Incremental taxes on real property included in the redevelopment project will be captured under 
this Brownfield Plan to reimburse eligible activity expenses. The taxable value of the real property 
was $544,000 for the current tax year; no personal property is associated with the site. The 
estimated taxable value of the completed development is $2.5 million at completion of the 
development. This assumes a one-year phase-in for completion of the redevelopment, which 
has been incorporated into the tax increment financing assumptions for this plan. An annual 
increase in taxable value of 1% has been used for calculation of future tax increments in this 
plan.  
 
The BBRA will continue capturing tax increment revenues for 5 years following payback, to build 
the LSRRF.  The estimated captured taxable value and tax increment revenues for the eligible 
property for each year of the plan are presented in Table 2 in Appendix E. 
 
C. Estimated Impact of Tax Increment Financing on Revenues of Taxing     


Jurisdictions 
 
The total anticipated activities reimbursed or funded through tax increment financing are provided 
below.  
 


Total Activities Reimbursed by TIF Estimated Costs 


Developer Reimbursement (including a 15% contingency)  $                      285,804  


3% Simple Interest to Developer  $                        30,748  


Capture for Local Site Remediation Revolving Fund  $                      232,281  


Total   $                     548,833     


 
Taxes will continue to be generated to taxing jurisdictions on local captured millages at the base 
combined taxable value of $544,000 throughout the duration of this plan totaling approximately 
$143,209 or $13,019 annually. 
 
Non-capturable millages; including debt millages, the zoo authority and art institute, will see an 
immediate increase in tax revenue following redevelopment and will provide anticipated tax 
revenue of $127,036 throughout the duration of this plan.  
 







School millages are not being sought at this time and will provide anticipated tax revenue of 
$550,394 throughout the duration of this plan. 
 
For a complete breakdown of the captured millages and developer reimbursement please see 
“Table 2” in Appendix E.  
 
D. Method of Financing and Description of Advances by the Municipality 
 
Redevelopment activities at the property will be funded by 400 S. Old Woodward, LLC. Costs for 
eligible activities funded by 400 S. Old Woodward, LLC will be repaid under the Michigan 
brownfield redevelopment financing program (Michigan Public Act 381, as amended) with 
incremental taxes generated by future development of the property. No advances will be made 
by the BBRA for this project. All reimbursements authorized under this Brownfield Plan, as 
amended shall be governed by the Reimbursement Agreement. 
 
E. Maximum Amount of Note or Bonded Indebtedness 
 
No note or bonded indebtedness will be incurred by any local unit of government for this project. 
 
F. Duration of Brownfield Plan 
 
In no event shall the duration of the Plan, as amended exceed 35 years following the date of the 
resolution approving the Plan, as amended, nor shall the duration of the tax capture exceed the 
lesser of the period authorized under subsection (4) and (5) of Section 13 of Act 381 or 30 years. 
Further, in no event shall the beginning date of the capture of tax increment revenues be later 
than five years after the date of the resolution approving the Plan, as amended.  
 
G.  Effective Date of Inclusion in Brownfield Plan 
 
The Property will become part of this Plan on the date this Plan is approved by the City of 
Birmingham City Commission 
 
H. Displacement/Relocation of Individuals on Eligible Property 
 
There are no persons or businesses residing on the eligible property and no occupied residences 
will be acquired or cleared, therefore there will be no displacement or relocation of persons or 
businesses under this Plan. 
 







I.  Local Site Remediation Revolving Fund (“LSRRF”) 
 
The BBRA has not established a Local Site Remediation Revolving Fund (LSRRF).  However in 
the event the BBRA chooses to establish a LSRRF, The LSRRF will consist of all tax increment 
revenues authorized to be captured and deposited in the LSRRF, as specified in Section 13(5) 
of Act 381, under this Plan and any other plan of the BBRA.  It may also include funds 
appropriated or otherwise made available from public or private sources.  
 
Use of a Local Site Remediation Revolving Fund is not part of the scope of this project.  
 
J. Other Material that the Authority or Governing Body Considers Pertinent 
 
The Developer and its affiliates shall comply with all applicable laws, ordinances, executive 
orders, or other regulations imposed by the City or any other properly constituted governmental 
authority with respect to the Property and shall use the Property in accordance with this Plan. 
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LEGAL DESCRIPTION 


T2N, R10E, SEC 36 BROWN'S ADD NO 1 LOT 22, ALSO LOT 23 EXC NELY PART MEAS 
17.47 FT ALG N LOT LI & MEAS 17.22 FT ALG S LOT LI TAKEN FOR WIDENING OF 
WOODWARD AVE 10-17-94 FR 022, 023 & 024 







General Property Information City of Birmingham
[Back to Non-Printer Friendly Version] [Send To Printer]


Parcel: 08-19-36-205-042  Unit: City of Birmingham


 Property Address [collapse]


400 S OLD WOODWARD AVE
BIRMINGHAM, MI 48009-6610 


  Owner Information [collapse]


GREENS OF BIRMINGHAM INC Unit: 08
400 S OLD WOODWARD AVE
BIRMINGHAM, MI 48009-6610 


  Taxpayer Information [collapse]


SEE OWNER INFORMATION


  General Information for Tax Year 2012 [collapse]


Property Class: 201 - 201 Bus Imp Assessed Value: $589,420


School District: 030 - 030 Birmingham 
City Sch


Taxable Value: $522,900


State Equalized Value: $589,420 Map # POST
PPBusCode 0 Date of Last Name Chg: 06/23/2010


Date Filed:
Notes: N/A


Historical District: N/A Census Block Group: N/A


Principal Residence Exemption June 1st Final


2012 0.0000 % -


2011 0.0000 % 0.0000 %


Previous Year Info MBOR Assessed Final S.E.V. Final Taxable 
2011
2010
2009


$651,600 
$753,260 
$884,240 


$651,600 
$753,260 
$884,240 


$509,160 
$500,650 
$502,160 


  Land Information [collapse]


Frontage Depth
Lot 1: 1.00 Ft. 0.00 Ft.
Lot 2: 1.00 Ft. 0.00 Ft.
Lot 3: 0.00 Ft. 0.00 Ft.


Total 
Frontage: 2.00 Ft. Average Depth: 0.00 Ft.


Total Acreage: 0.58
Zoning Code: BI


Land Value: $835,589 Mortgage Code: 00000
Land Improvements: $22,577 Lot Dimensions/Comments:
Renaissance Zone: NO


Page 1 of 2City of Birmingham


6/14/2013https://is.bsasoftware.com/bsa.is/AssessingServices/ServiceAssessingDetails.aspx?dp=08-...







Renaissance Zone Expiration 
Date:
ECF Neighborhood Code: CMU


  Legal Information for 08-19-36-205-042 [collapse]


T2N, R10E, SEC 36 BROWN'S ADD NO 1 LOT 22, ALSO LOT 23 EXC NELY PART MEAS 17.47 FT ALG N LOT LI & MEAS 17.22 FT 
ALG S LOT LI TAKEN FOR WIDENING OF WOODWARD AVE 10-17-94 FR 022, 023 & 024


Sales Information


0 sale record(s) found.


Sale Date Sale Price Instrument Grantor Grantee Terms Of Sale Liber/Page


Building Information


2 building(s) found.


Description Floor Area Yr Built


Commercial/Industrial Building 1 - Store, Retail 6702 Sq. Ft. 1975


General Information


Floor Area: 6702 Sq. Ft. Estimated TCV: N/A
Occupancy: Store, Retail Class: C


Stories Above Ground: 1 Average Story Height: 17
Basement Wall Height: 8
Year Built: 1975 Year Remodeled: 0


Percent Complete: 100% Heat:
Package Heating 
& Cooling


Physical Percent Good: 51% Functional Percent Good: 100%
Economic Percent Good: 100% Effective Age: 33 yrs.


Commercial/Industrial Building 2 - Warehouse, Storage 2065 Sq. Ft. 1975


General Information


Floor Area: 2065 Sq. Ft. Estimated TCV: N/A
Occupancy: Warehouse, Storage Class: C


Stories Above Ground: 1 Average Story Height: 17
Basement Wall Height: 0
Year Built: 1975 Year Remodeled: 0


Percent Complete: 100% Heat:
Forced Air 
Furnace


Physical Percent Good: 51% Functional Percent Good: 100%
Economic Percent Good: 100% Effective Age: 33 yrs.


**Disclaimer:  BS&A Software provides this Web Site as a way for municipalities to display information online and is not responsible for the 
content or accuracy of the data herein.  This data is provided for reference only and WITHOUT WARRANTY of any kind, expressed or 
inferred.  Please contact your local municipality if you believe there are errors in the data.
Privacy Policy


Page 2 of 2City of Birmingham


6/14/2013https://is.bsasoftware.com/bsa.is/AssessingServices/ServiceAssessingDetails.aspx?dp=08-...
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Lansing 
3340 Ranger Road  
Lansing, MI 48906 


f: 877.884.6775 


t: 517.321.3331 


  
 
June 3, 2014 
 
District Clerk 
Michigan Department of Environmental Quality 
Southeastern Michigan District Office 
27700 Donald Court 
Warren, Michigan  48092 
 
RE: Baseline Environmental Assessment for the Commercial Property 


Located at 400 South Old Woodward Avenue, Birmingham, Michigan  
 Parcel ID: 08-19-36-205-042 


PM Environmental, Inc. Project No. 02-6554-1 
 
Dear District Clerk: 
 
Enclosed is a copy of the Baseline Environmental Assessment prepared for the above 
referenced subject property in accordance with Section 20126(1)(c) of Part 201, Environmental 
Remediation, of the Natural Resources and Environmental Protection Act (NREPA), P.A. 451 of 
1994 (Part 201), as amended. 
 
If you have any questions regarding the information in this report, please contact us at 
248-336-9988. 
 
Sincerely, 
PM ENVIRONMENTAL, INC. 


    
Jamie Antoniewicz, P.E.    Steven E. Price, CHMM 
Project Engineer     Principal and Vice President of Due Diligence 
 
Enclosure 
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June 3, 2014 
 
Mr. Joseph Jonna 
Jonna Facility Services 
640 North Old Woodward, Suite 100 
Birmingham, Michigan 48009 
 
RE: Baseline Environmental Assessment for the Commercial Property 


Located at 400 South Old Woodward Avenue, Birmingham, Michigan  
 Parcel ID: 08-19-36-205-042 


PM Environmental, Inc. Project No. 02-6554-1 
 
Dear Mr. Jonna: 
 
Enclosed is a copy of the above-referenced document prepared in accordance with Section 
20126(1)(c) of Part 201, Environmental Remediation, of the Natural Resources and 
Environmental Protection Act (NREPA), P.A. 451 of 1994 (Part 201), as amended.   
 
THIS BASELINE ENVIRONMENTAL ASSESSMENT WAS PERFORMED FOR THE 
EXCLUSIVE USE JONNA FACILITY SERVICES, 400 S. OLD WOODWARD, LLC, AND 
OAKLAND COUNTY, EACH OF WHOM MAY RELY ON THE REPORT’S CONTENTS. 
 
If you have any questions regarding the information in this report, please contact our office at 
248-336-9988. 
 
Sincerely, 
PM ENVIRONMENTAL, INC. 


    
Jamie Antoniewicz, P.E.    Steven E. Price, CHMM 
Project Engineer     Principal and Vice President of Due Diligence 
 
Enclosure 
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1.0 INTRODUCTION AND DISCUSSION 


PM Environmental, Inc. (PM) has completed a Baseline Environmental Assessment (BEA) for 
the commercial property (Parcel ID: 08-19-36-205-042) located at 400 South Old Woodward 
Avenue, Birmingham, Michigan 48009 (Figure 1).  The subject property consists of one 0.58 
acre parcel of land located west of South Old Woodward in Birmingham, Michigan.  The 
property is occupied by a 8,767 square foot retail and warehouse building. 
 
Original development of the subject property occurred prior to 1921 with four residential 
dwellings.  The former northern dwelling was converted into a vulcanizing operation between 
1921 and 1926, which operated at the property until the structure was demolished in 1930.  The 
eastern dwelling was redeveloped as a plumbing supply company between 1921 and 1926, 
which operated (and included several additions) until the early 1950s when the building was 
demolished.  The central dwelling was demolished in 1930, and the northern and central 
portions of the subject property were redeveloped with a gasoline filling station and automotive 
service garage in late 1930.  The former western dwelling was demolished between 1931 and 
1940, and the area was converted into a parking lot.  The northern and central portions of the 
property were occupied by Sternal’s Auto Supply/Service until 1957 and Standard Oil Company 
in at least 1945.  The southern warehouse portion of the current building was constructed 
between 1949 and 1952, and was historically utilized as offices for an Edsel automotive 
dealership until approximately 1957.  The building was redeveloped for retail use in 1958 and 
the northern portion of the building was expanded between 1963 and 1967 to include the 
current layout.  The property has been occupied by Green’s Art Supply since 1958.  


1.1 Owner/Operator Information 


400 S. Old Woodward, LLC, 640 North Old Woodward, Suite 100, Birmingham, Michigan 
48009, purchased the property on May 29, 2014. 


1.2 Intended Use of the Subject Property 


400 S. Old Woodward, LLC intends to develop the property for mixed retail and residential use. 


1.3 Summary of All Appropriate Inquiry Phase I Environmental Assessment 


PM performed a Phase I ESA Update for the subject property, dated February 7, 2014, in 
conformance with the scope and limitations of ASTM Practice E 1527-05 (i.e., the ‘ASTM 
Standard’).  A copy of the February 2014 Phase I ESA Update, including photographs of the 
subject property, is included in Appendix A. 
 
The following recognized environmental conditions (REC) were identified in PM’s February 7, 
2014, Phase I ESA Update: 


 


 The subject property was historically occupied by a gasoline service station from 1930 
until 1957.  Review of historical records documents releases from the UST system in 
1955 and no subsurface investigations have been conducted at the property.  Although 
the USTs were documented to have been removed from the property between 1955 and 
1957, the potential exists for additional releases to have occurred from the historical 
UST systems and/or fuel dispensers, and for contamination to be present.   
 







 The subject property historically operated an automotive service garage associated with 
the gasoline service station from 1930 until 1957.  Historical interior waste streams 
associated with the former service operations would have consisted of general 
hazardous substances and/or petroleum products.  This time period preceded major 
environmental regulations and current waste management and disposal procedures.  
The historical waste management practices associated with the former service 
operations are unknown and may be a source of subsurface contamination. 


 


 The former automotive service operations may have utilized in-ground hoists.  In-ground 
hoists have an underground reservoir for hydraulic fluids, which can contain PCBs.  The 
potential exists that a release occurred from the potential former hydraulic hoist system 
and/or underground reservoir(s). 


 


 Review of City of Birmingham Building Department permit records documented the 
installation of a gas burner at the subject property in 1945.  However, during the site 
reconnaissance PM observed a boiler system located in the basement of the subject 
building that may have been historically utilized to heat the building.  The fuel source (i.e. 
coal, wood, heating oil, etc.) for the former boiler system is unknown.  PM observed one 
potential vent pipe located at the northeast exterior corner of the building, and one 
potential vent pipe adjacent to the rear entrance the retail portion of the building along 
the western exterior wall.  The potential exists that the building was heated with fuel oil 
stored in a UST or AST.  The potential exists for an orphan UST to be present on the 
subject property and/or for a release of fuel oil to have occurred. 
 


The following adjoining and/or nearby REC has been identified: 
 


 The northwest adjoining property, currently identified as 394 South Old Woodward 
Avenue (historically 360 South Old Woodward Avenue), was occupied by a gasoline 
filling station and service garage from between 1926 and 1931 until approximately 1967, 
and was occupied by various automotive dealerships, which may have included service 
operations, from at least 1980 until 2008.  Based on the close proximity to the subject 
property, the potential exists that a release has occurred from the long term fuel 
dispensing and automotive service operations on this property and for contamination to 
have migrated onto the subject property. 


1.3.1 Phase I ESA Exceptions or Deletions 


There were no exceptions or deletions from the Federal All Appropriate Inquiry Rule under 40 
CFR 312, or the ASTM Standard during the completion of the February 7, 2014, Phase I ESA 
Update. And no special terms or conditions applied to the preparation of the Phase I ESA 


1.3.2 Phase I ESA Data Gaps 


PM did not identify any significant data gaps during the completion of the February 2014 Phase 
I ESA Update. 


1.4 Summary of Previous Site Investigations 


PM reviewed the following previous environmental reports for the subject property.  Relevant 
portions of the reports are included in the Phase I ESA Update included in Appendix A. 
 







PM completed a Phase I ESA for the subject property in July 2013 that reviewed a previous 
Phase I ESA completed for the subject property by Associated Environmental Services (AES), 
LLC, and dated November 14, 2005.  At the time of the Phase I ESA, the subject property was 
occupied by the current art supply store.  AES documented similar historical information as 
included in this Phase I ESA.  AES identified the following RECs associated with the subject 
property: The former presence of a gasoline service station/dealership, which operated gasoline 
USTs; the former presence of a cesspool or septic system that may have been utilized to 
dispose of hazardous waste; the potential for fuel oil use stored within an UST or AST at the 
subject property and the suspect vent pipes observed during the site visit; the presence of 
potential PCB containing fluorescent light fixtures within the subject building; and the north 
adjoining site, which historically operated a dealership and fuel dispensing station, and the 
potential for contamination to have migrated onto the subject property.   


1.5 Current Site Investigation  


Prior to the commencement of field activities, MISSDIG, a utility locating service, was contacted 
to locate utilities on or adjacent to the subject property.  Utilities were marked by the respective 
utility companies where they entered or were located adjacent to the subject property. 


1.5.1 Geophysical Survey 


On January 27, 2014, PM completed a ground penetrating radar (GPR) survey on the exterior 
portions of the subject property to investigate the presence of any potential orphan USTs.   
 
One anomaly consistent with an orphan UST was identified during the GPR survey.  The 
anomaly is located west of the subject building.  The anomaly is approximately 7.0 feet in 
length, 6.0 feet in width, and located approximately 2.9 feet below ground surface (bgs).  One 
shallow hand auger soil boring was advanced to 2.9 feet near the center of the anomaly.  
Refusal was encountered and a commercial metal detector (Schonstedt) was used to verify that 
the anomaly was metallic in nature.   
 
PM recommends further investigation of the anomaly to determine if it is an orphan UST.   If the 
anomaly is determined to be an orphan UST it is recommended the UST and any impacted soil 
be removed. 


1.5.2 Subsurface Investigation 


On January 28 and 29, 2014, PM completed a scope of work consisting of the advancement of 
15 soil borings (SB-1 through SB-15), installation of one temporary monitoring well (TMW-9), 
and the installation of five temporary soil gas sampling points (SG-1 through SG-5).  Soil and 
groundwater samples were analyzed for volatile organic compounds (VOCs), polynuclear 
aromatic compounds (PNAs), polychlorinated biphenyls (PCBs), and Metals (cadmium, 
chromium, lead), or some combination thereof.  Soil gas samples were analyzed for VOCs. 







Description of Soil Boring/Temporary Monitoring Well Locations 


Location 
and Total 


Depth 
(feet bgs) 


Sample 
Depth 


(feet bgs) 


TMW 
Screen 


Depth and 
DTW 


(feet bgs) 


Analysis Objectives Sample Selection (justification) 


SB-1 
(20.0) 


2.5-3.5 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
potential former 


UST use 


Soil: Samples collected from the 
gravelly sand/clay interface and 
approximate UST depth based 
on the lack of field evidence of 
contamination. 
GW: Not encountered. 


SB-2 
(20.0) 


1.0-2.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 


anomaly identified 
by GPR 


Soil: Sample collected from the 
interval with the highest PID 
reading (23.4 ppm) and a deeper 
sample for delineation. 
GW: Not encountered. 


SB-3 
(10.0) 


2.5-3.5 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Samples collected from the 
gravelly sand/clay interface and 
end of boring based on the lack 
of field evidence of 
contamination. 
GW: Not encountered. 


SB-4 
(10.0) 


2.0-3.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Samples collected from the 
gravelly sand/clay interface and 
from the interval with the highest 
PID reading (0.4 ppm). 
GW: Not encountered. 


SB-5 
(5.0) 


2.0-3.0 NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Sample collected from the 
sand/clay interface based on the 
lack of field evidence of 
contamination. 
GW: Not encountered. 


SB-6 
(4.0) 


3.0-4.0 NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Sample collected from the 
sand/clay interface based on the 
lack of field evidence of 
contamination. 
GW: Not encountered. 


SB-7* 
(5.0) 


1.5-2.5* NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Shallow sample collected 
based on the lack of field 
evidence of contamination. 
GW: Not encountered. 


SB-8 
(5.0) 


1.5-2.5 NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Shallow sample collected 
based on the lack of field 
evidence of contamination. 
GW: Not encountered. 


SB/TMW-9 
(12.0) 


1.5-2.5 
6.71-11.71 


(8.42) 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations 


Soil: Shallow sample collected 
based on the lack of field 
evidence of contamination. 
GW: Sampled. 


SB-10* 
(5.0) 


0.5-1.5* NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
former UST use 


Soil: Shallow sample collected 
based on the lack of field 
evidence of contamination. 
GW: Not encountered. 







Location 
and Total 


Depth 
(feet bgs) 


Sample 
Depth 


(feet bgs) 


TMW 
Screen 


Depth and 
DTW 


(feet bgs) 


Analysis Objectives Sample Selection (justification) 


SB-11 
(3.0) 


2.0-3.0 NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
former UST use 


Soil: End of boring sample 
collected based on the lack of 
field evidence of contamination. 
GW: Not encountered. 


SB-12 
(10.0) 


4.0-5.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
former UST use 


Soil: Samples collected from the 
clayey sand/clay interface and 
deeper for delineation based on 
the lack of field evidence of 
contamination. 
GW: Not encountered. 


SB-13 
(20.0) 


3.0-4.0 
and 


10.5-11.5 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
potential UST 


locations 


Soil: Samples collected from the 
clayey sand/clay interface and 
deeper for delineation based on 
the lack of field evidence of 
contamination. 
GW: Not encountered. 


SB-14 
(20.0) 


1.0-2.0 NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 
potential UST 


locations 


Soil: Sample collected from the 
interval with the highest PID 
reading (0.8 ppm). 
GW: Not encountered. 


SB-15 
(20.0) 


5.0-6.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
operations and 


potential for UST 
use/ vent pipe 


Soil: Samples collected from the 
clayey sand/clay interface and 
deeper for delineation based on 
the lack of field evidence of 
contamination. 
GW: Not encountered. 


bgs – below ground surface GW – Groundwater PID – Photoionization Detector 
ppm – parts per million  DTW – Depth to water 
*Measurement from basement depth 


Description of Sub-Slab Soil Gas Locations 


Location 
(Depth) 


Analysis Objectives 


SG-1 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to former automotive service and 


gasoline dispensing operations 


SG-2 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to former automotive service and 


gasoline dispensing operations 


SG-3 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to former automotive service and 


gasoline dispensing operations 


SG-4 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to former automotive service and 


gasoline dispensing operations 


SG-5 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to former automotive service and 


gasoline dispensing operations 


1.5.3 Investigation Techniques and Quality Control/Quality Assurance 


The soil borings were advanced to the desired depth using a model 6610DT Geoprobe® drill rig 
and/or a hand auger equipped with a stainless steel bucket.  Soil sampling was performed for 
soil classification, verification of subsurface geologic conditions, and for investigating the 







potential and/or extent of soil and groundwater contamination at the subject property.  Soil 
samples were generally collected on a continuous basis using a 5-foot long macro-core 
sampler.  
 
During drilling operations, the drilling equipment was cleaned to minimize the possibility of cross 
contamination.  These procedures included cleaning equipment with a phosphate free solution 
(i.e., Alconox®) and rinsing with distilled water after each sample collection.  Drilling and 
sampling equipment was also cleaned in this manner prior to initiating field activities. 
 
Soils collected from discrete sample intervals were screened using a PID to determine if VOCs 
were present.  Soil from specific depths was placed in plastic bags, sealed, and allowed to 
volatilize. The headspace within each bag was then monitored with the PID.  The PID is able to 
detect trace levels of organic compounds in the air space within the plastic bag.  The PID 
utilizes a 10.2 electron volts (eV) lamp.  Soil samples were collected from the soil borings based 
upon the highest PID reading, visual/olfactory evidence, a change in geology, surficial soil, 
and/or directly above saturated soil. 
 
During drilling operations, the drilling equipment was cleaned to minimize the possibility of cross 
contamination.  These procedures included cleaning equipment with a phosphate free solution 
and rinsing with tap, deionized, or distilled water after each sample collection.  Drilling and 
sampling equipment was cleaned in this manner or with a high-temperature pressure washer, 
prior to field activities.   
 
Soil samples for VOC analysis were preserved with methanol, in accordance with United States 
(USEPA) method 5035, and then placed in appropriately labeled containers with Teflon lined 
lids and/or sanitized glass jars, placed in an ice packed cooler, and transported under chain of 
custody procedures for laboratory analysis within applicable holding times.   
 
Temporary monitoring wells were installed in the soil borings to collect groundwater samples for 
chemical analysis.  New well assemblies were used for the temporary wells, consisting of a 5-
foot long, one-inch diameter, 0.010-inch slot, schedule 40, PVC screen and a 1-inch diameter 
PVC casing. After the screen for the well was set to the desired depth, natural sands were 
allowed to collapse around the well screen.  The wells were developed using either a new 
disposable 0.9-inch diameter bailer or peristaltic pump equipped with new, chemically inert, 3/8-
inch diameter polyethylene and silicon tubing.  Well development was performed by purging 
until clear, turbid free groundwater was observed coming from the well.  
 
Groundwater samples were placed in appropriately labeled containers, placed in an ice packed 
cooler, and transported under chain of custody procedures for laboratory analysis within 
applicable holding times. 
 
Upon completion of the investigation, the temporary well material was removed from the soil 
borings and the soil borings were abandoned by placing the soil cuttings back into the borehole, 
filling the void with bentonite chips, hydrating the chips, resurfacing and returning the area to its 
pre-drilling condition. 
 
The following QA/QC samples were collected: 
 


 A-1: Trip blank – soil (methanol) 


 A-2: Trip blank – groundwater (HCl) 







 A-3: Co-located groundwater (TMW-9) 


 A-4: Co-located soil (SB-2 (1-2')) 


 A-5: Co-located soil (SB-14) 


 A-6: Equipment blank (macro-core tube) 


 A-7: Equipment blank (hand auger) 


 A-8: Field Blank 
 
No contamination was identified above the laboratory MDLs in the sample blanks.  The co-
located samples were consistent with the companion samples. 
 
The sub-slab soil gas sampling was completed in accordance with the guidelines established in 
the May 2013 MDEQ Guidance Document for the Vapor Intrusion Pathway.   
 
Soil gas sampling vapor pins with silicone sleeves were installed in an approximately 5/8 inch 
diameter hole advanced through the building slab with a drill.  The area was cleaned of dust and 
debris prior to installation. 
 
Prior to the collection each soil gas sample the sampling apparatus was determined to be leak 
free utilizing an isolation chamber which encompassed tubing and associated connections as 
well as the sampling point.  The chamber was charged with helium prior to purging the sampling 
point of a maximum of three volumes.  A helium detector was then applied to the sampling line 
to ensure no leaks had occurred.  The sample was collected using vacuum bottle methods, for 
laboratory analysis of VOCs.  The vacuum bottles were regulated with a flow rate of 200 
ml/minute, which was pre-set at the laboratory.  


1.6 Geology and Hydrogeology 


The soil profile generally consists of gravelly sand, clayey sand, or sand to a depth of 2.0 to 5.0 
feet bgs, underlain by stiff clay to a depth of 20.0 feet bgs.  Groundwater was encountered in 
one of the 15 soil borings where sand was encountered to a depth of 12.0 feet bgs. 
 
The soil boring logs are included in Appendix B, which consist of site specific geology, sample 
depths, and temporary monitoring well details. 


2.0 LOCATION OF CONTAMINATED MEDIA ON THE SUBJECT PROPERTY 


The analytical results for the samples were compared with the MDEQ Generic Cleanup Criteria 
(GCC) and Screening Levels as presented in Attachment 1 to MDEQ Operational Memorandum 
Number 1 “Part 201 Cleanup Criteria and Part 213 Risk-Based Screening Levels,” December 
2013 in accordance with Section 20120a(1) using the Residential and Nonresidential cleanup 
criteria.  Soil gas analytical results were compared to vapor intrusion screening levels (VISLs) 
as presented in the May 2013 MDEQ Guidance Document for the Vapor Intrusion Pathway. 







Summary of Soil and Groundwater Exceedances 


Location 
and Total 


Depth 
(feet bgs) 


Sample 
Depth 


(feet bgs) 


TMW Screen 
Depth and 


DTW 
(feet bgs) 


Analysis Objectives 


Exceedance 
of MDEQ Part 201 GCC 


Soil GW 


SB-1 
(20.0) 


2.5-3.5 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations 


NONE NA 


SB-2 
(20.0) 


1.0-2.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations and 


anomaly identified by 
GPR 


NONE NA 


SB-3 
(10.0) 


2.5-3.5 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations 


NONE NA 


SB-4 
(10.0) 


2.0-3.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations 


NONE NA 


SB-5 
(5.0) 


2.0-3.0 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations 


NONE NA 


SB-6 
(4.0) 


3.0-4.0 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations 


DWP: PCE NA 


SB-7 
(5.0) 


1.5-2.5 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations 


NONE NA 


SB-8 
(5.0) 


1.5-2.5 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations 


NONE NA 


SB/TMW-9 
(12.0) 


1.5-2.5 
6.71-11.71 


(8.42) 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations 


NONE NONE 


SB-10 
(5.0) 


0.5-1.5 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations and former 


UST use 
DC(R): Lead NA 


SB-11 
(3.0) 


2.0-3.0 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations and former 


UST use 
NONE NA 


SB-12 
(10.0) 


4.0-5.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations and former 


UST use 
NONE NA 


SB-13 
(20.0) 


3.0-4.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations and 


potential for UST use 


DWP: PCE 
DC(R): Lead NA 


10.5-11.5 NONE 


SB-14 
(20.0) 


1.0-2.0 NA 
VOCs, 


PNAs, PCBs, 
Metals 


Assess former 
operations and 


potential for UST use 


DWP/GSIP: 
PCE 


NA 


SB-15 
(20.0) 


5.0-6.0 
and 


8.0-9.0 
NA 


VOCs, 
PNAs, PCBs, 


Metals 


Assess former 
operations and 


potential for UST use 
NONE NA 


DWP: drinking water protection    R: residential 
GSIP: groundwater surface water interface protection  PCE: tetrachloroethylene 
DC: direct contact 







Soil analytical results identified concentrations of PCE above the Part 201 DWP and/or GSIP 
GCC in SB-6, SB-13 (3-4'), and SB-14.  No other VOCs were identified above the laboratory 
MDLs. 
 
Concentrations of cadmium, chromium, and/or lead were identified in each of the soil samples 
collected.  The identified concentrations were below the statewide default background levels 
(SDBLs) or below the most restrictive Part 201 GCC with the exception of lead concentrations in 
SB-10 and SB-13 (3-4'), which exceeded the Part 201 Residential DC GCC. 
 
No PNAs or PCBs were identified above the laboratory MDLs in soil samples where analyzed. 
 
Groundwater analytical results did not identified any VOCs, PNAs, cadmium, or lead above the 
laboratory MDLs.  A concentration of chromium was identified that was below the most 
restrictive Part 201 GCC. 


Summary of Soil Gas Exceedances 


Location 
(Depth) 


Analysis Objectives 
Compounds Exceeding 
MDEQ Sub-Slab VISLs 


SG-1 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to 
former automotive service and gasoline 


dispensing operations 
NONE 


SG-2 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to 
former automotive service and gasoline 


dispensing operations 
NONE 


SG-3 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to 
former automotive service and gasoline 


dispensing operations 
NONE 


SG-4 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to 
former automotive service and gasoline 


dispensing operations 
NONE 


SG-5 
(sub-slab) 


VOCs 
Assess potential vapor intrusion related to 
former automotive service and gasoline 


dispensing operations 
NONE 


 
Soil gas analytical results identified various VOCs in each of the samples collected.  All of the 
identified concentrations were 10 times or more below the most restrictive VISLs. 


2.1 Subject Property Facility Status 


A location where a hazardous substance is present in excess of the concentrations, which 
satisfy the requirements of subsection 20120a(1)(a) or (17), is a facility pursuant to Part 201.  
Section 20120a(1)(a) requirements are the Cleanup Criteria for unrestricted residential usage. 
 
Contaminant concentrations identified on the subject property in soil indicate exceedances to 
the Part 201 Residential and Nonresidential DWP, GSIP, and Residential DC cleanup criteria.  
Therefore, the subject property is a facility under Part 201 of P.A. 451, as amended, and the 
rules promulgated thereunder. 







3.0 PROPERTY INFORMATION 


3.1 Legal Description of Subject Property 


A copy of the legal description is included in Appendix E as part of the assessing information.   


3.2 Map of Subject Property 


Refer to Figure 1, Property Location Map; and Figure 2, Generalized Diagram of the Subject 
Property and Surrounding Area which depicts the property/parcel boundaries. 


3.3 Subject Location and Analytical Summary Maps 


Figures 3 through 5 provide scaled maps of the subject property with site structures and soil 
boring sampling locations with analytical results. 


3.4 Subject Property Location Map 


Figures 1 and 2 provide scaled area maps depicting the subject property location in relation to 
the surrounding area. 


3.5 Subject Property Address 


As indicated in Section 1.0, the subject property (Parcel ID: 08-19-36-205-042) is located at 400 
South Old Woodward Avenue, Birmingham, Michigan 48009 (Figure 1). 


3.6 Subject Spatial Data 


As depicted in Figure 1, the subject property is located in township two North (T. 2N), range 10 
East (R. 10E), Section 36, northeast quarter, northwest quarter-quarter, Birmingham, Oakland 
County, Michigan. 
 
According to the MDEQ Groundwater Mapping Project Website, the center of the subject 
property is located at latitude 42.5438 and a longitude of -83.2121. 


4.0 FACILITY STATUS OF SUBJECT PROPERTY 


As indicated in Section 2.1, based upon documented exceedances of the Part 201 Residential 
and Nonresidential DWP, GSIP, and Residential DC cleanup criteria in soil samples collected 
from the subject property, the subject property is a facility as defined under Part 201 of P.A. 
451, as amended, and the rules promulgated thereunder.   


4.1 Summary Data Tables 


The analytical results were compared with the MDEQ GCC and Screening Levels as presented 
in Attachment 1 to MDEQ Operational Memorandum Number 1 “Part 201 Cleanup Criteria and 
Part 213 Risk-Based Screening Levels,” December 2013 in accordance with Section 20120a(1) 
using the Residential and Nonresidential cleanup criteria.   
 
The soil analytical results for compounds exceeding Part 201 GCC as compared to current GCC 
are summarized in Tables 1 through 3.  A summary of Part 201 exceedances in included in 
Section 2.0. 







4.2 Laboratory Reports and Chain of Custody Documentation 


Samples collected were submitted for chemical analysis under chain of custody procedures and 
within applicable holding times.  Refer to the laboratory analytical in Appendix D for the 
associated chain of custody documentation. 


5.0 IDENTIFICATION OF BEA AUTHOR 


This BEA was conducted on June 3, 2014, by Mr. Jamie Antoniewicz, P.E., Project Engineer, 
and reviewed by Mr. Steven E. Price, CHMM, Principal and Vice President of Due Diligence, 
PM Environmental, Inc., which is prior to or within 45 days of purchase.  Qualification 
statements are provided as Appendix E.  
 
We declare that, to the best of our professional knowledge and belief, we meet the definition of 
Environmental Professional as defined in §312.10 of 40 CFR 312 and we have the specific 
qualifications based on education, training, and experience to assess a property of the nature, 
history, and setting of the subject property.  We have developed and performed the all 
appropriate inquires in conformance with the standards and practices set forth in 40 CFR Part 
312. 


    
Jamie Antoniewicz, P.E.    Steven E. Price, CHMM 
Project Engineer     Principal and Vice President of Due Diligence 


6.0 AAI REPORT OR ASTM PHASE I ESA 


As indicated in Section 1.3, PM performed a Phase I ESA of the subject property, dated 
February 7, 2014, in conformance with the scope and limitations of ASTM Practice E 1527-05 of 
the subject property (Parcel ID: 08-19-36-205-042) located at 400 South Old Woodward 
Avenue, Birmingham, Michigan 48009.  The scope of the Phase I ESA included consideration of 
hazardous substances as defined in Section 20101(1)(y) of P.A 451 of 1994, as amended, and 
constituted the performance of an All Appropriate Inquiry in conformance with the standards and 
practices set forth in 40 CFR Part 312. 
 
A copy of the February 7, 2014, Phase I ESA is included in Appendix A. 


7.0 REFERENCES 


 MDEQ Operational Memorandum No. 1 “Part 201 Cleanup Criteria and Part 213 Risk-based 
Screening Levels,” Revised December 2013 and in accordance with Section 20120a(1); 


 MDEQ Operational Memorandum No. 4 “Site Characterization and Remediation Verification 
– Attachment 10, Peer Review Draft Groundwater Not in an Aquifer,” February 2007; 


 MDEQ Operational Memorandum No. 2 “Sampling and Analysis,” October 22, 2004, 
Revised July 5, 2007; 


 Baseline Environmental Submittal Form (EQP 4025), June 2013. 


 Phase I ESA, 11/14/2005, AES; 


 Phase I ESA, 07/11/2013, PM; 


 Phase I ESA Update, 02/07/2014, PM. 
 







TABLE 1


SUMMARY OF SOIL ANALYTICAL RESULTS


VOCs, PNAs, PCBs, AND METALS


400 SOUTH OLD WOODWARD AVENUE, BIRMINGHAM, MICHIGAN


PM PROJECT #02-6554-1


T
e


tr
a


c
h


lo
ro


e
th


y
le


n
e


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


  
  


 


O
th


e
r 


V
O


C
s


P
N


A
s


P
C


B
s


C
a


d
m


iu
m


C
h


ro
m


iu
m


L
e


a
d


127184 Various Various 1336363 7440439 16065831 7439921


Sample Date Sample Depth (bgs) PNAs PCBs


01/29/2014 2.5-3.5' <70 ND ND <330 390 10,700 69,000


01/29/2014 8-9' <80 ND ND <330 <200 12,500 7,290


<70 ND ND <330 <200 13,300 26,300


<60 ND ND <330 <200 9,980 21,000


01/29/2014 8-9' <60 ND ND <330 <200 7,440 6,480


01/29/2014 2.5-3.5' <70 ND ND <330 250 11,000 9,140


01/29/2014 8-9' <70 ND ND <330 <200 13,800 7,130


01/29/2014 2-3' <70 ND ND <330 340 14,600 11,900


01/29/2014 8-9' <70 ND ND <330 <200 7,590 6,490


01/29/2014 2-3' <70 ND ND <330 <200 16,000 9,060


01/29/2014 3-4' 520 ND ND <330 400 4,020 385,000


01/29/2014 1.5-2.5' <70 ND ND <330 <200 10,600 6,530


01/28/2014 1.5-2.5' <70 ND ND <330 350 5,230 143,000


01/28/2014 1.5-2.5' <70 ND ND <330 <200 3,950 114,000


01/29/2014 0.5-1.5' <70 ND ND <330 760 4,110 442,000


01/28/2014 2-3' <60 ND ND <330 <200 7,640 14,600


01/28/2014 4-5' <70 ND ND <330 <200 11,200 9,570


01/28/2014 8-9' <60 ND ND <330 <200 8,680 7,980


01/29/2014 3-4' 140 ND ND <330 2,750 11,300 431,000


01/29/2014 10.5-11.5' <80 ND ND <330 <200 12,000 6,960


1,580 ND ND <330 470 11,300 43,000


1,530 ND ND <330 490 11,800 48,200


01/29/2014 5-6' <70 ND ND <330 <200 5,800 22,400


01/29/2014 8-9' <60 ND ND <330 <200 8,320 6,150


NA NA NA NA 1,200 18,000 21,000


100 Various Various NLL 6,000 30,000 700,000


1,200 {X} Various Various NLL 7,500 {G,X} 6.6E+9 {G,X} 7.9E+6 {G,X}


88,000 {C} Various Various NLL 2.3E+08 1.4E+08 ID


11,000 Various Various 3.0E+06 NLV NLV NLV


170,000 Various Various 240,000 NLV NLV NLV


480,000 Various Various 7.9E+06 NLV NLV NLV


1.1E+06 Various Various 7.9E+06 NLV NLV NLV


2.7E+09 Various Various 5.2E+06 1.70E+06 260,000 1.00E+08


88,000 {C} Various Various {T} 550,000 2.50E+06 400,000


100 Various Various NLL 6,000 30,000 700,000


21,000 Various Various 1.6E+07 NLV NLV NLV


210,000 Various Various 810,000 NLV NLV NLV


490,000 Various Various 2.8E+07 NLV NLV NLV


1.1E+06 Various Various 2.8E+07 NLV NLV NLV


1.2E+09 Various Various 6.5E+06 2.2E+06 240,000 4.40E+07


88,000 {C} Various Various {T} 2.1E+06 9.2E+06 9.0E+5 (DD)


88,000 Various Various NA NA NA NA


  Applicable Criterion/RBSL Exceeded {G}  Metal GSI Criteria for Surface Water Protected for Drinking Water Use based on 


BOLD   Value Exceeds Applicable Criterion/RBSL         400 mg/L CaCO3 Hardness: Station ID 630003, Rouge River, near Troy, MI.


bgs   Below Grade Surface (feet)


ND   Not detected at levels above the laboratory Method Detection Limit (MDL)


NL   Not Listed


NA   Not Applicable


NL   Not Listed


NLL   Not Likely to Leach


NLV   Not Likely to Volatilize


ID   Insufficient Data


SB-3


Chemical Abstract Service Number (CAS#)


VOCs


Drinking Water Protection (Res DWP)


Groundwater Contact Protection (GCP)


VOLATILE ORGANIC COMPOUNDS (VOCs), POLYNUCLEAR 


AROMATIC COMPOUNDS (PNAs), POLYCHLORINATED BIPHENYLS 


(PCBs), AND METALS


(µg/Kg)


Sample ID


SB-1


SB-1


SB-2


SB-2


Statewide Default Background Levels


Groundwater Surface Water Interface Protection (GSIP)


Drinking Water Protection (Nonres DWP)


Ambient Air Particulate Soil Inhalation (Nonres PSI)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


Ambient Air Particulate Soil Inhalation (Res PSI)


Direct Contact (Res DC)


Soil Volatilization to Indoor Air Inhalation (Res SVII)


Ambient Air Infinite Source Volatile Soil Inhalation (Res VSI)


Direct Contact (Nonres DC)


Soil Saturation Concentration Screening Levels (Csat)


Soil Volatilization to Indoor Air Inhalation (Nonres SVII)


Ambient Air Infinite Source Volatile Soil Inhalation (Nonres VSI)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


SB-6


SB-7


SB-8


SB-9


SB-3


SB-4


SB-4


SB-5


Residential (µg/Kg)


Screening Levels (µg/Kg)


Nonresidential (µg/Kg)


A-4


A-5


SB-15


SB-15


SB-12


SB-13


SB-13


01/29/2014


01/29/2014 1-2'


1-2'


Metals


Operational Memorandum No. 1: Part 201 Cleanup Criteria and Part 213 Risk-based Screening Levels (RBSLs), 


Attachment 1: Soil Tables 2 and 3 Residential and Nonresidential Part 201 Generic Cleanup Criteria and Screening Levels; Part 213 Tier 1 RBSLs, December 


2013


SB-14


SB-10


SB-11


SB-12







TABLE 2


SUMMARY OF GROUNDWATER ANALYTICAL RESULTS


VOCs, PNAs, AND METALS


400 SOUTH OLD WOODWARD AVENUE, BIRMINGHAM, MICHIGAN


PM PROJECT #02-6554-1
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Various Various 7440439 16065831 7439921


Sample ID Sample Date
Screen Depth


(bgs)


Depth to Groundwater 


(bgs)
VOCs PNAs


TMW-9 ND ND <0.5 6 <3


A-3 ND ND <0.5 7 <3


Various Various 5.0 {A} 100 {A} 4.0 {L}


Various Various 5.0 {A} 100 {A} 4.0 {L}


Various Various 6.2 {G,X} 11 45 {G,X}


Various Various {G} {G} {G}


Various Various NLV NLV NLV


Various Various NLV NLV NLV


Various Various 1.90E+05 4.60E+05 ID


Various Various NA NA NA


Various Various ID ID ID


Various Various ID ID ID


Applicable Criteria/RBSL Exceeded {G}  Metal GSI Criteria for Surface Water Protected for Drinking Water Use based on 


BOLD Value Exceeds Applicable Criteria         400 mg/L CaCO3 Hardness: Station ID 630003, Rouge River, near Troy, MI.


bgs Below Ground Surface (feet)


ND Not detected at levels above the laboratory Method Detection Limit (MDL) or Minimum Quantitative Level (MQL)


1
  Rule 323.1057 of Part 4 Water Quality Standards


2
  Tier 1 GVII Criteria based on 3 meter (or greater) groundwater depth


NA   Not Applicable


NL   Not Listed


NLL   Not Likely to Leach


NLV   Not Likely to Volatilize


ID   Insufficient Data


VOLATILE ORGANIC COMPOUNDS (VOCs), POLYNUCLEAR AROMATIC COMPOUNDS 


(PNAs), AND METALS


(µg/L)


Chemical Abstract Service Number (CAS#)


Residential Drinking Water (Res DW)


Acute Inhalation Screening Level


Nonresidential Groundwater Volatilization to Indoor Air Inhalation (Nonres GVII) ²


Groundwater Contact (GC) 


Nonresidential Drinking Water (Nonres DW)


Groundwater Surface Water Interface (GSI) 


GSI Final Acute Values (FAV) 
1


Residential Groundwater Volatilization to Indoor Air Inhalation (Res GVII) ²


Metals


6.71-11.71' 8.42'01/28/2014


Screening Levels (µg/L)


Operational Memorandum No. 1: Part 201 Cleanup Criteria and Part 213 Risk-based Screening Levels (RBSLs), 


Attachment 1: Groundwater Tables 2 and 3 Residential and Nonresidential Part 201 Generic Cleanup Criteria and Screening Levels; Part 213 Tier 1 


RBSLs, December 2013


Residential/Nonresidential (µg/L)


Water Solubility


Flammability and Explosivity Screening Level







TABLE 3


SUMMARY OF SOIL GAS ANALYTICAL RESULTS


VOLATILE ORGANIC COMPOUNDS


400 SOUTH OLD WOODWARD AVENUE, BIRMINGHAM, MICHIGAN


PM PROJECT #02-6554-1
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67641 71432 75150 74873 110827 75718 95501 64175 100414 141786 622968 76131 142825 110543 67630 75092 78933 108101 2E+06 91203 95636 108678 540841 75650 127184 109999 108883 79016 75694 1330207 Various


Sample Date
Sample Depth


(feet bgs)


1/28/2014 Sub-slab 35.9
ND 


(0.27)


ND 


(0.21)
0.99 J


ND 


(0.79)


ND 


(0.31)


ND 


(0.60)
40.5


ND 


(0.35)


ND 


(0.83)


ND 


(0.29)
45


ND 


(0.32)
16 11 83.7


ND 


(0.68)


ND 


(0.49)


ND 


(0.25)


ND 


(0.79)


ND 


(0.32)


ND 


(0.29)


ND 


(0.39)


ND 


(0.55)


ND 


(0.81)


ND 


(0.53)


ND 


(0.31)


ND 


(0.42)
2.1 J ND (0.33) ND


1/28/2014 Sub-slab 261 7.3 6.2 1.5 J 5.5 2.7 J 7.2 136 6.1
ND 


(0.83)


ND 


(0.29)
67 11 50.4 147 70.9 6.2 2.1 J 1.9 J


ND 


(0.79)
4.0


ND 


(0.29)
2.0 J 7.0 7.5 2.6 85.2


ND 


(0.42)
3.8 J 26 ND


1/28/2014 Sub-slab 261 7.3 6.2 1.5 J 5.5 2.7 J 7.2 136 6.1
ND 


(0.83)


ND 


(0.29)
67 11 50.4 147 70.9 6.2 2.1 J 1.9 J


ND 


(0.79)
4.0


ND 


(0.29)
2.0 J 7.0 7.5 2.6 85.2


ND 


(0.42)
3.8 J 26 ND


1/28/2014 Sub-slab 387 7.3 3.4 0.39 J 1.9 J 2.9 J 11 239 13 9.0 4.5 21 21 30 248 33 13 9.0 4.0 3.1 J 17 4.4 2.1 J 14 4.8 6.2 179 1.8 2.6 J 57.3 ND


1/28/2014 Sub-slab 401 9.9 1.7 J
ND 


(0.27)
2.4 J 3.2 J 8.4 220 10 9.7 3.4 J 31 12 28 206 46.6 6.5 4.5 2.8 J


ND 


(0.79)
12 3.1 J 2.1 J 11 7.5 3.8 259


ND 


(0.42)
2.7 J 52.1 ND


210,000 110 24,000 1,400 210,000 1.7E+06 10,000 NL 2,900 110,000 NL 680,000 120,000 24,000 NL 1,900 170,000 100,000 100,000 75 7,600 7,600 120,000 NL 1,200 630 170,000 70 2.0E+06 3,500 Various


2.1E+06 1,100 240,000 14,000 2.1E+06 1.7E+07 100,000 NL 29,000 1.1E+06 NL 6.8E+06 1.2E+06 240,000 NL 19,000 1.7E+06 1.0E+06 1.0E+06 750 76,000 76,000 1.2E+06 NL 12,000 6,300 1.7E+06 700 2.0E+07 35,000 Various


3.4E+06 2,200 410,000 29,000 3.5E+06 2.9E+07 180,000 NL 59,000 1.9E+06 NL 1.1E+07 2.0E+06 410,000 NL 39,000 2.9E+06 1.8E+06 1.8E+06 1,500 130,000 130,000 2.0E+06 NL 23,000 11,000 2.9E+06 1,200 3.3E+07 58,000 Various


3.4E+07 22,000 4.1E+06 290,000 3.5E+07 2.9E+08 1,800,000 NL 590,000 1.9E+07 NL 1.1E+08 2.0E+07 4.1E+06 NL 390,000 2.9E+07 1.8E+07 1.8E+07 15,000 1,300,000 1,300,000 2.0E+07 NL 230,000 110,000 2.9E+07 12,000 3.3E+08 580,000 Various


  Screening Level Exceeded


BOLD   Value Exceeds Applicable Screening Level


ND   Not Detected At or Above Laboratory Reporting Limits 


NA   Not Available/Not Applicable


bgs   Below Ground Surface


NL   Not Listed


ID   Insufficient Data


(μg/m
3
)   micrograms per cubic meter


J   Estimated Value


VOLATILE ORGANIC COMPOUNDS


(μg/m
3
)


Chemical Abstract Service Number (CAS#)


Sample ID VOCs


SG-1


SG-2


Vapor Intrusion Deep Soil Gas Screening Level


Nonresidential (μg/m
3
)


Vapor Intrusion Shallow Soil Gas Screening Level (<1.5 meters bgs)


Vapor Intrusion Deep Soil Gas Screening Level


SG-3


SG-4


SG-5


MDEQ May 2013 - Guidance Document For The Vapor Intrusion Pathway Residential and Nonresidential Screening Values for the Vapor Intrusion Pathway  (SVVI)


Residential (μg/m
3
)


Vapor Intrusion Shallow Soil Gas Screening Level (<1.5 meters bgs)
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Ann St


Daines St


E Brown St


E Frank St


Purdy St


Hazel St


D iscla im er:  T he  in fo rm ation  p rov ided  herew ith  has been  com p iled  from  recorded  deeds,
pla ts, tax  m aps , su rveys and  o ther pub lic records .  It is  not a  lega lly recorded  m ap o r
su rvey and  is no t in tended  to  be  used  as one .  U sers shou ld  consu lt the  in form ation
sources m entioned  above  w hen  questions a r ise .


Oakland County One Stop Shop   2100 Pontiac Lake Road  Bldg. 41 West   Waterford, MI 48328    Phone: 248-858-0720  Web: http://www.oakgov.com/oss


D ate  C rea ted: 6 /11 /2013


N
1 inch  =  100  fee t


L. Brooks Patterson
Oakland County Executive
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Item/Activity Total Estimated Cost


Phase I ESA & Phase I ESA Update  $                                                                                              3,300 


Phase II ESA/BEA/Documentation of Due Care  $                                                                                           10,160 


Baseline Environmental Assessments Sub-Total  $                                                                                           13,460 


Characterization and Delineation of Contaminated Soils (sampling, analysis,
and reporting)


 $                                                                                           17,175 


Characterization of soil in areas NOT assessed


Sampling (up to 40 samples)  $                                                                                           10,200 


Reporting  $                                                                                              5,000 


Due Care Activities Sub-Total  $                                                                                           32,375 


Additional Response Activities


Orphan Underground Storage Tank Removal  $                                                                                              4,500 


Removal and Disposal of Liquid/Product if Identifed in UST  $                                                                                              2,500 


Dewatering of Tank Basin


Removal and Transport  $                                                                                              4,500 


Disposal  $                                                                                              4,000 


Tank Removal Oversight, Sampling, Reporting  $                                                                                              4,500 


Sheeting and Shoring ssociated with UST Removal  $                                                                                           15,000 


Transportion and disoposal for approximately 2000 cubic yards (2880 tons) 
of contaminated soil


Transportation (approximately $20/ton)  $                                                                                           57,600 


Disposal to a Type II Landfill (approximately $25/ton)  $                                                                                           72,000 


Soil removal oversight, sampling, and reporting  $                                                                                           10,400 


Additional Response Activities Sub-Total  $                                                                                         175,000 


Asbestos 


Pre-Demo Asbestos Survey/Reporting  $                                                                                              2,350 


Asbestos Abatement  $                                                                                           12,390 


Asbestos Oversight  $                                                                                              3,750 


Asbestos Sub-Total  $                                                                                           18,490 


Backfill Directly Associated with Building Demolition Activities  $                                                                                              2,000 


Backfill Directly Associated with Site Demolition Activities  $                                                                                              2,000 


Demolition Sub-Total  $                                                                                              4,000 


Brownfield Plan  $                                                                                              5,200 


Brownfield Plan Sub-Total  $                                                                                              5,200 


Project Sub Totals  $                                                                                         248,525 


15% Contingency  $                                                                                           37,279 


3% Interest  $                                                                                           30,748 


Total Cost of Developer Eligible Activities to be funded through TIF  $                                                                                         316,552 


Capture for the LSRRF  $                                                                                         232,281 


Total Cost of Eligible Activities to be Funded through TIF  $                                                                                         548,833 


Preparation of Brownfield Plan


Demolition


Due Care Activities


Baseline Environmental Assessments


Table 1: 400 South Old Woodward, Birmingham - Eligible Activities Cost Estimates







TABLE 1 ELIGIBLE BROWNFIELD COST SUMMARY 


 


This document provides a detailed description of the redevelopment activities proposed for 


inclusion in the Brownfield Plan for the property located at 400 South Old Woodward Avenue in 


Birmingham, Oakland County, Michigan. 


 


Baseline Environmental Assessments 


 


Environmental Due Diligence associated with the purchase of the property and documentation 


of the property as a “facility” under Part 201 of P.A. 451, as amended, and the rules 


promulgated thereunder.  Includes the completion of a Phase I Environmental Site Assessment 


(ESA), Phase I ESA Update, Phase II ESA (summarized within the BEA and DDCC) including a 


Geophysical Survey Investigation), Baseline Environmental Assessment (BEA), and 


Documentation of Due Care Compliance (DDCC). 


 


Due Care Activities 


 


Due Care Activities are associated with the characterization and delineation of contaminated 


soils on the property from historical operations.  This includes soil boring installation, sampling, 


laboratory analysis, and reporting. 


 


This plan also accounts for up to 40 samples for the characterization and reporting of soil in 


areas not assessed to verify the absence of impact prior to offsite removal/disposal.  This 


assumes that of the 2,000 cubic yards (2,880 tons) of soil that will be removed from the site, up 


to 1,200 cubic yards are uncontaminated.  Per the Relocation of Contaminated Soil (324.2012c) 


and following the Biased Sampling Strategy (August 2002), it is estimated that four 300 cubic 


yards of soil will be stockpiled prior to offsite transportation/disposal, which will require 8-10 


samples per stock pile.  All samples will be analyzed for VOCs, PNAs, PCBs, cadmium, 


chromium, and lead. 


 


Additional Response Activities 


 


Additional response activities included in this brownfield plan are based on contingencies 


associated with an orphan underground storage tank (UST), identified during the Ground 


Penetrating Radar (GPR) survey completed during the Phase II ESA/BEA, and the costs 


associated with the removal of contaminated soils. 


 


This plan accounts for the removal of the orphan UST, additional costs associated with the 


removal of liquid/product encountered within the orphan UST, dewatering of the tank basin, 


sheeting and shoring, verification of soil remediation (VSR) sampling, oversight, and reporting.  


Based on previous work and current knowledge, this assumes the removal of a 1,500-gallon 


fuel oil UST that is full of non-hazardous liquid, and removal of up to 500-gallons of impacted 


water from the UST basin. 


 


Based on existing topography and the preliminary grading plan, it is estimated that up to 2,000 


cubic yards (2,880 tons) of soil (including impacted soil from the orphan UT basin) will require 


transportation and proper disposal from the site in association with development activities.  This 







plan accounts for up to 2,000 cubic yards of contaminated soil to be transported and disposed 


of at a Type II Landfill as well as oversight, sampling, laboratory analysis, and reporting costs. 


The actual amount will be determined following proper characterization and delineation. 


 


Asbestos 


 


An ACM survey has been completed for the existing building and abatement and oversight 


activity costs have been estimated accordingly. 


 


Demolition 


 


This plan accounts only for the backfill associated with demolition activities.  Appropriate bid 


solicitation documents will be prepared and responses will be reviewed and evaluated for cost, 


responsiveness, and compliance.   


 


Brownfield Plan 


 


This brownfield plan to be completed is considered an eligible activity. 







Tax Increment Financing Estimates


Table 2


2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025


YR1 YR2 YR3 YR4 YR5 YR6 YR7 YR8 YR9 YR10 YR11


Base Taxable Value 544,000$       544,000$       544,000$       544,000$       544,000$       544,000$       544,000$        544,000$      544,000$        544,000$       544,000$      544,000$       


Estimated New Taxable Value (estimated increase of 1%/year) 2,500,000$    2,525,000$    2,550,250$    2,575,753$    2,601,510$    2,627,525$     2,653,800$   2,680,338$     2,707,142$    2,734,213$   2,761,555$    


Incremental Difference (New Tax Value minus Existing Tax Value) 1,956,000$    1,981,000$    2,006,250$    2,031,753$    2,057,510$    2,083,525$     2,109,800$   2,136,338$     2,163,142$    2,190,213$   2,217,555$    


Local Taxes - Millage


County Operating 4.1900 8,196$           8,300$           8,406$           8,513$           8,621$           8,730$            8,840$          8,951$            9,064$           9,177$          9,292$           96,090$                 


OIS Allocated 0.2003 392$              397$              402$              407$              412$              417$               423$             428$               433$              439$             444$              4,593$                   


OIS Voted 3.1687 6,198$           6,277$           6,357$           6,438$           6,520$           6,602$            6,685$          6,769$            6,854$           6,940$          7,027$           72,668$                 


OCC Voted 1.5844 3,099$           3,139$           3,179$           3,219$           3,260$           3,301$            3,343$          3,385$            3,427$           3,470$          3,513$           36,335$                 


City Operating 11.6883 22,862$         23,155$         23,450$         23,748$         24,049$         24,353$          24,660$        24,970$          25,283$         25,600$        25,919$         268,049$               


Refuse 0.9585 1,875$           1,899$           1,923$           1,947$           1,972$           1,997$            2,022$          2,048$            2,073$           2,099$          2,126$           21,981$                 


Library 1.1000 2,152$           2,179$           2,207$           2,235$           2,263$           2,292$            2,321$          2,350$            2,379$           2,409$          2,439$           25,226$                 


County Pk & Rec 0.2415 472$              478$              485$              491$              497$              503$               510$             516$               522$              529$             536$              5,538$                   


HCMA 0.2146 420$              425$              431$              436$              442$              447$               453$             458$               464$              470$             476$              4,921$                   


OCPTA 0.5900 1,154$           1,169$           1,184$           1,199$           1,214$           1,229$            1,245$          1,260$            1,276$           1,292$          1,308$           13,531$                 


Total Local Taxes (capturable) 23.9363 46,819$         47,418$         48,022$         48,633$         49,249$         49,872$          50,501$        51,136$          51,778$         52,426$        53,080$         548,933$               


School Taxes (Not Captured)


School Operating 18.0000 35,208$         35,658$         36,113$         36,572$         37,035$         37,503$          37,976$        38,454$          38,937$         39,424$        39,916$         412,796$               


SET 6.0000 11,736$         11,886$         12,038$         12,191$         12,345$         12,501$          12,659$        12,818$          12,979$         13,141$        13,305$         137,599$               


Total School Taxes 24.0000 46,944$         47,544$         48,150$         48,762$         49,380$         50,005$          50,635$        51,272$          51,915$         52,565$        53,221$         550,394$               


Non-Capturable Millages


School Debt 3.9000 7,628$           7,726$           7,824$           7,924$           8,024$           8,126$            8,228$          8,332$            8,436$           8,542$          8,648$           89,439$                 


City Debt 1.3394 2,620$           2,653$           2,687$           2,721$           2,756$           2,791$            2,826$          2,861$            2,897$           2,934$          2,970$           30,717$                 


Zoo Authority 0.1000 196$              198$              201$              203$              206$              208$               211$             214$               216$              219$             222$              2,293$                   


Art Institute 0.2000 391$              396$              401$              406$              412$              417$               422$             427$               433$              438$             444$              4,587$                   


Total Non-Capturable Millages 5.5394 10,835$         10,974$         11,113$         11,255$         11,397$         11,541$          11,687$        11,834$          11,983$         12,132$        12,284$         127,036$               


Total Capturable and Non-Capturable Millages 53.4757 104,598$       105,935$       107,286$       108,649$       110,027$       111,418$        112,823$      114,242$        115,676$       117,123$      118,585$       1,226,363$            


Local Annual Tax Increment Revenue 46,819$         47,418$         48,022$         48,633$         49,249$         49,872$          50,501$        51,136$          51,778$         52,426$        53,080$         548,933$               


Annual Cumulative Incremental Taxes 46,819$         94,237$         142,259$       190,892$       240,141$       290,013$        340,514$      391,650$        443,428$       495,853$      548,933$       3,224,740$            


Local-Only Reimbursed Expenses 46,819$         47,418$         48,022$         48,633$         49,249$         45,663$          -$              -$               -$               -$              -$               285,804$               


Unreimbursed Eligible Expenses 285,804$       238,984$       191,567$       143,544$       94,912$         45,663$         -$               -$              -$               -$               -$              -$               


Simple 3% Interest


Annual Interest 4,209$            26,539$        -$                   30,748$                 


Unreimbursed Interest 30,748$         30,748$         30,748$         30,748$         30,748$         30,748$         26,539$          -$              -$               


Capture for Local Site Remeditation Revolving Fund 23,962$        51,136$          51,778$         52,426$        53,080$         232,381$               







BROWNFIELD REIMBURSEMENT AGREEMENT 


 THIS AGREEMENT (the “Agreement”) dated ________________, 2014 is entered into 


between the CITY OF BIRMINGHAM (“City”) and the CITY OF BIRMINGHAM 


BROWNFIELD REVELOPMENT AUTHORITY (the “Authority”), an authority established 


pursuant to Act 381 of Public Acts of 1996, as amended (“Act 381”), whose addresses are 151 


Martin Street, Birmingham, Michigan, 48009; and 400 SOUTH OLD WOODWARD, LLC (the 


“Developer”), a Delaware limited liability company, whose address is 640 North Old Woodward 


Avenue, Birmingham, Michigan 48009. 


RECITALS 


A. In accordance with Act 381, the Authority has adopted a Brownfield Plan for 400 


South Old Woodward Avenue, Birmingham, Michigan that the City Commission of the City has 


approved (the “Brownfield Plan”).  


B. The Developer owns property in the City located at 400 South Old Woodward 


Avenue (the “Property”), which is legally described on the attached Exhibit A. The Property is 


included in the Brownfield Plan as an eligible Property because it is a Facility due to the presence 


of certain hazardous substances on the Property as described in the Brownfield Plan.  


C. The Developer plans to redevelop the Property by constructing a new mixed-use 


building comprised of space for street level retail or offices, second floor luxury condos, and third 


floor luxury condos (the “Improvements”). The Improvements are intended to create temporary 


construction jobs and new full time jobs, increase the tax base within the City, and otherwise 


enhance the economic vitality and quality of life within the City.  


D. Act 381, as amended permits the Authority to reimburse a developer for the costs 


of Eligible Activities on Eligible Property using Tax Increment Revenues generated by the 


redevelopment of the property.  


E. To make the Improvements on the Property, the Developer will incur costs to 


conduct Eligible Activities—including Baseline Environmental Assessment Activities, Due Care 


Activities, Additional Response Activities, Asbestos Abatement, and the reasonable costs to 


prepare the Brownfield Plan—each of which will require the services of various contractors, 


engineers, environmental consultants, attorneys and other professionals (the “Eligible Costs”). 


The Eligible Costs, including contingencies, are estimated to be $285,804 for developer 







reimbursement, $232,281 for capture for a Local Site Remediation Revolving Fund (LSRRF) (if 


approved), plus 3% simple interest on outstanding eligible activities.  


F. The Brownfield Plan Authorizes the use of Tax Increment Revenues that are 


generated by Local Taxes imposed on the Property to reimburse the Eligible Costs.  


G. The parties are entering into this Agreement to establish the procedure for 


reimbursing the Eligible Costs and using Tax Increment Revenues in accordance with Act 381, 


as amended, and the Brownfield Plan.  


 


Accordingly, the parties agree with each other as follows:  


1.  The Brownfield Plan 


 The Brownfield Plan is attached as Exhibit B and incorporated herein. To the extent 


provisions of the Brownfield Plan conflict with this Agreement, the terms and conditions of this 


Agreement control. To the extent provisions of the Brownfield Plan or this Agreement conflict 


with Act 381, as amended, Act 381 controls.  


2.  Term of Agreement 


 In accordance with the Brownfield Plan, the Authority shall capture the Tax Increment 


Revenues generated by the Improvements on the Property to reimburse the Eligible Costs until the 


earlier of the date that all the Eligible Costs plus interest and capture for the LSRRF are fully 


reimbursed under this Agreement or 30 years after the date the Authority begins to capture Tax 


Increment Revenues under the Brownfield Plan.  


3.  Eligible Activities 


 The Authority shall reimburse the Developer for Eligible Costs identified in the Brownfield 


Plan that were incurred before the City Commission approved the Brownfield Plan if permitted 


under Act 381, as amended. The Developer shall diligently pursue completion of the Eligible 


Activities set forth in the Brownfield Plan.  


4.  Reimbursement Source  


 During the term of this Agreement, the Authority shall capture the Tax Increment Revenues 


generated by the Improvements from Local Taxes imposed on the Property and any personal 


property located on the Property and use those Tax Increment Revenues to reimburse the 


Brownfield Plan Costs and the Eligible Costs (including interest) in accordance with the 


Brownfield Plan and this Agreement.  







5. Reimbursement Process 


(a)  On a quarterly basis, the Developer shall submit to the Authority requests for cost 


reimbursement for the Eligible Costs the Developer incurred during the prior period. These 


requests shall be in the form attached as Exhibit C (“Petition”). The Petition shall identify whether 


the Eligible Activities are: (1) Baseline Environmental Assessment Activities; (2) Due Care 


Activities; (3) Additional Response Activities; (4) Asbestos Abatement; (5) the reasonable costs 


of developing and preparing the Brownfield Plan; or (6) interest. The Petition shall describe each 


individual activity claimed as an Eligible Activity and the associated costs of that activity. 


Documentation of the costs incurred shall be included with the Petition including proof of payment 


and detailed invoices for the costs incurred sufficient to determine whether the costs incurred were 


for Eligible Activities. The Petition shall be signed by a duly authorized representative of 


Developer.  


(b)  The Authority shall review a Petition within 60 days after receiving the Petition. 


The Developer shall cooperate with the Authority by providing information and documentation to 


supplement the Petition as deemed reasonable and necessary by the Authority. The Authority shall 


identify in in writing to Developer any costs deemed ineligible for reimbursement and the basis 


for the determination. The Developer then has 45 days to provide supplemental information or 


documents in support of any costs deemed ineligible by the Authority. Within 30 days after the 


Developer provides the supplemental information or documents, the Authority shall make a 


decision on the eligibility of the disputed cost and inform the Developer in writing of its 


determination. The Developer may appeal the Authority’s decision pursuant to law.  


(c)  Twice a year, after the summer and winter taxes are collected on the Property, the 


Authority shall capture the Tax Increment Revenues in accordance with the Brownfield Plan and 


use those Tax Increment Revenues to reimburse the Developer for approved Eligible Costs 


(including accrued interest). The Authority is not obligated to reimburse the Developer for any 


approved Eligible Costs during any period of time that the Developer is delinquent in the payment 


of real or personal property taxes imposed on the Property.  


(d)  The Authority shall reimburse interest on the balance of the Developer’s 


unreimbursed Eligible Costs at the simple uncompounded rate of 3.0% per annum from Tax 


Increment Revenues. Interest shall begin to accrue for unreimbursed Eligible Costs on the date 


that the Developer submits a Petition for those Eligible Costs to the Authority. Interest shall not 







accrue on any reimbursed Eligible Costs during any period that the Developer is delinquent in the 


payment of real or personal property taxes imposed on the Property.  


(e)  If there are insufficient funds available from Tax Increment Revenues captured 


under subparagraph (c) at any given time to pay all the Developer’s unreimbursed Eligible Costs 


and accrued interest, the Authority is not required to reimburse the Developer from any other 


source. The Authority shall, however, make additional payments toward the Developer’s 


remaining unreimbursed Eligible Costs and accrued interest in accordance with this Agreement as 


Tax Increment Revenues become available under subparagraph (c). 


(f)  The Authority shall reimburse the Developer for Eligible Costs as follows: 


Check shall be payable to:  400 S. OLD WOODWARD, LLC 


Delivered to the following address:  640 North Old Woodward Avenue 
      Birmingham, Michigan 48009 
      Attn: Joseph Jonna 
      By certified mail.  


6.  Legislative Authorization 


 This Agreement is governed by and subject to the restrictions set forth in Act 381, as 


amended. If there is legislation enacted in the future that alters or affects the terms of this 


Agreement, including, but not limited to, the amount of Tax Increment Revenues subject to capture 


or the definition of Eligible Property or Eligible Activity, then the Developer’s rights and the 


Authority’s obligations under this Agreement may be modified accordingly by agreement of the 


parties.  


7.  Freedom of Information Act 


 The Developer stipulates that all Petitions and documentation submitted by Developer are 


open to the public under the Freedom of Information Act, Act No. 442 of the Public Acts of 1976, 


being Sections 15.23 to 15.24 of the Michigan Compiled Laws, and the Developer shall not bring 


any claim of trade secrets or other privilege or exception to the Freedom of Information Act related 


to Petitions and documentation submitted under this Agreement.  


8. Plan Modification  


 The Brownfield Plan and this Agreement may be modified to the extent allowed under Act 


381, as amended by mutual agreement of the parties.  


 


 







9. Notices 


 All notices shall be given by registered or certified mail addressed to the parties at their 


respective addresses as shown above. Either party may change the address by written notice sent 


by registered or certified mail to the other party.  


10. Assignment 


 The interest of any party under this Agreement shall not be assignable without the other 


party’s written consent, which shall not be unreasonably withheld, except that the Developer may 


assign this Agreement for purposes of securing financing for the Improvements without the prior 


consent of the Authority.  


11. Entire Agreement; Amendment 


 This Agreement constitutes the entire agreement between the parties. No other agreements, 


written, oral, express or implied, have been made or entered into by the parties concerning the 


subject matter of this Agreement. This Agreement may be modified or amended only by 


subsequent written agreement executed by all of the parties hereto. This Agreement has been the 


subject of negotiations between the parties and shall not be construed against any party as drafter. 


12. Non-waiver 


 No delay or failure by either party to exercise any right under this Agreement, and no partial 


or single exercise of that right, shall constitute a waiver of that or any other right, unless otherwise 


expressly provided herein.  


13. Headings 


 Headings in this Agreement are for convenience only and shall not be used to interpret or 


construe its provisions.  


14. Governing Law 


 This Agreement shall be construed in accordance with and governed by the laws of the 


State of Michigan.  


15. Counterparts 


 This Agreement may be executed in two or more counterparts, each of which shall be 


deemed an original but all of which together shall constitute one and the same instrument.  


16. Binding Effect 


 The provisions of this Agreement shall be binding upon and inure to the benefit of each of 


the parties and their respective heirs, legal representatives, successors, and assigns.  







17. Definitions 


 Unless otherwise defined in this Agreement, the following terms have the definitions given 


to them by Act 381, as amended: 


(a)  “Additional Response Activities” is defined by Section 2(a) of Act 381; 


(b) “Baseline Environmental Assessment” is defined by Section 2(c) of Act 381; 


(c) “Baseline Environmental Assessment Activities” is defined by Section 2(d) of Act 


381; 


(d)  “Brownfield Plan” is defined by Section 2(g) of Act 381;  


(e)  “Due Care Activities” is defined by Section 2(l) of Act 381; 


(f)  “Eligible Activities” is defined by Section 2(n) of Act 381;  


(g)  “Eligible Property” is defined by Section 2(o) of Act 381; 


(h)  “Facility” is defined by Section 2(q) of Act 381;  


(i)  “Local Taxes” is defined by Section 2(y) of Act 381; 


(j)  “Tax Increment Revenues” is defined by Section 2(ii) of Act 381;  


 


 


 


 


 


 


 


 


 


 


 


 







The parties have executed this Agreement of the dates set forth below. 


      CITY OF BIRMINGHAM 


       


     By: ___________________________________________ 


 


     Title: _________________________________________ 


 


     By: ___________________________________________ 


 


     Title: _________________________________________ 


 
     Date: _________________________________________ 
 
      CITY OF BIRMINGHAM BROWNFIELD  
         REDEVELOPMENT AUTHORITY  
 


     By: ___________________________________________ 


 


     Title: _________________________________________ 


 
     Date: _________________________________________ 
 
      400 SOUTH OLD WOODWARD, LLC 
 


     By: ___________________________________________ 


 


     Title: _________________________________________ 


 
     Date: _________________________________________  







Exhibit A 
 


Property Description  


 


Located in the City of Birmingham, County of Oakland, State of Michigan, and is described 


as:  


 


T2N, R10E, SEC 36 BROWN'S ADD NO 1 LOT 22, ALSO LOT 23 EXC NELY PART 
MEAS 17.47 FT ALG N LOT LI & MEAS 17.22 FT ALG S LOT LI TAKEN FOR 
WIDENING OF WOODWARD AVE 10-17-94 FR 022, 023 & 024 
 


 


 


 


 


 


 


 


 


  







Exhibit B 


 


Brownfield Plan 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







Exhibit C 


 


Brownfield Request for Cost Reimbursement 


For Eligible Activities 


 


Date: ________________________ 


 


Listed below are total costs expended for each eligible activity category for the expenses being 


submitted with this request. Attached is evidence of each cost item, including proof of payment 


and detailed invoices.  


 


  


Eligible Activity Category Total Cost 


1. Phase I/Phase II/BEA  


2. Due Care Activities  


3. Additional Response Activities  


4. Asbestos Abatement  


5. Brownfield Plan preparation  


6. Interest  


 Total Cost Reimbursement Request  


 


I certify that the information submitted on and with this Request for Cost Reimbursement is 


accurate and is an eligible cost described in the Brownfield Plan for this project approved by 


the City Council of the City of Birmingham.  


 
Developer: _____________________________ 
 
Signature: _____________________________ 
 
Title: _____________________________ 
 
Address: _____________________________ 
   
  _____________________________ 
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DRAFT Brownfield Redevelopment Authority Minutes 
September 10, 2014 


 
3. Resolution approving Brownfield Plan and associated Reimbursement 
Agreement pertaining to the Brownfield Plan for 400 S. Old Woodward Ave. (former 
Green's Art Supply) and requesting the city clerk to forward the Brownfield Plan and 
Reimbursement Agreement to the Birmingham City Commission for their review and 
consideration. 
 
Ms. Ecker spoke about the concept of the development. This will be the demolition of an 
existing building and the construction of a three-story, mixed-use building.  The first floor will 
be retail; second floor residential; and the third floor stepped back for residential. 
 
Ms. Jamieson advised that the property intended for redevelopment is located at the SW corner 
of Daines St. and N. Old Woodward Ave. in Downtown.  The property is considered eligible 
property based on its status as a facility and its eligible activities.  Mr. Kulka then explained that 
the locations of contamination are mainly the parking lot in front and a little in the center 
portion of the building.  Also, there is an underground tank in the rear of the building.  Ms. 
Jamieson went on to note it is anticipated that private investment for this project will total 
approximately $12.6 million.  The reimbursable expenses of the plan total $284,425, with a 
15% potential contingency of $42,664, resulting in an approximate total cost of $327,089.  
Additionally, a 3% interest on unreimbursed eligible expenses is anticipated at an approximate 
cost of $41,092. The expenses are not to exceed $368,181. 
 
The current taxable value of the property is around $500,000 and is expected to increase to 
$2.5 million following redevelopment.  During the duration of the plan, taxes will continue to be 
generated.  It is estimated that it will take approximately eight years to reimburse eligible 
expenses which includes interest.   
 
Mr. Jonna stated they intend to bring ten luxury residences to the market and hope to begin 
work the first week of October.  Ms. Masserang from PM Environmental went through the 
eligible activities and budgeted costs that are to be financed solely by the developer and 
reimbursed with Tax Increment Financing revenues:  
 Baseline Environmental Site Assessment Activities, $13,460; 
 Due Care Activities - characterization and removal of contaminated soils, $32,375; 
 Additional Response Activities - associated with the tank removal, $175,000; 
 Asbestos Activities - associated with pre-demolition of the existing building, $18,490; 
 Demolition - demolition of the existing building and site demolition w/backfill, $39,900; 
 Preparation of Brownfield Plan, $5,200; 
 A 15% contingency to address unanticipated conditions, $42,664. 


 
Chairperson Gotthelf warned that in the past this committee has been very cautious to not allow 
costs that would have normally been incurred anyway, irrespective of the contamination.  Ms. 
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Masserang passed around a sheet that showed the cost difference between brownfield costs 
and greenfield costs should the soil not have been contaminated. 
 
Mr. Robertson noted this site is residential slab on grade so the developer cannot mark it high 
end residential with a bunch of residual PCs in the ground.  It is not practical given the 
magnitude of the development.  It was determined that even though there is no basement it 
would not be feasible to just cap the top and be done. 
 
In response to Chairperson Gotthelf, Ms. Masserang said the cost difference assuming the 
Phase 1 came out clean would be about $35,000.  Mr. Kulka said his approach is that if he was 
on a greenfield he wouldn't have to demo the building or abate asbestos in the first place.  Mr. 
Haynes noted to his recollection this group has never allowed for the cost of a demo on any 
project.   
 
Chairperson Gotthelf questioned whether the purchase price reflected some of the 
environmental concerns.  Mr. Jonna confirmed the price did not reflect the fact there was an 
underground storage tank that would have to be removed.  Mr. Kulka noted that half of the 
Baseline Environmental Assessment Phase 2 cost was covered by Oakland County so they are 
only asking to recover the half that the developer incurred.   
 
Mr. Haynes reminded the authority about what they have done in the past for contingency and 
interest.  They are included but if the contingencies do not occur they are not spent.  This 
group in the past has not approved a dollar amount; rather they have approved categories of 
expenses.  In this proposal, the same logic could be applied to the contents of the underground 
storage tank, which is not known yet.  Therefore the authority could approve the expense, 
subject to verification.   
 
Mr. Haynes went on to ask why school taxes are not being included.  Ms. Masserang replied 
that because there is such an increase in taxable value the reimbursement period is less than 
ten years and not worth the time.  Mr. Robertson recalled school taxes were included in this 
authority's other Brownfield plans.  
 
Ms. Masserang noted the Birmingham Brownfield Redevelopment Authority has not established 
a Local Site Remediation Revolving Fund ("LSRRF") to date.  The LSRRF would consist of all tax 
increment revenues authorized to be captured and deposited in the LSRRF.  However, in the 
event the authority chooses to establish a LSRRF, that option has been included in the plan as 
an option to capture.  It sets up a Brownfield Redevelopment Fund for the City of Birmingham.  
If the authority anticipates future developments coming online that may have significant 
contamination there are separate funds within the authority to allocate to those projects within 
the City of Birmingham proper.  Ms. Jamieson advised once the developer is reimbursed for all 
of their eligible activities, then the authority has the ability to capture the balance of the local 
tax revenues. 
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Mr. Valentine did not think it necessary at this time for the City to capture those tax increment 
funds.   
 
Mr. Robertson summarized that if this add-on were approved, in six or seven years Mr. Jonna 
would be paid back with interest and then in the next four years the fund would be 
accumulated.  If this is not attached to a project, there is no way of getting it.  So, it seemed to 
him it may be prudent to approve it, but that doesn't mean they have to take the tax funds. 
 
It was determined further discussion may be warranted on that subject before a formal decision 
is made.  Mr. Haynes suggested the resolution could contingently approve the local site fund 
subject to review after the Brownfield Authority has had a chance to review it and recommend 
to the City Commission.  That way it is in the plan but might be taken out of the plan.  That 
takes advantage of all the opportunity. 
 
Chairperson Gotthelf thought another meeting would be in order, just to focus on that subject.  
A survey of how some other communities have used LSRRF funds to help with some of their 
more challenging sites will be needed.  It is a great benefit and it works very well in a lot of 
communities.   
 
Moving to the next topic, the chairperson wanted to be sure they remediate only to the level 
necessary.  Mr. Kulka replied it goes without saying that their objectives are aligned.  Discussion 
determined the authority would take out $35,900 in demolition costs and pay backfill expenses 
of $4,000.   
 
Mr. Haynes said if the authority approves the plan with the activities that are approved, then 
the work on the Reimbursement Agreement will be simple and not take that long. He suggested 
that the authority have 60 rather than 30 days to review the work.  It was determined the Vice-
chair Robert Runco will present to the City Commission.   
 
Mr. Robertson suggested they pass a resolution without including a LSRRF but make a note to 
the City Commission they will review at their next meeting the policy and the options of 
whether to put together their own revolving fund.    
 
After discussion about the LSRRF, Mr. Haynes advised they could pass a resolution that would 
include it as a contingency that is subject to later Commission approval.  The Brownfield 
Authority will look at it and give ultimate recommendations for the Commission to decide. 
 


Motion by Mr. Runco 
Seconded by Mr. Robertson that the Brownfield Redevelopment Authority 
approves the Brownfield Plan for 400 S. Old Woodward Ave. for the amount 
disclosed less $35,900 with the caveat that the LSRRF is included subject to later 
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City Commission approval and the Reimbursement Agreement is changed as 
amended tonight: 
 
Whereas, the City of Birmingham has created a Brownfield Redevelopment Authority and 
appointed members to serve on the Authority, and 
 
Whereas, the Brownfield Redevelopment Authority is charged with the review of Brownfield 
Plans for Brownfield projects in the City of Birmingham, and 
 
Whereas, the owner/developer of 400 S. Old Woodward Ave. intends to develop a mixed-
use development at 400 S. Old Woodward Ave., and has determined that it may engage in 
eligible activities as defined under the Brownfield Redevelopment Finance Act, and 
 
Whereas, PM Environmental has prepared a Brownfield Plan for the environmental cleanup 
of the site at 400 S. Old Woodward Ave, and 
 
Whereas, the Brownfield Redevelopment Authority has reviewed the Brownfield Plan and 
approved of the contents of the plan. 


 
Vote: Yeas, Runco, Robertson, Zabriskie, Gotthelf 


  Nays, 0 
  Absent, 0 
 
Motion carried, 4-0. 
 


 





		2010922 - Addendum to 400 S. Old Woodward Brownfield.pdf

		DATE:  September 16, 2014

		TO:   Joe Valentine, City Manager

		FROM:  Jana L. Ecker, Planning Director

		LSRRF regulations - mcl-125-2658.pdf

		125.2663 Section&&&&125.2663 &&&&Brownfield plan; provisions.



		Auth to set up LSRRF - mcl-125-2658.pdf

		125.2658 Section&&&&125.2658 &&&&Local site remediation revolving fund.
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MEMORANDUM 
Community Development Department 


DATE: October 22, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 


SUBJECT: Public Hearing for Amendment of Chapter 82, Planning, to 
establish Alternate Member positions for the Planning Board 


On October 13, 2014, the City Commission directed the Planning Department and the City 
Attorney to prepare ordinance amendments to establish two alternate member positions for the 
Planning Board.   


Currently, the Planning Board composition is established in Chapter 82, Planning, and provides 
that the board shall consist of seven members whose residences are located in the City.   


Please see attached ordinance language that, if adopted, would establish two alternate 
members to serve on a rotating bases as needed in the absence of a regular member or where 
a regular member has abstained due to a conflict of interest.   


SUGGESTED ACTION: 


To adopt the proposed amendments to Chapter 82, Planning, Article II. Planning Board, Section 
82-27, Composition, to establish not more than two alternate members to the Planning Board. 
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CITY OF BIRMINGHAM 


 
ORDINANCE NO.    


 
 


AN ORDINANCE TO AMEND PART II OF THE CITY CODE CHAPTER 82, PLANNING, 
ARTICLE II. PLANNING BOARD, SECTION 82-27. COMPOSITION. 


 
THE CITY OF BIRMINGHAM ORDAINS: 
 
Part II of City Code Chapter 82, Planning, Article II. Planning Board, Section 82-27, 


Composition, shall be amended to read: 
 


Sec. 82-27. - Composition. 


(a) The pPlanning bBoard shall consist of seven regular members whose residences are 
located in the cCity.  


 
(b)  One member of the pPlanning bBoard shall be an architect duly registered in this state, 


if such person is available. The other members shall represent, insofar as possible, 
different occupations and professions such as, but not limited to, the legal profession, 
the financial or real estate professions, and the planning or design professions. One of 
the members of the pPlanning bBoard shall be a building owner in the central business 
district or Shain Park Historic District.  


 
(c) The cCity mManager, cCity eEngineer and cCity pPlanner, or the authorized 


representatives of any of them, and the student representative, shall be members ex 
officio of the planning board and shall have all rights of membership thereon, except 
the right to vote.  


 
(d) The City Commission may also appoint not more than two alternate members for the 


same term as regular members of the Planning Board.  The alternate member may be 
called on a rotating basis to sit as a regular member of the Planning Board in the 
absence of a regular member.   An alternate member may also be called to service in 
the place of a regular member for the purpose of reaching a decision on a case in which 
the regular member has abstained for reasons of conflict of interest. The alternate 
member having been appointed shall serve in the case until a final decision has been 
made. The alternate member shall have the same voting rights as a regular member of 
the Planning Board.  


 
(Code 1963, § 5.401; Ord. No. 1811, 7-28-03) 
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Ordained this ___ day of, __________2014, but to become effective upon publication in 
a newspaper of general circulation within the City of Birmingham. 


 
            


       ______________________________ 
       Scott D. Moore, Mayor 
 
      ______________________________ 
       Laura M. Pierce, City Clerk 
 
 
 
I, Laura M. Pierce, City Clerk of the City of Birmingham, do hereby certify that the 


foregoing ordinance was passed by the Commission of the City of Birmingham, Michigan at a 
regular meeting held _______________, 2014 and that a summary was published 
___________, 2014. 


  
       ________________________ 
       Laura M. Pierce, City Clerk  


 
 








MEMORANDUM 
Police Department 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Police Chief 


SUBJECT: Interlocal Agreement/Binder: 
Troy Police Department Special Investigations Unit 


We wish to assign one officer to an interagency special investigative unit currently composed of 
officers from Troy, Auburn Hills and Bloomfield Township coordinated by Troy Police 
Department.  This unit specializes in investigating serial crimes that cross jurisdiction 
boundaries such as burglary, larceny from auto, credit card and other paper fraud as well as 
armed robbery and assault.  This group is available to assist the MCAT (Major Case Assistant 
Team) in homicides and other serious cases. 


We find increasingly that both individual and criminal groups are operating across jurisdictional 
lines and a combined effort of this type of unit greatly enhances individual department 
investigative efforts.  This group adds to our collective efforts including Dispatch, Narcotics 
Enforcement Team, Major Case Assistant Team and Oakland Tactical Support Unit. 


To that end we seek authorization to execute the attached Interlocal Agreement and binder 
which were prepared by our city attorney. 


The second document, a “Binder Agreement,” would allow future petitioning agencies to join 
the Troy Police Department Special Investigations Unit (TPDSIU) according to the terms and 
conditions set out in the Interlocal Agreement for Participation in the TPDSIU as though the 
petitioning agencies had signed the original document.  The signatories on the Binder 
Agreement will be each agency’s Chief of Police.  


RESOLUTION: 
To approve the Amendment to the Interlocal Agreement for Participation in the Troy Police 
Department Special Investigations Unit and Binder Agreement for Interlocal Agreement for 
Participation in the Troy Police Department Special Investigations Unit. 


Further, to direct the Mayor and the City Clerk to sign the Amendment to the Interlocal 
Agreement for Participation in the Troy Police Department Special Investigations Unit and 
Binder Agreement for Interlocal Agreement for Participation in the Troy Police Department 
Special Investigations Unit. 
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MEMORANDUM 
Office of City Manager 


DATE: October 17, 2014 


TO: City Commission 


FROM: Joseph A. Valentine, City Manager 


SUBJECT: Request for Closed Session 
Attorney-Client Privilege  


It is requested that the city commission meet in closed session pursuant to Section 8(h) of the 
Open Meetings Act to discuss an attorney/client privilege communication. 


SUGGESTED RESOLUTION: 
To meet in closed session to discuss an attorney/client privilege communication in accordance 
with Section 8(h) of the Open Meetings Act. 
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NOTICE OF INTENTION TO APPOINT TO 
BOARD OF ZONING APPEALS 


At the regular meeting of Monday, November 24, 2014 the Birmingham City Commission 
intends to appoint to the Board of Zoning Appeals; one regular member to complete a three-
year term to expire October 10, 2017 and one alternate member to complete a three-year 
term to expire February 17, 2017. 


Interested parties may recommend others or themselves for these positions by submitting 
a form available from the city clerk's office.  Applications must be submitted to the city 
clerk's office on or before noon on Wednesday, November 19, 2014.  Applications will 
appear in the public agenda at which time the commission will discuss recommendations, 
and may make nominations and vote on appointments. 


Duties of Board 
The essential purpose of zoning is to control community development by regulating land use. 
Zoning refers to the legal restrictions placed on the use of private land.  These restrictions 
specify how the land may be used; i.e., what kinds of buildings may be built, what activities 
are permissible, how much yard space there must be, etc. 


The board of zoning appeals acts on questions arising from the administration of the zoning 
ordinance, including the interpretation of the zoning map.  The board hears and decides 
appeals from and reviews any order, requirement, decision or determination made by the 
building official. 


All members of this board are subject to the provisions of the City of Birmingham Ethics 
Ordinance and the filing the of the affidavit and disclosure statement.  Questions regarding 
this may be directed to the city clerk. 
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BOARD OF ZONING APPEALS
Chapter 126 – Section 126-671 – Seven Members – Three Year Terms
Requirements – Property owners of record and registered voter 
Meeting Schedule – Second Tuesday of each month – 8:00 PM 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Grove Cynthia


584 Rivenoak


(248) 760-6219


cvgrove@comcast.net


Alternate


2/14/2011 2/17/2017


Hart Kevin


2051 Villa


(248) 4967363


khartassociates@aol.com


(served as an alternate 2/27/12 - 
10/13/14)


2/27/2012 10/10/2017


Hughes Thomas J.


1111 Willow Lane


(248) 642-7299


thomas.hughes@att.net


Attorney


11/15/1982 10/10/2015


Jones Jeffery R.


1701 Winthrop Lane


(248) 433-1127


j_rjones@sbcglobal.net


6/12/2006 10/10/2016


Judd A. Randolph


1592 Redding


(248)396-5788


(248) 396-5788


arjudd@comcast.net


Attorney


11/13/1995 10/10/2017
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Lillie Charles


496 S. Glenhurst


(248) 642-6881


(248) 642-5770


(248) 642-9460


clillie@monaghanpc.com


Attorney


1/9/1984 10/10/2016


Miller John


544 Brookside


(248) 644-3775


(248) 338-4561


feymiller@comcast.net


(Served as alternate 01/11/10-
01/23/12)


1/23/2012 10/10/2015


Vacant 10/10/2017


Vacant


alternate


2/17/2017
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NOTICE OF INTENTION TO APPOINT TO THE 
GREENWOOD CEMETERY ADVISORY BOARD 


At the regular meeting of Monday, November 24, 2014 the Birmingham City Commission 
intends to appoint seven members to the Greenwood Cemetery Advisory Board.  Members 
must be chosen from among the citizens of Birmingham and, insofar as possible, 
represent diverse interests, such as persons with family members interred in 
Greenwood Cemetery; owners of burial sites within Greenwood Cemetery intending to 
be interred in Greenwood Cemetery; persons familiar with and interested in the history 
of Birmingham; persons with familiarity and experience in landscape architecture, 
horticulture, law or cemetery or funeral professionals.  


Interested citizens may submit a form available from the City Clerk's Office on or before noon 
on Wednesday, November 19, 2014.  These applications will appear in the public agenda for 
the regular meeting at which time the commission will discuss recommendations, and may 
make nominations and vote on the appointments. 


Committee Duties
In general, it shall be the duty of the Greenwood Cemetery Advisory Board to provide 
recommendations to the City Commission on: 


1. Modifications. As to modifications of the rules and regulations governing Greenwood
Cemetery.


2. Capital  Improvements.  As  to  what  capital  improvements   should   be   made
to   the   cemetery. Future Demands. As to how to respond to future demands for
cemetery services.


3. Day to Day Administration. The day to day administration of the cemetery shall be
under the direction and control of the City, through the City Manager or his/her
designee.


4. Reports. The Greenwood Cemetery Advisory Board shall make and submit to the
City Commission an annual report of the general activities, operation, and
condition of the Greenwood Cemetery for the preceding 12 months. The
Greenwood Cemetery Advisory Board shall, from time to time, as occasion requires,
either in the annual report, or at any time deemed necessary by the Greenwood
Cemetery Advisory Board, advise the City Commission in writing on all matters
necessary and proper for and pertaining to the proper operation of Greenwood
Cemetery and any of its activities or properties.


R10A1







        GREENWOOD CEMETERY         
ADVISORY BOARD


 
Resolution No. 10-240-14 October 13, 2014.  
  
The Greenwood Cemetery Advisory Board shall consist of seven members who shall serve without compensation.
Members must be chosen from among the citizens of Birmingham and, insofar as possible, represent diverse
interests, such as persons with family members interred in Greenwood Cemetery; owners of burial sites within
Greenwood Cemetery intending to be interred in Greenwood Cemetery; persons familiar with and interested in the
history of Birmingham; persons with familiarity and experience in landscape architecture, horticulture, law or
cemetery or funeral professionals. The City Manager or his/her designee shall serve as ex official, non-voting
members of the Board. 
 
Term: Three years. 
 
In general, it shall be the duty of the Greenwood Cemetery Advisory Board to provide recommendations to the City 
Commission on: 
 


1. Modifications. As to modifications of the rules and regulations governing Greenwood Cemetery. 
2. Capital Improvements. As to what capital improvements should be made to the cemetery.


Future Demands. As to how to respond to future demands for cemetery services. 
3. Day to Day Administration. The day to day administration of the cemetery shall be under the direction and


control of the City, through the City Manager or his/her designee. 
4. Reports. The Greenwood Cemetery Advisory Board shall make and submit to the City Commission an annual


report of the general activities, operation, and condition of the Greenwood Cemetery for the preceding 12
months. The Greenwood Cemetery Advisory Board shall, from time to time, as occasion requires, either in the
annual report, or at any time deemed necessary by the Greenwood Cemetery Advisory Board, advise the City
Commission in writing on all matters necessary and proper for and pertaining to the proper operation of
Greenwood Cemetery and any of its activities or properties.


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Vacant 7/6/2017


Vacant 7/6/2017
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Vacant 7/6/2016


Vacant 7/6/2016


Vacant 7/6/2015


Vacant 7/6/2015


Vacant 7/6/2015
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MEMORANDUM 


Finance Department 


DATE: October 15, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: B. Sharon Ostin, Director of Finance/Treasurer 


SUBJECT:  September 2014 Investment Report 


Public Act 213 of 2007 requires investment reporting on the City’s general investments to be 
provided to the City Commission on a quarterly basis.  This information is also required to be 
provided annually, which the City has and will continue to include within the audited financial 
statements. 


General investments of the City are governed by state law and the City’s General Investment 
Policy approved by the City Commission.  The services of an outside investment advisor are 
utilized to assist the treasurer in determining which types of investments are most appropriate 
and permitted under the investment policy, maximize the return on the City’s investments 
within investment policy constraints and provide for cash flow needs.  


The two primary objectives for investment of City funds are the preservation of principal and 
liquidity to protect against losses and provide sufficient funds to enable the City to meet all 
operating requirements that might be reasonably anticipated. Investment activities include all 
City funds except the retirement and retiree health-care funds as follows: 


 General Fund


 Special Revenue Funds
 Capital Projects Fund
 Enterprise Funds
 Debt Service Funds
 Component Unit Funds
 Internal Service Funds


The City has two pooled funds (CLASS Pool and J-Fund), which are used to meet payroll, 
contractor and other accounts payable needs.  As indicated on the attached schedule, there is 
approximately $7.7 million invested in pooled funds at the end of September.  A maximum of 
50% of the portfolio may be invested in pooled funds that meet state guidelines.  The amount 
currently invested in pooled funds is 11.07%.     


Currently there is approximately $6.5 million, or 9.36%, of the City’s portfolio invested in 
commercial paper.  A maximum of 20% of the City’s investments may be held in commercial 
paper with the highest rating of A-1/P-1 by at least two standard rating services. 
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Investments in certificates of deposit total approximately $.2 million, or 0.36%, of the portfolio.  
A maximum of 20% of the City’s investments may be held in these investment instruments. 
 
The City also holds approximately $22.6 million, or 32.53%, of its investments in government 
securities, which are obligations of the United States. The maximum amount of investments 
that may be held in government securities is 100%. 
 
Investments in federal agencies total approximately $30.9 million, or 44.49%, of the City’s 
investments.  The maximum amount of the portfolio that may be invested in federal agencies is 
75%. 
 
Currently the City has $1.5 million, or 2.18%, of the City’s portfolio invested in State of 
Michigan obligations.  A maximum of 20% of the City’s investments may be held in obligations 
of the State with the highest rating of A-1/P-1 by at least two standard rating services. 
 
The Investment Policy requires that the average maturity of the portfolio may not exceed two 
and one-half years.  The current average maturity of the portfolio is 2.34 years.  
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MEMORANDUM 


Finance Department 


DATE: October 17, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: B. Sharon Ostin, Director of Finance/Treasurer 


SUBJECT: First Quarter Financial Report 


Attached is the first quarter 2014-2015 fiscal year financial report.  At this point, 25% of the 
fiscal year has lapsed. 


Revenues by Class 


Total revenues in the General Fund are 72% realized at September 30, 2014, for a positive 
overall variance of 47%.  The variance at September 30, 2013 was 46%.  This large positive 
variance is attributable to the City receiving nearly all of its tax revenue in the first three 
months of the fiscal year.   


The category “Taxes” includes a provision for tax losses to account for losses resulting from 
Michigan Tax Tribunal appeals.   In the first quarter of 2013, tax losses totaled $89,989 
compared to $1,156 for the first quarter of 2014.  The reduction in tax losses primarily accounts 
for tax revenues being slightly higher than the budgeted amount at September 30, 2014.  


To date, there has been no “Use of Fund Balance” accounting for the 25% negative variance in 
this General Fund category.  Since overall revenues at the end of the first quarter exceed 
expenditures by approximately $14.9 million the City so far has not had a need to utilize this 
revenue source. 


 “Intergovernmental Revenue” has a negative 22% variance compared to a 22% negative 
variance at this time a year ago.  The negative variance is attributable to the timing of the first 
state-shared revenue payment received from the state.   The first revenue-sharing payment is 
received in October, which is after the end of the first quarter. 


“Fines and Forfeitures” have an 18% negative variance as of September 30, 2014 compared to 
a 17% negative variance at September 30, 2013.  This is attributable to the first payment from 
the 48th District Court for the fiscal year not being received until after the end of the first 
quarter.  This payment will also be received in October. 


“Interest and Rent” is showing a negative 13% variance.  Investment income is the major 
source of revenue accounted for in this category.   As of the end of September, interest on the 
City’s investments had not been recorded for the month of September.   Once the entry is made 
in October a large portion of the negative variance will be reversed.   
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FIRST QUARTER FINANCIAL REPORT 
Page Two 
 
Budgeted funds with negative revenue variances at September 30, 2014 include the Major 
Street Fund (6%), Local Street Fund (11%), Principal Shopping District Fund (17%), 
Community Development Block Grant Fund (22%) Corridor Improvement Authority (24%) and 
the Law and Drug Enforcement Fund (25%).   To date a “Use of Fund Balance” is not being 
shown for the Major and Local Street Funds, Principal Shopping District Fund, Corridor 
Improvement Authority Fund or the Law and Drug Enforcement Fund. This is significantly 
contributing to their negative variances.   
 
The negative variance in “Interest and Rent” showing within the various funds is attributable to 
interest for the month of September being recorded after the end of the first quarter.   Also, 
lower than expected interest rates are negatively impacting investment income.  The negative 
variance of 6% and 12% in the Major and Local Street Funds, respectively, for “Other Revenue” 
is attributable to special assessments.  Once the special assessments are billed and collected for 
completed projects, this variance will be reversed.  In addition, the special assessment for the 
Principal Shopping District is billed and collected after the beginning of the new calendar year.  
Therefore, at this time the special assessment has not been collected and accounts for the 25% 
negative variance for special assessments within this Fund.  
 
The 22% negative variance in “Intergovernmental Revenue” within the Community 
Development Block Grant Fund will reverse itself during the remainder of the year as revenues 
are received from Oakland County to reimburse the City for projects completed under this grant 
program. 
 
The large positive revenue variances in the Solid Waste Disposal Fund, Brownfield 
Redevelopment Fund, Baldwin Library Fund, and the Park & Recreation Debt Service Fund of 
73%, 67%, 50%, and 75%, respectively, are primarily attributable, as in the General Fund, to 
the City receiving nearly all of its tax revenue within the first three months of the fiscal year.  
 
                                                Expenditures by Fund 


 
Overall expenditures in the General Fund are showing a positive 4% variance as of September 
30, 2014.  This compares to a positive variance of 2% for the same period a year ago.  The 
negative 6% variance in “Transfers Out” results from the second quarter payment to the 48th 
District Court being paid at the end of September instead of the beginning of the second 
quarter (October).  As the year progresses, the negative variance will reverse itself. 
 
There are no significant overall negative variances in any of the budgeted funds except for the 
Park & Recreation Debt Service Fund.  The negative 57% variance in the Park & Recreation 
Debt Service Fund is attributable to most of the payment on the City’s outstanding debt 
accounted for within this fund coming due prior to the end of the first quarter.  As the year 
progresses, the variance will be reversed.  The negative 4% variance in the Local Streets Fund 
results primarily from capital expenditures for the Mohegan and Kennesaw Avenue road 
reconstruction project being made during the first quarter of the year. 
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MEMORANDUM 
Department of Public Services 


DATE: October 16, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Staff Report – Holiday Tree Status Update 


This serves as an update since the September 24, 2014 staff report on the progress with the 
tree.  The goal during the evaluation and research this year is to attempt reduce the nuisance 
tripping of the GFCI outlet, due to wet or moist conditions.  In the ongoing effort to find the 
best way to keep the tree on as long as possible every day from mid-November through mid-
February, several modifications have been made to the tree. 


The modifications made have all been in an effort to keep the tree as dry as possible for as long 
as possible; otherwise, as a safety measure the GFCI outlet turns the power off to the tree 
during wet weather.  We have re-wired new lights onto the tree in order to reduce the total 
number of outlets from roughly 300 down to about 20 outlets.  This will significantly reduce the 
areas for which water can enter the electrical components on the tree.  Also, we will be 
applying a special waterproof spray to the connections to further reduce the chances of 
moisture getting in the wiring.  The GFCI serves as a safety mechanism, so despite all of the 
efforts to maximize the chances of the tree staying on, outages cannot be eliminated. 


There is no way to override the GFCI; it is doing what it is supposed to do.  It is not the fault of 
the tree.  Once the wiring gets wet, it will shut off until it dries out. 


In addition, all of the tests and modifications made to the tree, these have been vetted with 
other City departments for brainstorming purposes.  Also, the work plan was presented to the 
Principal Shopping District Maintenance Committee and they agreed with the action plan. 


DPS staff has had discussions with two representatives from the Cincinnati Zoo, who also have 
35’ Giant Everest Tree from the same manufacturer.  The tree is a very big deal for them and 
they; too, have a tree lighting ceremony. In fact, they are on their second tree from the same 
vendor.  They are very happy with the tree.  They have made some modifications as well to the 
tree.  However, they now are no longer using a GFCI outlet.  It is not a requirement under 
certain conditions.  The location of our tree requires the use of a GFCI outlet. 
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MEMORANDUM 
City Manager’s Office 


DATE: October 22, 2014 


TO: Joseph A. Valentine, City Manager 


FROM: Amanda Thomas, Management Analyst 


SUBJECT: Consent of Transfer of Control of Comcast to Midwest Cable 


The Birmingham Area Cable Board (BACB) serves as the “Franchise Authority” for all cable 
providers operating in the City of Birmingham. In April, Comcast Corporation and Charter 
Communications entered into a transaction agreement which, if approved, will include a transfer 
of control of all southeast Michigan Comcast cable customers to Midwest Cable. This 
transaction is contingent upon Comcast successfully acquiring Time Warner Cable, Inc. In total, 
three separate transactions will occur that will impact ownership of certain cable systems and 
Charter.  


The BACB, with the assistance of attorneys Currier and Salhaney, is currently reviewing the 
transaction agreements and official filings with the Federal Communications Commission. Beier 
Howlett sent a letter Comcast requesting information as to how Comcast operations in the 
Birmingham area will continue during and after these transactions. In this letter, Beier Howlett 
asked Comcast to explain various aspects of concern. The responses from Comcast, in 
summation, are as follows:  


 There are currently no plans to make changes to local management or customer service
policies. Existing cable system employees in the community will continue to work in the
community for the cable systems.


 The franchisee will comply with all lawful requirements of any franchise agreement that
is assumes in the transaction.


 The proposed transaction does not require any rate increases; however, Midwest Cable
has not yet established definitive plans for future operations.


The board is required to act on the transfer within 120 days of receipt of the filings, making the 
deadline for action November 17. Possible actions include consent of the Transfer; disapprove 
the Application; and consent subject to reasonable conditions.  


On October 6, attorney Currier received word that a supplemental filing of the transaction would 
be made with the Securities and Exchange Commission on October 31. The board currently 
does not have a copy of the supplemental filing to determine the exact terms of the transaction. 
Therefore, no action has been taken. The board scheduled a special meeting for October 29 to 
review the supplemental filing and consider the Transfer of Control resolution. This meeting may 
be canceled if the board is able to receive a formal extension of the deadline for the resolution.  
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