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BIRMINGHAM CITY COMMISSION AGENDA 
JUNE 29, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 


 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 


Stuart Lee Sherman, Mayor 
 


II. ROLL CALL 
Laura M. Pierce, City Clerk 
 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 


Announcements: 
• The annual fireworks display will be held on Friday, July 3rd at Lincoln Hills Golf Course.  


The gates will open at 7:00 PM.  The fireworks will begin at dusk, approximately 
10:00PM.  Rain date is Sunday, July 5th. 


• City Offices will be closed on Friday, July 3rd in observance of Independence Day. 
 
Appointments: 
A. Interviews for appointment to the Ad Hoc Parking Development Committee. 
 1. Judith Paskiewicz, 560 Woodland (unable to attend) 
B. To concur in the appointment of Judith Paskiewicz, 560 Woodland, as the Advisory 


Parking Committee member on the Ad Hoc Parking Development Committee. 
 


IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 


A. Approval of City Commission minutes of June 1, 2015. 
B. Approval of warrant list, including Automated Clearing House payments, of June 3, 2015 


in the amount of $728,568.08. 
C. Approval of warrant list, including Automated Clearing House payments, of June 10, 


2015 in the amount of $661,690.75. 
D. Approval of warrant list, including Automated Clearing House payments, of June 17, 


2015 in the amount of $2,006,071.19. 
E. Approval of warrant list, including Automated Clearing House payments, of June 24, 


2015 in the amount of $715,281.90. 
F. Resolution setting July 27, 2015 as the public hearing date for the reprogramming of 
 program year 2013 Community Development Block Grant (CDBG) funds. 
G. Resolution setting a Public Hearing for July 27, 2015 to consider the proposed Lot 
 rearrangement of 1173 Latham, Parcel #1935427003. (complete resolution in agenda 
 packet) 
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H. Resolution approving a request submitted by the Birmingham Jewish Connection to 
 display a Menorah in Shain Park from December 6 - 14, 2015 and to hold a lighting 
 ceremony on December 10, 2015, contingent upon compliance with all permit and  
 insurance requirements and payment of all fees and, further pursuant to any minor 
 modifications that may be deemed necessary by administrative staff at the time of the 
 event. 
I. Resolution approving a request submitted by the Public Arts Board to hold the 2015 
 Birmingham in Stitches from September 19th – 28th, with an extension until October 
 11th based on the condition of the yarn, contingent upon compliance with all permit and 
 insurance requirements and payment of all fees and, further pursuant to any minor 
 modifications that may be deemed necessary by administrative staff at the time of the 
 event. 
J. Resolution approving the purchase of one (1) new 2015 GMC Sierra 1500 4WD pickup 
 truck from Red Holman Pontiac GMC, using Oakland County Cooperative bid pricing for a 
 total expenditure of $24,825.00. Funds for this purchase are available in the Auto 
 Equipment Fund, account #641.441.006-971.0100. 
K. Resolution approving the purchase of two (2) new 2016 Ford Fusion SE’s from Signature 
 Ford Lincoln, using the State of Michigan MiDeal Cooperative Contract #071B1300009 
 for a total expenditure of $45,527.00. Funds for this purchase are available in the Auto 
 Equipment Fund, account #641.441.006-971.0100. 
L. Resolution approving the purchase of one (1) new 2016 Freightliner Tandem Axle 
 64,000 pound GVW chassis from Wolverine Freightliner Eastside, using Rochester Hills 
 Municipal Cooperative contract pricing for $104,521.00. Further approving the purchase 
 of an underbody snow scraper, front plow, Henderson salt spreader and anti-ice system, 
 2 contractor grade 14’ dumpsters, platform body, dump body and Stellar Hooklift system 
 from Knapheide Truck Equipment utilizing National Joint Powers Alliance and sole source 
 vendor pricing for $162,339.00. The total expenditure for this vehicle and options is 
 $266,860.00. Funds for this purchase are available in the Auto Equipment Fund, account 
 #641.441.006-971.0100. 
M. Resolution accepting the resignation of Julie Gheen from the Advisory Parking 


Committee, thanking her for her service, and directing the Clerk to begin the process to 
fill the vacancy. 


N. Resolution approving the purchase of 36A hot asphalt mix at $54.00/ton, UPM cold 
 patch (delivered) at $115.00/ton and UPM cold patch (picked up) at $111.00/ton from 
 Cadillac Asphalt LLC for fiscal year 2015-2016 to be charged to account #s 202-449.003-
 729.0000, 203-449.003-729.0000, 590-536.002-729.0000 and 591-537.005-729.0000. 
O. Resolution engaging the consulting firm of G2 Consulting Group, Inc., to perform 
 professional engineering services according to the attached agreement. 
P. Resolution approving the 2015-2016 outside agency contracts for Building Better 
 Families Through Action in the amount of $1,000, Common Ground in the amount 
 of $1,500, Haven in the amount of $2,000, Birmingham Bloomfield Community 
 Coalition in the amount of $3,000, and Birmingham Youth Assistance in the 
 amount of $18,000, further authorizing and directing the Mayor and City Clerk to 
 sign the agreements on behalf of the City. 
Q. Resolution approving the service agreement with Deaf & Hearing Impaired, Inc. in the 
 amount of $2,400.00 for services described in Attachment A of the agreement for fiscal 
 year 2014-2015, account number 101-215.000-811-0000. Further, directing the Mayor 
 and City Clerk to sign the agreement on behalf of the City. 
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R. Resolution approving the service agreement with Next in the amount of $90,810 for 
 services described in Attachment A of the agreement for fiscal year 2015-2016, account 
 number 101-299.000-811.0000, and further directing the Mayor and City Clerk to sign 
 the agreement on behalf of the City. 
S. Resolution setting July 27, 2015, as the public hearing date to consider adjusting the roll 
 within the Hamilton Alley Paving Project area. (complete resolution in agenda packet) 
T. Resolution setting July 27, 2015, as the date for the public hearing of necessity  for the 
 installation of lateral sewers within the Hamilton Alley Paving Project area.  If 
 necessity is declared, setting  August 10, 2015 for the purpose of conducting a public 
 hearing to confirm the roll for the installation of lateral sewers in the Hamilton Alley 
 Paving Project area. (complete resolution in agenda packet) 
 


V. UNFINISHED BUSINESS 
A. Continued Public Hearing to consider the proposed lot rearrangement at 1530 Pilgrim. 


1. Resolution approving the proposed lot rearrangement at 1530 Pilgrim as 
proposed. 


                                                           OR 
Resolution denying the proposed lot rearrangement at 1530 Pilgrim as proposed, 
based on the following conditions that adversely affect the interest of the public 
and of the abutting property owners: ___________________________________ 


 
VI. NEW BUSINESS 


A. Public Hearing to approve the Brownfield Plan and associated Reimbursement 
 Agreement, 33588 Woodward – Shell Gas station (formerly Citgo) with B5 Investments, 
 LLC.  
 1. Resolution approving the Brownfield Plan and associated Reimbursement   
  Agreement for 33588 Woodward, Shell Gas Station with B5 Investments, LLC.  
  (complete Resolution in agenda packet) 
B. Public Hearing to consider the rezoning of 2100 E. Maple. 
 1. Resolution approving rezoning the property at 2100 E. Maple in accordance with  
  the recommendation of the Planning Board from O-1 Office to B-2 General  
  Business. 
      OR 
  Resolution approving rezoning the property at 2100 E. Maple from O-1 Office to  
  B-2B General Business. 
      OR 
  Resolution denying the applicant’s request to rezone the property at 2100 E.  
  Maple, and to maintain the existing O-1 Office zoning classification. 
 C. Resolution approving a request submitted by Seaholm Interact Club, Seaholm Offers 
 Support, and the Humanity Club to hold the Lung Run benefitting the American Cancer 
 Society on September 19, 2015, contingent upon compliance with all permit and 
 insurance requirements and payment of all fees and, further pursuant to any minor 
 modifications that may be deemed necessary by administrative staff at the time of the 
 event. 
D. Resolution approving the Ground Lease between the City of Birmingham and Market 
 Square Enterprises, LLC and authorizing the Mayor and Clerk to execute the same on 
 behalf of the City. 
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E. Resolution approving the liquor license transfer of ownership request of The Palladium 
 of Birmingham, LLC of Three Class C Liquor Licenses held by: (1) Palladium Restaurant 
 I, LLC, located at 270 N Old Woodward, Birmingham, MI (re-named 250 N. Old 
 Woodward), (2) Palladium II, LLC, located at 201 Hamilton, Birmingham, MI (pursuant 
 to obtaining a valid SLUP before occupancy) and (3) Crowley Restaurant, LLC located at 
 260 N. Old Woodward, Birmingham, MI to The Palladium of Birmingham, LLC.  
 Furthermore, pursuant to Birmingham City Ordinance, authorizing the City Clerk to 
 complete the Local Approval Notice at the request of The Palladium of Birmingham, LLC 
 to transfer ownership of Three Class C Liquor Licenses held by: (1) Palladium Restaurant 
 I, LLC, located at 270 N Old Woodward, Birmingham, MI (re-named 250 N. Old 
 Woodward), (2) Palladium II, LLC, located at 201 Hamilton, Birmingham, MI (pursuant 
 to obtaining a valid SLUP before occupancy) and (3) Crowley Restaurant, LLC located at 
 260 N. Old Woodward, Birmingham, MI to The Palladium of Birmingham, LLC. 
F. Resolution approving the Request to Transfer Ownership of Class C Liquor License 
 with Specific Purpose Permit (Food & Movies), Dance Permit, Entertainment  Permit, 
 (1) New Add Bar Permit and New Sunday Sales Permit (AM and PM) from The 
 Palladium of Birmingham, LLC to CH Birmingham, LLC, located at 250 N. Old 
 Woodward, Birmingham, Oakland County, Michigan.  Furthermore, pursuant to 
 Birmingham City Ordinance, authorizing the City Clerk to complete the Local Approval 
 Notice at the request of CH Birmingham, LLC, approving the Transfer Ownership of 
 Class C Liquor License with Specific Purpose Permit (Food & Movies), Dance Permit, 
 Entertainment Permit, (1) New Add Bar Permit and New Sunday Sales Permit (AM and 
 PM) from The Palladium of Birmingham, LLC to CH Birmingham, LLC, located at 250 N. 
 Old Woodward, Birmingham, Oakland County, Michigan. 
G. Resolution approving the Request to Transfer Ownership of Class C Liquor License with 
 Official Permit (Food), Dance Permit, Entertainment Permit and Outdoor Service Area 
 Permit from The Palladium of Birmingham, LLC (Business ID  No 238855) to allow the 
 operation of Au Cochon and Arthur Ave. Restaurants at 260 N. Old Woodward, 
 Birmingham, Michigan, operating under one Class C Liquor License with a Direct Connect 
 Endorsement, to be held by Bellar Birmingham Ventures, LLC; Request for a New 
 Sunday Sales (AM and PM) Permit, a New Additional Bar Permit and (1) Outdoor Service 
 Area on the City Sidewalk and Request to Cancel the Dance/Entertainment Permit and 
 Official Permit (Food).  Furthermore, pursuant to Birmingham City Ordinance, 
 authorizing the City Clerk to  complete the Local Approval Notice at the request of Bellar 
 Birmingham Ventures, LLC  approving the Transfer Ownership of Class C Liquor 
 License with Official Permit (Food),  Dance Permit, Entertainment Permit and Outdoor 
 Service Area Permit from The Palladium of Birmingham, LLC (Business ID No 
 238855) to allow the operation of Au Cochon and Arthur Ave. Restaurants at 260 
 N. Old Woodward, Birmingham, Michigan, operating under one Class C Liquor License 
 with a Direct Connect Endorsement, to be held by Bellar Birmingham Ventures, LLC; 
 Request for a New Sunday Sales (AM and PM) Permit, a New Additional Bar Permit 
 and (1) Outdoor Service Area on the City Sidewalk  and Request to Cancel the 
 Dance/Entertainment Permit and Official Permit (Food). 
H. Resolution approving the Request to Transfer Ownership of Class C Liquor License and 
 SDM Liquor Licenses with Sunday Sales (PM), Catering Permit, Outdoor Service Permit 
 and Official Permit (Food) from Bendyl, LLC (Business ID No. 205823) located at 735 
 Forest, Birmingham, MI., Oakland County, to Forest Grill 2, LLC and approving a 
 membership transfer of interest from Forest Grill 2, LLC to Elm Restaurant Group, LLC.  
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 Furthermore, pursuant to Birmingham City Ordinance, authorizing the City Clerk to  
 complete the Local Approval Notice at the request of Forest Grill 2, LLC approving the 
 Request to Transfer Ownership of Class C Liquor License and SDM Liquor Licenses with 
 Sunday Sales (PM), Catering Permit, Outdoor Service Permit and Official Permit (Food) 
 from Bendyl, LLC (Business ID No. 205823) located at 735 Forest, Birmingham, MI., 
 Oakland County, to Forest Grill 2, LLC and approving a membership transfer of interest 
 from Forest Grill 2, LLC to Elm Restaurant Group, LLC. 
I. Resolution confirming the City’s efforts of preserving and supporting Birmingham’s 
 historic preservation activities and strengthen them through a realignment of 
 responsibilities, with the role and duty of the HDSC as outlined in Chapter 127, Historic 
 Preservation, to remain as a standing committee, and to perform studies of properties 
 and structures proposed for historic designation when directed to do so by resolution of 
 the City Commission;  
                                                            AND 
 Ordinance amending Chapter 127, Historic Districts, section 4(b) to remove the 
 requirement of the HDSC to establish a schedule of regular meetings; 
                                                            AND 
 Resolution confirming the role and duty of the Museum Board as outlined in Chapter 62, 
 Historical Preservation, to collect, preserve, catalog, and interpret materials and objects 
 relating to Birmingham’s history and making these objects and other source materials 
 available in accordance with the Museum Strategic Plan. 
J. Resolution approving the License Agreement between the City of Birmingham and 
 Karana Real Estate, LLC and authorizing the Mayor and Clerk to execute the same on 
 behalf of the City. 
K. Resolution authorizing the release of the Chesterfield Fire Station Design RFP to solicit 
 bids for the work necessary to prepare for the replacement of the Chesterfield Fire 
 Station. 
L. Resolution amending the Greenwood Cemetery Operational Procedures, Conditions and 
 Regulations as recommended.    
                                                              AND 
 Resolution amending the Schedule of Fees, Charges, Bonds and Insurance, Greenwood 
 Cemetery to add a fee for the sale of grave spaces accommodating one or two cremated 
 remains. 
                                                               AND 
 Resolution following the proposed schedule to sell the new grave spaces in Sections B, 
 C, D, K, L, O and newly identified grave spaces in Sections E, G, H, and O. 
M. Resolution adopting the City of Birmingham FOIA Procedures and Guidelines and 
 Summary of FOIA Procedures and Guidelines. 
 


VII. REMOVED FROM CONSENT AGENDA 
 


VIII. COMMUNICATIONS 
A. Richard Rollins, 466 Aspen, regarding W. Maple 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 


X. REPORTS 
A. Commissioner Reports  
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1. Notice of Intention to appoint a member to the Advisory Parking Committee and 
Housing Board of Appeals on July 27, 2015. 


B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 


1. E. Maple Rd. Concrete Patching – Project Expansion, submitted by City Engineer 
 O’Meara 


 
XI. ADJOURN 


NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 
 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta 
reunión deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día 
antes de la reunión pública. (Title VI of the Civil Rights Act of 1964). 
 
INFORMATION ONLY 



tel:%28248%29%20530-1880






NOTICE OF INTENTION TO APPOINT TO THE AD 
HOC PARKING DEVELOPMENT COMMITTEE 


At the regular meeting of Monday, April 27, 2015 the Birmingham City Commission intends to 
appoint two City Commission members, one Advisory Parking Committee member; one 
Planning Board member; one Principal Shopping District member; one resident member with a 
finance background; and one resident member with a commercial development 
background. The term of the Committee will expire upon completion of a final report to the 
City Commission and the Committee will cease functioning unless otherwise directed by the 
Commission. 


Interested citizens may submit an application available at the city clerk’s office or online at 
www.bhamgov.org/boardopportunities. Applications must be submitted to the city clerk's 
office on or before noon on Wednesday, April 22, 2015. These documents will appear in the 
public agenda for the regular meeting at which time the City Commission will discuss 
recommendations, and may make nominations and vote on appointments. 


In so far as possible, the seven member committee shall be composed of the following: 
two city commissioners; one member from the Advisory Parking Committee; one member 
from the Planning Board; one member from the Principal Shopping District; one resident 
member from the general public with a background in finance and one resident member 
from the general public with a commercial development background. 


Duties of the Ad Hoc Parking Development Committee 
The purpose of the Ad Hoc Parking Development Committee is to develop an 
implementation strategy for addressing future parking demands in the Central Business 
District, while considering cost, capacity needs and impacts, master planning concepts, 
financial alternatives and timelines. 


NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham 
City Code Chapter 2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement. 


SUGGESTED ACTION: 
To concur in the appoint of Judith Paskiewicz, 560 Woodland, as the Advisory Parking Committee 
member on the Ad Hoc Parking Development Committee. 


Resubmitted from April 27, 2015
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        AD HOC PARKING DEVELOPMENT 
COMMITTEE


Resolution No.  03-62-15 


In so far as possible, the seven member committee shall be composed of the following: two City 
Commissioners;  one member from the Advisory Parking Board; one member from the Planning Board; one 
member from the Principal Shopping District; one resident member from the general public with a 
background in finance; and one resident member from the general public with a commercial development 
background. Board members shall be electors or property owners in the city. 


Term: The term of the Committee will expire upon completion of a final report to the City Commission and 
the Committee will cease functioning unless otherwise directed by the Commission. 


The purpose of the Ad Hoc Parking Development Committee is to develop an implementation strategy for 
addressing future parking demands in the Central Business District, while considering cost, capacity needs 
and impacts, master planning concepts, financial alternatives and timelines. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Astrein Richard


13125 Ludlow


(248) 399-4228


(248) 644-7477


(248) 644-7477


Member of Principal Shopping District


Huntington Woods 48070


5/11/2015


Clein Scott


1556 Yosemite


(248) 203-2068


s.clein@comcast.net


Member of Planning Board


Birmingham 48009


5/11/2015


Hoff Rackeline


941 Arden Lane


(248) 642-1957


(248) 219-5514


rackyhoff@hotmail.com


City Commissioner


Birmingham 48009


5/11/2015
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Kennedy Mike


1712 Oak


(248) 724-6574


mkennedy047@gmail.com


General Public with Commercial 
Development Background


Birmingham 48009


5/11/2015


Lang Terry


1532 S. Bates


(248) 646-7604


terry.lang@beaumont.edu


General Public Member with Finance 
Background


Birmingham 48009


5/11/2015


Nickita Mark


752 East Lincoln


(248) 540-0114


markforbirmingham@yahoo.com


City Commissioner


Birmingham 48009


5/11/2015


Vacant


Advisory Parking Committee member
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BIRMINGHAM CITY COMMISSION MINUTES 
JUNE 1, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Stuart Lee Sherman, Mayor, called the meeting to order at 7:30 PM. 


II. ROLL CALL
ROLL CALL: Present, Mayor Sherman 


Commissioner Dilgard  
Mayor Pro Tem Hoff  
Commissioner McDaniel 
Commissioner Moore  
Commissioner Nickita  
Commissioner Rinschler 


Absent, None 


Administration:  City Manager Valentine, City Attorney Currier, Clerk Pierce, Assistant Fire Chief 
Connaughton, City Engineer O’Meara, Assistant City Engineer Fletcher, Police Chief Studt, 
Deputy Police Chief Clemence, Finance Director Gerber, Planners Ecker and Baka  


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.


06-114-15 APPOINTMENT TO THE 
BOARD OF ETHICS 


MOTION: Motion by Hoff: 
To appoint John J. Schrot, Jr., 1878 Fairway Drive, to serve a three-year term on the Board of 
Ethics to expire June 30, 2018. 


VOTE: Yeas, 7 
Nays, None 
Absent, None 


IV. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.


06-115-15 APPROVAL OF CONSENT AGENDA 
MOTION: Motion by McDaniel, seconded by Rinschler: 
To approve the consent agenda as follows:  
A. Approval of City Commission minutes of May 11, 2015. 
B. Approval of City Commission minutes of May 18, 2015. 
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C. Approval of warrant list, including Automated Clearing House payments, of May 20, 
2015 in the amount of $1,671,830.24. 


D. Approval of warrant list, including Automated Clearing House payments, of May 27, 
2015 in the amount of $978,532.32. 


E. Resolution setting a public hearing date of June 29, 2015 to consider the approval of the 
Brownfield Plan and Reimbursement Agreement for 33588 Woodward, Shell Gas Station 
with Dunkin Donuts. 


F. Resolution approving purchase of two Getac rugged vehicle mount computers from HP, 
using a MiDeal extendable contract, in an amount not to exceed $8,438.46 and charging
the purchase against the 636-228.000-971.0100 Machinery & Equipment account. 


G. Resolution approving the purchase and installation of new pedestrian signals for the 
intersection of Pierce Street and Southlawn Boulevard from the Road Commission for 
Oakland County in the amount of $6,813.93; further waiving the normal bidding 
requirements and authorizing expenditure from account number 202-449.001-981.0100. 
Revenues: 


Draw from Fund Balance     101-000.000-400.0000 $ 6,813.93 
Total Revenue Adjustments $ 6,813.93 


Expenditures: 
Public Improvements (Major Streets) 202-449.001-981.0100 $ 6,813.93 
Total Expenditure Adjustments $ 6,813.93 


H. Resolution appointing Joseph Valentine as the City representative and Lauren Wood as 
the alternate representative to the Board of Trustees of the Southeastern Oakland 
County Resource Recovery Authority for the fiscal year beginning July 1, 2015. 


I. Resolution approving a request submitted by the Seaholm Cross Country Team to hold 
Birmingham Harriers 5K Run/Walk on August 2, 2015, contingent upon compliance with 
all permit and insurance requirements and payment of all fees and, further pursuant to 
any minor modifications that may be deemed necessary by administrative staff at the 
time of the event. 


J. Resolution setting a public hearing date for June 29, 2015 to consider the rezoning the 
property at 2100 E. Maple from O-1 Office to B-2 General Business. 


ROLL CALL VOTE: Yeas, Commissioner Dilgard 
Mayor Pro Tem Hoff 
Commissioner McDaniel 
Commissioner Moore 
Commissioner Nickita 
Commissioner Rinschler 
Mayor Sherman  


Nays, None 
Absent, None 
Abstentions, None 


V. UNFINISHED BUSINESS 
06-116-15  CONTINUED PUBLIC HEARING TO CONSIDER A 


LOT REARRAGEMENT AT 1530 PILGRIM 
Mayor Sherman opened the continued Public Hearing to consider the proposed lot 
rearrangement at 1530 Pilgrim at 7:33 PM. 
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MOTION: Motion by Hoff, seconded by Dilgard: 
To postpone this item to June 29th.  
 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 


VI. NEW BUSINESS 
06-117-15  PUBLIC HEARING TO CONSIDER A  


SPECIAL LAND USE PERMIT AMENDMENT AT 735 FOREST 
Mayor Sherman opened the Public Hearing to consider the Final Site Plan and Special Land Use 
Permit (SLUP) Amendment at 735 Forest at 7:34 PM. 
 
City Planner Ecker explained that City ordinance requires City Commission approval on any 
SLUP where there is a service of alcohol involved.  The owner of Forest Grill would like to sell 
their license and the establishment.  The new owners are not proposing any interior, site plan 
or name changes.  She noted that this is a transfer of ownership only from the current owner 
Bendyl LLC to Forest Grill 2 LLC. 
 
Police Chief Studt confirmed for Mayor Pro Tem Hoff that the background investigation found 
everything satisfactory. 
 
Kelly Allen, representing the applicant and Forest Grill explained the conditional license issued 
by the MLCC.  She noted that City Commission approval is needed before the MLCC will grant 
the liquor license. 
 
In response to a question from Paul Reagan, Mayor Sherman explained that bistro licenses are 
transferrable with City Commission approval. 
 
The Mayor closed the Public Hearing at 7:38 PM. 
 
MOTION:  Motion by Rinschler, seconded by McDaniel: 
To approve the Final Site Plan and Special Land Use Permit Amendment at 735 Forest allowing 
the transfer in ownership of the restaurant and the accompanying liquor license from Bendyl, 
LLC to Forest Grill 2, LLC: 
 
WHEREAS, Forest Avenue Bistro filed an application pursuant to Article 7, Section 7.34 of Chapter 


126, Zoning, of the City Code to operate a restaurant as a bistro as defined in Article 9, 
section 9.02 of Chapter 126, Zoning, of the City Code; 


 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the north side of 


Forest Street between Woodward and Elm; 
 


WHEREAS, The land is zoned MU-3 and MU-5, and is located within the Triangle Overlay District, 
which permits bistros with a Special Land Use Permit; 


 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit to be 


considered and acted upon by the Birmingham City Commission, after receiving 
recommendations on the site plan and design from the Planning Board for the proposed 
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Special Land Use; 
 


WHEREAS, The Planning Board on April 22, 2009 reviewed the application for Revised Final Site Plan 
Review and a Special Land Use Permit Amendment and recommended approval with the 
following conditions: 


 
1. The applicant submit all venting information required for the retail space if 


required, as well as all screening details and apply for administration approval 
prior to installation or obtain a variance from the BZA; 


2. The applicant provide street lights and hanging planters required by the 
Triangle Overlay District; 


3. The applicant comply with the requirements of the Sign Ordinance for all 
signage or obtain a variance from the BZA; and, 


4. The applicant comply with the requests of City Departments. 
 


WHEREAS, The applicant has submitted amended plans with elevation drawings and specification 
sheets, which indicate the new required streetscape requirements within the Triangle 
District; 


 
WHERAS, The applicant will have new retail space to be located on the first floor along Forest 


directly west of the existing lobby; 
 


WHEREAS, The applicant has committed to comply with all other conditions for approval as 
recommended by the Planning Board on April 22, 2009; 


 
WHEREAS,    The owner of Forest Avenue Bistro, Bendyl, LLC is now requesting approval of the 


Birmingham City Commission to allow the transfer in ownership of the restaurant and the 
accompanying liquor license from Bendyl, LLC to Forest Grill 2, LLC; 


 
WHEREAS, The Birmingham City Commission has reviewed Forest Avenue Bistro Special Land Use 


Permit Amendment application and the standards for such review as set forth in Article 7, 
section 7.36 of Chapter 126, Zoning, of the City Code; 


 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards imposed under 


the City Code have been met, subject to the conditions below, and that Forest Avenue 
Bistro application for a Special Land Use Permit authorizing the operation of a bistro at 735 
Forest Avenue in accordance with Chapter 10, Alcoholic Liquors, is hereby approved; 


 
BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued compliance with 


Code standards and to protect public health, safety, and welfare, this Special Land Use 
Permit is granted subject to the following conditions: 


 
1. Approval of the Design Review Board for all signage; 


 
3. Forest Avenue Bistro shall abide by all provisions of the Birmingham City Code; 


 
4. The Special Land Use Permit Amendment may be cancelled by the City 


Commission upon finding that the continued use is not in the public interest; 
 


5. The hours of operation for outdoor dining shall cease at 12:00 a.m.; 
 


6. Forest Avenue Bistro shall provide for the removal of disposable materials 
resulting from the operation and maintain the area in a clean and orderly 
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condition by providing the necessary employees to guarantee this condition, and 
by the placement of a trash receptacle in the outdoor seating area; 


 
7. Forest Avenue Bistro enter into a contract with the City outlining the details of 


the proposed bistro option, and enter into an outdoor dining license agreement 
with the City. 


 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in termination 


of the Special Land Use Permit. 
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Forest Avenue Bistro and its heirs, 


successors, and assigns shall be bound by all ordinances of the City of Birmingham in effect 
at the time of the issuance of this permit, and as they may be subsequently amended. 
Failure of Forest Avenue Bistro to comply with all the ordinances of the city may result in 
the Commission revoking this Special Land Use Permit. 


 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 
06-118-15  PUBLIC HEARING TO CONSIDER A  


SPECIAL LAND USE PERMIT AT 2483 W. MAPLE 
Mayor Sherman opened the Public Hearing to consider the Final Site Plan and Special Land Use 
Permit (SLUP) at 2483 W. Maple – Dearborn Federal Credit Union Financial at 7:38 PM. 
 
City Planner Baka explained the request to demolish the existing gas station and construct a 
one-story bank with a drive through.  The site is currently zoned B-1 and bank is a permitted 
use in that zone, however a drive-in requires a SLUP.  He explained the layout of the site and 
explained that all the signage meets the ordinance requirements.  He confirmed that the 
applicant is still assessing whether environmental cleanup will be needed and noted that the 
applicant has agreed to do all the cleanup on site. 
 
Mark Winnik, representing DFCU Financial, explained that the drive-thru hours will be 10:00 AM 
– 5:00 PM on Monday, Tuesday, Wednesday, and Friday and 10:00 AM – 6:00 PM on Thursday 
and 10:00 AM – 2:00 PM on Saturday. 
 
Ms. Ecker confirmed for Commissioner McDaniel that the applicant has submitted a Brownfield 
Plan which is going through the Brownfield Redevelopment Process.  The City has identified 
some issues where there may be some contamination on the City property that is leased from 
the City.   
 
The Mayor closed the Public Hearing at 7:49 PM. 
 
MOTION:   Motion by Moore, seconded by Nickita: 
To approve the Final Site Plan and Special Land Use Permit at 2483 W. Maple, DFCU 
Financial, to construct a financial institution with a drive-through:  
 
WHEREAS,  DFCU Financial filed an application pursuant to Article 7, section 7.34 of Chapter 


126, Zoning, of the City Code to construct a financial institution with a drive 
through facility; 
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WHEREAS,  The land for which the Special Land Use Permit is sought is located at south east 


corner of W. Maple and Cranbrook Rd., in Birmingham; 
 
WHEREAS,  The land is zoned B1, which allows a mix of office and small scale 


commercial uses, including banks; 
 
WHEREAS,  Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit to 


be considered and acted upon by the Birmingham City Commission, after receiving 
recommendations on the Site Plan and Design from the Planning Board for the 
proposed Special Land Use Permit; 


 
WHEREAS,  The Planning Board on May 13, 2015 voted to recommend approval of the applicant’s 


request for Final Site Plan and a Special Land Use Permit to the City Commission for 
the construction of a DFCU Financial building with a drive-through facility at 2483 W. 
Maple the following condition; 


 
1.  Compliance with the requirements of the City Departments. 


 
WHEREAS,  The applicant has agreed to comply with all conditions for approval as 


recommended by the Planning Board on May 13, 2015; 
 
WHEREAS,  The Birmingham City Commission has reviewed DFCU Financial’s Special Land Use 


Permit application and the standards for such review as set forth in Article 7, section 
7.36 of Chapter 126, Zoning, of the City Code; 


 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards imposed 


under the City Code have been met, subject to the conditions below, and that 
DFCU Financial’s application for a Special Land Use Permit to construct a financial 
institution with a drive through facility at 2483 W. Maple is hereby approved. 


 
BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued 


compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 


 
1. DFCU Financial shall abide by all provisions of the Birmingham City Code; 


 
2. The Special Land Use Permit may be canceled by the City Commission 


upon finding that the continued use is not in the public interest; 
 


3. The applicant complies with the requirements of the City Departments. 
 


BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit. 


 
BE IT FURTHER RESOLVED, Except as herein specifically provided, DFCU Financial and its heirs, 


successors, and assigns shall be bound by all ordinances of the City of Birmingham in 
effect at the time of the issuance of this permit, and as they may be subsequently 
amended. Failure of DFCU Financial to comply with all the ordinances of the city 
may result in the Commission revoking this Special Land Use Permit. 


 
VOTE:   Yeas, 7 
  Nays, None 
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Absent, None 
 
06-119-15  WEST MAPLE ROAD RESURFACING PROJECT 
   CRANBROOK RD TO SOUTHFIELD RD 
City Planner Ecker explained that the West Maple project was originally included in the Multi-
Modal Plan.  The Multi-Modal Transportation Board reviewed an inventory and analysis of the 
existing environment including speed data, traffic accident data, and crash analysis data.  The 
Board also discussed opportunities for improvements that could be made to the corridor under 
the complete streets philosophy such as bulbouts, cross walks, pedestrian crossing islands, bike 
lanes, road diet, traffic circle, etc.  The Board also reviewed case studies and examples of 
where this had been done in other cities on similar type roads. 
 
The Board identified objectives for the West Maple project which include to improve the safety 
for vehicular and pedestrian traffic, to lower the average speed of vehicular traffic, to reduce 
the amount of vehicles swerving to avoid cars making turns, to make it easier to turn onto West 
Maple from adjacent side-streets, to reduce traffic congestion at Southfield Road, to provide 
safe and convenient pedestrian crossings and maintain the existing sidewalks.  In addition, any 
proposed change would not make existing conditions worse and would not increase cut through 
traffic in the surrounding neighborhoods. 
 
Mike Labadie, Fleis and VandenBrink, explained that at Maple and Cranbrook, Birmingham owns 
just the east leg of the intersection and the Road Commission owns the other three legs.  The 
traffic signal at Cranbrook, controlled by the Road Commission, is at a different cycle length 
than the traffic signals at Chesterfield, Lakepark, Southfield and Chester. 
 
Mr. Labadie explained the factors studied for this project included daily traffic volumes, peak 
hour turning movement counts, level of service at intersections, crash data, vehicular speed 
data, gap analysis, traffic queuing, sight distance analysis.   
 
Mr. Labadie noted that no changes would be made to the Maple and Cranbrook intersection.  
He confirmed for Commissioner Rinschler that with the proposed project, the number of cars 
going through the intersection would remain the same.  Mayor Pro Tem Hoff noted that the 
1000 feet east of the intersection will remain the same four lanes.  Mr. Labadie confirmed that 
no traffic lights will be removed.  He presented traffic patterns of a four and three lane road 
using a simulated traffic program. 
 
Mr. Labadie confirmed for Mayor Pro Tem Hoff that the improvements could be made to the 
Chester, Southfield, and Maple intersection regardless of the number of lanes on Maple.  He 
confirmed for Commissioner Nickita that the simulated traffic program was the same capacity of 
traffic on both the four lane and three lane models. 
 
Commissioner Rinschler pointed out that the connection between the capacity and the speed is 
that when the road is reduced to one lane, you match the capacity of the one lane with the 
capacity of the intersection.  Mr. Labadie noted that there is a significant distribution of the 
peak hour traffic and there are no high volume intersections that cross Maple until the very end. 
 
Commissioner Moore pointed out that this is counter-intuitive.  He read the summary which 
states that all intersections will continue to operate at the current level of service or higher.  
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The improvements will significantly reduce accident rates and accident severity, eliminate 
sideswipe accident, reduce speeds, provide a consistent speed for traffic, increase the gaps in 
the traffic through the use of platooning, reduce congestion particularly in the area of Southfield 
Road, and enhance pedestrian conditions and crossing throughout the corridor.  There would 
not be an increase in cut-through traffic. 
 
MOTION:   Motion by McDaniel, seconded by Dilgard: 
To approve the installation of ADA ramps at all corners and crossings; the enhancement of 
higher use bus stops (concrete pad, benches, shelters etc.); and the addition of enhanced 
technology in the existing signals to control and optimize signal cycle lengths and timing. 
 
The following individuals spoke on the coordination of the traffic signals. 
Lou Baughman, 117 Arlington 
Irene Schmidt, 2437 Windemere 
 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 
MOTION: Motion by McDaniel, seconded by Moore: 
To approve crosswalk marking improvements to be made at the signalized intersections; 
congestion relief improvements between Southfield Rd. and Chester St. including a right turn 
lane for eastbound traffic at Southfield Rd. and dual left turn lanes between Southfield Rd. and 
Chester St.; installation of marked crosswalks at the Chesterfield Ave. and Lakepark Dr. traffic 
signals; and the removal of low use bus stops. 
 
In response to a question from Mayor Sherman regarding the length of the test, Mr. Labadie 
confirmed that six months is sufficient to gather data on speed, congestion, and cut-through 
traffic, but not crash testing. 
 
The following individuals spoke on congestion on Maple. 
Greg Menson, resident on Pleasant St. 
Larry Spilkin, 788 Hazelwood 
 
The following individuals spoke on the bus stops: 
Bill Dow, 1347 Yorkshire 
Rosemary Hall, 1220 Buckingham 
DeAngello Espree, 505 E. Lincoln 
 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 
MOTION:   Motion by McDaniel, seconded by Dilgard: 
To accept the Multi-Modal Transportation Board recommendation and direct a trial 
reconfiguration of West Maple Road as soon as possible to evaluate the resulting safety 
enhancements resulting from restriping the road from four to three lanes with a center turn 
lane, incorporating a right turn lane for eastbound traffic at Southfield and dual left turn lanes 
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between Southfield and Chester.  Further to study the following measures with conditions that 
existed prior to the reconfiguration including average speeds, average daily traffic crash rates, 
cut through traffic during the PM peak hour on South Glenhurst, Larchea, Chesterfield, 
Pleasant, Pilgrim, Arlington, Shirley, Baldwin, and Lakepark, and the Level of Service at the 
Southfield and Chester intersections, as well as at the three churches. 
 
Commissioner Nickita commented that further study is needed in regards to a crosswalk at 
Baldwin.  Commissioner Dilgard suggested including a study of the church driveways. 
 
The following individuals spoke in opposition of the proposed project: 
Jim Mirro, 737 Arlington 
John Lazar, 515 Pleasant 
Karen Schoenberg, 888 Puritan 
Lionel Finkelstein, 577 Arlington  
Laura Smith, 218 Arlington 
Paul Taros, 1288 Bird 
Bill Dow, 1347 Yorkshire 
Greg Appel, 1610 Buckingham 
Dan Devine, resident of Bloomfield Township  
Margaret Dumouchel, 720 Glenhurst 
Charles Schwartz, 432 Arlington 
Bob McNutt, 300 Shirley 
Loretta Mirro, 737 Arlington 
Barry Meier, 663 Shirley  
Rosemary Hall, 1220 Buckingham 
Lauren Buttazzoni, resident 
Lou Baughman, 117 Arlington 
Irene Schmidt, 2437 Windemere 
Shelby Szygenda, 445 Arlington 
Dave Lurie, 755 Lakeview 
 
The following individuals spoke in support of the proposed project: 
JC Cataldo, 271 Chesterfield 
Mike Clawson, 139 Pilgrim 
Chuck Doraty, resident 
Johanna Slanga, 1875 Winthrop 
Stuart Jeffares, 1381 Birmingham Blvd 
 
The following individuals commented on the proposed project: 
Cheryl Daskas, 353 Aspen  
Julie Fielder, resident of Bloomfield Village 
Greg Moore, 1431 Pilgrim  
Greg Benson, 584 Pleasant 
Larry Spilkin, 788 Hazelwood  
 
Commissioner Rinschler expressed support of the project and stated that this a unique 
opportunity to make the street safer with a test that has virtually no risk.   
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Commissioner Moore commented that it is the obligation of the Commission to study the level 
of service and safety. 
 
Commissioner Dilgard expressed concern with the safety of Maple Road and pointed out that 
the current design is not conducive to the needs.  He commended the Multi-Modal 
Transportation Board on the work done on this project. 
 
Commissioner Nickita expressed support of the test project and noted that the numbers indicate 
that the proposed project will not create congestion. 
 
Mayor Pro Tem Hoff agreed that this is a unique situation where the City can do something on a 
temporary basis.  She noted that if it does not work, the road will go back to four lanes.   
 
Mayor Sherman commented that there is no real downside of this project as it can go back to 
four lanes.  He noted the Commission is looking at what is in the best long term interest of the 
community as a whole. 
 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 
The Commission received numerous communications in support and in opposition to the 
proposed project. 
 
06-120-15  BUDGET APPROPRIATIONS AND AMENDMENTS 
   FISCAL YEAR 2014-2015 
MOTION:  Motion by Rinschler, seconded by McDaniel: 
To approve the appropriations and amendments to the fiscal year 2014-2015 budget as follows: 
 


General Fund:  
Revenues: 
Property Taxes 


 
101-000.000-402.0004 


 
$ 25,000 


Other Revenue 101-000.000-678.0000   375,000 
Total Revenue Adjustments $ 400,000 


 


Expenditures: 
General Government 


 
101-191.000-702.0001 


 
$ (4,000) 


 101-299.000-923.0000 (70,000) 
Engineering & Public Service 101-751.000-811.0000 (16,220) 
Transfers Out 101-136.000-999.9999 74,000 
 101-999.000-999.4010 16,220 
 101-999.000-999.0591   400,000 


Total Expenditure Adjustments $ 400,000 
 


Major Streets Fund:  
Expenditures: 
Street Cleaning 202-449.004-941.0000 $ (10,000) 
Street Trees 202-449.005-819.0000   10,000 
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Total Expenditure Adjustments $ -0- 
 


Local Streets Fund:  
Expenditures: 
Street Cleaning 


 
203-449.004-941.0000 


 
$ 10,000 


Snow & Ice Control 203-449.006-941.0000   (10,000) 
Total Expenditure Adjustments $ -0- 


 


Solid Waste Fund:  
Expenditures: 
Miscellaneous 


 
226-191.226-802.0100 


 
$ 100 


Equipment Rental 226-582.000-941.0000   (100) 
Total Expenditure Adjustments $ -0- 


 


Debt Service Fund: 
Revenues: 


 


Property Taxes 308-000.000-402.0001 $ 1,450 


Expenditures: 
Paying Agent Fees 


 
 
308-906.005-996.0000 


 
 


$ 1,450 


Capital Projects Fund: 
Revenues: 


  


Transfers from Other Funds 401-901.013-699.0101 16,220 


Expenditures:   


Buildings 401-901.013-977.0000 16,220 


Water Fund:   


Revenues: 
Draw from Net Position 


 
591-000.000-400.0000 


 
($750,000) 


Transfers from Other Funds 591-000.000-699.0101 $ 400,000 
 591-000.000-699.0590    350,000 


Total Revenue Adjustments $ -0- 


Sewer Fund: 
Revenues: 


  


Draw from Net Position 590-000.000-400.0000 $ 350,000 


Expenses:   


Transfers Out 590-999.000-999.0591 $ 350,000 


 
VOTE:   Yeas, 7 
  Nays, None 


Absent, None 
 


VII. REMOVED FROM CONSENT AGENDA 
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VIII. COMMUNICATIONS 
 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
06-121-15  OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
David Bloom suggested inviting the residents back to a Commission meeting in two, four, and 
six months to get feedback on the West Maple project. 
 
Tom Lynch, 1580 West Lincoln, expressed concern with the lack of proactive enforcement on 
non-compliant development projects.  He expressed concern with the speeds on Lincoln and 
suggested a police officer monitor the speed. 
 
Paul Reagan commented on the discussion regarding West Maple.  He noted that a lot of what 
he is seeing is a little bit too much development. 
 
Helen Caribbean, Puritan, expressed concern with traffic on Maple. 
 


X. REPORTS 
06-122-15  COMMISSIONER REPORTS 
The Commission intends to appoint members to the Museum Board, Greenwood Cemetery 
Advisory Board and Historic District Study Committee on July 13, 2015. 
 


XI. ADJOURN 
The Mayor adjourned the meeting at 11:10 PM. 
 
 
Laura M. Pierce 
City Clerk 
 








Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


06/03/2015


06/29/2015


100.0048TH DISTRICT COURT000855*234995


400.0048TH DISTRICT COURT000855*234996


102.707UP DETROIT006965*234997


455.00ABEL ELECTRONICS INC002284234998


350.00BOB ADAMS TOWING INC.000157234999


8.50AERO FILTER INC000394235000


690.00ALBA CLEANING SERVICES INC.006669235001


800.00ALLEN AUDIO SYSTEM, LLC005376235002


3,114.00ALLIANCE OF ROUGE COMMUNITIES006092235003


42.97APOLLO FIRE EQUIPMENT000282235004


237.75ARGUS SUPPLY COMPANY000383235005


163.18ARGUS-HAZCO006859235006


74.35ASB DISTRIBUTORS007479235007


147.90AT&T006759*235008


322.50AVI SYSTEMS, INC007132*235009


70.00BALIKO POS, INC.006665235010


488.57BELL EQUIPMENT COMPANY000518235011


137.03BEVERLY HILLS ACE007345235012


53.99BILLINGS LAWN EQUIPMENT002231235013


22,949.45CITY OF BIRMINGHAM #208007737*235014


6,591.91CITY OF BIRMINGHAM #210007766*235015


8,087.32BIRMINGHAM LAWN MAINTENANCE006683*235016


395.00LISA MARIE BRADLEY003282*235017


62.32JACQUELYN BRITO006953*235018


665.63HANNAH CHUNG007575*235019


149.00CINCINNATI TIME SYSTEMS, INC.007284235020


76.58CINTAS CORPORATION000605235021


41.85COFFEE BREAK SERVICE, INC.004188235022


46.89COMCAST007625*235023


376.27J. M. CONNAUGHTON000626*235024


400.00DAVE BENKOFFMISC235025


100.00DESSI SALZMANNMISC235026


236.00DIRECT PAPER SUPPLY006503235027


48.81JACK DOHENY SUPPLIES INC000186235028


205,920.05DRV CONTRACTORS, LLC006700*235029


5,284.87DTE ENERGY000179*235030


50.00EASY PICKER GOLF PRODUCTS, INC007702235031


1,912.83EMPCO INCORPORATED001124235032


2,288.00ANN GODFREY ENDRES000202*235033


35.00ERADICO SERVICES INC000204235034


122.24EZELL SUPPLY CORPORATION000207235035


434.55RAYMOND FAES004765*235036


220.00FAST SIGNS001223*235037


4B







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/03/2015


06/29/2015


810.45 FIRE SYSTEMS OF MICHIGAN INC001230235038


450.00 FOUR SEASON RADIATOR SERVICE INC000217235039


216.99 GALLS, LLC001056235040


219.00 GARY KNUREK INC007172235041


434.94 GOLLING CHRYSLER JEEP DODGE INC002532235042


1,082.12 GORDON FOOD004604235043


1,068.98 GRAINGER000243235044


372.00 NATASHA HAASE006799*235045


263.31 HALT FIRE INC001447235046


450.00 HART PAVEMENT STRIPING CORP003938235047


2,006.90 HASTINGS AIR-ENERGY CONTROL INC003132235048


2,758.05 HOME DEPOT CREDIT SERVICES001956*235050


16,790.92 HUBBELL ROTH & CLARK INC000331235051


752.60 INDUSTRIAL BROOM & BRUSH000340235053


40.95 INTERSTATE BATTERY SYSTEM000342235054


438.24 JOE'S AUTO PARTS, INC.003458235055


271.30 JOHN DEERE LANDSCAPES, INC003472235056


108.00 JULIE NEDELIJKOVICMISC235057


640.00 JILL KOLAITIS000352*235058


1,953.95 KONE INC004085235059


575.50 KONICA MINOLTA-ALBIN004904235060


168.01 KROGER COMPANY000362*235061


744.16 KROPF MECHANICAL SERVICE COMPANY005876235062


585.08 LACAL EQUIPMENT INC001362235063


9.92 KATE LONG001577*235064


717.38 SANDRA LYONS003945*235065


162.50 ALIS MANOOGIAN007354*235066


339.40 PAUL MATTHEWS003392*235067


54.50 MICHIGAN CAT001660*235068


201.00 MICHIGAN INDEPENDENT DOOR CO.007765235069


45.50 MICHIGAN MUNICIPAL LEAGUE000377235070


809.68 MISSION POINT RESORT005791*235071


205.00 NELSON BROTHERS SEWER001194235072


446.33 NETWORK SERVICES COMPANY007755235073


10,066.04 OAKLAND CO FISCAL SVCS.41W004755*235074


212,299.48 OAKLAND COUNTY000477*235075


382.50 OCCUPATIONAL HEALTH CENTERS004370235076


555.50 OFFICE DEPOT INC000481235077


2,500.00 ORKIN PEST CONTROL003881*235078


4,900.00 PEGASUS ENTERTAINMENT005688235079


741.00 LORI PESTA007578*235080


198.96 PHYSIO-CONTROL CORP.001277*235081


4,975.00 PIFER GOLF CARS INC001341235082







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/03/2015


06/29/2015


897.75 JAMIE CATHERINE PILLOW003352*235083


677.00 RAY WIEGAND'S NURSERY INC.007252*235084


51,407.15 RDC CONSTRUCTION SERVICES, LLC007721*235085


53,920.00 RED HOLMAN PONTIAC GMC002134*235086


8,000.00 RESERVE ACCOUNT005344*235087


70.00 ROSE PEST SOLUTIONS001181235088


110.00 ROYAL OAK P.D.Q. PRINTING INC000218235089


151.80 FRANK RUSSELL001758*235090


750.00 SHELBY AUTO TRIM, INC.006850235091


3,188.25 SHEMIN NURSERIES INC002799235092


88.80 SHRED-IT USA004202235093


2,495.00 SOLOMON DIVING, INC.007738235094


1,420.00 STEEL EQUIPMENT CO.000265235095


16.95 SUBURBAN CHRYSLER JEEP DODGE006376235096


5,726.75 TIME EMERGENCY EQUIPMENT000941235097


900.76 TIRE WHOLESALERS CO INC000275235098


167.90 MELISSA TOOLE007768*235099


325.00 TRAFFIC DATA COLLECTION005645235100


4,150.00 TRANSPARENT WINDOW CLEANING004692235101


11,258.83 CITY OF TROY001054235102


38.35 VALLEY CITY LINEN007226235103


843.01 VERIZON WIRELESS000158*235104


50.19 VERIZON WIRELESS000158*235107


275.00 VIGILANTE SECURITY INC000969235108


138.51 VILLAGE AUTOMOTIVE006491235109


240.00 LINDSAY WILLEN007355*235110


112.50 MORGAN WOLFE007356*235111


219.30 WRIGHT TOOL COMPANY000926235112


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$728,568.08Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $684,702.95


$43,865.13
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6/29/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 5/27/2015 43,865.13
TOTAL 43,865.13
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


06/10/2015


06/29/2015


250.0044TH DISTRICT COURT000819*235114


100.0048TH DISTRICT COURT000855*235115


100.0048TH DISTRICT COURT000855*235116


40.0048TH DISTRICT COURT000855*235117


553.06A RUSTIC GARDENMISC*235118


2,589.50ABEL ELECTRONICS INC002284235119


450.00ADMIN ARSENAL CORPORATION007215*235120


90.88MIKE ALBRECHT002670*235121


1,350.00AMERICAN CLEANING COMPANY LLC.007696235122


3,666.83APPLIED IMAGING007033*235123


460.00ART/DESIGN GROUP LTD001357235124


43.98AT&T006759*235125


232.89BATTERIES PLUS003012235126


39,767.75BEIER HOWLETT P.C.000517*235127


676.21BELL EQUIPMENT COMPANY000518235128


90.80BEVERLY HILLS ACE007345235129


615.09CITY OF BIRMINGHAM001086*235130


605.16CITY OF BIRMINGHAM001086*235131


3,648.94BUSINESS CARD005289*235133


5,707.34CADILLAC ASPHALT, LLC003907235135


91.42MOHAMED F. CHAMMAA007744*235138


137.56CINTAS CORPORATION000605235139


250.98COMCAST007625*235140


910.45COMCAST BUSINESS007774*235141


172.80CONTRACTORS CONNECTION001367235142


417.00CORRIGAN MOVING SYSTEMS006115*235143


985.61WM. CROOK FIRE PROTECTION CO.002088*235144


1,900.22CYNERGY WIRELESS004386235145


203.38DELWOOD SUPPLY000177*235146


5,000.00JACK DOHENY SUPPLIES INC000186235148


212.52DOUGLASS SAFETY SYSTEMS LLC001035235149


1,137.38DTE ENERGY000179*235151


331.20H.D. EDWARDS000198235152


720.00EGANIX, INC.007538235153


5,022.48EJ USA, INC.000196235154


1,337.60ELECTION SYSTEMS & SOFTWARE, INC.000551235155


391.50FRANK'S FLAG STOREMISC235157


110.00GASOW VETERINARY000223235158


120.00GOOSE BUSTERS!005395235159


106.95DONALD GRIER007473*235161


665.00GUNNERS METER & PARTS INC001531235162


416.00HAGOPIAN CLEANING SERVICES001377235163


9,605.00J.H. HART URBAN FORESTRY000261235164


4C
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Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/10/2015


06/29/2015


577.00 HAWTHORNE006845*235165


1,267.84 HD SUPPLY WATERWORKSMISC235166


320.00 PETER J. HEALY III006869*235167


1,060.00 HYDROCORP000948235169


119.79 THE IDENTITY SOURCE INC.007021235170


61.55 INNOVATIVE OFFICE TECHNOLOGY GROUP007035*235171


1,192.00 INTEGRATED DATA SOLUTIONS INC.006030235172


165.00 INTERNATIONAL CONTROLS000984235173


325.85 INTERSTATE BATTERY SYSTEM000342235174


20.24 IPT BY BIDNET006624235175


309.00 ISA001934235176


775.00 JENNIFER LEE PHOTOGRAPHY007771235177


1,456.76 JOE'S AUTO PARTS, INC.003458235178


346.12 JOHN DEERE LANDSCAPES, INC003472235179


395.60 BRAD KLUCZYNSKI007740*235181


434.93 KONICA MINOLTA-ALBIN004904235182


197.50 KROPF MECHANICAL SERVICE COMPANY005876235184


860.00 LEE & ASSOCIATES CO., INC.005550235185


80.80 LOWE'S004951*235186


550.00 MICHIGAN INDEPENDENT DOOR CO.007765235189


239.76 MICHIGAN.COM007659235190


5.10 GINA MOODY005634*235192


226.55 CHRIS MORTON007568*235193


1,550.00 NETECH CORPORATION004255*235194


906.50 NYE UNIFORM COMPANY006359235195


196,905.27 OAKLAND COUNTY000477*235196


1,690.54 OBSERVER & ECCENTRIC003461235197


519.00 OCCUPATIONAL HEALTH CENTERS004370235198


446.02 OFFICE DEPOT INC000481235199


78.00 PACIFIC TELEMANAGEMENT SERVICES006625*235201


914.25 PAETEC005794*235202


619.00 THE PGA OF AMERICA007775*235203


187.14 DAN PHILLIPS007764235204


12,830.56 PROGRESSIVE IRRIGATION, INC006697235205


316.00 RENAISSANCE MEDIA002761235206


206.88 ROBERT LYNADYMISC*235207


524.10 ROYAL OAK P.D.Q. PRINTING INC000218235208


14.76 RUSSELL HARDWARE COMPANY000221*235209


57,917.00 SOCRRA000254*235210


139,112.43 SOCWA001097*235211


489.90 SOUTHEASTERN EQUIPMENT CO. INC005787235212


1,211.52 STATE OF MICHIGAN-MDOT005364*235213


492.15 SUNTEL SERVICES005238235215







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/10/2015


06/29/2015


390.00 TASER TRAINING ACADEMYMISC235216


1,163.76 TEKNICOLORS, INC 002MISC235217


282.86 TERMINAL SUPPLY CO.000273235218


694.01 TOTAL ARMORED CAR SERVICE, INC.002037*235219


199.20 UNIVERSITY OFFICE TECHNOLOGIES007706235220


849.45 VERIZON WIRELESS000158*235221


151.91 VERIZON WIRELESS000158*235222


123.55 VERIZON WIRELESS000158*235223


744.67 VERIZON WIRELESS000158*235224


31.20 VILLAGE CONEY004334*235225


1,917.32 WHITLOCK BUSINESS SYSTEMS, INC.007278*235226


693.50 WOLVERINE CONTRACTORS INC000306235228


493.81 XEROX CORPORATION007083235229


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$661,690.75Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $526,936.13


$134,754.62
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6/29/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 6/4/2015 134,754.62
TOTAL 134,754.62


 


                              City of Birmingham
ACH Warrant List Dated 6/10/2015
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


06/17/2015


06/29/2015


1,424.0021ST CENTURY MEDIA- MICHIGAN005430235230


183.0048TH DISTRICT COURT000855*235231


100.0048TH DISTRICT COURT000855*235232


100.0048TH DISTRICT COURT000855*235233


355.527UP DETROIT006965*235234


200.00A-1 ROOFING & SIDING INCMISC235235


2,898.24ABEL ELECTRONICS INC002284235236


62.00BOB ADAMS TOWING INC.000157235238


393.04AETNA BEHAVIORAL HEALTH LLC007266235239


147.71AIRGAS GREAT LAKES003708235241


50.00AIS CARPET OUTLET INCMISC235242


2,720.00AKT PEERLESS004657235243


1,000.00ALI BASIM ABDULLAHMISC235244


3,045.00ALLEGRA PRINT & IMAGING005736235246


316.99ALLIE BROTHERS, INC005795235247


6,325.00AMERICAN MIDWEST PAINTING INC001206235248


565.00AMERICAN PRINTING SERVICES INC003243235249


5,700.00ANDERSON ECKSTEIN WESTRICK INC000167235250


1,900.00ART CONSTRUCTION INCMISC235251


24.00ASB DISTRIBUTORS007479235252


597.75AT&T006759*235253


105.00AT&T007216*235254


7,844.77AUTOMATED BENEFIT SVCS INC004027235255


598.50BCI ADMINISTRATORS INC001103235260


100.00BEST CHIMNEY COMISC235261


1.80BEVERLY HILLS ACE007345235262


90.00BIG BEAVER PLUMBING, HEATING INC.000522235263


78,548.34CITY OF BIRMINGHAM #209007748*235264


48,584.30CITY OF BIRMINGHAM #211007780*235265


800.00BIRMINGHAM CONCERT BAND001441*235266


23,510.74BIRMINGHAM LAWN MAINTENANCE006683235267


200.00BIRMINGHAM MATRESS PROS LLCMISC235268


96.93BIRMINGHAM OIL CHANGE CENTER, LLC007624235269


5,309.74BIRMINGHAM YOUTH ASSISTANCE001201235271


180.87CITY OF BIRMINGHAM001086*235272


2,000.00BLUE STARMISC235273


132.00BLUE WATER INDUSTRIAL000542235274


200.00BRIAN SCHEERMISC235275


36.88BULLSEYE TELECOM006177235277


52.96CHRIS BUSEN001664*235278


205.60BWCAMISC235279


6,561.15CADILLAC ASPHALT, LLC003907235280


800.00BYRON CANCELMO006995*235281


4D







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/17/2015


06/29/2015


478.00 CANNON EQUIPMENT004125235282


521.68 CAPITAL TIRE, INC.007732235283


2,950.00 CAR TRUCKING INC000571235284


200.00 CEDAR RESTORATION INCMISC235285


38.00 CENTRAL PARKING SYSTEM002067*235289


232.00 CHEMCO PRODUCTS INC000603235291


78.05 CINTAS CORPORATION000605235292


6,400.00 CLEARVIEW HOMES LLCMISC235293


1,224.00 COFINITY004026235294


406.70 COMCAST007625*235295


500.00 COMMERCIAL INTERIOR CONSTRUCTION LLMISC235296


254.60 CONTRACTORS CLOTHING CO002668235297


1,573.25 CROSWELL GREENHOUSE003802235298


539.54 CYNERGY WIRELESS004386235299


295.00 DELTA TEMP INC000956235302


134.10 DENTEMAX, LLC006907235303


196.10 DETROIT HITCH CO004198235304


1,146.50 DETROIT MEDIA PARTNERSHIP002886235305


698,295.07 DI PONIO CONTRACTING INC006077*235306


2,500.00 DM HOMES OF METRO DETROIT LLCMISC235307


11.91 JACK DOHENY SUPPLIES INC000186235308


5,000.00 DOKAN CONSTRUCTION INCMISC235309


100.00 DOMINIC PALAZZOLOMISC235310


1,210.67 DORNBOS SIGN & SAFETY INC000565235311


1,095.93 DOUGLASS SAFETY SYSTEMS LLC001035235312


2,500.00 EDD LLCMISC235314


55.45 ELDER FORD004671235315


4,665.00 EMPCO INCORPORATED001124235316


2,713.00 EMPIRE TILE & MARBLE COMPANY007777235317


1,106.64 ANN GODFREY ENDRES000202*235318


426,998.70 F.D.M. CONTRACTING INC.006689*235319


130.45 FIRST CHOICE COFFEE SERV006181235320


84.00 GARY KNUREK INC007172235321


969.11 GORDON FOOD004604235322


10.43 GRAINGER000243235323


15,200.00 GREAT LAKES CUSTOM BUILDER LLCMISC235325


1,016.42 GREAT LAKES POWER AND LIGHTING, INC004959235326


639.92 GREAT LAKES TURF, LLC003870235327


239.03 GUARDIAN ALARM000249*235328


1,350.00 GUNNERS METER & PARTS INC001531235330


31.98 HALT FIRE INC001447235331


7,880.19 J.H. HART URBAN FORESTRY000261235332


10.00 HAWTHORNE006845235333







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/17/2015


06/29/2015


100.00 HEATHER RAMSEY REVOC TRUSTMISC235334


2,732.44 HM HOMES LLCMISC235336


200.00 HOMES WITH DISTINCTION LLCMISC235338


15,370.97 HUBBELL ROTH & CLARK INC000331235339


287.54 JOSHUA HUSTED001307*235340


789.00 INDUSTRIAL BROOM & BRUSH000340235341


40.00 INTERSTATE BATTERY SYSTEM000342235343


598.66 ISAAC POLITEMISC235344


500.00 J HAMMOND LLCMISC235345


100.00 J WAYNE ENTERPRISES INCMISC235346


5,207.11 J.T. EXPRESS, LTD.000344235347


143.79 JAX KAR WASH002576235348


841.89 JENNIFER JEFFREY006102*235349


200.00 JKF INVESTMENT COMPANY LLCMISC235350


27.44 JOE'S AUTO PARTS, INC.003458235351


176.00 BRENDAN JOHNSON007371235352


351.00 KARANA REAL ESTATE LLCMISC*235353


126.32 KATZ, GINAMISC*235354


907.50 KELLER THOMA000891235355


100.00 KENNETH DAVID JEDRUSIKMISC235356


100.00 KOWALSKI, MONICAMISC235357


1,268.56 KROPF MECHANICAL SERVICE COMPANY005876235358


290.00 OSCAR W. LARSON CO.002767235359


432.44 LEVINE & SONS INCMISC235360


799.33 LIVIDINI & WATSON BUILDING LLCMISC235363


522.50 LSL PLANNING, INC.005286235365


900.00 MAXX VENTURES LLCMISC235367


200.00 MCLEAN CONSTRUCTION COMISC235368


75.00 MICHIGAN PARKING ASSOCIATION002459235370


2,246.00 MICHIGAN POLICE EQUIP.003099235371


500.00 MILLCREEK BUILDING COMPANYMISC235374


5,000.00 MILLCREEK CONSTRUCTION MANAGEMENT CMISC235375


1,561.46 MINUTEMAN/POWERBOSS TAY004897235376


34.00 MARK MISCHLE007306*235377


399.00 MONSTER WORLDWIDE INC007773235378


200.00 MORAD, JOHN JMISC235379


100.00 MURPHY & ASSOCIATESMISC235380


3,600.00 NATIONAL ELEVATOR CONSULTANTS, INC.006289235381


732.44 NELSON BROS SWR & PLBG SVC INCMISC235382


522.00 NELSON BROTHERS SEWER001194235383


25,045.31 NOWAK & FRAUS ENGINEERS001864235384


864.60 NYE UNIFORM COMPANY006359235385


257,163.14 OAKLAND COUNTY000477*235386







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/17/2015


06/29/2015


246.00 OCCUPATIONAL HEALTH CENTERS004370235387


610.98 OFFICE DEPOT INC000481235389


398.60 PENCHURA, LLC006027235391


513.60 PEPSI COLA001753*235393


50.00 PIFER GOLF CARS INC001341*235394


350.00 PLANNING & ZONING NEWS001146235395


100.00 POE RESTORATION & WATERPROOFMISC235397


900.00 POLICICCHIO BUILDING INC.MISC235398


800.00 POSEIDON LAWN SPRINKELRS007779235399


1,994.56 POSTMASTER000801*235400


1,900.00 PRM CUSTOM BUILDERS LLCMISC235401


1,108.11 PROGRESSIVE IRRIGATION, INC006697235402


745.00 QUALITY COACH COLLISION LLC001062235403


261.67 R & R PRODUCTS INC002393235404


551.95 RESTORATION DREDGING INC003649*235408


693.52 REYNOLDS, BRIAN DMISC*235409


100.00 RINGOLD, KELLY LAURENMISC235410


19,550.60 RKA PETROLEUM003554*235411


2,000.00 ROSS, WILLIAMMISC235412


58.00 ROYAL OAK P.D.Q. PRINTING INC000218235413


2,000.00 SALEM DESIGN & CONSTRUCTIONMISC235415


1,016.52 SAM'S CLUB/GECRB002806*235416


52.50 MIKE SAVOIE CHEVROLET INC000230235417


200.00 SAYLOR BUILDING COMPANYMISC235418


1,020.00 SCHLEEDE HAMPTON ASSOC INC002025235419


41.22 SHERWIN WILLIAMS COMPANY003483235420


200.00 SIGNAL RESTORATION SERVICESMISC235421


200.00 SIGNS BY TOMORROW INC, R.O.MISC235422


350.00 SIGNS-N-DESIGNS INC003785235423


1,985.00 SITESCAPE, INC.007594*235424


200.00 SMJ CONSULTING SERVICES LLCMISC235425


1,499.01 SPARTAN DISTRIBUTORS INC000260235426


32,212.38 SYMETRA LIFE INSURANCE COMPANY004355235427


32.16 TEAM GOLF007695235428


112.00 TGIB MARKETING, INC.007693235429


130.43 THORNTON & GROOMS/BERGSTOMMISC235430


579.39 TIRE WHOLESALERS CO INC000275235431


560.20 TITLEIST000276*235432


92,830.00 TRI-STAR ROOFING & SHEET METAL LLC007602235433


100.00 TUFF SHED INCMISC235434


644.15 VALLEY CITY LINEN007226235437


188.98 VAN DYKE GAS CO.000293235438


76.02 VERIZON WIRELESS000158*235439







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/17/2015


06/29/2015


123.60 VERIZON WIRELESS000158*235440


83.25 VESCO OIL CORPORATION000298235441


156.00 VIGILANTE SECURITY INC000969235442


5,822.99 WALKER RESTORATION CONSULTANTS005231235443


200.00 WALLSIDE INCMISC235444


130.96 WATERFORD TWP FIRE DEPT.004497235446


100.00 WEATHERGARD WINDOWS CO INCMISC235447


100.00 WINDOW PRO HOLDINGS LLCMISC235448


100.00 WITTER CONSTRUCTION LLCMISC235449


693.50 WOLVERINE CONTRACTORS INC000306235450


1,264.25 WRIGHT TOOL COMPANY000926235451


100.00 ZESSIN, JOHN GMISC235454


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$2,006,071.19Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $1,904,440.79


$101,630.40
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6/29/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 6/9/2015 34,879.07
Automated Benefit Services, Inc. 6/16/2015 66,751.33


TOTAL 101,630.40


 


                              City of Birmingham
ACH Warrant List Dated 6/17/2015
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


06/24/2015


06/29/2015


100.0048TH DISTRICT COURT000855*235455


750.0048TH DISTRICT COURT000855*235456


100.0048TH DISTRICT COURT000855*235457


237.50ACOM SOLUTIONS, INC.002909235458


165.00AERO FILTER INC000394235459


209.97ALLIE BROTHERS, INC005795235461


2,085.00ALPHA PSYCHOLOGICAL SERVICE000161235462


6,625.00AMERICAN MIDWEST PAINTING INC001206235463


403.50ARTECH PRINTING INC000500235464


92.40AT&T006759*235465


70.00AT&T007216*235466


200.00BARRIO, LUISMISC235467


635.16BASCC000513235468


9.49BATTERIES PLUS003012235469


34.05BEVERLY HILLS ACE007345235470


100.09BILLINGS LAWN EQUIPMENT002231235471


62.69BIRMINGHAM OIL CHANGE CENTER, LLC007624235472


363.22CITY OF BIRMINGHAM001086*235473


718.30CITY OF BIRMINGHAM001086*235474


75.76BLUE WATER ENGRAVING004998235475


529.67BURTON BROTHERS GENERAL CONTRACTORS007168235476


3,259.97CADILLAC ASPHALT, LLC003907235477


990.00CENTRAL PARKING SYSTEM002067235480


2,120.00CENTRAL PARKING SYSTEM002067235481


100.00CHRISTINE DALTONMISC235482


180.18CINTAS CORP007710235483


48.41CINTAS CORPORATION000605235484


295.00CMP DISTRIBUTORS INC002234235486


41.85COFFEE BREAK SERVICE, INC.004188235487


1,882.73CONSUMERS ENERGY000627*235488


2,088.60WM. CROOK FIRE PROTECTION CO.002088235489


6,071.00CROSWELL GREENHOUSE003802235490


272.00CYNERGY WIRELESS004386235491


100.00D L FIGLEYMISC235492


632.00DEAF & HEARING IMPAIRED SERV INC001563235493


2,383.83DELWOOD SUPPLY000177*235494


19,707.95DTE ENERGY000179*235495


48,995.55DTE ENERGY000180*235496


200.00E F DEERING COMISC235497


2,655.14EJ USA, INC.000196235498


35.00ERADICO SERVICES INC000204235499


2,770.00ETNA SUPPLY001495235500


542.84FACILITY MATRIX GROUP INC006704235501


4E







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/24/2015


06/29/2015


120.82 FIRE DEFENSE EQUIP CO INC000213235502


889.00 FIRE STATION SOFTWARE LLC007782235503


81.20 FOUR SEASON RADIATOR SERVICE INC000217235504


50,142.00 FRANK'S LANDSCAPE & SUPPLIES LLC007714235505


348.08 GRAINGER000243235506


5,400.00 GREAT LAKES CUSTOM BUILDER LLCMISC235507


2,485.00 GUNNERS METER & PARTS INC001531235509


10,012.04 J.H. HART URBAN FORESTRY000261235510


98.00 HAWTHORNE006845235511


10,000.00 ICON RESTORATION & CONSTRUCTION LLCMISC235512


900.00 ICON RESTORATION & CONSTRUCTION LLCMISC235513


112.00 INTERIOR ENVIRONMENTS006500235514


415.38 INTERNATIONAL CODE COUNCIL INC003888235515


200.00 ITALY AMERICAN CONSTRUCTION COMISC235516


100.00 JAY-BUILT CONSTRUCTION LLCMISC235517


365.90 JOE'S AUTO PARTS, INC.003458235518


100.00 JOHN CARROLL MENTAGMISC235519


133.56 KLM BIKE & FITNESS INC005350235520


1,953.95 KONE INC004085235521


42.90 KROGER COMPANY000362235522


200.00 LABELLE SASH & SCREENMISC235523


775.79 LEE & ASSOCIATES CO., INC.005550235524


22,893.75 MCKENNA ASSOCIATES INC000888235525


52.50 MICHIGAN MUNICIPAL LEAGUE000377235526


4,958.82 STATE OF MICHIGAN007010*235527


58.00 MICHIGAN.COM007659235528


500.00 MILLCREEK CONSTRUCTION MANAGEMENT CMISC235529


4,497.28 MILLER CANFIELD PADDOCK AND001950235530


200.00 MILO BUILDING COMISC235531


475.00 MISTRAS GROUP INC007778235532


677.40 MIKE MORIN007703235533


933.41 NETWORK SERVICES COMPANY007755235534


1,241.50 NYE UNIFORM COMPANY006359235535


2,225.00 OAKLAND COMMUNITY COLLEGE002853235536


158,929.91 OAKLAND COUNTY000477*235537


246.00 OCCUPATIONAL HEALTH CENTERS004370235538


376.30 OFFICE DEPOT INC000481235539


17.58 OFFICE DEPOT INC000481235540


1,000.00 DAVID PAPANDREA003963*235541


100.00 PELLA WINDOWS & DOORS, INC.MISC235542


2,000.00 PETERSON WIAND BOES & COMISC235543


100.00 PINEDA, ALFONSOMISC235544


169.99 PITNEY BOWES INC002518235545







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


06/24/2015


06/29/2015


32.05 RAFEEK HABIBMISC235546


2,034.52 ED RINKE CHEVROLET BUICK GMC000493235547


30,012.00 SHAHEEN CHEVROLET002270235548


363.38 SHERWIN WILLIAMS COMPANY003483235549


60,302.08 SOCRRA000254235550


678.25 SUREFIRE LLC007441235551


200.00 SURESITEMISC235552


399.92 TEKNICOLORS INC001255235553


116.25 THD AT HOME SERVICES INCMISC235554


112.00 TIRE WHOLESALERS CO INC000275235555


975.00 TRAFFIC DATA COLLECTION005645235556


247.44 TYCO INTEGRATED SECURITY LLC000155235557


67.20 VARSITY SHOP000931235558


60.06 VERIZON WIRELESS000158*235559


294.78 VERIZON WIRELESS000158*235560


61.30 VERIZON WIRELESS000158*235561


100.00 W MENDEZ - BETTER BUILDINGMISC235562


100.00 W O MILLERMISC235563


100.00 WEISBERG, RYANMISC235564


917.23 WIZBANG PRODUCTS CO003925235565


384.65 WOLVERINE CONTRACTORS INC000306235566


525.00 LAUREN WOOD003890235567


37.00 WRIGHT TOOL COMPANY000926*235568


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$715,281.90Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $493,587.02


$221,694.88
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6/29/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Cutwater Asset Management * 3,652.40
Automated Benefit Services, Inc. 218,042.48


TOTAL 221,694.88


City of Birmingham
ACH Warrant List Dated 6/23/2015


* - Awaiting approval from Commission.
Cutwater Asset Management provides advisory and reporting services for the City's 
general investments.  It was acquired by Bank of New York Mellon, N.A. in January 
2015.  As a result of the acquisition, they no longer accept checks as payment for 
services.  Once the Commission approves this warrant list, the City will electronically 
transmit payment.  These invoices will start appearing once a month on the ACH 
Warrant List. 


6/22/2015
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		Sheet1
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MEMORANDUM 


Finance Department 


DATE: June 12, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Kathryn Burrick, Senior Accountant 
Mark Gerber, Director of Finance/Treasurer 


SUBJECT: Public Hearing Request for Reprogramming Community 
Development Block Grant Funds 


The City has a remaining balance in program year 2013 Community Development Block Grant 
(CDBG) funds after the recent completion of the Adams Fire Station door project for Americans 
with Disabilities Act (ADA) purposes.  The cost of the fire station project was $6,200 leaving a 
balance of $16,898 to be reprogrammed.  It is requested that the remaining balance in program 
year 2013 CDBG funds be transferred from one project to another as shown below: 


Existing (FROM) – Completed Project: 


Account Number Activity Description  Amount 


731619 Remove Architectural Barriers -  $16,898 


Retrofit Adams Fire Station Doors to ADA standards 


Proposed (TO) – Upcoming Project: 


Account Number Activity Description  Amount 


731619 Remove Architectural Barriers -  $16,898 


Installation of a new ADA compliant lift at City Hall 


In order to be eligible to receive these funds, the City must conduct a public hearing to receive 
citizen input regarding the reprogramming of federal CDBG funds. It is recommended that the 
City Commission set July 27, 2015 as the date to conduct the required public hearing. 


SUGGESTED RESOLUTION: To set July 27, 2015 as the public hearing date for the 
reprogramming of program year 2013 Community Development Block Grant (CDBG) funds. 
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MEMORANDUM 
Community Development 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Matthew Baka, Senior Planner  


CC: Jana Ecker, Planning Director 


SUBJECT:  Set Public Hearing for a Lot rearrangement of 1173 Latham, 
Parcel #1935427003, T2N, R10E, SEC 35 J LEE BAKER CO'S 
BIRMINGHAM HILLS SUB LOT 218 & NLY PART OF LOT 219 MEAS 18.33 
FT ON W LOT LINE & 21.44 FT ON E LOT LINE and 1221 Latham, 
Parcel # 1935427004,  T2N, R10E, SEC 35 J LEE BAKER CO'S 
BIRMINGHAM HILLS SUB W 1/2 OF LOT 215 AS MEAS ON N & S LOT 
LINES EXC THAT PART LYING SLY OF S LINE OF LOT 220 EXT ELY, ALSO 
SLY PART OF LOT 219 MEAS 36.67 FT ON W LOT LINE & 42.89 FT ON E 
LOT LINE, ALSO ALL OF LOT 220 


The owner of the properties known as 1173 Latham and 1221 Latham are seeking 
approval to rearrange the property lines between the two (2) parcels.  The result of the 
request would be the transfer of approximately 400 sq. ft. of land from the 1221 
Latham property to the 1173 Latham property.  A full review of the proposal will be 
provided at the public hearing.  The application and land surveys have been attached 
for your review. 


The Planning Division requests that the City Commission set a public hearing date of 
July 27, 2015 to consider the proposed subdivision, pursuant to the procedures set 
forth in Section 102-52 of the Subdivision Ordinance. 


Suggested Action: 
To set a Public Hearing for July 27, 2015 to consider the proposed Lot rearrangement 
of 1173 Latham, Parcel #1935427003, T2N, R10E, SEC 35 J LEE BAKER CO'S 
BIRMINGHAM HILLS SUB LOT 218 & NLY PART OF LOT 219 MEAS 18.33 FT ON W LOT 
LINE & 21.44 FT ON E LOT LINE and 1221 Latham, Parcel # 1935427004,  T2N, R10E, 
SEC 35 J LEE BAKER CO'S BIRMINGHAM HILLS SUB W 1/2 OF LOT 215 AS MEAS ON N 
& S LOT LINES EXC THAT PART LYING SLY OF S LINE OF LOT 220 EXT ELY, ALSO SLY 
PART OF LOT 219 MEAS 36.67 FT ON W LOT LINE & 42.89 FT ON E LOT LINE, ALSO 
ALL OF LOT 220. 
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MEMORANDUM 
City Clerk’s Office 


DATE: June 12, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Application  
Menorah Display 


Attached is a special event application submitted by the Birmingham Jewish Connection 
requesting permission to display a Menorah in Shain Park from December 6 - 14, 2015 and to 
hold a lighting ceremony on December 10, 2015.   


The application has been circulated to the affected departments and approvals and comments 
have been noted. 


The following events have either been approved by the Commission or are anticipated to be 
held in December and have not yet submitted an application.  These events do not pose a 
conflict with the proposed event. 


SUGGESTED RESOLUTION: 
To approve a request submitted by the Birmingham Jewish Connection to display a Menorah in 
Shain Park from December 6 - 14, 2015 and to hold a lighting ceremony on December 10, 
2015, contingent upon compliance with all permit and insurance requirements and payment of 
all fees and, further pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 


Event Name Date Location 
Santa House 11/25 – 12/24 Shain Park 
Nativity Display 11/26 – 12/31 Shain Park 
Winter Markt 12/4 - 12/6 Shain Park 
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NOTE TO STAFF:  Please submit approval by May 29, 2015  DATE OF EVENT: 12/6 – 12/14/15   
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 
BRJ No Building Department concerns N/A N/A N/A 


FIRE 
101-000.000-634.0004 


248.530.1900 
FM Bigger 


1. Cords, hoses, etc. shall be 
matted to prevent trip hazards. 


2. Paramedics will respond from the 
fire station as needed. Dial 911 
for fire/rescue/medical 
emergencies. 


3. A permit is required for Fire 
hydrant usage. 


4. Do Not obstruct fire hydrants or 
fire sprinkler connections on 
buildings. 


None $0  


POLICE 
101-000.000.634.0003 


248.530.1870 
TK On duty officers to give event extra 


patrol.  $0  


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Carrie Laird 


A representative from the DPS 
department requests to meet with the 
representative for the proper installation 
of the Menorah Display. 


 $0  


DEPARTMENT APPROVALS 
 


                    EVENT NAME Shain Park Menorah 
  
LICENSE NUMBER #15-00010406  COMMISSION HEARING DATE: June 29, 2015 







 


 


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
A. Fletcher Do not obstruct Public Sidewalks None $0  


INSURANCE 
248.530.1807 


CA Pending approval None $0  


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters to be mailed on 
6/15/15. Notification addresses on file 
in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than 
11/20/15. 


Applications for 
vendors license must 
be submitted no later 
than N/A 


$165 (PD) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


$0 
 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 
  
 
 
 
Rev. 6/16/15 
h:\shared\special events\- general information\approval page.doc 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
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MEMORANDUM 
City Clerk’s Office 


DATE: June 16, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Request 
Birmingham in Stitches 


Attached is a special event application submitted by the Public Arts Board to hold Birmingham in 
Stitches from September 19th – 28th.  If weather permits, the Board would like to leave the 
knitted and crocheted artwork up until October 11th.  If the condition of the yarn starts to 
deteriorate, it will be removed immediately by volunteers. 


The event, originally held in 2012, is based around the concept of “yarn bombing”.  Knitted and 
crocheted artwork, created by volunteers, will be placed on City trees, light poles, bike racks, 
and benches at various locations around the downtown.  The application has been 
circulated to the affected departments and approvals and comments have been noted. 


The following events have either been approved by the Commission or are anticipated to be 
held in September and have not yet submitted an application.  These events do not pose a 
conflict with the proposed event. 


SUGGESTED RESOLUTION:  
To approve a request submitted by the Public Arts Board to hold the 2015 Birmingham in 
Stitches from September 19th – 28th, with an extension until October 11th based on the condition 
of the yarn, contingent upon compliance with all permit and insurance requirements and 
payment of all fees and, further pursuant to any minor modifications that may be deemed 
necessary by administrative staff at the time of the event. 


Event Name Date Location 
Farmers Market Sundays Lot 6 
Farm to Table Block Party Sept 5 Streets surrounding the Community House 
Run on the Town 5K Sept 12 Booth Park area 
Lung Run Sept 19 Seaholm High School and surrounding streets 
B’ham Street Art Fair Sept 19-20 South Old Woodward 
Rail Jam Sept 20 South Old Woodward triangle 
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CITY OF BIRMINGHAM 
APPLICATION FOR SPECIAL EVENT PERMIT 


PARKS AND PUBLIC SPACES 


I. EVENT DETAILS
Incomplete applications will not be accepted. 
Changes in this information must be submitted to the City Clerk, in writing, at least three 
weeks prior to the event 


FEES: FIRST TIME EVENT: $200.00 
ANNUAL APPLICATION FEE: $165.00 


 (Please print clearly or type) 


Date of Application ___________________________________________________________


Name of Event _______________________________________________________________


Detailed Description of Event (attach additional sheet if necessary) __The Birmingham in Stitches 


event is a "yarn bombing" that proposes to attached pre-sewn yarn projects to streetscape 


items in the right of way, including parking meters, benches and trees.  In addition, the 


Public Arts board would also like to include the Baldwin Public Library, St. James Church, and 


the Birmingham Historical Museum.  The yarn will not be attached to any public sculptures 


as in the previous event of 2012.


Location ____________________________________________________________________


Date(s) of Event  _______________________ Hours of Event _______________________ 


Date(s) of Set-up _______________________Hours of Set-up________________________ 


Date(s) of Tear-down ___________________ Hours of Tear-down ____________________ 


Organization Sponsoring Event __________________________________________________


Organization Address _________________________________________________________


Organization Phone _______________________________________________________


Contact Person _________________________________________________________


Contact Phone _________________________________________________________


Contact Email __________________________________________________________


6.12.2015


Birmingham in Stitches


see attached map
Sep. 19th
Sep. 16-18


Sep. 28th


Public Arts Board
151 Martin, Birmingham MI 48009


248 530-1848
Matthew Baka
248 530-1848


mbaka@bhamgov.org
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II. EVENT INFORMATION


1. Organization Type_____________________________________________________________ 


 (city, non-profit, community group, etc.) 


2. Additional Sponsors or Participants (Provide name, address, contact person, status, etc. for all 


additional organizations sponsoring your event. ) ____________________________________ 


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________ 


3. Is the event a fundraiser?      YES     NO 


  List beneficiary _________________________________________________________  


  List expected income ____________________________________________________ 


 Attach information about the beneficiary. 


4. First time event in Birmingham?       YES       NO 


If no, describe________________________________________________________________ 


 ____________________________________________________________________________ 


5. Total number of people expected to attend per day___________________________________ 


6. The event will be held on the following City property:  (Please list) 


   Street(s) ______________________________________________________________ 


        ______________________________________________________________  


   Sidewalk(s)____________________________________________________________ 


        ______________________________________________________________  


   Park(s) _______________________________________________________________ 


        ______________________________________________________________  


7. Will street closures be required?     YES     NO 


8. What parking arrangements will be necessary to accommodate 


attendance?__________________________________________________________________ 


City


✔


✔
event was held in 2012


Merrill, Henrietta


Shain Park,


✔


none
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9. Will staff be provided to assist with safety, security and maintenance?     YES     NO 


 Describe_____________________________________________________________________ 


 ____________________________________________________________________________ 


10. Will the event require safety personnel (police, fire, paramedics)?      YES    NO 


Describe_____________________________________________________________________


____________________________________________________________________________ 


11.     Will alcoholic beverages be served?     YES     NO 


If yes, additional approval by the City Commission is required, as well as the Michigan Liquor 


Control Commission. 


12. Will music be provided?            YES     NO 


______ Live     _______ Amplification    _______Recorded      _______Loudspeakers 


   Time music will begin ________________________ 


   Time music will end __________________________ 


   Location of live band, DJ, loudspeakers, equipment must be shown on the layout map.  


13. Will there be signage in the area of the event?               YES     NO 


  Number of signs/banners _____________________________________________________ 


 Size of signs/banners _________________________________________________________ 


 Submit a photo/drawing of the sign(s).    A sign permit is required. 


14. Will food/beverages/merchandise be sold?        YES     NO 


Peddler/vendor permits must be submitted to the Clerk’s Office, at least two weeks prior 


to the event. 


All food/beverage vendors must have Oakland County Health Department approval.    


Attach copy of Health Dept approval. 


There is a $50.00 application fee for all vendors and peddlers, in addition to the $10.00 


daily fee, per location.  A background check must be submitted for each employee 


participating at the event. 


✔


✔


✔


✔


✔


✔
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LIST OF VENDORS/PEDDLERS 
(attach additional sheet if necessary) 


VENDOR NAME GOODS TO BE SOLD WATER HOOK-
UP REQUIRED?


ELECTRIC
REQUIRED?
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III.   EVENT LAYOUT
Include a map showing the park set up, street closures, and location of each item listed in this 
section.
Include a map and written description of run/walk route and the start/finish area


1. Will the event require the use of any of the following municipal equipment?   
(show location of each on map)


2. Will the following be constructed or located in the area of the event?    YES    NO 


(show location of each on map) NOTE:  Stakes are not allowed. 


TYPE QUANTITY SIZE 


Tents/Canopies/Awnings 
 (A permit is required for tents over 120 sq ft) 


Portable Toilets   
Rides   
Displays   
Vendors   
Temporary Structure (must attach a photo) 


Other (describe) 


EQUIPMENT QUANTITY COST NOTES 


Picnic Tables  6 for $200.00 A request for more than six tables will 
be evaluated based on availability. 


Trash Receptacles  $4.00 each Trash box placement and removal of 
trash is the responsibility of the event.  
Additional cost could occur if DPS is to 
perform this work. 


Dumpsters  $200.00 per day Includes emptying the dumpster one 
time per day.  The City may determine 
the need for additional dumpsters 
based on event requirements. 


Utilities
(electric) 


____ # of vendors 
requiring utilities 


Varies Charges according to final requirements 
of event. 


Water/Fire Hydrant  Contact the Fire 
Department. 


Applicant must supply their own means 
of disposal for all sanitary waste water.  
Waste water is NOT allowed to be 
poured into the street or on the grass. 


Audio System  $200.00 per day Must meet with City representative. 
Meter Bags / Traffic 
Cones / Barricades 


# to be determined by 
the Police Department. 


0


0


0


0


0


0


✔















 







1. Merrill St. - Old Woodward to Pierce St. 
 


2. Plaza - Merrill St. & Pierce St. 
 


3. Merrill St. - Pierce St. to Henrietta St. 
 


4. City Hall & Shain Park 
 


5. Merrill St. Plaza & Shain Park 
 


6. Baldwin Public Library 
 


7. St. James Episcopal Church 
 


8. Birmingham Historical Museum & Park 
 


The Birmingham in Stitches project is intended to involve the  
Birmingham community in an interactive public art project and to raise 
awareness for public art programs in Birmingham, including the City-
Scapes partnership between the City and the Cultural Council of  
Birmingham-Bloomfield.  Find more information at www.bhamgov.org/art. 


May 16-30, 2015 
 


More information  


at www.bhamgov.org/art 







 
 
 
The Birmingham City Code requires that we receive approval from the Birmingham City Commission to hold 
the following special event.  The code further requires that we notify any property owners or business 
owners that may be affected by the special event of the date and time that the City Commission will 
consider our request so that an opportunity exists for comments prior to this approval. 
 
NAME OF EVENT: Birmingham in Stitches 
LOCATION:  Downtown Birmingham – Merrill, Baldwin Library and Shain Park  (see attached 
map) 
DATES/TIMES:  Saturday, September 19, 2015 – September 28, 2015 


 set up: September 17-18 2015 
 take-down: Sep. 29, 2015 


 
DATE/TIME OF CITY COMMISSION MEETING: Monday, June 29, 2015, 7:30PM 
The city commission meets in room 205 of the Municipal Building at 151 Martin.  A complete copy of the 
application to hold this special event is available for your review at the city clerk’s office (248/530.1880). 
 
EVENT ORGANIZER: City of Birmingham, Public Arts Board 
                                        City Staff Contact:  Matthew Baka, 248.530.1848, mbaka@bhamgov.org
                                                                                                  
 
TO MANAGERS OF BUILDINGS CONTAINING MORE THAN ONE UNIT:  PLEASE POST THIS 
NOTICE AT THE MAIN ENTRANCE TO YOUR BUILDING. 


 


 
 
 
The Birmingham City Code requires that we receive approval from the Birmingham City Commission to hold 
the following special event.  The code further requires that we notify any property owners or business 
owners that may be affected by the special event of the date and time that the City Commission will 
consider our request so that an opportunity exists for comments prior to this approval. 
 
NAME OF EVENT: Birmingham in Stitches 
LOCATION:  Downtown Birmingham – Merrill, Baldwin Library and Shain Park  (see attached 
map) 
DATES/TIMES:  Saturday, September 19, 2015 – September 28, 2015 


 set up: September 17-18 2015 
 take-down: Sep. 29, 2015 


 
DATE/TIME OF CITY COMMISSION MEETING: Monday, June 29, 2015, 7:30PM 
The city commission meets in room 205 of the Municipal Building at 151 Martin.  A complete copy of the 
application to hold this special event is available for your review at the city clerk’s office (248/530.1880). 
 
EVENT ORGANIZER: City of Birmingham, Public Arts Board 
                                        City Staff Contact:  Matthew Baka, 248.530.1848, mbaka@bhamgov.org
                                                                                                  
 
TO MANAGERS OF BUILDINGS CONTAINING MORE THAN ONE UNIT:  PLEASE POST THIS 
NOTICE AT THE MAIN ENTRANCE TO YOUR BUILDING. 


 


SPECIAL EVENT NOTIFICATION 
TO ALL PROPERTY/BUSINESS OWNERS 


SPECIAL EVENT NOTIFICATION 
TO ALL PROPERTY/BUSINESS OWNERS 







City Clerk’s Office 
City of Birmingham 
151 Martin 
Birmingham, MI  48009 
 


 
 
 
 
 
 


      


 


 
City Clerk’s Office 
City of Birmingham 
151 Martin 
Birmingham, MI  48009 
 


 
 
 
 
 
 
 
 
 


 


 
 







 


 


  
 
 
 
 
NOTE TO STAFF:  Please submit approval by JUNE 19, 2015  DATE OF EVENT:9/19 - 28/15  
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 


PENDING 
APPROVAL 


    


FIRE 
101-000.000-634.0004 


248.530.1900 
FM Bigger Call 911 for fire/rescue and medical 


emergencies. None $0 $0 


POLICE 
101-000.000.634.0003 


248.530.1870 
TK On duty officers to give event extra 


patrol.  $0  


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Carrie Laird There are no services needed by the 


Department of Public Services.   $0 $0 


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
AF Approved None $0 $0 


INSURANCE 
248.530.1807 


CA City event-Public Arts Board N/A $0 $0 


DEPARTMENT APPROVALS 
 


                    EVENT NAME BIRMINGHAM IN STITCHES 
  
LICENSE NUMBER #15-00010426  COMMISSION HEARING DATE JUNE 29, 2015 







 


 


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notifications mailed by the applicant on 
6/17/15. Notification addresses on file 
in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than N/A. 


Applications for 
vendors license must 
be submitted no later 
than N/A. 


$0 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
$0 


 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
Rev. 6/19/15 
h:\shared\special events\- general information\approval page.doc 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
 








MEMORANDUM 
Department of Public Services 


DATE: June 15, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: DPS VEHICLE #510 REPLACEMENT 


DPS vehicle #510 is a 2000 GMC Sierra 4WD pickup truck that is in need of replacement due to 
its age and rapidly deteriorating condition.  This vehicle is used primarily by the Parks Division 
to carry out a multitude of duties throughout the City’s Parks system. 


The scoring system for pickup trucks has 6 categories. The following table illustrates the 
breakdown of the scoring system used as justification for the replacement of this vehicle. 


Vehicle #510, 2000 GMC Sierra 4WD Pickup 
Factor Description Points 


Age 1 point each year of age 15 
Miles/Hours 1 point each 10,000 miles of usage 8 
Type of Service 2 points standard vehicle with occasional off-road usage. 2 
Reliability 1 point in shop one time within a 3 month period, no major 


breakdowns or road calls. 
1 


M & R Costs 1 point maintenance and repair costs are less than or equal to 
20% of replacement cost. 


2 


Condition 3 points for noticeable imperfections in body and paint surface, 
some rust, minor damage from add-on equipment, worn interior 
(one or more rips, tears, burns), and a weak or nosy drive train. 


3 


Total points 28+, needs priority replacement. 31 


Based to the above analysis, the Department of Public Services recommends replacing this 
vehicle with one (1) 2015 GMC Sierra 1500 4WD pickup truck.  Once the order is placed for the 
replacement vehicle, it will take approximately 6-10 weeks for delivery.  Upon delivery, the 2000 
GMC Sierra 4WD pickup truck (vehicle #510) will be placed on the Michigan Inter-governmental 
Trade Network for re-sale. 


Oakland County Cooperative bid pricing is available for the 2015 GMC Sierra 1500 4WD pickup 
truck. Red Holman Pontiac GMC is the exclusive dealer for this contract and was contacted for 
pricing.  The price of this vehicle including title and delivery is $24,825.00.  Funds for this 
purchase are available in the Auto Equipment Fund, account #641.441.006-971.0100. 


1 


4J







 
SUGGESTED RESOLUTION: 
To approve the purchase of one (1) new 2015 GMC Sierra 1500 4WD pickup truck from Red 
Holman Pontiac GMC, using Oakland County Cooperative bid pricing for a total expenditure of 
$24,825.00.  Funds for this purchase are available in the Auto Equipment Fund, account 
#641.441.006-971.0100. 


2 
 








MEMORANDUM 
Department of Public Services 


DATE: June 17, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: VEHICLES #13 and #67 REPLACEMENT  


Vehicle #13 is a 2001 Chevrolet Lumina and Vehicle #67 is a 2003 Chevrolet Impala that are in 
need of replacement due to their age and rapidly deteriorating condition.  These vehicles are 
used daily by Community Development and Building Facilities to carry out a variety duties 
relative to the activities of their Departments. 


The scoring system for sedans has 6 categories. The following table illustrates the breakdown 
of the scoring system used as justification for the replacement of these vehicles. 


Vehicle #13 2001 Chevrolet Lumina 
Factor Description Points 


Age 1 point each year of age 14.5 
Miles/Hours 1 point each 10,000 miles of usage 3 
Type of Service 1 point standard sedan. 1 
Reliability 3 points in shop more than twice in a 3 month period, no major 


breakdowns or road calls. 
3 


M & R Costs 1 point maintenance and repair costs are less than 20% of 
replacement costs. 


1 


Condition 4 points for poor paint and body condition (rust holes) and bad 
interior. 


4 


Total points 23-27, needs replacement. 26.5 


Vehicle #67 2003 Chevrolet Impala 
Factor Description Points 


Age 1 point each year of age 12 
Miles/Hours 1 point each 10,000 miles of usage 7 
Type of Service 1 point standard sedan. 1 
Reliability 2 points in shop 1 time within 3 month period, 1 breakdown/road 


call within 3 month period. 
2 


M & R Costs 1 point maintenance and repair costs are less than 20% of 
replacement costs. 


1 


Condition 4 points for poor paint and body condition (rust holes) and bad 
interior. 


4 


Total points 23-27, needs replacement. 27 


1 


4K







Based on the vehicle ratings and declining condition, the Department of Public Services 
recommends replacing these vehicles with two (2) 2016 Ford Fusion SE’s. Once the order is 
placed for the replacement vehicles, it will take approximately 4-8 weeks for delivery. Upon 
delivery, the 2001 Chevrolet Lumina and the 2003 Chevrolet Impala (vehicles #13 and #67) will 
be placed on the Michigan Inter-governmental Trade Network for re-sale. 


State of Michigan MiDeal Cooperative Pricing Contract #071B1300009 is available for the 2016 
Ford Fusion SE.  Signature Ford Lincoln is the exclusive dealer for this contract and was 
contacted for pricing.  The total expenditure for two (2) new Ford Fusion SE’s is $45,527.00. 
Funds for this purchase are available in the Auto Equipment Fund, account #641.441.006-
971.0100. 


SUGGESTED RESOLUTION: 
To approve the purchase of two (2) new 2016 Ford Fusion SE’s from Signature Ford Lincoln, 
using the State of Michigan MiDeal Cooperative Contract #071B1300009 for a total expenditure 
of $45,527.00.  Funds for this purchase are available in the Auto Equipment Fund, account 
#641.441.006-971.0100. 


2 








MEMORANDUM 
Department of Public Services 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: DPS VEHICLE #86 AND #135 REPLACEMENT 


DPS vehicle #86 is a 1996 58,000 Gross Vehicle Weight (GVW) Volvo Dump Truck and DPS 
vehicle #135 is a 2000 Volvo 60,600 GVW Dump Truck that are in need of replacement due to 
their age and rapidly deteriorating condition.  Both of these vehicles are used by the 
Department of Public Services (DPS) to carry out the duties of the Streets, Sewer and Water 
Department. 


These two vehicles tend to be underutilized in our fleet.  Trucks #86 and #135 will be replaced 
by one vehicle called a hook truck, see enclosed pictures.  Truck #86 has only been used as a 
salt and plow truck since it was purchased new.  Truck #135 has been used as a dump truck 
only meaning it is used to haul materials to and from job sites and haul snow from the 
downtown during snow events.  The projected cost to replace both trucks is approximately 
$383,000. 


A hook truck is a chassis that has several solutions for uplifting that are easily loaded and 
unloaded from the rear of the truck.  This actually is four vehicles in one, allowing the ability to 
carry out multiple duties.  The DPS feels that this would be a prime opportunity to purchase our 
first hook truck thereby eliminating one large dump truck from the fleet.    This purchase would 
not reduce the number of plow trucks on the road. 


The scoring system used for rating dump trucks has 6 categories. The following table illustrates 
the breakdown of the scoring system used as justification for the replacement of this vehicle. 


Vehicle #86 is a 1996 58,000 GVW Volvo Dump Truck 
Factor Description Points 


Age 1 point each year of age. 18 
Miles/Hours 1 point each 5,000 miles of usage. 9 
Type of Service 5 points heavy construction work including snow removal. 5 
Reliability 1 point in shop 1 time within a 3 month period. 1 
M & R Costs 1 point maintenance and repair costs less than or equal to 20% of 


replacement costs. 
1 


Condition 3 points for Minor body damage, rust, weak operating system. 3 
Total points 28 or greater, needs priority replacement. 37 


1 


4L







Vehicle #135 is a 2000 Volvo 60,600 GVW Dump Truck 
Factor Description Points 


Age 1 point each year of age. 15 
Miles/Hours 1 point each 5,000 miles of usage. 8 
Type of Service 5 points heavy construction work including snow removal. 5 
Reliability 3 points in shop more than one time in 3 month period, 1 


breakdown/road call within 3 month period. 
1 


M & R Costs 1 point maintenance and repair costs less than or equal to 20% of 
replacement costs. 


1 


Condition 3 points for Minor body damage, rust, weak operating system. 3 
Total points 28 or greater, needs priority replacement. 33 


The Department of Public Services recommends replacing this vehicle with a 2016 Freightliner 
Tandem Axle 64,000 pound GVW Cassis up fitted with a Stellar Hooklift system complete with 
an underbody snow scraper, front plow, Henderson salt spreader and anti-ice system, 2 
contractor grade 14’ dumpsters, platform body, and dump body.  This new truck will be a main 
line salt truck during a snow storm and will give us the ability to quickly convert to a dump 
truck after a snow storm to haul snow from downtown, the flatbed will give us the option to 
haul large items and equipment without using a trailer, and the roll off dumpsters will be used 
in our yard to house street sweepings and scrap metal.  Once the order is placed for the 
replacement vehicle, it will take approximately 24-30 weeks for delivery. 


The Rochester Hills Municipal Cooperative contract pricing is available for the 2016 Freightliner 
Tandem Axle 64,000 pound GVW chassis.  This purchasing cooperative was spearheaded by 9 
MITN members and has grown to 23 local communities offering special pricing on Freightliner 
chassis. Wolverine Freightliner Eastside is the exclusive dealer for this contract and was 
contacted for pricing. The price of this chassis including title and delivery is $104,521.00. 
National Joint Powers Alliance (NJPA) contract award #080114 pricing is available for the 
underbody snow scraper, front plow, Henderson salt spreader and anti-ice system.  Knapheide 
Truck Equipment is the local dealer/up fitter for this contract and was contacted for pricing. The 
price of the equipment under the NJPA contract is $112,264.00. Knapheide Truck Equipment is 
the sole source Stellar dealer for Southeast Michigan and provided a price of $52,025.00 for the 
hooklift system, two (2) contractor grade 14’ dumpsters, platform body, and dump body.   The 
total expenditure for this vehicle and options is $266,860.00.  Funds for this purchase are 
available in the Auto Equipment Fund, account #641.441.006-971.0100. 


SUGGESTED RESOLUTION: 
To approve the purchase of one (1) new 2016 Freightliner Tandem Axle 64,000 pound GVW 
chassis from Wolverine Freightliner Eastside, using Rochester Hills Municipal Cooperative 
contract pricing for $104,521.00. Further to approve the purchase of an underbody snow 
scraper, front plow, Henderson salt spreader and anti-ice system, 2 contractor grade 14’ 
dumpsters, platform body, dump body and Stellar Hooklift system from Knapheide Truck 
Equipment utilizing National Joint Powers Alliance and sole source vendor pricing for 
$162,339.00.  The total expenditure for this vehicle and options is $266,860.00. Funds for this 
purchase are available in the Auto Equipment Fund, account #641.441.006-971.0100. 
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Hook Lift with Dumpster 


 


Hook Lift with Salt Spreader 
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Hook Lift with Flat Bed 


 


Hook Lift with Dump Body 
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SUGGESTED RESOLUTION:
To accept the resignation of Julie Gheen from the Advisory Parking Committee effective July 21, 2015, to thank 
Ms. Gheen for her service, and to direct the Clerk to begin the process to fill the vacancy.
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MEMORANDUM 
Department of Public Services 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Bituminous Paving Materials Bid Award 


The Department of Public Services (DPS) publicly opened bids titled “Bituminous Paving 
Materials”, Tuesday, June 16, 2015.  Bid specifications were advertised with the Michigan 
Intergovernmental Trade Network (MITN) and Observer/Eccentric newspaper.  The asphalt 
materials specified were 36A hot asphalt mix used for permanent street repairs, and UPM cold 
patch which is used for temporary street repairs.  There were two bidders, Cadillac Asphalt LLC, 
and Ajax Materials Corporation.  The bids are broken down as follows: 


Material Cadillac Asphalt LLC Ajax Materials Corporation 


36A Hot Mix $54.00/Ton $57.00/Ton 
UPM Cold Patch 
(Delivered) $115.00/Ton $115.00/Ton (50 Ton min.) 


UPM Cold Patch 
(Picked Up) $111.00/Ton $110.00 


The Department of Public Services uses the various mixes referenced above for both permanent 
and temporary asphalt repairs throughout the City.  We recommend purchasing this material 
from Cadillac Asphalt LLC.  Our City crews use this product for pothole patching and pavement 
repairs to streets, alleys, parking lots, and sewer and water trenches.  Typically, the purchases 
of asphalt paving materials cost approximately $80,000.00 annually.  This material purchase 
amount is spread across the Major and Local streets, Sewer, and Water funds. 


Last year the pricing for the hot mix was $49.00/ton, UPM cold patch (delivered) was 
$112.00/ton.  The vendor used during 2014 was Barrett Paving Materials Inc. and they recently 
were bought out by Cadillac Asphalt LLC. 


SUGGESTED RESOLUTION: 
To approve the purchase of 36A hot asphalt mix at $54.00/ton, UPM cold patch (delivered) at 
$115.00/ton and UPM cold patch (picked up) at $111.00/ton from Cadillac Asphalt LLC for fiscal 
year 2015-2016 to be charged to account #s 202-449.003-729.0000, 203-449.003-729.0000, 
590-536.002-729.0000 and 591-537.005-729.0000. 
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MEMORANDUM 
Engineering Dept. 


DATE: June 19, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Professional Services Agreement 
G2 Consulting Group 


As a matter of standard policy, the Engineering Dept. often hires an outside geotechnical 
engineering firm to provide testing services on our construction projects.  A geotechnical 
engineer specializes in making sure that soils our projects are constructed on are sound and, 
once dug up, recompacted properly.  They also test materials brought to the job site, such as 
concrete, asphalt, and crushed limestone, to make sure it meets specifications.  Tests are also 
conducted on concrete once it has been placed, to verify that it achieves required strength. 


For many years, Schleede-Hampton Associates has often performed material testing for the City 
of Birmingham in conjunction with our construction projects.  Although we have also used other 
testing companies, we have found that we have been most satisfied with the response and 
performance of Schleede over the years.  Schleede-Hampton has also had the unique ability to 
respond quickly to our needs, since their local office is located in Birmingham, on Cole St.  The 
Commission approved an operating agreement between the City and Schleede-Hampton in 
2013, which was set to expire next year. 


We were recently informed that Schleede-Hampton Associates has been acquired by another 
similar firm that operates in the area, known as G2 Consulting Group.  G2 has expanding in this 
market for about 20 years.  Schleede-Hampton staff consider the buyout a positive thing, and 
they intend to keep operating their Birmingham office for the time being, using existing staff. 
To that end, it is anticipated that their services would continue in a similar manner, although 
they would operate under the name of G2 Consulting. 


Due to the name change, it is appropriate to prepare and sign a new standard operating 
agreement.  Attached is a five year agreement similar to those prepared in the past by the City 
Attorney.  Mr. Noel Hargrave-Thomas, President of G2, has signed the attached agreement.  All 
pertinent City staff have signed the agreement as well.  Also attached for reference is a 
summary sheet of G2’s current rate structure, compared to the structure that Schleede-
Hampton offered under their previous agreement (dated 2013).  The fees reflect an average 
3% increase, which is reasonable considering that Schleede-Hampton, like other firms, was not 
increasing their fees during the bad economic period prior to that time.   


It is recommended that the City of Birmingham engage the material testing firm of G2 
Consulting Group, Inc. to perform engineering and material testing services according to the 
attached agreement. 
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SUGGESTED RESOLUTION: 
 
To engage the consulting firm of G2 Consulting Group, Inc., to perform professional 
engineering services according to the attached agreement. 
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Schedule of Fees and Services – 2015 Construction Season 


Fees Valid through December 31, 2015 


 


A. Engineering Services 


  


Construction Materials Testing and Engineering Services for field testing and 


inspection duties, meetings and conferences, recommendations, reporting, and 


consultation will be furnished in accordance with the following schedule of 


hourly rates: 


 


 Engineering Technician  $ 46.00 


 (3 hour minimum charge) 


 Senior Engineering Technician $ 54.00 


 (3 hour minimum charge)  


 Supervising Engineering Technician $ 64.00 


 (3 hour minimum charge) 


 Staff Engineer $ 80.00 


 Project Engineer $ 90.00 


 Project Manager $ 125.00 


 Principal of Firm $ 135.00 


 


Rates are portal to portal from our Birmingham, Michigan office. 


 


Overtime rates of 1.4  x base rate apply to time on the project in excess of 8 


hours per day or for work on Saturdays, Sundays, and recognized legal 


holidays. 


 


Technician rates include all concrete field testing equipment costs and report 


review, preparation and distribution charges.  Engineering time will only be 


charged for direct involvement in the project. 


 


Daily equipment / vehicle charge, which includes all site vehicle usage and 


communications costs, will be invoiced at $30.00 per day. 


 


Trips to project sites or borrow sources for sample collection / pick-up will be 


invoiced at a lump sum of $100.00, which includes personnel time and vehicle 


usage charges. 


 







 


 


B. Laboratory Testing Services 


 


Aggregates 


 


Washed Gradations  


 1/2" Maximum and smaller $ 75.00 


 3/4" Maximum and larger $ 90.00 


Abrasion (LA Machine) $ 350.00 


Sulfate Soundness, per cycle $ 225.00 


Mix Design Verification, per agg. $ 195.00 


(includes gradation, fineness modulus, absorption, 


specific gravity, and unit weight) 


Deleterious Substances - visual pick $ 75.00 


Moisture-Density Tests 


 Modified Proctor (ASTM D 1557, AASHTO T180) $ 175.00 


 Standard Proctor (ASTM D 698, AASHTO T99) $ 155.00 


 


ASTM D5268 Topsoil Evaluation, per sample $ 175.00 


 (includes grain size, pH and organic content)  


Atterberg Limits (LL, PL, PI) determination $ 95.00 


Grain Size Distribution with Hydrometer Analysis, per 


sample $ 155.00 


  


 Portland Cement Concrete 


 


Concrete Compression Tests, each $ 15.00 


(including reserves not tested) 


Flexural Tests on Concrete Beams $ 95.00 


Concrete Mix Design Preparation (ACI 211) $ 600.00 


 


Asphalt Materials, per sample 


 


Extraction Tests $ 155.00 


Marshall Properties (stability, flow, unit wt.) $ 155.00 


Theoretical Maximum Specific Gravity (Rice's 


Method) $ 80.00 


Penetration Test (ASTM D-5) $ 75.00 


 


C. Equipment Charges 


  


Nuclear Moisture/Density Gauge, per day $ 45.00 


Field Marshall Test Equipment, per day $ 30.00 


MDOT Field Density Test Equipment, per day $ 30.00 


 
















MEMORANDUM 


DATE: June 8, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


APPROVED: Joseph A. Valentine, City Manager 


SUBJECT: Outside Agency Agreements – Fiscal Year 2015-16 


The City Commission previously approved a master service agreement to be used by 
various outside agencies that request funding from the City.  The following organizations 
have completed the required agreements and Attachment A, which provides a description 
of the services to be provided and the direct benefit of the services to the City. 


Birmingham Youth Assistance   $ 18,000 
Building Better Families Through Action  1,000 
Common Ground  1,500 
Haven   2,000 
Birmingham Bloomfield Community Coalition  3,000 


The department request funding totals for Birmingham Youth Assistance, Building Better 
Families Through Action, Common Ground, Haven, and Birmingham Bloomfield Community 
Coalition reflect the same amount of funding received by these agencies for the current 
fiscal year.   


The police department recommends approving the (5) attached service contracts for 2015-
16 outside agency agreements. 


Sufficient funds have been budgeted in the police department other contracted services 
account #101-301-000-811.0000 to provide for these contracts. 


Suggested Resolution: 


To approve the 2015-2016 outside agency contracts for Building Better 
Families Through Action in the amount of $1,000, Common Ground in 
the amount of $1,500, Haven in the amount of $2,000, Birmingham 
Bloomfield Community Coalition in the amount of $3,000, and 
Birmingham Youth Assistance in the amount of $18,000, further 
authorizing and directing the mayor and city clerk to sign the 
agreements on behalf of the city. 
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MEMORANDUM 
City Clerk’s Office 


DATE: June 12, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Deaf & Hearing Impaired Services Inc. 


Deaf & Hearing Impaired Services, Inc. provides services for residents of Birmingham which 
include hearing screenings, sign language classes, and individual client assistance.  The 
organization provides invoices the City quarterly which details the services provided.   


Deaf & Hearing Impaired Services, Inc. has completed the agreement including Attachment A, 
which provides a description of the services to be provided and the direct benefit of their 
services to the City.  The budget for 2015-2016 includes an amount of $2,400.00 for these 
services.  This represents a $30.00 increase from the previous budget year.  The increase was 
requested to cover their mileage reimbursement. 


SUGGESTED RESOLUTION: 
To approve the service agreement with Deaf & Hearing Impaired, Inc. in the amount of 
$2,400.00 for services described in Attachment A of the agreement for fiscal year 2014-2015, 
account number 101-215.000-811-0000.  Further, directing the Mayor and City Clerk to sign the 
agreement on behalf of the City. 
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MEMORANDUM 
Engineering Department 


DATE: June 15, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Hamilton Alley Paving Project 
Contract #9-15(P) Contract Award 


Bids were opened on the above project on June 18, 2015.  Three bids were received, as listed 
on the attached summary.  The low bidder was Merlo Construction, with their bid of $325,880. 
The engineer’s estimate was $330,000.   


As discovered during the bid opening, there was an inconsistency with the low bidder’s 
submittal.  On projects of this nature, the Engineering Dept. routinely implements a 
prequalification process.  All interested bidders are asked to submit a form answering several 
questions about their ability to complete the work, and who they intend to hire as a 
subcontractor.  The form is required to be submitted about three days in advance of the bid 
opening, to give our office time to review and respond to the submittals.  During the bidding 
period, only two prequalification forms were received and approved.  Therefore, a maximum of 
two bids were expected.  The low bidder’s package included the prequalification form 
completed in a manner that would have allowed it to be approved, but it had never been 
submitted.  In discussing the issue with the low bidder Merlo, they noted that they had never 
submitted a bid to Birmingham before, and missed the instructions relative to the 
prequalification form early submittal requirement.  


Although they have never worked for Birmingham, a review of Merlo’s history demonstrates 
that they have completed many similar or larger projects of varying complexity, and their 
references indicate that they are fully qualified to do this type of work.  Given that they appear 
capable, and given that the second low bidder is significantly higher priced, we recommend that 
this inconsistency relative to the bid submittal be waived, and that the low bidder’s price be 
accepted.   


The project will include complete combined sewer and sanitary lead replacement, as well as 
new enhanced concrete pavement on the 18 foot wide alley extending from Hamilton Ave. to 
Park St., matching the conceptual plans previously approved by the City Commission, and 
attached to this report.  Special amenities included in this project include the new “Via” theme 
wayfinding signs to be attached to street lights, and dumpster screens to be installed at three 
different locations where dumpsters in the alley currently sit.   
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The cost of the project will be charged to the following accounts: 
 
 
Sewer Fund     590-536.001-981.0100  $  85,095.00 
Hamilton Alley Special Assessment 101-444.002-985.7100  $240,785.00 
TOTAL          $325,880.00 
 
Although the total cost of the project is very close to the engineer’s estimate, the share of the 
cost being apportioned to the special assessment district is larger than expected.  That 
translates to a larger special assessment than expected.  In addition, this project is unique 
compared to other paving projects due to its downtown nature, its unique pavement, and its 
special amenities (signs, dumpster screens) which made the cost of this job difficult to 
anticipate.  All of these factors combined resulted in a larger cost per property than expected.  
The amended assessment roll has been attached for your reference.  Most property 
assessments will be about 45% higher than estimated, while those with dumpster screens will 
be anywhere from 56% to almost 79% higher than estimated.  
 
City Code Section 94-13(b) states that should the actual amount of the assessment exceed 
more than 25% over the amount confirmed in the roll, the property owners must be notified, 
and a new public hearing must be held before the project proceeds.  That being the case, it is 
recommended that a public hearing be scheduled as soon as possible, and that the award of 
this contract be postponed until that hearing has been held, should the Commission decide to 
proceed with the project.  A resolution to that effect is provided below. 
 
The City will also contribute to the district costs for the three properties it owns.  Using the 
charges based on this contract, the two passageway properties will be charged to the General 
Fund, while the Parking Lot #9 frontage will be charged to the Parking Fund: 
 
General Fund Assessments   $ 6,934.08 
Auto Parking System Fund Assessment $16,578.23 
TOTAL      $23,512.31 
 
One factor that helps offset the costs above are lower than estimated sewer lateral 
assessments.  Those costs are discussed in a separate memo.   
 
SUGGESTED RESOLUTION: 
 
RESOLVED, that the City Commission shall meet on Monday, July 27, 2015 at 7:30 P.M., for the 


purpose of conducting a public hearing to consider adjusting the roll within the 
Hamilton Alley Paving Project area.  Should the district again be confirmed at 
that time, then the Commission can consider proceeding with the contract award 
to Merlo Construction Co. 
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Company Name
Addenda 


No.


5% Bid 


Security


ADJ Excavating, Inc. N / A Bond $562,060.00


DiPonio Contracting, Inc. N / A Bond $601,005.00


Merlo Construction Co. N / A Bond $325,880.00


Total Bid


CITY OF BIRMINGHAM


HAMILTON ALLEY RECONSTRUCTION


CONTRACT #9-15(P)


BID SUMMARY


June 18, 2015 - 9:00 AM







Page 1


HAMILTON ALLEY - HAMILTON AVE. TO PARK ST.
Paving Special Assessment District


(A) (B) (C) (E) (F)
COL. C DUMPSTER TOTAL PROPOSED ACTUAL TOTAL %


SIDWELL PARCEL COST PER SCREEN ESTIMATED ASSESSMT DUMPSTER ACTUAL INCREASE
NO. ADDRESS FRONT COST ASSESSMT (AFTER SCREEN ASSESSMT OVER 


FRONT FOOT BID) COST ESTIMATE
HAMILTON ALLEY LFT 200.00$             $2,000.00 $288.92 $4,600.00
SOUTH SIDE
19-25-456-001 188 N. Old Woodward Ave. 38.08 7,616.00$          $7,616.00 $11,002.07 $11,002.07 44.5
19-25-456-002 152-162 N. Old Woodward Ave. 29.96 5,992.00$          $5,992.00 $8,656.04 $8,656.04 44.5
19-25-456-039 100-136 N. Old Woodward Ave. 45.83 9,166.00$          $9,166.00 $13,241.20 $13,241.20 44.5
19-25-456-017 135 E. Maple Rd. 30.71 6,142.00$          $6,142.00 $8,872.73 $8,872.73 44.5
19-25-456-018 205-213 E. Maple Rd. 41.5 8,300.00$          $8,300.00 $11,990.18 $11,990.18 44.5
19-25-456-019 225 E. Maple Rd. 29.78 5,956.00$          $4,000.00 $9,956.00 $8,604.04 $9,200.00 $17,804.04 78.8
19-25-456-020 City Walkway 20 4,000.00$          $4,000.00 $5,778.40 $5,778.40 44.5
19-25-456-035 261 E. Maple Rd. 62.5 12,500.00$        $2,000.00 $14,500.00 $18,057.50 $4,600.00 $22,657.50 56.3
19-25-456-023 323 E. Maple Rd. 62.5 12,500.00$        $0.00 $12,500.00 $18,057.50 $0.00 $18,057.50 44.5
19-25-456-024 335 E. Maple Rd. 30.31 6,062.00$          $6,062.00 $8,757.17 $8,757.17 44.5
19-25-456-034 355 E. Maple Rd. 40 8,000.00$          $8,000.00 $11,556.80 $11,556.80 44.5
19-25-456-027 361 E. Maple Rd. 20.62 4,124.00$          $4,124.00 $5,957.53 $5,957.53 44.5
19-25-456-028 369 E. Maple Rd. 22.38 4,476.00$          $4,476.00 $6,466.03 $6,466.03 44.5
19-25-456-029 395 E. Maple Rd. 49.41 9,882.00$          $9,882.00 $14,275.54 $14,275.54 44.5
NORTH SIDE
19-25-456-007 220 Hamilton Ave. 197.74 39,548.00$        $39,548.00 $57,131.04 $57,131.04 44.5
19-25-456-040 City Walkway 4 800.00$             $800.00 $1,155.68 $1,155.68 44.5
19-25-456-041 300 Hamilton Ave. 46 9,200.00$          $2,000.00 $11,200.00 $13,290.32 $4,600.00 $17,890.32 59.7
19-25-456-009 330 Hamilton Ave. 52.15 10,430.00$        $2,000.00 $12,430.00 $15,067.18 $4,600.00 $19,667.18 58.2
19-25-456-010 344 Hamilton Ave. 25.03 5,006.00$          $5,006.00 $7,231.67 $7,231.67 44.5
19-25-456-011 360 Hamilton Ave. 25.03 5,006.00$          $5,006.00 $7,231.67 $7,231.67 44.5
19-25-456-044 400 Hamilton Ave.- Unit 1 12.52 2,504.00$          $2,504.00 $3,617.28 $3,617.28 44.5
19-25-456-044 400 Hamilton Ave.- Unit 2 12.52 2,504.00$          $2,504.00 $3,617.28 $3,617.28 44.5
19-25-456-044 400 Hamilton Ave.- Unit 3 12.52 2,504.00$          $2,504.00 $3,617.28 $3,617.28 44.5
19-25-456-044 400 Hamilton Ave.- Unit 4 12.52 2,504.00$          $2,504.00 $3,617.28 $3,617.28 44.5
19-25-456-042 City Parking Lot #9 57.38 11,476.00$        $11,476.00 $16,578.23 $16,578.23 44.5
TOTAL 980.99$     196,198.00$      $10,000.00 $237,916.95 $23,000.00 $260,916.95







Sec. 94-13.  Adjustments and corrections. 
(a)   Excessive assessments. 
(1)   The excess by which any special assessment proves larger than the actual cost of the 
improvement and expenses incidental thereto may be placed in the general fund of the 
city if such excess is five percent or less of the assessment. 
(2)   Should the assessment prove larger than necessary by more than five percent, the 
entire excess shall be refunded on a pro rata basis according to assessments to the owners 
of the property assessed as shown by the current assessment roll of the city, provided, 
however, no refunds shall be made of less than $20.00. 
a.   Such refund shall be made by credit against future unpaid installments to the extent 
any installments are remaining, and the balance, if any, of such refund shall be in cash. 
b.   No refunds may be made which contravene the provisions of any outstanding 
evidence of indebtedness secured in whole or in part by such special assessment. 
(b)   Additional pro rata assessments may be made when any special assessment roll 
proves insufficient to pay for the actual cost of the improvement for which it was levied 
and the expenses incident thereto, provided that the additional pro rata assessment shall 
not exceed 25 percent of the total assessment originally confirmed unless a public hearing 
before the commission is first held to review and confirm such additional assessment, for 
which hearing notices shall be published and mailed as provided in the case of review of 
the original special assessment roll. 
(c)   Invalid assessments. 
(1)   whenever any special assessment shall, in the opinion of the commission, be 
incorrect or invalid by reason of any irregularity or informality in the proceedings, or if 
any court or tribunal of competent jurisdiction shall adjudge the assessment to be illegal, 
the commission may, regardless of whether the improvement has been made or not, or 
whether any part of the assessment has been paid or not, cause a new assessment to be 
made for the same purpose for which the former assessment was made. 
(2)   All proceedings on such reassessment and for the collection thereof shall be 
conducted in the same manner as provided for the original assessment. 
(3)   Whenever any sum or part thereof levied upon any property under the assessment so 
set aside has been paid and not refunded, the payment so made shall be applied upon the 
reassessment or if the payments exceed the amount of the reassessment, refunds shall be 
made. 
(4)   No judgment or decree nor any act of the commission vacating a special assessment 
shall destroy or impair the lien of the city upon the premises assessed for such amount of 
the assessment as may be equitably charged against the same or as by regular mode of 
proceeding might have been lawfully assessed thereupon. 
(Ord. No. 1637, 3-24-97) 
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REV # DATE DESCRIPTION
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TYPICAL NOTES- STEEL:


 ALL BARS, PLATES, AND SHAPES ARE GRADE ASTM A 36,


UN. NTD.


 ALL TUBE IS ASTM A 500, GR. B, UN. NTD.


 ALL PIPE IS ASTM A 53, UN. NTD.


 ALL WELDS ARE PER AWS D1.1 "STRUCTURAL WELDING


CODE - STEEL."


 WELDS ARE COMPLIANT WITH NOMMA'S "VOLUNTARY


JOINT FINISH GUIDELINES" FOR FINISH #3 - "PARTIALLY


DRESSED WITH SPATTER REMOVED," UN. NTD.


 HARDWARE SUPPLIED MILL-FINISH, UN. NTD.


 REVIEW ALL MANUFACTURER INSTRUCTIONS AND


SPECIFICATIONS ASSOCIATED WITH THE PROJECT AND


INCORPORATE ANY ADDITIONAL NOTES FOUND BELOW.


 VENT HOLES WHERE REQUIRED


TYPICAL NOTES- ALUMINUM:


 ALL ALUMINUM SHAPES ARE ALLOY 6061 OR 6063, AS


RECOMMENDED BY THE MANUFACTURER, UN. NTD.


 ALL WELDS ARE PER AWS D1.2 "STRUCTURAL WELDING


CODE - ALUMINUM."


 WELDS ARE COMPLIANT WITH NOMMA'S "VOLUNTARY


JOINT FINISH GUIDELINES" FOR FINISH #3 - "PARTIALLY


DRESSED WITH SPATTER REMOVED," UN. NTD.


 HARDWARE SUPPLIED MILL-FINISH, UN. NTD.


 REVIEW ALL MANUFACTURER INSTRUCTIONS AND


SPECIFICATIONS ASSOCIATED WITH THE PROJECT AND


INCORPORATE ANY ADDITIONAL NOTES FOUND BELOW.
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TYPICAL NOTES- COATING:


 SWEEP BLAST FABRICATED ALUMINUM BARS AND SHAPES


PER SSPC SP-5/ NACE 1 "WHITE METAL BLAST CLEANING"


 HOT DIP GALVANIZE AFTER FABRICATION ALL STEEL


MATERIALS PER ASTM A 123.


 SWEEP BLAST FABRICATED GALVANIZED STEEL BARS AND


SHAPES PER SSPC-SP7/ NACE 4 "BRUSH-OFF BLAST


CLEANING" FOR GALVANIZED STEEL


 COATING APPLICATIONS AS FOLLOWED FOR ALUMINUM


AND STEEL PRODUCT, CONSULT MANUFACTURERS


SPECIFICATIONS FOR PRODUCT SPECIFIC DETAILS:


 PRIME COAT 3.0-5.0DFT POLYAMIDOAMINE EPOXY.


PRODUCT: TNEMEC HI-BUILD EPOXOLINE II N69


 TOP COAT 2.0-3.0DFT ALIPHATIC ACRYLIC


POLYURETHANE. PRODUCT: TNEMEC


ENDURA-SHIELD II SERIES 1074U.  COLOR TO BE


SELECTED FROM MANUFACTURERS LIST OF


AVAILABLE NON-METALLIC COLORS.  ANTICIPATED


MEDIUM TO DARK GREY COLOR.


 AFTER FULLY CURED, WRAP AND PROTECT FROM


SHIPPING OR ERECTION DAMAGED.


 USE BOTH PRODUCTS IN CAN FORM TO TOUCH UP


MARRED OR DAMAGED SURFACES WITH APPROPRIATE


APPLICATORS.
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TYPICAL NOTES- ALUMINUM:


 ALL ALUMINUM SHAPES ARE ALLOY 6061 OR 6063, AS


RECOMMENDED BY THE MANUFACTURER, UN. NTD.


 ALL WELDS ARE PER AWS D1.2 "STRUCTURAL WELDING


CODE - ALUMINUM."


 WELDS ARE COMPLIANT WITH NOMMA'S "VOLUNTARY


JOINT FINISH GUIDELINES" FOR FINISH #3 - "PARTIALLY


DRESSED WITH SPATTER REMOVED," UN. NTD.


 HARDWARE SUPPLIED MILL-FINISH, UN. NTD.


 REVIEW ALL MANUFACTURER INSTRUCTIONS AND


SPECIFICATIONS ASSOCIATED WITH THE PROJECT AND


INCORPORATE ANY ADDITIONAL NOTES FOUND BELOW.


TYPICAL NOTES- COATING:


 SWEEP BLAST FABRICATED ALUMINUM BARS AND SHAPES


PER SSPC SP-5/ NACE 1 "WHITE METAL BLAST CLEANING"


 COATING APPLICATIONS AS FOLLOWED FOR ALUMINUM


PRODUCT, CONSULT MANUFACTURERS SPECIFICATIONS


FOR PRODUCT SPECIFIC DETAILS:


 PRIME COAT 3.0-5.0DFT POLYAMIDOAMINE EPOXY.


PRODUCT: TNEMEC HI-BUILD EPOXOLINE II N69


 TOP COAT 2.0-3.0DFT ALIPHATIC ACRYLIC


POLYURETHANE. PRODUCT: TNEMEC


ENDURA-SHIELD II SERIES 1074U.  COLOR TO BE


SELECTED FROM MANUFACTURERS LIST OF


AVAILABLE NON-METALLIC COLORS.  COLOR TBD.


 AFTER FULLY CURED, WRAP AND PROTECT FROM


SHIPPING OR ERECTION DAMAGED.


 USE BOTH PRODUCTS IN CAN FORM TO TOUCH UP


MARRED OR DAMAGED SURFACES WITH


APPROPRIATE APPLICATORS.


TYPICAL NOTES- LETTERING:


 USE 3M OR SIMILAR BRANDED REFLECTIVE EXTERIOR


GRADE VINYL FOR LETTERING, FOLLOW RECOMMENDED


MANUFACTURERS DIRECTIONS FOR PROPER ADHESION.
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MEMORANDUM 
ENGINEERING DEPARTMENT 


DATE: June 22, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Paul T. O’Meara City Engineer 


SUBJECT: Hamliton Alley Paving Project, 
Sewer Lateral Replacement 
Special Assessment District 


The concrete pavement on the alley between Hamilton Ave. and E. Maple Rd. is currently 
planned to be replaced.   Consistent with Birmingham policy, the plans have proposed to 
replace all sewer laterals underneath these streets if they are over 50 years old.   


Attached is a chart listing all of the properties impacted by this project, and the work involving 
sewer laterals.  Those properties that have a sewer lateral that appears to be greater than 50 
years old are being recommended for inclusion in the district.  In this case, the majority of the 
buildings are serviced by the adjacent street in front of the building, therefore, only 6 buildings 
are recommended for inclusion in the district at this time.   


The price for a 6” sewer lateral replacement from the low bidder (Merlo) is $30 per foot.  The 
price bid for this pay item is substantially lower than that bid from the other two bidders on this 
project.  It is also lower than any other projects that have been bid this year.  We believe 
charging the recommended bidder’s price ($30), is appropriate.  Total cost per building is 
estimated to range between $210 to $360, due to the short footage of pipe being installed. 


It is recommended that a public hearing of necessity be scheduled at the Monday, July 27, 2015 
City Commission meeting.  Should the district be declared at that time, it is further 
recommended that the public hearing to confirm the roll be held on Monday, August 10, 2015 
at the $30/lineal ft. unit price for 6” dia. sewer. 


SUGGESTED RESOLUTION: 


RESOLVED, that the City Commission shall meet on Monday, July 27, 2015 at 7:30 P.M., for the 
purpose of conducting a public hearing of necessity for the installation of lateral 
sewers within the Hamilton Alley Paving Project area.  Should the district be 
declared at that time, be it further  


RESOLVED, that the City Commission meet on Monday, August 10, 2015 at 7:30 P.M. for the 
purpose of conducting a public hearing to confirm the roll for the installation of 
lateral sewers in the Hamilton Alley Paving Project area. 
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SEWER LATERAL CHART


Hamilton Alley Paving Project - Contract #9-15(P)


Address Street Pipe Type Date SAD? Estimated Estimated
Installed Length Cost


6"
$30


NORTH SIDE
220 Hamilton 8" Wedgelock 1964 Y 11 $330


300-304 Wedgelock 1976 N 0 $0
330 Wedgelock 1979 N 0 $0
344 On Hamilton 1961 N 0 $0
360 On Hamilton 1961 N 0 $0
400 On Hamilton 2001 N 0 $0


Lot #9 On Park 2001 N 0 $0


SOUTH SIDE
188 N. Old Woodward On Old Woodward 1950 N 0 $0


152-156 O.B. 1947 Y 7 $210
136 On Old Woodward 1968 N 0 $0


124-132 Unknown --- Y 12 $360
100 On Old Woodward 1957 N 0 $0


129-141 Unknown --- Y 9 $270
205-213 Unknown --- Y 9 $270


225 Wedgelock 1977 N 0 $0
261-275 Wedgelock 1969 N 0 $0
297-323 Unknown --- Y 8 $240


335 P.V.C. 2009 N 0 $0
355 On Maple 1946 N 0 $0
361 On Maple --- N 0 $0
369 On Maple 2004 N 0 $0
395 On Maple --- N 0 $0


TOTAL = 56 $1,680


RATIO = 6/22 27%
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


PROPOSED LOT SPLIT 


Meeting Date, Time, Location: Monday, May 18, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: 1530 Pilgrim 
Parcel #1926226002, T2N, R10E, SEC 26 PHILP 
QUARTON ROAD ESTATES LOT 3 & SLY 40 FT OF 
LOT 4


Nature of Hearing: To divide the existing parcel into two equal 
sized parcels. 


City Staff Contact: Jana Ecker 248.530.1841  
jecker@bhamgov.org  


Notice Requirements: Mailed to all property owners within 300 feet 
of subject address.   


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   


Persons with disabilities needing accommodations for effective participation in this meeting 
should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-5115 (TDD) at 


least one day in advance to request mobility, visual, hearing or other assistance.


Continued from May 18, 2015 & June 1, 2015
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MEMORANDUM 
Community Development 


DATE: May 27, 2015 


TO:  Joseph A. Valentine, City Manager 


FROM: Matthew Baka, Senior Planner  


CC:  Jana Ecker, Planning Director 


SUBJECT:  Public Hearing for a Lot Split of 1530 Pilgrim, Parcel #1926226002, 
T2N, R10E, SEC 26 PHILP QUARTON ROAD ESTATES LOT 3 & SLY 40 FT OF LOT 
4 


The owner of the property known as 1530 Pilgrim is seeking a lot split to divide the existing 
parcel into two (2) equal sized parcels.  The subject property is zoned R1A, which requires a 
minimum lot size of 20,000 sq. ft.  The applicant is requesting a waiver from this requirement. 
As stated in the attached letter from the applicant, with the exception of the east side of Pilgrim 
between Quarton and Redding, all of Pilgrim is zoned R1, which has a minimum lot size of 
9,000 (see attached map).  The applicant is requesting that they be granted waivers from the 
lot split requirements as they would comply with the if they were zoned R1 as the rest of the 
street is.  The applicant, land survey and supporting letter from the applicant are attached for 
your review. 


The Subdivision Regulation Ordinance (Chapter 102, Section 102-53) requires that the following 
standards be met for approval of a lot division. 


(1) All lots formed or changed shall conform to minimum Zoning Ordinance Standards. 


Attached are copies of the survey provided by the applicant depicting existing and 
proposed conditions.  The proposed rearrangement has been reviewed by the 
Community Development Department.  The subject parcels are zoned R1A (Single-
Family Residential).  The minimum lot size for R1A is 20,000 sq. ft.   


The resulting lot sizes proposed for the two (2) parcels will be smaller than 20,000 sq. 
ft.  The combined size of the existing parcels is approximately 20,516.1.  The size of the 
new parcels would be 12,153.75 sq. ft. for each parcel.  Accordingly, the resulting 
parcels are not in compliance with this requirement.  The minimum lot size for 
R1 is 9,000 sq. ft. 


(2) All residential lots formed or changed by the division shall have a lot width not less than 
the average lot width of all lots on the same street within 300 feet of the lots formed or 
changed and within the same district. 
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The resulting lot width of the proposed residential lots would be 75 for each parcel.  The 
average lot width for the R1A parcels within 300’ is 108.37 feet.  Accordingly, the 
resulting parcels are not in compliance with this requirement.   
 


(3) The division will not adversely affect the interest of the public and of the abutting 
property owners. In making this determination, the City Commission shall consider, but 
not be limited to the following: 


 
a. The location of proposed buildings or structures, the location and nature of 


vehicular ingress or egress so that the use of appropriate development of 
adjacent land or buildings will not be hindered, nor the value thereof impaired. 


 
b. The effect of the proposed division upon any flood plain areas, wetlands or other 


natural features and the ability of the applicant to develop buildable sites on 
each resultant parcel without unreasonable disturbance of such natural features. 


 
c. The location, size, density and site layout of any proposed structures or buildings 


as they may impact an adequate supply of light and air to adjacent properties 
and the capacity of essential public facilities such as police and fire protection, 
drainage structures, municipal sanitary sewer and water, and refuse disposal. 


 
The parcels as proposed would be developed into two (2) single-family residential homes.  The 
size of the parcels and the proximity to adjacent structures would not create any 
Zoning Ordinance non-conformities in relation to the adjacent existing homes. 
 
The subject property is not located within the floodplain or soil erosion limit of a recognized 
stream, river, lake or other water body.  The site does not appear to exhibit evidence of 
regulated wetlands or endangered species of flora and fauna.   
 
The proposed lot division will not negatively affect the supply of light and air to adjacent 
properties.  It will not negatively affect the capacity of essential public facilities. 
 
 
SUGGESTED ACTION: 
 
1) To APPROVE the proposed lot rearrangement at 1530 Pilgrim as proposed; 
 
OR 
 
2) Deny the proposed lot rearrangement at 1530 Pilgrim as proposed, based on the following 


conditions that adversely affect the interest of the public and of the abutting property 
owners: 
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Subject property outlined in red


0 0.06 0.12 0.18 0.240.03
Miles


Ü
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Parcels used to determine average lot width of R1A


0 0.02 0.04 0.06 0.080.01
Miles


Ü
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MEMORANDUM 
Community Development Department 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 


SUBJECT: Public Hearing for a Brownfield Plan for 33588 Woodward 
(former Citgo gas station) 


The State Brownfield Redevelopment Statute (Public Act 381 of 1996, as amended) allows the 
City to approve a Brownfield Plan in order to help finance the cleanup of a contaminated site 
through the use of Tax Increment Financing (TIF). A brief summary of the statute, prepared by 
the City’s Brownfield Consultant, is attached for reference. 


The subject site is located at 33588 Woodward, on the northeast corner of Woodward and 
Chapin and was most recently a Citgo gasoline station.  The parcel is zoned B-2B General 
Business.  The applicant was approved to convert the property from Citgo to Shell/Dunkin 
Donuts. The proposal includes expanding the existing building, installing new gas pumps and 
canopy, lighting, new signage, screening and landscaping.  The existing Citgo gas station was 
operating under a valid Special Land Use Permit originally issued on January 12, 1987.  In 
accordance with the terms of this approval, the gas station was permitted to operate a mini-
mart, and was also required to provide a 6’ screen wall adjacent to the alley.  On May 24, 1999 
the applicant was approved for a SLUP amendment with several conditions.  The property is 
now under new ownership.  Due to the extensive building and site plan changes the applicant 
was required to bring the entire site into compliance with the current Zoning Ordinance 
standards with the exception of the setback for the existing building, which will be retained. 


On June 25, 2014 the Planning Board conducted a Preliminary Site Plan and SLUP review.  At 
that time, the board requested additional information from the applicant regarding the interior 
floor plan, hours of operation, and the nature of the Dunkin Donuts use. In addition, the 
Planning Board expressed concern about the choice of materials proposed for the building 
indicated that they would not support encroachment into the rear setback.  The Planning Board 
postponed the matter until the July 9, 2014 meeting. 


On July 9, 2014 the Planning Board granted Preliminary Site Plan approval after the applicant 
presented a revised plan with numerous design changes to the building and the site elements 
proposed, with the following conditions: 
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1)  The applicant provide all required details in regards to lighting, mechanical equipment 
and signage for consideration at Final Site Plan Review; 


2)  The applicant addresses all department concerns as outlined in the report. 
 
On August 27, 2014, the Planning Board unanimously moved to approve the Final Site Plan and 
Design and SLUP with the following conditions: 
 


1. The applicant must reduce the max/min foot candle levels in the parking/drive area 
to 20/1 or obtain a variance from the BZA; 


2. The applicant address all department concerns as outlined in the report subject to 
administrative approval; 


3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the  facade 


as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 


 
On November 24, 2014, the City Commission voted to terminate the original SLUP on the 
former Citgo property, and to approve a new SLUP for the proposed Shell Gas Station and 
Dunkin Donuts. 
 
In December 2014, the owner of the Shell property submitted a draft Brownfield Plan to the 
City outlining numerous environmental concerns on the site.  After several meetings, it was 
determined by City staff that the proposed cleanup may not be sufficient to remove all public 
health and safety concerns on and surrounding the site.  Accordingly, the City and the 
applicant’s environmental consultants set up a meeting with the Michigan Department of 
Environmental Quality (“MDEQ”) to determine what other cleanup and funding options may be 
available.   
 
On February 12, 2015, City staff met with environmental consultants for the current owners of 
the Shell Gas Station property at 33588 Woodward and officials from the MDEQ to discuss the 
cleanup of the existing contamination on the site.  MDEQ officials indicated that they had 
recently flagged this site for follow up by the MDEQ given the contamination present.  The 
MDEQ advised that they have thus commenced the process of investigating the identity and 
location of the responsible party, and will then determine if said party is viable to collect from 
for environmental cleanup activities on site.  While this investigation is under way, the MDEQ 
offered to provide funds under their Triage Contract to conduct up to 10 soil samples and up to 
5 groundwater samples in addition to those already conducted on site to better vertically and 
horizontally delineate the nature and extent of onsite contamination and possible migration.  
These sample locations were selected both on the subject property itself, and in the City alley 
to the east of the property to determine any off site migration.  In addition, the property owner 
committed to funding soil gas testing to further identify the extent of contamination on site and 
potentially off site to assist in determining the appropriate presumptive remedies needed when 
the site is redeveloped.  It was also agreed that the property owner would revise the draft 
Brownfield Plan to include the additional costs to remediate the subject property in order to 
meet all appropriate due care responsibilities.  Finally, the MDEQ advised that they may have 
additional clean up funds available through their Refined Petroleum Fund to assist in site 
cleanup if a liable and viable party is not identified or is unable to meet the costs of clean up.   
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Given the nature and extent of the contamination found on site, the City’s legal counsel advised 
that the SLUP resolution should be amended to address health and safety concerns by requiring 
remediation of the property prior to any construction taking place at the site.  Thus, the City 
Commission conducted a public hearing and approved an Amendment to the SLUP to add 
environmental cleanup provisions to the SLUP resolution for 33588 Woodward – Shell Gas 
Station on February 23, 2015.   
 
On May 14, 2015, the Birmingham Brownfield Redevelopment Authority met to review the 
proposed brownfield plan for the subject property for compliance with State law. The 
Authority voted unanimously to approve the Brownfield Plan, subject to several m i n o r  
revisions which have now been made to the p lan.   If the City Commission approves 
the Brownfield Plan, the maximum amount for which the developer would be eligible to be 
reimbursed through tax increment financing for this project is $226,153.  On May 14, 2015 the  
Birmingham Brownfield Redevelopment Authority also approved the proposed reimbursement 
agreement pertaining to the Brownfield Plan for 33588 Woodward. This agreement sets forth 
the process by which the developer will submit requests for reimbursement to the Authority. 
 
At this time, the applicant is seeking approval of the Brownfield Plan and associated 
Reimbursement Agreement.  Please find attached all relevant documents and the draft meeting 
minutes for your review, along with a copy of the proposed Reimbursement Agreement with the 
Brownfield Plan attached as an exhibit. 
 
SUGGESTED ACTION: 
 
To approve the Brownfield Plan and associated Reimbursement Agreement for 33588 
Woodward, Shell Gas Station with B5 Investments, LLC.    
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CITY OF BIRMINGHAM 


RESOLUTION APPROVING A BROWNFIELD PLAN FOR 33588 WOODWARD 
 
Moved by Commission Member       , Seconded by Commission Member________ 
 


WHEREAS, the Birmingham Brownfield Redevelopment Authority (the “Authority”), 
pursuant to Section 13 of Act 381 of 1996, as amended (the “Act”), prepared and 
recommended for approval by this Commission a brownfield plan (“the Plan”) for 33588 
Woodward; and, 
 


WHEREAS, the City of Birmingham, at least ten days before the meeting of this 
Commission at which this resolution is considered, provided notice to and informed all taxing 
jurisdictions (the “Taxing Jurisdictions”) which are affected by the Plan of the fiscal and 
economic implications of the Plan, and provided the Taxing Jurisdictions a reasonable 
opportunity to express their views and recommendations regarding the Plan.   
 


NOW, THEREFORE, BE IT RESOLVED THAT 
 


1. The Plan constitutes a public purpose under the Act. 
  
2. The Plan meets all of the requirements for a brownfield plan set forth in Section 13 


of the Act. 


3. The proposed method of financing the costs of the eligible activities, as described 
in the Plan, is feasible and the Authority has the ability to arrange the financing. 


  
4. The costs of the eligible activities proposed in the Plan are reasonable and 


necessary to carry out the purposes of the Act. 


5. The amount of captured taxable value estimated to result from the adoption of the 
Plan is reasonable.  


6. The Plan is approved. 


7. The reimbursement agreement pertaining to the Plan is approved. 
  


 
AYES:             
 
NAYS:             
 
ABSENT:             
 
MOTION CARRIED. 
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I, Laura Pierce, Clerk of the City of Birmingham, certify that the foregoing is a 


true and compared copy of a Resolution duly made and passed by the Birmingham City 
Commission at a meeting held on _______________, 2015. 


 
             
       Laura Pierce, City Clerk 
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PLANNING BOARD MINUTES 
JUNE 25, 2014 


SPECIAL LAND USE PERMIT ("SLUP") 
PRELIMINARY SITE PLAN 
33588 Woodward Ave. 
New construction of Shell Gas Station (formerly Citgo) with Dunkin Donuts 
 
Ms. Ecker advised the subject site is located at 33588 Woodward Ave., on the northeast corner 
of Woodward Ave. and Chapin. The parcel is zoned B-2B General Business. At this time, the 
applicant is applying to convert the property from Citgo to Shell/Dunkin Donuts. The proposal 
includes expanding the existing building, installing new gas pumps and canopy, lighting, new 
signage, screening and landscaping.  
 
Ms. Ecker advised that the existing Citgo gas station was operating under a valid SLUP originally 
issued on January 12, 1987. In accordance with the terms of this approval, the gas station was 
permitted to operate a mini-mart, and was also required to provide a 6 ft. screenwall adjacent 
to the alley. On May 24, 1999 the applicant was approved for a SLUP amendment with several 
conditions. The property is now under new ownership. 
Due to the extensive building and site plan changes the applicant will be required to 
bring the entire site into compliance with the current Zoning Ordinance standards with 
the exception of the setback for the existing building.  
 
Thus, the applicant must provide a 10 ft. setback from the center line of the alley or 
obtain a variance from the Board of Zoning Appeals.   
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment. 
 
Design Review 
Design review will be performed at the time of Final Site Plan Review.  The applicant will be 
required to provide all material and color samples proposed for the building and site at that 
time.  The applicant is proposing all new canopies, pumps, facade improvements, as well as a 
whole re-do of the inside of the building. 
 
Sign Review 
The principal building frontage of the station on Woodward Ave. is 93 ft. 4 ½ in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property. The signs as 
indicated on the plans as submitted include a ground mounted monument sign, two internally 
illuminated name letter signs mounted to the building and one illuminated Shell Pecten 
mounted to the canopy. 
 
Ms. Ecker noted the applicant is only required to have eight parking spaces on-site and they are 
proposing 17, including the spaces at the pumps.  
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Discussion brought out there are no glazing requirements in that area.  The new addition is not 
proposed to have much glazing and the other sides are blank. 
 
Mr. Koseck observed that 40% of the building walls are coming down and being replaced.   
 
Mr. Duane Barbat, Barbat Properties, and Mr. Ron Roman, Architect, explained how the 
majority of the property will be changed with the improvements they propose.  The coolers in 
back will be painted to match the building.  They will have 11 parking spaces plus those at the 
pumps.   
 
Mr. Williams had concerns for the neighborhood and wanted to see in and out traffic flow in 
relationship to the parking places.  This is a very tight space and It will become congested in 
the mornings.  The worst-case scenario is overflow traffic into the neighborhood. 
 
Ms. Whipple-Boyce wanted justification on some of the material selections and asked for an 
expanded plan because she didn't know how close the neighbors are.  Mr. Koseck requested 
that the proposed coolers in the rear be contained within the boundaries of the building so it 
would comply with the setbacks of the Ordinance.  Further, he did not see that the proposed 
materials have lasting value or will stand the test of time. 
 
Mr. Rea noted they are using utilitarian materials for a utilitarian service.  The simpler the 
better, to cut down on maintenance.  Mr. Clein indicated he doesn't have nearly enough 
information about the operation to approve a SLUP tonight.  Too many use issues have not 
been addressed.  Mr. Barbat said they will propose limited seating inside. Ms. Ecker clarified the 
board could deal with the SLUP component at Final Site Plan Review.  Mr. Williams added the 
group needs to hear from the neighbors who won't be able to comment until they understand 
what the uses will be, how many seats, what the likely traffic pattern will be, and what the 
traffic flow will look like.  
 
Mr. Koseck thought the applicant needs to come in with a business plan, defend it, and show 
what they are going to do.  He will not support extending the coolers out into the alley.  Mr. 
Williams suggested they come to the next meeting and flush out some of the concerns that 
have been heard this evening.  At that time only the Preliminary Site Plan approval would be 
considered and the SLUP could be discussed at Final. 
 
The vice-chairperson called for comments from the audience at 8:25 p.m.   
 
Mr. Kevin Morrison, 1377 Chapin, said he supports the project and is speaking on behalf of his 
neighbors.  He voiced concerns about where the parking spaces are coming from as well as the 
lighting.  Mr. Williams assured him that his lighting concerns would be addressed by the City 
Commission.  Ms. Ecker added the lighting standards will be assessed at Final Site Plan Review.  
Mr. Rea described the lighting that is proposed and noted it is cut off and not at all bright.   
 
Kelly, the owner of Arizona Saddlery, described the existing traffic situation which includes 
restaurant traffic pulling in and out; and KLM deliveries coming in on semis, plus cars picking up 
bikes. She had a lot of questions, but wanted to see a more defined plan. 
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Motion by Mr. Williams  
Seconded by Mr. Clein to postpone the Preliminary Site Plan Review and/or SLUP for 
33588 Woodward Ave. to July 9. 
 
Mr. Jordan Jonna spoke to say he thinks the proposal will be a great improvement with a 
unique design.  They have the right team to put it together and do a fabulous job for the City. 
 
Motion carried, 5-0. 
 
ROLLCALL VOTE 
Yeas:  Williams, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent:  Boyle, DeWeese 
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PLANNING BOARD MINUTES 
JULY 9, 2014 


SPECIAL LAND USE PERMIT ("SLUP") 
PRELIMINARY SITE PLAN 
33588 Woodward Ave. 
New construction of Shell Gas Station (formerly Citgo) with Dunkin Donuts 
(continued from the meeting of June 25, 2014)  
 
Ms. Ecker recalled the Planning Board conducted a review of the Preliminary Site Plan and SLUP 
Amendment on June 25, 2014. At that time, the Planning Board requested additional 
information from the applicant regarding the interior floor plan, hours of operation, and the 
nature of the Dunkin Donuts use. In addition, the Planning Board expressed concern about the 
choice of materials proposed for the building and the lack of design details on the new addition 
and the side and rear elevations. Board members indicated that they would not support 
encroachment into the rear setback, and did not approve of the proposed coolers being added 
to the rear of the building rather than being incorporated into the building. The Planning Board 
postponed the matter until the July 9, 2014 meeting. 
 
Ms. Ecker advised that based on the comments of the Planning Board on June 25, 2014, the 
applicant has now submitted a survey of the existing property, a revised site plan, a floor plan, 
revised elevation drawings, an aerial photo of the area, and a conceptual rendering of the site 
as visible from Woodward Ave.  The applicant has made numerous design changes to the 
building and the site elements proposed, and has provided color elevations and material 
samples. The applicant still intends to maintain the scored CMU on the lower portion of the side 
and rear of the building and to add splitface CMU to the lower portion of the front of the 
building. The applicant proposes to use Azak composite wood paneling on the upper portion of 
the entire building. 
 
The Azak composite wood paneling is also proposed to be used on the underside of the gas 
canopy, and on the upper portion of the proposed screenwalls on the site. The applicant has 
added a new addition to the rear of the building to house the proposed coolers as requested by 
the Planning Board. The applicant has added three large storefront windows on the west 
elevation as requested by the Planning Board, but has not added any architectural details to the 
north, south or east elevations of the building; however is proposing to plant Boston Ivy to 
grow up the building and soften the blank walls.  The proposal meets the parking requirement. 
 
Design Review 
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Design review will be performed at the time of Final Site Plan Review.  The applicant will be 
required to provide all material and color samples proposed for the building and site at that 
time.   
 
Sign Review 
The principal building frontage of the station on Woodward Ave. is 93 ft. 4 ½ in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property. The signs as 
indicated on the plans as submitted include a ground mounted monument sign, two internally 
illuminated name letter signs mounted to the building and one illuminated Shell Pecten 
mounted to the canopy. 
 
The applicant will be required to provide details on the proposed signs prior to Final Site Plan 
Review in order to determine compliance with the Sign Ordinance. 
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment. 
 
Mr. Roman Bonislawski and Mr. Ron Rea, Ron and Roman, LLC, were present with Mr. Duane 
Barbat, and Mr. Scott Barbat, Barbat Properties.  Mr. Bonislawski specified that everything on 
the project will be brand new.  They propose to replace the existing tanks and rooftop units, 
install completely new technology and fire protection and repave the entire lot.  He described 
the parapet screenwall that will go all the way around the building.  The rooftop screenwall will 
have gaps so that light will show behind it.  In the evening the gaps will be backlit and will 
provide a pleasant, gentle lighting around the entire building.  They propose to take down 
existing fencing and incorporate a fencing detail that utilizes the two primary materials on the 
building.   
 
It was confirmed for Mr. Williams that no parking places are proposed at the front entrance.  
Further, with regard to the M-Dot area, they want to clean it up and make it easy to maintain.  
Irrigation is proposed.  There will be no outside storage around the building. 
 
Chairman Boyle arrived at this time; however, Vice-Chairperson Lazar remained as chair. 
 
Mr. DeWeese specified that the location of the air pump needs to be addressed at Final Site 
Plan Review. 
 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to approve the Preliminary Site Plan for 33588 
Woodward Ave. with the following conditions: 
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1)  The applicant provide all required details in regards to lighting, mechanical 
equipment and signage for consideration at Final Site Plan Review; 
2)  The applicant addresses all department concerns as outlined in the report. 
 
There were no comments from the public at 8:07 p.m. 
 
Mr. Koseck observed this is an incredible improvement to what has been an eyesore for a long 
time.  However, he would prefer the outside of the building to be a singular material that is not 
painted.  He thinks there are better products that achieve the same aesthetic they are looking 
for.  If the ivy dies, the building has to stand on its own and look good. Therefore, he will not 
support the proposal at Final Site Plan Review unless it is a singular material.   
 
Mr. Rea said it is not about the material; it is about the color and what is growing on it.  They 
will replace the small amount of brick with CMU.   
 
Motion carried, 6-0. 
 
ROLLCALL VOTE 
Yeas:  Williams, DeWeese, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Pass:  Boyle 
Absent:   None  
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PLANNING BOARD MINUTES 
AUGUST 27, 2014 


SPECIAL LAND USE PERMIT (SLUP) 
FINAL SITE PLAN REVIEW  
33588 Woodward Ave. 
Shell Gas Station and Dunkin Donuts 
New construction of gas station with Dunkin Donuts  
 
Mr. Baka advised the subject site is located on the northeast corner of Woodward Ave. and 
Chapin and was most recently a Citgo gasoline station. The parcel is zoned B-2B General 
Business. At this time, the applicant is applying to convert the property from Citgo to 
Shell/Dunkin Donuts. The proposal includes expanding the existing building, installing new gas 
pumps and canopy, lighting, new signage, screening and landscaping. 
 
Due to the extensive building and site plan changes the applicant will be required to bring the 
entire site into compliance with the current Zoning Ordinance standards with the exception of 
the setback for the existing building, which will be retained. 
 
Mr. Baka advised that the Planning Board conducted a review of the Preliminary Site Review 
and SLUP Amendment on June 25, 2014. At that time, the board requested additional 
information from the applicant regarding the interior floor plan, hours of operation, and the 
nature of the Dunkin Donuts use. In addition, the Planning Board expressed concern about the 
choice of materials proposed for the building and the lack of design details on the new addition, 
and the side and rear elevations. Board members indicated that they would not support 
encroachment into the rear setback, and did not approve of the proposed coolers being added 
to the rear of the building rather than being incorporated into the building. The Planning Board 
postponed the matter until the July 9, 2014 meeting. 
 
At the July 9, 2014 meeting the applicant presented a revised plan with numerous design 
changes to the building and the site elements proposed. The applicant still maintained the 
scored CMU on the lower portion of the side and rear of the building and 
added splitface CMU to the lower portion of the front of the building. The applicant proposed 
Azak composite wood paneling on the upper portion of the entire building.  The Azak composite 
wood paneling was also proposed to be used on the underside of 
the gas canopy, and on the upper portion of the proposed screenwalls on the site. The 
applicant added a new addition to the rear of the building to house the proposed coolers 
as requested by the Planning Board. The applicant added three large storefront windows on the 
west elevation as requested by the Planning Board, but has not added 
any architectural details to the north, south or east elevations of the building; however they 
proposed to plant Boston Ivy to grow up the building and soften the blank walls. The Planning 
Board granted Preliminary Site Plan Review based on the changes that were presented.  
 
The City Engineer is concerned about the angle with which cars have to pull in as it might 
require coming to almost a complete stop.  It would have to be reviewed by M-DOT and they 
might request changes. 
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The max/min foot candle ratio of 48l5/1 exceeds the levels permitted in the ordinance.  The 
applicant must reduce the max/min foot candle levels in the parking/drive area to 
10/1 or obtain a variance from the Board of Zoning Appeals ("BZA"). 
 
It may be best not to have uplighting on the back of the building, considering that faces single-
family residential. 
 
Design Review 
The applicant made design changes to the building and the site elements proposed at 
Preliminary Site Plan Review, and has provided color elevations and material samples. The 
applicant intends to construct the building of CMU clad in thin brick on the lower portions of the 
building and proposes to paint the thin brick in Martin_Senour Burdick’s Ordinary Black. The 
applicant proposes to use Azak composite wood paneling on the upper portion of the entire 
building which will act as the mechanical screening. The AZEK paneling will be constructed with 
½ in. gaps between boards to allow the LED up lighting wall wash to be visible.  The Azak 
composite wood paneling is also proposed to be used on the underside of the gas canopy, and 
on the upper portion of the proposed screenwall on the site. The applicant proposes seven (7) 
large storefront windows on the west elevation that will have an aluminum bronze sash and 
clear insulated glass.  
 
Sign Review 
The principal building frontage of the station on Woodward Ave. is 93 ft. 4 1/2 in. in length, and 
thus the applicant is permitted to have 140 sq. ft. of total signage on the property.  All of the 
signs meet the ordinance requirements in regards to size and depth. The total sign area of the 
four proposed signs is 125.166 sq. ft., which is within the allowable signage for the site. 
 
Upon receiving a recommendation on the site plan from the Planning Board, the City 
Commission will conduct another public hearing and make a final decision on the proposed 
SLUP amendment.  
 
Mr. Roman Bonislawski, Ron and Roman Architects, responded to an inquiry from Ms. Lazar.  
The planting pocket around the alley is 12 in. and it is 6 in. around the rest of the building.  He 
then discussed the lighting.  They designed the canopy lighting system so that it is recessed 
into the construction of the canopy and is not overly bright.  The balance of the lighting as it 
relates to the site and the property was then considered.  Two corners of the site skew the 
lighting ratio.  Mr. Baka advised that the ordinance allows him to take out 5 ft. from the 
property line provided it is lower than what the light trespass levels are.  Anything below .6 can 
be subtracted from the photometric and recalculated.  
 
With respect to uplighting they are proposing on the building facade that faces residential, Mr. 
Bonislawski described that it will be a subtle glow that comes out from between the 1/2 in. gaps 
in the Azak material that clads the building.  The lighting is designed to become gentler as it 
raises towards the top of the wall.  There would not be any objectionable light for a neighbor or 
light traveling into the night sky.  They feel strongly that this lighting effect should continue all 
the way around the building.  There are no other lights in that alleyway in the back.  
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They propose the use of thin brick onto the solid substrate where two different types of block 
currently exist.  They cannot find actual brick that is dark enough.  Mr. Koseck said he likes the 
idea of full brick versus thin brick.  He has seen issues with thin brick even with a solid 
substrate.  Mr. Bonislawski said all the areas of new construction would then be full brick.  Mr. 
Koseck was supportive. 
 
Mr. Duane Barbat, the property owner, spoke to the hours of operation.  They would love to be 
open 24 hours because of their competition.  He doesn't believe the neighbors have concerns.  
Dunkin Donuts will only do minor baking.  Ninety percent of their product is baked off-site at a 
central kitchen.  There will be inside seating for six.  Gas deliveries will occur overnight.  Mr. 
Scott Barbat, the station manager, pointed out the circulation pattern for tanker truck 
deliveries. 
 
It was considered that ingress and egress signage would help.  Ms. Whipple-Boyce did not want 
to see ingress and egress signage or the air pump placed in the front corner -   don't pollute the 
front of the site with clutter.  Mr. Barbat thought they may be able to place the air pump behind 
the dumpster.  Employees will park by the dumpster. 
 
Ms. Lazar recommended that the City Commission hearing notice include that a 24-hour 
operation is being proposed. 
 
There were no comments from members of the public at 8:25 p.m. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Koseck to recommend approval of the Final Site Plan and SLUP for 
33588 Woodward Ave., Shell Gas Station and Dunkin Donuts, with the following 
conditions: 
1. The applicant must reduce the max/min foot candle levels in the 
 parking/drive area to 20/1 or obtain a variance from the BZA; 
2. The applicant address all department concerns as outlined in the report 
 subject to administrative approval; 
3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the 
 facade as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 
 
Mr. Koseck was glad the applicant listened to the comments of the board and he thinks this will 
be a nice building. 
 
There were no final comments on the proposal from the audience at 8:27 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  DeWeese, Koseck, Boyle, Lazar, Whipple-Boyce, Williams 
Nays:  None 
Absent:  Clein 
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CITY COMMISSION MINUTES 
NOVEMBER 24, 2014 


 
11-275-14               PUBLIC HEARING TO CONSIDER A SPECIAL LAND USE PERMIT 
SHELL GAS STATION, 33588 WOODWARD AVE 
Mayor Sherman opened the Public Hearing to consider a Final Site Plan and Special 
Land Use Permit for Shell Gas Station (formerly Citgo), 33588 Woodward Ave at 
8:17 PM. 
 
Ms. Ecker explained that the Public Hearing was re-noticed as a new Special Land Use Permit 
(SLUP) with 24-hour operation. She explained the revisions to the previous resolution include 
language that the previous SLUP would be terminated and this would be considered a new 
SLUP. She noted that the photometric issue has been corrected and is now in compliance. 
 
Ms. Ecker confirmed for Commissioner Nickita that there have been no design changes from the 
previous submission. 
 
Scott Barbat, owner, confirmed for Mayor Pro Tem Hoff that no baking will occur on site. He 
explained that there will be four pumps which will allow for eight cars. 
 
Commissioner Nickita suggested Mr. Barbat look at the property as immediate clean up is 
necessary. 
 
The Mayor closed the Public Hearing at 8:30 PM. 
 
MOTION:      Motion by Rinschler, seconded by Nickita: 
To approve the Final Site Plan & Design and a Special Land Use Permit at 33588 
Woodward to allow the 24 hour operation of a Shell gasoline station with a 
convenience store and a Dunkin Donuts store on site: 
 
WHEREAS, a Citgo gasoline station with a convenience store was previously in 
operation on the site until January 2014, operated under a valid Special Land Use 
Permit, 
 
 
WHEREAS, B5 Investment LLC has now applied for a Special Land Use Permit, to 
operate a gasoline service station with 24 hour operation, along with a convenience 
store and a Dunkin Donuts store on site at 33588 Woodward, 
 
WHEREAS, The land for which the Special Land Use Permit is sought is  located  at  
the southeast corner of Woodward Ave. and Chapin Ave., 
 
WHEREAS, The land is zoned B-2B General Business, which permits a gasoline 
service station with a convenience store with a Special Land Use Permit, 
 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning, requires a Special Land 
Use Permit to be considered and acted upon by the Birmingham City Commission, 
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after receiving recommendations on the site plan and design from the Planning 
Board for the proposed Special Land Use, 
 
WHEREAS, The applicant now requests a Special Land Use Permit to allow for the 
redevelopment of the site, including the construction of a new gas pump canopy 
with LED  lighting, expansion and repair of the existing building, signage changes, 
as well as pedestrian improvements on the site, such application having been filed 
pursuant to Article 7, section 7.34 of Chapter 126, Zoning of the City Code, 
 
WHEREAS, The Planning Board reviewed the proposed Special Land Use Permit on 
August 27, 2014 at which time the Planning Board voted to recommend approval of 
the Final Site Plan and SLUP to the City Commission with the following conditions: 
 


1. The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


2. The applicant addresses all department concerns as outlined in the report 
subject to administrative approval; 


3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light the 


facade as proposed tonight; 
5. Full brick is allowed and permitted as indicated tonight. 


 
WHEREAS, The applicant has agreed to comply with all conditions for approval as 
recommended by the Planning Board on August 27, 2014, 
 
WHEREAS, The Birmingham City Commission has reviewed the B5 Investments LLC 
Special Land Use Permit application as well as the standards for such review as set 
forth in Article 7, Chapter 126, Zoning of the City Code, 
 
NOW, THEREFORE, BE IT RESOLVED, That the previous Special Land Use Permit in 
effect for the operation of the former Citgo gasoline station at 33588 Woodward is 
hereby terminated. 
 
BE IT FURTHER RESOLVED, The Birmingham City Commission finds the standards 
imposed on B5 Investments LLC under the City Code have been met, subject to the 
conditions below and B5 Investments LLC’s application for a Special Land Use 
Permit to operate a gasoline service station with 24 hour operation, along with a 
convenience store and a Dunkin Donuts store on site at 33588 Woodward, is hereby 
approved, subject to the attached site plan, and subject to the following conditions: 
 


1. The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


2. The applicant addresses all department concerns as outlined in the 
report subject to administrative approval; 


3. All mechanical equipment must be fully screened; 
4. The Planning Board approves the use of non-cutoff fixtures to up light 


the facade as proposed tonight; 
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5. Full brick is allowed and permitted as indicated tonight. 
 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions 
shall result in termination of the Special Land Use Permit. 
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, the B5 
Investments LLC Company and its heirs, successors and assigns shall be bound by 
all ordinances of the City of Birmingham in effect at the time of the issuance of this 
permit, and as they may be subsequently amended. Failure of B5 Investments LLC 
to comply with all the ordinances of the City, may result in the Commission revoking 
this Special Land Use Permit. 
 
Commissioner  Dilgard  commented  on  the  improvements  to  the  lighting,  landscaping  and 
facade. 
 
VOTE:            Yeas, 7 


Nays, None 
Absent, None 
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CITY COMMISSION MINUTES 
FEBRUARY 23, 2015 


 
02-33-15                 PUBLIC HEARING – SPECIAL LAND USE PERMIT AMENDMENT 
SHELL GAS STATION, 33588 WOODWARD AVE 
Mayor Sherman opened the Public Hearing at 9:20 PM to consider an amendment to 
the Special Land Use Permit for 33588 Woodward, Shell Gas Station. 
 
City Planner Ecker explained that the applicant submitted a brownfield plan seeking 
reimbursement of funds for the cleanup of the site. The brownfield plan showed some 
significant contamination on site. The cleanup proposed still left some contamination issues of 
soil and vapor. After reviewing the plan, the city attorney suggested language be inserted into 
the Special Land Use Permit (SLUP) that deals with the cleanup of the site. She stated that the 
concern is the contamination of site and how far it has flowed off site. 
 
Jeff Haynes, City Attorney, explained that MDEQ had flagged this site as a more serious site 
amongst those they have seen and have committed funds to do further investigation. The 
applicant has agreed to do soil gas testing to determine if there are vapors coming off of the 
contamination that would be a problem inside the building. He stated that the SLUP conditions 
require contaminated soil be removed from the site and a system to remove the vapors be 
installed if it is found to be necessary.  This would be done concurrent with the construction. 
 
In response to a question from Commissioner Rinschler, Mr. Haynes explained that  the 
proposed excavation in the brownfield plan was not going to be sufficient to remedy the major 
problems of the site. The current owner, under the current law is not liable for cleanup. It was 
advantageous to talk with the owner about increasing the scope of the remediation and using 
TIF funds. He confirmed that the language in the SLUP binds the current owner. He noted that 
the owner has agreed to this. 
 
Ann Jamison, AKT Peerless, explained that if the MDEQ does not identify a viable liable party 
and additional contamination is identified offsite, the refined petroleum fund can be utilized by 
the MDEQ.   If any contamination is found off-site, the current owner under his due care 
obligations will clean up his portion and the state could step in and address anything that had 
potentially gone off-site. She explained for Commissioner McDaniel that the next step is to get 
vertical and horizontal schematics. 
 
The Mayor closed the Public Hearing at 9:41 PM. 
 
MOTION:      Motion by Rinschler, seconded by Moore: 
To approve an amendment to the Special Land Use Permit to add environmental 
cleanup provisions to the Special Land Use Permit resolution for 33588 Woodward – 
Shell Gas Station: WHEREAS, a Citgo gasoline station with a convenience store was 
previously in operation on the site until 
January 2014, operated under a valid Special Land Use Permit, 
 
WHEREAS, B5 Investment LLC has now applied for a Special Land Use Permit, to 
operate a gasoline service station with 24 hour operation, along with a convenience 
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store operating with an SDM liquor license and a Dunkin Donuts store on site at 
33588 Woodward, 
 
WHEREAS, The land for which the Special Land Use Permit is sought is located at the 
southeast corner of Woodward Ave. and Chapin Ave., 
 
WHEREAS, The land is zoned B-2B General Business, which permits a gasoline 
service station with a convenience store with a Special Land Use Permit, 
 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning, requires a Special Land 
Use Permit to be considered and acted upon by the Birmingham City Commission, 
after receiving recommendations on the site plan and design from the Planning 
Board for the proposed Special Land Use, 
 
WHEREAS, The applicant now requests a Special Land Use Permit to allow for the 
redevelopment of the site, including the construction of a new gas pump canopy 
with LED lighting, expansion and repair of the existing building, signage changes, as 
well as pedestrian improvements on the site, such application having been filed 
pursuant to Article 7, section 7.34 of Chapter 126, Zoning of the City Code, 
 
WHEREAS, The Planning Board reviewed the proposed Special Land Use Permit on 
August 27, 2014 at which time the Planning Board voted to recommend approval of 
the Final Site Plan and SLUP to the City Commission with the following conditions: 
 


6. The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


7. The applicant addresses all department concerns as outlined in the report 
subject to administrative approval; 


8. All mechanical equipment must be fully screened; 
9. The Planning Board approves the use of non-cutoff fixtures to up light the 


facade as proposed tonight; 
10. Full brick is allowed and permitted as indicated tonight. 


 
WHEREAS, The applicant has agreed to comply with all conditions for approval as 
recommended by the Planning Board on August 27, 2014, 
 
WHEREAS, The Birmingham City Commission has reviewed the B5 Investments LLC 
Special Land Use Permit application as well as the standards for such review as set 
forth in Article 7, section 
7.34 of Chapter 126, Zoning of the City Code, 
 
NOW, THEREFORE, BE IT RESOLVED, That the previous Special Land Use Permit in 
effect for the operation of the former Citgo gasoline station at 33588 Woodward is 
hereby terminated. 
 
BE IT FURTHER RESOLVED, The Birmingham City Commission finds the standards 
imposed on B5 Investments LLC under the City Code have been met, subject to the 
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conditions below and B5 Investments LLC’s application for a Special Land Use 
Permit to operate a gasoline service station with 24 hour operation, along with a 
convenience store operating with an SDM liquor license and a Dunkin Donuts store 
on site at 33588 Woodward, is hereby approved, subject to the attached site plan, 
and subject to the following conditions: 
 


1) The applicant must reduce the max/min foot candle levels in the 
parking/drive area to 20/1 or obtain a variance from the BZA; 


2) The applicant addresses all department concerns as outlined in the report 
subject to administrative approval; 


3) All mechanical equipment must be fully screened; 
4) The Planning Board approves the use of non-cutoff fixtures to up light the 


facade as proposed tonight; 
 
5.  Full brick is allowed and permitted as indicated tonight. 
 
The City requires (1) removal of all soil containing contaminant constituent 
concentrations exceeding the Part 201/Part 213 Csat criteria “soil saturation 
concentration screening levels” from Table 2. Soil Residential Part 201 General 
Cleanup Criteria and Screening Levels/Part 213 Risk- based Screening Levels, dated 
December 30, 2013, as amended, identified in the Baseline Environmental 
Assessment dated December 23, 2013, prepared by PM Environmental, or in 
subsequent investigations or reports (a) at the site, and (b) at properties adjacent 
to or near the site, verified by an environmental consultant acceptable to the City, 
and (2) implementation of other presumptive remedies, if necessary, including, but 
not limited to, vapor intrusion remedies, as approved by Michigan Department of 
Environmental Quality (MDEQ), that are protective of applicable indoor air 
inhalation concentrations, both concurrent with proposed construction at the site. 
 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions 
shall result in termination of the Special Land Use Permit. 
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, the B5 
Investments LLC Company and its heirs, successors and assigns shall be bound by 
all ordinances of the City of Birmingham in effect at the time of the issuance of this 
permit, and as they may be subsequently amended. Failure of B5 Investments LLC 
to comply with all the ordinances of the City, may result in the Commission revoking 
this Special Land Use Permit. 
 
VOTE:            Yeas, 7 


Nays, None  
Absent, None 
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DRAFT BROWNFIELD REDEVELOPMENT AUTHORITY MINUTES 
May 14, 2015 


 
3. Resolution approving Brownfield Plan and associated Reimbursement 
Agreement pertaining to the Brownfield Plan for 33588 Woodward Ave. (former 
Citgo Gas Station) and requesting the city clerk to forward the Brownfield Plan and 
Reimbursement Agreement to the Birmingham City Commission for their review and 
consideration. 


Ms. Ecker talked about the development.  The owners are expanding the convenience store 
footprint, recladding the building, adding a new canopy, new tanks, new screenwalls, new 
lighting. Everything other than the shell of the original building with the addition will be new.  
When the applicants first submitted their Brownfield Plan the City saw there was not only 
contamination on the site, but that it was perhaps spreading to the public property to the east, 
south and west.  They met with MDEQ who agreed to do additional testing to determine the 
furthest extent of the flow. 


Mr. Haynes clarified that there was free product in the soil but apparently not in the ground 
water yet.  The meeting with MDEQ established that fact and that the free product was 
probably confined to the site.  The City was concerned that it was migrating into the alley, so 
the applicant went out and did some soil gas tests which showed no soil gas in the alley to the 
east. 


Chairperson Gotthelf noted the total the developer is requesting is approximately $200 
thousand with another $26 thousand of 15% contingency.   


In response to Mr. Robertson, Ms. Santiago said the tanks have been removed from the ground 
as well as all of the contaminant.  They took out almost four thousand tons of soil.   Of the four 
thousand tons they removed they are asking for reimbursement of a portion.  


Ms. Messerang covered the expenses that have been incurred already and what is to be 
incurred.    Initially they were looking at an amount that was significantly less. However the 
developer had some concerns about not addressing due care and additional response activities 
to the standard that the City wanted to see.  They also wanted input from MDEQ and that 
meeting was arranged.   


Per the City's request the developer came forth to amend his SLUP to include and to insure that 
all soils above C set (soils that are impacted with gas that could be representative of free 
product) will be removed from the property.  In order to address the SLUP, 4,000 tons of soil 
had to be removed from the property.  So they are now requesting reimbursement for around 
three thousand tons of that soil. 


Mr. Robertson noted there are some contaminants on the southern edge of the property.  He 
asked if there is concern about leakage into the adjacent parcel.  Ms. Santiago replied there 
was soil gas there and they dug up to the property boundary and removed all the impacted soil.  
They have to go back out now that the site has been backfilled and retest to show there is not 
a soil gas concern there any longer.  The developer has spent a significant amount of money to 
clean up to that point.  







22 
 
 


Ms. Jamieson asked whether there was additional testing within the right-of-ways to ascertain 
whether or not there was any off-site migration.  Ms. Santiago replied they did a ground 
penetrating radar survey to locate underground utilities but they still do not have a schedule of 
when they will get out to do the drilling.  The entire site has pretty much been excavated.  Ms. 
Jamieson said once they have more information they can make decisions on how to proceed.   


Chairperson Gotthelf raised the question of whether there is a liable party for the 
contamination.  Ms. Santiago said that is one thing the MDEQ is looking into to get the site to 
closure.  Mr. Scott Barbat indicated the prior owner is a single owner/operator who is no longer 
in business.  He had operated the station for about twenty years.  Ms. Santiago noted the age 
of the contamination can't really be determined.   


Mr. Haynes added there is a trust that shows up on the title search.  There may be some 
recourse against those parties.  The statute allows this authority to pursue liable parties for 
reimbursement of anything that this Authority agrees to reimburse the new owner.  The State is 
doing their own investigation for a liable party. 


Mr. Barbat said he purchased the property from one owner and the business from another.  
They cleaned up and excavated almost the entire site as they said they would at a cost of well 
over $200 thousand.  His property is clean.   


Ms. Messerang said the EPA paid for the Phase 1 Environmental and that is as much as they 
can cover.   


Discussion considered $2,700 for asbestos containment which is another ticket item incurred as 
a result of the contamination.  It is an additional cost that people sustain when they are 
renovating older facilities.  Since the Authority had previously approved asbestos expenditure 
for the Catalyst Building they agreed to this reimbursement.  Ms. Jamieson indicated it is a 
public health and safety issue.   


Motion by Mr. Robertson 
Seconded by Ms. Zabriskie 
 
Whereas, the City of Birmingham has created a Brownfield Redevelopment 
Authority and appointed members to serve on the Authority, pursuant of 1996 
PA 381, and and 


Whereas, the Brownfield Redevelopment Authority is charged with the review of 
Brownfield Plans for Brownfield projects in the City of Birmingham, and 


Whereas, the owner/developer, 33588 Woodward, LLC, intends to develop a new 
retail building and gasoline station at 33588 Woodward Ave, and has determined 
that the subject property is in need of approximately $226,153 in environmental 
cleanup in order to meet certain Michigan Department of Environmental Quality 
standards, and 


Whereas, PM Environmental has prepared a Brownfield Plan for the 
environmental cleanup of the site at 33588 Woodward Ave. dated April 16, 2015, 
and 
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Whereas, the Brownfield Redevelopment Authority has reviewed the Brownfield 
Plan.  


NOW THEREFORE BE IT RESOLVED THAT: 


The Brownfield Redevelopment Authority approves the Brownfield Plan for 
33588 Woodward Ave. (former Citgo Gas Station) prepared by PM Environmental 
dated April 16, 2015 and requests the city clerk to forward the Brownfield Plan 
and associated Reimbursement Agreement to the Birmingham City Commission 
for its review and approval pursuant to Act 381. 


 
Voice Vote: Yeas, Robertson, Zabriskie, Gotthelf, Torcolacci, Runco 


   Nays, 0 
   Absent, 0 


 
Motion carried, 5-0. 
 


The next step will be a public hearing before the City Commission. Mr. Robertson wanted to 
make sure they drill one hole in the parking lot to the south to see if there has been any 
migration.  Ms. Santiago stated when she talked to the project manager at the MDEQ she 
specifically asked whether they were going to drill on the south adjoining property.  The project 
manager indicated they can't go onto that property but will return later if they are concerned 
about something.  Mr. Haynes said in answer to Mr. Robertson that either he or Ms. Jamieson 
will follow up with the MDEQ and report back. 


 


 







BROWNFIELD REIMBURSEMENT AGREEMENT 


 THIS AGREEMENT (the “Agreement”) dated ________________, 2015 is entered into 


between the CITY OF BIRMINGHAM (“City”) and the CITY OF BIRMINGHAM 


BROWNFIELD REDEVELOPMENT AUTHORITY (the “Authority”), an authority 


established pursuant to Act 381 of Public Acts of 1996, as amended (“Act 381”), whose 


addresses are 151 Martin Street, Birmingham, Michigan, 48009; and B5 Investments, LLC (the 


“Developer”), a Delaware limited liability company, whose address is 6495 Telegraph Road, 


Bloomfield Township, Michigan 48301. 


RECITALS 


A. In accordance with Act 381, the Authority has adopted a Brownfield Plan for 


33588 Woodward Avenue, Birmingham, Michigan that the City Commission of the City has 


approved (the “Brownfield Plan”).  


B. The Developer owns property in the City located at 33588 Woodward Avenue 


(the “Property”), which is legally described on the attached Exhibit A. The Property is included 


in the Brownfield Plan as an eligible Property because it is a Facility due to the presence of 


certain hazardous substances on the Property as described in the Brownfield Plan.  


C. The Developer plans to redevelop the Property by significantly renovating the 


existing building, removing and replacing the existing underground storage tank (UST) system, 


and constructing a 1,000 square foot addition (the “Improvements”). The Improvements are 


intended to create temporary construction jobs and new full time jobs, increase the tax base 


within the City, and otherwise enhance the economic vitality and quality of life within the City.  


D. Act 381, as amended permits the Authority to reimburse a developer for the costs 


of Eligible Activities on Eligible Property using Tax Increment Revenues generated by the 


redevelopment of the property.  


E. To make the Improvements on the Property, the Developer will incur costs to 


conduct Eligible Activities—including Baseline Environmental Assessment Activities, Due 


Care Activities, Additional Response Activities, Asbestos Abatement, and the reasonable costs 


to prepare the Brownfield Plan—each of which will require the services of various contractors, 


engineers, environmental consultants, attorneys and other professionals (the “Eligible Costs”). 







The Eligible Costs, including contingencies, are estimated to be $226,153 for developer 


reimbursement,  


F. The Brownfield Plan Authorizes the use of Tax Increment Revenues that are 


generated by Local Taxes imposed on the Property to reimburse the Eligible Costs.  


G. The parties are entering into this Agreement to establish the procedure for 


reimbursing the Eligible Costs and using Tax Increment Revenues in accordance with Act 381, 


as amended, and the Brownfield Plan.  


 


Accordingly, the parties agree with each other as follows:  


1. The Brownfield Plan 


 The Brownfield Plan is attached as Exhibit B and incorporated herein. To the extent 


provisions of the Brownfield Plan conflict with this Agreement, the terms and conditions of this 


Agreement control. To the extent provisions of the Brownfield Plan or this Agreement conflict 


with Act 381, as amended, Act 381 controls.  


2. Term of Agreement 


 In accordance with the Brownfield Plan, the Authority shall capture the Tax Increment 


Revenues generated by the Improvements on the Property to reimburse the Eligible Costs until 


the earlier of the date that all the Eligible Costs are fully reimbursed under this Agreement or 30 


years after the date the Authority begins to capture Tax Increment Revenues under the 


Brownfield Plan.  


3. Eligible Activities 


 The Authority shall reimburse the Developer for Eligible Costs identified in the 


Brownfield Plan that were incurred before the City Commission approved the Brownfield Plan if 


permitted under Act 381, as amended. The Developer shall diligently pursue completion of the 


Eligible Activities set forth in the Brownfield Plan.  


4. Reimbursement Source  


 During the term of this Agreement, the Authority shall capture the Tax Increment 


Revenues generated by the Improvements from Local Taxes imposed on the Property and any 


personal property located on the Property and use those Tax Increment Revenues to reimburse 


the Brownfield Plan Costs and the Eligible Costs in accordance with the Brownfield Plan and 


this Agreement.  







5. Reimbursement Process 


(a)  On a quarterly basis, the Developer shall submit to the Authority requests for cost 


reimbursement for the Eligible Costs the Developer incurred during the prior period. These 


requests shall be in the form attached as Exhibit C (“Petition”). The Petition shall identify 


whether the Eligible Activities are: (1) Baseline Environmental Assessment Activities; (2) Due 


Care Activities; (3) Additional Response Activities; (4) Asbestos Abatement; or (5) the 


reasonable costs of developing and preparing the Brownfield Plan. The Petition shall describe 


each individual activity claimed as an Eligible Activity and the associated costs of that activity. 


Documentation of the costs incurred shall be included with the Petition including proof of 


payment and detailed invoices for the costs incurred sufficient to determine whether the costs 


incurred were for Eligible Activities. The Petition shall be signed by a duly authorized 


representative of Developer.  


(b)  The Authority shall review a Petition within 60 days after receiving the Petition. 


The Developer shall cooperate with the Authority by providing information and documentation 


to supplement the Petition as deemed reasonable and necessary by the Authority. The Authority 


shall identify in writing to Developer any costs deemed ineligible for reimbursement and the 


basis for the determination. The Developer then has 45 days to provide supplemental information 


or documents in support of any costs deemed ineligible by the Authority. Within 30 days after 


the Developer provides the supplemental information or documents, the Authority shall make a 


decision on the eligibility of the disputed cost and inform the Developer in writing of its 


determination. The Developer may appeal the Authority’s decision pursuant to law.  


(c)  Twice a year, after the summer and winter taxes are collected on the Property, the 


Authority shall capture the Tax Increment Revenues in accordance with the Brownfield Plan and 


use those Tax Increment Revenues to reimburse the Developer for approved Eligible Costs. The 


Authority is not obligated to reimburse the Developer for any approved Eligible Costs during any 


period of time that the Developer is delinquent in the payment of real or personal property taxes 


imposed on the Property.  


(d)   Interest is not an Eligible Cost. 


(e)  If there are insufficient funds available from Tax Increment Revenues captured 


under subparagraph (c) at any given time to pay all the Developer’s unreimbursed Eligible Costs, 


the Authority is not required to reimburse the Developer from any other source. The Authority 







shall, however, make additional payments toward the Developer’s remaining unreimbursed 


Eligible Costs in accordance with this Agreement as Tax Increment Revenues become available 


under subparagraph (c). 


(f)  The Authority shall reimburse the Developer for Eligible Costs as follows: 


Check shall be payable to:  B5 Investments, LLC 


Delivered to the following address:  6495 Telegraph Road 
      Bloomfield Township, Michigan 48301 
      Attn: Scott Barbat 
      By certified mail.  


6. Legislative Authorization 


 This Agreement is governed by and subject to the restrictions set forth in Act 381, as 


amended. If there is legislation enacted in the future that alters or affects the terms of this 


Agreement, including, but not limited to, the amount of Tax Increment Revenues subject to 


capture or the definition of Eligible Property or Eligible Activity, then the Developer’s rights and 


the Authority’s obligations under this Agreement may be modified accordingly by agreement of 


the parties.  


7. Freedom of Information Act 


 The Developer stipulates that all Petitions and documentation submitted by Developer are 


open to the public under the Freedom of Information Act, Act No. 442 of the Public Acts of 


1976, being Sections 15.23 to 15.24 of the Michigan Compiled Laws, and the Developer shall 


not bring any claim of trade secrets or other privilege or exception to the Freedom of Information 


Act related to Petitions and documentation submitted under this Agreement.  


8. Plan Modification  


 The Brownfield Plan and this Agreement may be modified to the extent allowed under 


Act 381, as amended by mutual agreement of the parties.  


9. Notices 


 All notices shall be given by registered or certified mail addressed to the parties at their 


respective addresses as shown above. Either party may change the address by written notice sent 


by registered or certified mail to the other party.  


10. Assignment 


 The interest of any party under this Agreement shall not be assignable without the other 


party’s written consent, which shall not be unreasonably withheld, except that the Developer 







may assign this Agreement for purposes of securing financing for the Improvements without the 


prior consent of the Authority.  


11. Entire Agreement; Amendment 


 This Agreement constitutes the entire agreement between the parties. No other 


agreements, written, oral, express or implied, have been made or entered into by the parties 


concerning the subject matter of this Agreement. This Agreement may be modified or amended 


only by subsequent written agreement executed by all of the parties hereto. This Agreement has 


been the subject of negotiations between the parties and shall not be construed against any party 


as drafter. 


12. Non-waiver 


 No delay or failure by either party to exercise any right under this Agreement, and no 


partial or single exercise of that right, shall constitute a waiver of that or any other right, unless 


otherwise expressly provided herein.  


13. Headings 


 Headings in this Agreement are for convenience only and shall not be used to interpret or 


construe its provisions.  


14. Governing Law 


 This Agreement shall be construed in accordance with and governed by the laws of the 


State of Michigan.  


15. Counterparts 


 This Agreement may be executed in two or more counterparts, each of which shall be 


deemed an original but all of which together shall constitute one and the same instrument.  


16. Binding Effect 


 The provisions of this Agreement shall be binding upon and inure to the benefit of each 


of the parties and their respective heirs, legal representatives, successors, and assigns.  


17. Definitions 


 Unless otherwise defined in this Agreement, the following terms have the definitions 


given to them by Act 381, as amended: 


(a)  “Additional Response Activities” is defined by Section 2(a) of Act 381; 


(b) “Baseline Environmental Assessment” is defined by Section 2(c) of Act 381; 







(c) “Baseline Environmental Assessment Activities” is defined by Section 2(d) of Act 


381; 


(d)  “Brownfield Plan” is defined by Section 2(g) of Act 381;  


(e)  “Due Care Activities” is defined by Section 2(l) of Act 381; 


(f)  “Eligible Activities” is defined by Section 2(n) of Act 381;  


(g)  “Eligible Property” is defined by Section 2(o) of Act 381; 


(h)  “Facility” is defined by Section 2(q) of Act 381;  


(i)  “Local Taxes” is defined by Section 2(y) of Act 381; 


(j)  “Tax Increment Revenues” is defined by Section 2(ii) of Act 381;  


 


[signatures on next page] 


  











Exhibit A 
 


Property Description  


 


Located in the City of Birmingham, County of Oakland, State of Michigan, and is described 


as:  


 


T2N, R11E, SEC 31 LEINBACH-HUMPHERY’S WOODWARD AVE SUB LOTS 544 TO 


550 INCL 


 


 


 


 


 


 


 


 


 


  







Exhibit B 


 


Brownfield Plan 
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Grand Rapids 
560 5th Street NW,  
Suite 301 
Grand Rapids, MI 49504 


f: 877.884.6775 


t: 616.285.8857 


 


Detroit 
4080 W. 11 Mile Road 
Berkley, MI 48072 


f: 877.884.6775 


t: 248.336.9988 


 


Lansing 
3340 Ranger Road  
Lansing, MI 48906 


f: 877.884.6775 


t: 517.321.3331 
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Approved by the  
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B5 Investments, LLC 
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Telephone: (248) 255-3568 
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PM Environmental, Inc. 
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Berkley, Michigan 48072 
Contact Person:  Elizabeth Masserang 
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PM Environmental, Inc. 
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Contact Person:  Michael T. Kulka, P.E., C.P.  
Telephone:  (248) 336-9988 
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PROJECT SUMMARY 
 
 
Project Name: 
 


Proposed Gasoline Dispensing Station 
 


Project Location: 
 


The property is located at 33588 Woodward Avenue in 
Birmingham, Oakland County, Michigan.  
 


Type of Eligible  
Property: 
 


Facility 


Eligible Activities: 
 


Baseline Environmental Site Assessment Activities (including 
the completion of a Phase II ESA, Baseline Environmental 
Assessment (BEA), and Documentation of Due Care 
Compliance (DDCC)), Due Care Activities, Additional 
Response Activities, Asbestos Containing Materials Survey 
and Abatement, and Preparation of Brownfield Plan. 
 


Reimbursable Costs: 
 


$219,943 (includes eligible activities and a 15% contingency)  
 


Years to Complete  
Reimbursement: 
 


Approximately 30 Years 


Estimated Capital  
Investment: 
 


Approximately $1 million 


Project Overview:  This project includes extensive renovations to the existing 
building, a 1,000 square foot addition, and the removal and 
replacement of the current underground storage tank (UST) 
system. The proposed redevelopment involves significant 
reinvestment and reuse of the existing gasoline dispensing 
station, giving it a modernized and aesthetic façade and design. 
Renovations are anticipated to begin in Spring/Summer 2015 
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I. INTRODUCTION AND PURPOSE 
 
In order to promote the revitalization of environmentally distressed areas within the boundaries 
of Birmingham (“the City”), the City has established the Birmingham Brownfield Redevelopment 
Authority (BBRA) the “Authority” pursuant to the Brownfield Redevelopment Financing Act, 
Michigan Public Act (PA) 381 of 1996, as amended.  
 
The primary purpose of this Brownfield Plan (“Plan”) is to promote the redevelopment of and 
private investment in certain “Brownfield” properties within the City.  Inclusion of property within 
this Plan will facilitate financing of environmental response and other eligible activities at eligible 
properties, and will also provide tax incentives to eligible tax payers willing to invest in 
revitalization of eligible sites, commonly referred to as Brownfields. By facilitating redevelopment 
of Brownfield properties, this Plan is intended to promote economic growth for the benefit of the 
residents of the City. 
 
The Property is currently zoned B-2B – General Business, is commercially developed, and 
located along Woodward Avenue, a prominent thoroughfare, in Oakland County characterized 
by commercial properties.  
 
The identification or designation of a developer or proposed use for the eligible property that is 
subject to this Plan shall not be integral to the effectiveness or validity of this Plan.  This Plan is 
intended to apply to the eligible property identified in this Plan and, to identify and authorize the 
eligible activities to be funded.  Any change in the proposed developer or proposed use of the 
eligible property shall not necessitate an amendment to this Plan, affect the application of this 
Plan to the eligible property, or impair the rights available to the Authority under this Plan. 
 
This plan is intended to be a living document which may be modified or amended as necessary 
to achieve the purposes of PA 381.  The applicable sections of PA 381 are noted throughout the 
plan for reference purposes. 
 
This Brownfield Plan contains information required by Section 13(1) of PA 381. 
 
II. GENERAL DEFINITIONS AS USED IN THIS PLAN 
 
Terms used in this Brownfield Plan are defined as provided in the following statutes, as 
appropriate: 
 
The Brownfield Redevelopment Financing Act, 1996 Mich. Pub. Acts. 502 which amended Pub. 
Act 381, M.C.L. § 125.2651 et seq., as amended. 
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III. BROWNFIELD PROJECT  
 
DECRIPTION OF THE ELIGIBLE PROPERTY AND THE PROJECT 
 
The Eligible Property consists of one legal parcel totaling 0.33 acres with a street address of 
33588 Woodward Avenue, Birmingham, Oakland County, Michigan and the tax ID number of 08-
20-31-352-001 (the “Property”). 
 
B5 Investments, LLC, or any affiliate, or such other developer as approved by the Authority, are, 
collectively the project developer (“Developer”). 
 
Original development of the subject property occurred between 1950 and 1951 with the 
construction of a gasoline service station in the northeastern portion of the property.  The building 
was demolished, and the property was redeveloped with a portion of the current gasoline 
dispensing station building in 1956 located in the eastern portion of the property.  A canopy was 
constructed west of the building in 1977, and an addition was constructed to the southern portion 
of the building in 1987.  The property was occupied by a gasoline service station until 
approximately 2000, when the building was renovated for use as the current convenience store.  
The property is currently vacant. 
 
The proposed redevelopment includes extensive remodeling and a 1,000 square foot addition to 
the existing building, the removal and replacement of the current UST system, and the addition 
of a commercial coffee shop.  This investment will ensure further long-term investment in the 
existing gasoline dispensing station along a main thoroughfare of Birmingham and Oakland 
County.  The proposed redevelopment involves significant reinvestment and reuse of the existing 
gasoline dispensing station, giving it a modernized and aesthetic façade and design. 
 
Renovations are anticipated to begin in winter of 2014 with a slated completion goal of spring 
2015.  The developer will invest an estimated $1 million dollars in the redevelopment and create 
approximately 15 construction jobs, 2 part-time jobs, and 5 full-time jobs. 
 
This parcel and all tangible personal property located thereon will comprise the eligible property 
and is referred to herein as the “Property.” The legal description is included in Appendix A. 
 
Appendix C includes site maps of the parcel and an eligible property boundary map. Preliminary 
site plans are included in Appendix D. 
 
BASIS OF ELIGIBILITY 
 
The Property is considered “Eligible Property” as defined by Act 381, Section 2 because: (a) the 
Property was previously utilized as a commercial property; and (b) the parcel comprising the 
Property has been determined to be a “facility.” 
 
Documentation regarding the property status is also provided in Appendix B. 
 
On December 13, 2013, PM Environmental Inc. (PM) completed a scope of work consisting of a 
ground penetrating radar (GPR) survey, the advancement of 10 soil borings and the collection 
of 16 soil samples for analysis of volatile organic compounds (VOCs), polynuclear aromatic 
compounds (PNAs), polychlorinated biphenyl (PCBs), and metals (cadmium, chromium, lead), 
or some combination thereof.   
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The GPR survey was conducted on the exterior and interior portions of the subject property to 
investigate the presence of any potential orphan USTs.  One anomaly was identified during the 
GPR survey, which is located partially under the western wall of the subject building.  The 
anomaly is approximately 12.0 feet in length, 6.0 feet in width, and located approximately 2.0 
feet bgs.  One shallow hand auger soil boring was advanced to 2.0 feet bgs near the center of 
the anomaly and PM visually confirmed that the anomaly was a 2-inch metal pipe.  However, 
further investigation is required to determine if an orphan UST is associated with the 2-inch metal 
pipe.   
 
The geology at the subject property generally consists of sandy clay to a depth of 3.0 to 6.0 feet 
bgs underlain by stiff clay to a depth of 20.0 feet bgs, the maximum depth explored.  No 
groundwater was encountered to the maximum depth explored; therefore, no groundwater 
samples were collected. 
 
Analytical results from soil samples collected by PM identified concentrations of various 
petroleum hydrocarbon VOCs in shallow samples collected from several borings, indicative of 
Non-Aqueous Phase Liquids (NAPL) conditions.  Concentrations of benzene were identified 
above Part 213 Residential and Nonresidential Soil Volatilization to Indoor Air Inhalation (SVII), 
Ambient Volatile Soil Inhalation (VSI), and Soil Direct Contact (SDC) Risk Based Screening 
Levels (RBSLs).  Concentrations of ethylbenzene, toluene, trimethylbenzenes, and xylenes were 
detected above Part 213 Residential and Nonresidential SVII and SDC RBSLs.  Various 
concentrations of petroleum hydrocarbon VOCs were identified above Part 213 Residential and 
Nonresidential Drinking Water Protection (DWP) and Groundwater Surface Interface Protection 
(GSIP) RBSLs. 
 
Concentrations of naphthalene and 2-methylnapthalene were identified above Part 213 GSIP 
RBSLs.  No concentrations of other PNAs were identified above the laboratory method detection 
limits (MDLs).   
 
No concentrations of PCBs were identified above the laboratory MDLs.  No concentration of 
cadmium, chromium, and lead were identified above laboratory MDLs or the Statewide Default 
Background Levels (SDBLs). 
 
A location where a hazardous substance is present in excess of the concentrations, which satisfy 
the requirements of subsection 20120a(1)(a) or (17), is a facility pursuant to Part 201.  
Contaminant concentrations identified on the subject property in soil indicated exceedances to 
the Part 213 Residential and Nonresidential DWP, GSIP, SVII, VSI, and SDC RBSLs.  Therefore, 
the subject property is a "facility"/”site” in accordance with Part 213 of P.A. 451, as amended, 
and the rules promulgated thereunder.   
 
A. Description of Costs to Be Paid for With Tax Increment Revenues and Summary of 


Eligible Activities 
 
Tax Increment Financing revenues will be used to reimburse the costs of “eligible activities” (as 
defined by Section 2 of PA 381) as permitted under the Brownfield Redevelopment Financing 
Act that include: baseline environmental site assessment activities, due care activities, additional 
response activities, an asbestos survey and abatement, demolition, and preparation of a 
Brownfield Plan and inclusion of interest as described in this Plan. A complete itemization of 
these activity expenses is included in Table 1 of Appendix E.  
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The project has a completion goal of Spring/Summer 2015. 
 
The following eligible activities and budgeted costs are intended as part of the development of 
the property and are to be financed solely by the developer.  The Authority is not responsible for 
any cost of eligible activities and will incur no debt. 
 
1. Baseline Environmental Site Assessment Activities; Phase II ESA, BEA, and DDCC at a cost 


of $9,750. 
 
2. Due Care Activities; Installation of a Vapor Barrier/SSD System and/or soil vapor assessment 


over the course of 4 quarters, if needed, at a cost of $31,000. 
 
3. Additional Response Activities; soil disposal and transportation of up to approximately 2,868 


tons of contaminated soil associated with development activities and soil removal oversight, 
sampling, and reporting, at an estimated cost of $143,685. 


 
4. Asbestos Activities; asbestos containing materials (ACM) survey, abatement, and oversight 


at an estimated cost of $2,700. 
 
5. Preparation of Brownfield Plan, Work Plan (if necessary) and associated activities (e.g. 


meetings with BBRA, etc.) at a cost of approximately $6,200. 
 
6. A 15% contingency of $26,608 is established to address unanticipated environmental and/or 


other conditions that may be discovered through the implementation of site activities. This 
excludes the cost of baseline environmental assessment activities and preparation of the 
Brownfield Plan and Act 381 Work Plan.  


 
All activities are intended to be “Eligible Activities” under the Brownfield Redevelopment 
Financing Act. The total estimated cost of Eligible Activities subject to reimbursement from tax 
increment revenues is approximately $193,335 with a potential $26,608 contingency, resulting 
in an approximate total cost of $219,943. 
 
B. Estimate of Captured Taxable Value and Tax Increment Revenues 
 
Incremental taxes on real property included in the redevelopment project will be captured under 
this Brownfield Plan to reimburse eligible activity expenses. The taxable value of the real property 
was $539,410 for the current tax year; no personal property is associated with the site. The 
estimated taxable value of the completed development is $732,000.  This assumes a one-year 
phase-in for completion of the redevelopment, which has been incorporated into the tax 
increment financing assumptions for this plan. An annual increase in taxable value of 1% has 
been used for calculation of future tax increments in this plan.  
 
C. Impact of Tax Increment Financing on Revenues of Taxing Jurisdictions 
 
The total anticipated activities reimbursed or funded through tax increment financing are provided 
below.  
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Total Activities Reimbursed by TIF Estimated Costs 


Developer Reimbursement  $                      193,335  


15% Contingency  $                        26,608  


Total   $                     219,943     


 
Taxes will continue to be generated to taxing jurisdictions on local captured millages at the base 
combined taxable value of $539,410 throughout the duration of this plan totaling approximately 
$393,990 or $13,133 annually. 
 
Non-capturable millages; including debt millages, the zoo authority and art institute, will see an 
immediate increase in tax revenue following redevelopment and will provide anticipated new tax 
revenue of $50,051 throughout the duration of this plan. 
 
School millages are not be sought at this time and will provide anticipated tax revenue of 
$605,229 throughout the duration of this plan.  
 
For a complete breakdown of the captured millages and developer reimbursement please see 
“Table 2” in Appendix E.  
 
D. Method of Financing and Description of Advances by the Municipality 
 
Redevelopment activities at the property will be funded by B5 Investments, LLC. Costs for eligible 
activities funded by B5 Investments, LLC will be repaid under the Michigan Brownfield 
Redevelopment Financing Program (Michigan Public Act 381, as amended) with incremental 
taxes generated by future development of the property. No advances will be made by the BBRA 
for this project. All reimbursements authorized under this Brownfield Plan, as amended shall be 
governed by the Reimbursement Agreement. 
 
E. Maximum Amount of Note or Bonded Indebtedness 
 
No note or bonded indebtedness will be incurred by any local unit of government for this project. 
 
F. Duration of Brownfield Plan 
 
In no event shall the duration of the Plan, as amended exceed 35 years following the date of the 
resolution approving the Plan, as amended, nor shall the duration of the tax capture exceed the 
lesser of the period authorized under subsection (4) and (5) of Section 13 of Act 381 or 30 years. 
Further, in no event shall the beginning date of the capture of tax increment revenues be later 
than five years after the date of the resolution approving the Plan, as amended.  
 
G.  Effective Date of Inclusion in Brownfield Plan 
 
The Property will become part of this Plan on the date this Plan is approved by the City of 
Birmingham City Commission. 
 
H. Displacement/Relocation of Individuals on Eligible Property 
 
There will be no displacement or relocation of persons or businesses under this Plan. 
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I.  Local Site Remediation Revolving Fund (“LSRRF”) 
 
The BBRA has not established a Local Site Remediation Revolving Fund (LSRRF), therefore, 
use of a Local Site Remediation Revolving Fund is not part of the scope of this project.  
 
J. Other Material that the Authority or Governing Body Considers Pertinent 
 
The Developer and its affiliates shall comply with all applicable laws, ordinances, executive 
orders, or other regulations imposed by the City or any other properly constituted governmental 
authority with respect to the Property and shall use the Property in accordance with this Plan. 
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December 23, 2013 
 
District Clerk 
Michigan Department of Environmental Quality 
Southeast Michigan District Office 
27700 Donald Court 
Warren, Michigan 48092 
 
RE: Baseline Environmental Assessment for the Gasoline Dispensing Station  


Located at 33588 Woodward Avenue, Birmingham, Michigan  
 Parcel ID: 08-20-31-352-001 


PM Environmental, Inc. Project No. 02-6937-1 
 
Dear District Clerk: 
 
Enclosed is a copy of the above-referenced document prepared in accordance with Section 
21323a(1)(b)(i) of Part 213, of the Natural Resources and Environmental Protection Act 
(NREPA), P.A. 451 of 1994, as amended.   
 
If you have any questions regarding the information in this report, please contact us at 
248.336.9988. 
 
Sincerely, 
PM ENVIRONMENTAL, INC. 


      
Jamie Antoniewicz       Michael T. Kulka, P.E. 
Project Engineer       Principal Engineer 
 
Enclosure 
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December 23, 2013 
 
Mr. Dan Hunter 
Oakland County 
2100 Pontiac Lake Road 
Pontiac, Michigan 48328-2735 
 
RE: Baseline Environmental Assessment for the Gasoline Dispensing Station  


Located at 33588 Woodward Avenue, Birmingham, Michigan  
 Parcel ID: 08-20-31-352-001 


PM Environmental, Inc. Project No. 02-6937-1 
 
Dear Mr. Hunter: 
 
Enclosed is a copy of the above-referenced document prepared in accordance with Section 
21323a(1)(b)(i) of Part 213, of the Natural Resources and Environmental Protection Act 
(NREPA), P.A. 451 of 1994, as amended.   
 
THIS BASELINE ENVIRONMENTAL ASSESSMENT WAS PERFORMED FOR THE 
EXCLUSIVE USE OF B5 INVESTMENTS, LLC, AND OAKLAND COUNTY, EACH OF WHOM 
MAY RELY ON THE REPORT’S CONTENTS.   
 
If you have any questions regarding the information in this report, please contact our office at 
248.336.9988. 
 
PM ENVIRONMENTAL, INC. 


      
Jamie Antoniewicz       Michael T. Kulka, P.E. 
Project Engineer       Principal Engineer 
 
Enclosure  
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1.0 INTRODUCTION AND DISCUSSION 


PM has completed a Baseline Environmental Assessment (BEA) for the gasoline dispensing 
station (Parcel ID: 08-20-31-352-001) located at 33588 Woodward Avenue, Birmingham, 
Oakland County, Michigan 48009 (Figure 1).  The subject property consists of a 0.33 acre 
parcel of land located southeast of the intersection of Woodward Avenue and Chapin Avenue.  
The underground storage tank (UST) basin is located on the southeastern portion of the 
property and contains two 12,000-gallon gasoline USTs, one 10,000-gallon gasoline UST, one, 
6,000-gallon gasoline UST, one 6,000-gallon diesel UST, and one 6,000-gallon "race fuel" UST. 
The subject building is located on the eastern portion of the property and the fuel dispensers are 
located on the central portion of the property (Figure 2). 
 
Original development of the subject property occurred between 1950 and 1951 with the 
construction of a gasoline service station in the northeastern portion of the property.  The 
building was demolished, and the property was redeveloped with a portion of the current 
gasoline dispensing station building in 1956 located in the eastern portion of the property.  A 
canopy was constructed west of the building in 1977, and an addition was constructed to the 
southern portion of the building in 1987.  The property was occupied by a gasoline service 
station until approximately 2000, when the building was renovated for use as the current 
convenience store.  Fuel dispensing operations have continued since that time.   


1.1 Owner/Operator Information 


B5 Investments, LLC, 10531 Highland Road, Suite 300, White Lake, Michigan 48386, 
purchased the property on November 12, 2013. 


1.2 Intended Use of the Subject Property 


B5 Investments, LLC, intends to redevelop the property with a convenience store and gasoline 
dispensing station. 


1.3 Summary of All Appropriate Inquiry Phase I Environmental Assessment 


PM completed a Phase I Environmental Site Assessment (ESA), dated November 22, 2013, in 
conformance with the scope and limitations of ASTM Practice E 1527-05 (i.e., the ‘ASTM 
Standard’).  A copy of the November 2013 Phase I ESA, including photographs of the subject 
property, is included in Appendix A. 
 
The following recognized environmental conditions (RECs) were identified in PM's November 
2013 Phase I ESA: 
 


 The subject property has operated as a gasoline dispensing station since 1951.  No 
subsurface investigations have been completed at the subject property to assess the 
long term fuel dispensing operations.  The potential exists that releases have occurred 
from the current and/or historical UST systems and/or fuel dispensers. 
 


 In addition to gasoline dispensing operations, the subject property was formerly 
occupied by an automotive service garage from 1956 until approximately 2000, and 
likely contained a service garage dating back to original development in 1951.  Historical 
interior waste streams associated with the former service operations from would have 
consisted of general hazardous substances and/or petroleum products.  A significant 
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portion of this time period preceded major environmental regulations and current waste 
management and disposal procedures.  The historical waste management practices 
associated with the former service operations are unknown and may be a source of 
subsurface contamination. 
 


 The former automotive service garage associated with the current subject building likely 
contained in-ground hydraulic hoists.  In-ground hoists have an underground reservoir 
for hydraulic fluids, which can contain polychlorinated biphenyls (PCBs).  The potential 
exists that a release occurred from the former hydraulic hoist system and/or 
underground reservoir.   
 


 Review of historical records documented the installation of three 6,000-gallon gasoline 
USTs and one 1,000-gallon UST likely to have contained fuel oil between 1951 and 
1957.  PM was unable to determine the location of the former USTs or if these USTs 
were removed.  Additionally, based on the long term automotive service operations, the 
potential exists for a used oil UST to have been utilized.  The potential exists for orphan 
USTs to be present on the property and/or for a release to have occurred.   


 
The following adjoining and/or nearby REC was identified: 
 


 The northern portion of the south adjoining property building (historically identified as 
1577 South Woodward Avenue), was occupied by a collision repair shop from at least 
1947 to between 1958 and 1960.  Additionally, the northern portion was occupied by an 
industrial engine sales operation in the 1960s, which may have included service 
operations, and the building was occupied by a lawn and garden equipment sales and 
service shop from at least 1951 until at least 1985.  The property is also identified as a 
former RCRA generator of hazardous waste.  Based on the close proximity of the former 
collision repair and service operations to the subject property (i.e. approximately 35 
feet), and the time period of a significant portion of the former operations (prior to 
modern waste management and disposal practices), the potential exists for a release to 
have occurred, and for contamination to have migrated onto the subject property.   


1.3.1 Phase I ESA Exceptions or Deletions 


There were no exceptions or deletions from the Federal All Appropriate Inquiry Rule under 40 
CFR 312, or the ASTM Standard during the completion of the November 2013 Phase I ESA and 
no special terms or conditions applied to the preparation of the Phase I ESA. 


1.3.2 Phase I ESA Data Gaps 


PM did not identify any significant data gaps during the completion of the November 2013 
Phase I ESA. 


1.4 Summary of Previous Site Investigations  


No previous site investigations were identified by PM for the subject property.  Previous reports 
may exist for the subject property, however, none were provided to PM by the client or owner of 
the property, and none were available with the appropriate state regulatory agencies. 
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1.5 Current Site Investigation 


Prior to the commencement of field activities, MISSDIG, a utility locating service, was contacted 
to locate utilities on or adjacent to the subject property.  Utilities were marked by the respective 
utility companies where they entered or were located adjacent to the subject property.  Boring 
locations were additional cleared of private utilities utilizing ground penetrating radar (GPR). 
 


1.5.1 Geophysical Survey 


On December 13, 2013, PM completed a GPR survey on the exterior and interior portions of the 
subject property to investigate the presence of any potential orphan USTs.   
 
One anomaly was identified during the GPR survey and is located partially under the western 
wall of the subject building.  The anomaly is approximately 12.0 feet in length, 6.0 feet in width, 
and located approximately 2.0 feet bgs.  One shallow hand auger soil boring was advanced to 
2.0 feet bgs near the center of the anomaly and PM visually confirmed that the anomaly was a 
2” metal pipe.  Another shallow hand auger boring was advanced to 5.0 feet bgs approximately 
3 feet off the center of the anomaly and did not encounter the anomaly.   
 
Refer to the Geophysical Survey Report in Appendix B for additional information. 


1.5.2 Subsurface Investigation 


On December 13, 2013, PM completed a scope of work consisting of the advancement of 10 
soil borings (SB-1 through SB-10) and the collection of soil samples for analysis of volatile 
organic compounds (VOCs), polynuclear aromatic compounds (PNAs), PCBs, and metals 
(cadmium, chromium, lead), or some combination thereof. 
 
Specifically, the Phase II ESA activities were conducted in the following areas of the subject 
property:  


Description of Soil Boring Locations 


Location and 
Total Depth 
(feet bgs) 


Soil Sample 
Depth 


(feet bgs) 
Analysis Objectives Sample Selection (justification) 


SB-1 
(15.0) 


1.0-2.0 
and 


3.0-4.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess long 
term fuel 


dispensing 
operations 


Soil: Samples collected from intervals 
with the highest PID readings (2,462 
and 1,990 ppm). 
GW: Not encountered. 


SB-2 
(10.0) 


4.0-5.0 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess 
former 


automotive 
service 
garage 


Soil: Sample collected from the interval 
with the highest PID reading (7.9 ppm). 
GW: Not encountered. 


SB-3 
(20.0) 


2.0-3.0 
and 


10.0-11.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess UST 
basin and 
dispensing 
operations 


Soil: Sample collected from the interval 
with the highest PID reading (724 ppm) 
and a deeper sample for delineation. 
GW: Not encountered. 
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Location and 
Total Depth 
(feet bgs) 


Soil Sample 
Depth 


(feet bgs) 
Analysis Objectives Sample Selection (justification) 


SB-4 
(10.0) 


5.0-6.0 
and 


9.0-10.0 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess 
former 


automotive 
service 
garage 


Soil: Sample collected from the interval 
with the highest PID reading (1,324 
ppm) and an end of boring sample for 
delineation. 
GW: Not encountered. 


SB-5 
(20.0) 


3.0-4.0 
and 


15.0-16.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess UST 
basin 


Soil: Sample collected from the interval 
with the highest PID reading (1,245 
ppm) and a deeper sample for 
delineation. 
GW: Not encountered. 


SB-6 
(20.0) 


3.0-4.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess 
south 


adjoining 
former 


collision 
repair shop 


Soil: Sample collected from the interval 
with the highest PID reading (937 ppm). 
GW: Not encountered. 


SB-7 
(20.0) 


4.0-5.0 
and 


13.0-14.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess UST 
basin 


Soil: Sample collected from the interval 
with the highest PID reading (1,493 
ppm) and a deeper sample for 
delineation. 
GW: Not encountered. 


SB-8 
(20.0) 


4.0-5.0 
and 


12.0-13.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess UST 
basin 


Soil: Sample collected from the interval 
with the highest PID reading (1,536 
ppm) and a deeper sample for 
delineation. 
GW: Not encountered. 


SB-9 
(15.0) 


5.0-6.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess long 
term fuel 


dispensing 
operations 


Soil: Sample collected from the interval 
with the highest PID reading (559 ppm). 
GW: Not encountered. 


SB-10 
(15.0) 


4.0-5.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess long 
term fuel 


dispensing 
operations 


Soil: Sample collected from the interval 
with the highest PID reading (32.7 ppm). 
GW: Not encountered. 


PID – Photoionization Detector    GW – Groundwater  
bgs – below ground surface 


1.5.3 Subsurface Investigations Techniques and QA/QC Procedures  


The soil borings were advanced to the desired depth using a model 6610DT Geoprobe® drill rig.  
Soil sampling was performed for soil classification, verification of subsurface geologic 
conditions, and for investigating the potential and/or extent of soil and groundwater 
contamination at the subject property.  Soil samples were generally collected on a continuous 
basis using a 5-foot long macro-core sampler.  
 
During drilling operations, the drilling equipment was cleaned to minimize the possibility of cross 
contamination.  These procedures included cleaning equipment with a phosphate free solution 
(i.e., Alconox®) and rinsing with distilled water after each sample collection.  Drilling and 
sampling equipment was also cleaned in this manner prior to initiating field activities. 
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Soils collected from discrete sample intervals were screened using a PID to determine if VOCs 
were present.  Soil from specific depths was placed in plastic bags, sealed, and allowed to 
volatilize. The headspace within each bag was then monitored with the PID.  The PID is able to 
detect trace levels of organic compounds in the air space within the plastic bag.  The PID 
utilizes a 10.2 electron volts (eV) lamp.  Soil samples were collected from the soil borings based 
upon the highest PID reading, visual/olfactory evidence, a change in geology, surficial soil, 
and/or directly above saturated soil. 
 
During drilling operations, the drilling equipment was cleaned to minimize the possibility of cross 
contamination.  These procedures included cleaning equipment with a phosphate free solution 
and rinsing with tap, deionized, or distilled water after each sample collection.  Drilling and 
sampling equipment was cleaned in this manner or with a high-temperature pressure washer, 
prior to field activities.   
 
Soil samples for VOC analysis were preserved with methanol, in accordance with United States 
Environmental Protection Agency (USEPA) method 5035, and then placed in appropriately 
labeled containers with Teflon lined lids and/or sanitized glass jars, placed in an ice packed 
cooler, and transported under chain of custody procedures for laboratory analysis within 
applicable holding times.   
 
Upon completion of the investigation, the soil borings were abandoned by placing the soil 
cuttings back into the borehole, filling the void with bentonite chips, hydrating the chips, 
resurfacing and returning the area to its pre-drilling condition. 


1.6 Geology and Hydrogeology 


Based on review of the soil boring logs (Appendix C), the subject property soil profile generally 
consists of sandy clay to a depth of 3.0 to 6.0 feet bgs underlain by stiff clay to a depth of 20.0 
feet bgs, the maximum depth explored.  No groundwater was encountered to the maximum 
depth explored. 


2.0 LOCATION OF CONTAMINATED MEDIA ON THE SUBJECT PROPERTY 


The soil analytical results (Appendix D) for samples collected by PM were compared with the 
MDEQ Risk Based Screening Levels (RBSLs) as presented in Attachment 1 to MDEQ 
Operational Memorandum Number 1 “Part 201 Cleanup Criteria and Part 213 Risk-Based 
Screening Levels,” September 28, 2012 in accordance with Section 21323a(1)(b)(i) using the 
applicable RBSL or Site-specific target level (SSTL).  The analytical results are summarized in 
Tables 1 and 2 (including CAS #) and in Figure 3. 


Summary of Soil Exceedances 


Location and 
Total Depth 
(feet bgs) 


Soil Sample 
Depth 


(feet bgs) 
Analysis Objectives 


Exceedances of Part 213 RBSLs 


Soil 


SB-1 
(15.0) 


1.0-2.0 
and 


3.0-4.0 


Hydrocarbon 
VOCs and 


PNAs 


Assess long term 
fuel dispensing 


operations 


DWP/GSIP/DC(R,NR/SVII(R,NR): 
Hydrocarbon VOCs* 


VSI (R,NR): Benzene 
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Location and 
Total Depth 
(feet bgs) 


Soil Sample 
Depth 


(feet bgs) 
Analysis Objectives 


Exceedances of Part 213 RBSLs 


Soil 


SB-2 
(10.0) 


4.0-5.0 


VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
automotive service 


garage 


NONE 


SB-3 
(20.0) 


2.0-3.0 Hydrocarbon 
VOCs and 


PNAs 


Assess UST basin 
and dispensing 


operations 


DWP/GSIP: Hydrocarbon VOCs 


10.0-11.0 NONE 


SB-4 
(10.0) 


5.0-6.0 VOCs, 
PNAs, 
PCBs, 
Metals 


Assess former 
automotive service 


garage 


DWP/GSIP: Hydrocarbon VOCs 
SVII (R): Benzene 


9.0-10.0 
DWP/GSIP: Hydrocarbon VOCs 


SVII (R): Benzene 


SB-5 
(20.0) 


3.0-4.0 Hydrocarbon 
VOCs and 


PNAs 
Assess UST basin 


DWP/GSIP/DC(R,NR/SVII(R,NR): 
Hydrocarbon VOCs* 


15.0-16.0 GSIP: Xylenes 


SB-6 
(20.0) 


3.0-4.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess south 
adjoining former 


collision repair shop 


DWP/GSIP: Hydrocarbon VOCs 
SVII (R,NR): Benzene 


SB-7 
(20.0) 


4.0-5.0 Hydrocarbon 
VOCs and 


PNAs 
Assess UST basin 


DWP/GSIP/DC(R,NR/SVII(R,NR): 
Hydrocarbon VOCs* 
VSI (R,NR): Benzene 


13.0-14.0 NONE 


SB-8 
(20.0) 


4.0-5.0 Hydrocarbon 
VOCs and 


PNAs 
Assess UST basin 


DWP/GSIP: Hydrocarbon VOCs 


12.0-13.0 NONE 


SB-9 
(15.0) 


5.0-6.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess long term 
fuel dispensing 


operations 


DWP/GSIP: Hydrocarbon VOCs 


SB-10 
(15.0) 


4.0-5.0 
Hydrocarbon 
VOCs and 


PNAs 


Assess long term 
fuel dispensing 


operations 


DWP/GSIP: Hydrocarbon VOCs 


* Concentrations were identified that are indicative of Non-aqueous phase liquid (NAPL) conditions.  RBSL 
exceedances are included for illustrative purposes. 
DWP: Drinking Water     R: Residential 
GSIP: Groundwater Surface Water Interface Protection NR: Nonresidential 
DC: Direct Contact 
SVII: Soil Volatilization to Indoor Air Inhalation 
VSI: Ambient Volatile Soil Inhalation 


 
Analytical results (Tables 1 and 2, Figure 3) from soil samples collected by PM identified 
concentrations of various hydrocarbon VOCs in shallow samples collected from SB-1, SB-5, 
and SB-7 indicative of non-aqueous phase liquid (NAPL) conditions.  Benzene concentrations in 
SB-1 (1.0-2.0') and SB-7 (4.0-5.0') exceeded the most restrictive Part 213 Residential and 
Nonresidential VSI RBSLs in addition to exceedances of the Part 213 DWP, GSIP, and 
Residential and Nonresidential SVII RBSLs.  Concentrations of various hydrocarbon VOCs in 
each of the shallow interval soil samples exceeded the Part 213 DWP and/or GSIP RBSLs, with 
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the exception of SB-2.  Benzene concentrations in each of the samples collected from SB-4 
additionally exceeded the Part 213 Residential SVII RBSLs. 
 
With the exception of naphthalene and 2-methylnapthalene, which were also identified in the 
VOC scan, no concentrations of PNAs were identified above the laboratory method detection 
limits (MDLs).   
 
No concentrations of PCBs were identified above the laboratory MDLs where analyzed and any 
identified concentrations of metals were below the Statewide Default Background Levels 
(SDBLs). 


2.1 Subject Property Site/Property Status 


Real estate that is contaminated by a release from an underground storage tank system is a 
"property" pursuant to Part 213.  
 
Contaminant concentrations identified on the subject property in soil and/or groundwater 
indicated exceedances to the Part 213 DWP, GSIP, Residential and Nonresidential DC, SVII, 
and VSI RBSLs.  Therefore, the subject property is a "property" in accordance with Part 213 of 
P.A. 451, as amended, and the rules promulgated thereunder.   


3.0 PROPERTY INFORMATION 


3.1 Legal Description of Subject Property 


Refer to Appendix E for assessing information which includes a legal description. 


3.2 Survey Map of Subject Property 


A map of the subject property which depicts the property/parcel boundaries is included as 
Figure 2. 


3.3 Subject Location and Analytical Summary Maps 


Figure 3 provides a scaled map of the site features and soil boring locations with analytical 
results from PM's current investigation.   


3.4 Subject Property Location Map 


Figure 1 provides a scaled area map depicting the subject property location in relation to the 
surrounding area. 


3.5 Subject Property Address 


As indicated in Section 1.0, the subject property (Parcel ID: 08-20-31-352-001) is located at 
33588 Woodward Avenue, Birmingham, Oakland County, Michigan 48009 (Figure 1).   


3.6 Subject Spatial Data 


As depicted in Figure 1, the subject property is located in township two North (T.2N), range 11 
East (R.11E), section 31, southwest quarter, northwest quarter-quarter in Birmingham, Oakland 
County, Michigan.   
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According to the MDEQ Groundwater Mapping Project Website, the center of the subject 
property is located at latitude 42.5357 and a longitude of –83.2028. 


4.0 FACILITY/SITE/PROPERTY STATUS OF SUBJECT PROPERTY 


As indicated in Section 2.1 based upon documented exceedances of the Part 213 DWP, GSIP, 
Residential and Nonresidential DC, SVII, and VSI RBSLs; the subject site is a property under 
Part 213 of P.A. 451, as amended and the rules promulgated thereunder. 


4.1 Summary Data Tables 


The analytical results for the soil samples were compared with the MDEQ RBSLs as presented 
in Attachment 1 to MDEQ Operational Memorandum Number 1 “Part 201 Cleanup Criteria and 
Part 213 Risk-Based Screening Levels,” September 28, 2012 and in accordance with Section 
21323a(1)(b)(i), using the applicable RBSL or SSTL.  The analytical results are summarized in 
Tables 1 and 2 with.  CAS numbers associated with each target analyte identified above the 
laboratory MDLs and maximum contaminant concentrations are also presented. 


4.2 Laboratory Reports and Chain of Custody Documentation 


Samples collected by PM were submitted under chain of custody procedures and within 
applicable holding times.  Refer to Appendix D for the laboratory analytical report and 
associated chain of custody documentation. 


5.0 IDENTIFICATION OF BEA AUTHOR 


This BEA was conducted on December 23, 2013, by Mr. Jamie Antoniewicz, Project Engineer, 
and reviewed by Mr. Michael T. Kulka, PE, Principal Engineer, PM Environmental, Inc., which is 
prior to or within 45 days of property ownership or occupancy.  Qualification statements are 
provided as Appendix F.  
 
I declare that, to the best of my professional knowledge and belief, I meet the definition of 
Environmental Professional as defined in §312.10 of 40 CFR 312 and I have the specific 
qualifications based on education, training, and experience to assess a property of the nature, 
history, and setting of the subject property.  I have developed and performed the all appropriate 
inquires in conformance with the standards and practices set forth in 40 CFR Part 312. 


 
Michael T. Kulka, P.E. 
Principal Engineer 


6.0 AAI REPORT OR ASTM PHASE I ESA 


As indicated in Section 1.3, PM reviewed a Phase I ESA prepared by PM, dated November 22, 
2013, in conformance with the scope and limitations of ASTM Practice E 1527-05 for the subject 
property (Parcel 08-20-31-352-001) located at 33588 Woodward Avenue, Birmingham, Oakland 
County, Michigan 48009.  The scope of the Phase I ESA included consideration of hazardous 
substances as defined in Section 20101(1)(y) of P.A 451 of 1994, as amended, and constituted 
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the performance of an All Appropriate Inquiry in conformance with the standards and practices 
set forth in 40 CFR Part 312. 
 
A copy of the November 2013 Phase I ESA is included in Appendix A. 


7.0 REFERENCES 


 Standard Practice for Environmental Site Assessments: Phase I Environmental Site 
Assessment Process, ASTM, ASTM Designation E 1527-05, Published November 2005. 


 MDEQ Operational Memorandum No. 1 “Part 201 Cleanup Criteria and Part 213 Risk-based 
Screening Levels,” Revised September 28, 2012; 


 MDEQ Operational Memorandum No. 4 “Site Characterization and Remediation Verification 
– Attachment 10, Peer Review Draft Groundwater Not in an Aquifer,” February 2007; 


 MDEQ Operational Memorandum No. 2 “Sampling and Analysis,” October 22, 2004, 
Revised July 5, 2007; 


 MDEQ Baseline Environmental Assessment Submittal Form (EQP 4025), dated June  2013; 


 Phase I ESA, November 2013, PM. 







TABLE 1


SUMMARY OF SOIL ANALYTICAL RESULTS


VOLATILE ORGANIC COMPOUNDS  


33588 WOODWARD AVENUE, BIRMINGHAM, MICHIGAN
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V
O


C
s


71432 104518 135988 100414 98828 1634044 91576 91203 103651 108883 526738 95636 108678 1330207 Various


Sample Date Sample Depth (bgs)


12/13/2013 1-2' 35,000 NA NA 292,000 <40,000 <30,000 90,000 70,000 107,000 712,000 131,000 515,000 187,000 1,535,000 ND


12/13/2013 3-4' 25,000 NA NA 137,000 <40,000 <30,000 40,000 <40,000 44,000 511,000 55,000 229,000 80,000 764,000 ND


12/13/2013 4-5' <70 <70 <70 <70 <300 <300 <440 <440 <100 <100 <100 <100 <100 <170 ND


12/13/2013 2-3' <1,000 NA NA 10,000 <7,000 <5,000 19,000 <7,000 10,000 <1,000 11,000 49,000 15,000 19,000 ND


12/13/2013 10-11' <70 NA NA <70 <300 300 <100 <300 <70 <70 <70 <70 <70 <170 ND


12/13/2013 5-6' 6,000 7,000 <3,000 18,000 <20,000 <10,000 24,000 <21,000 9,000 29,000 14,000 56,000 19,000 126,000 ND


12/13/2013 9-10' 6,210 360 110 1,960 <400 <300 2,810 3,360 1,300 1,000 1,500 1,700 600 4,850 ND


12/13/2013 3-4' 11,000 NA NA 55,000 <50,000 <40,000 40,000 <50,000 26,000 59,000 40,000 170,000 58,000 346,000 ND


12/13/2013 15-16' 90 NA NA 180 <400 500 <200 <400 <80 360 140 550 170 1,210 ND


12/13/2013 3-4' 12,000 NA NA 37,000 <8,000 <7,000 42,000 19,000 21,000 <2,000 28,000 97,000 38,000 63,000 ND


12/13/2013 4-5' 62,000 NA NA 87,000 <40,000 <30,000 70,000 40,000 32,000 298,000 54,000 222,000 78,000 594,000 ND


12/13/2013 13-14' <70 NA NA <70 <400 <300 <100 <400 <70 <70 <70 <70 <70 <170 ND


<2,000 NA NA 20,000 <8,000 <6,000 29,000 14,000 10,000 <2,000 15,000 58,000 19,000 67,000 ND


<2,000 NA NA 29,000 <8,000 <6,000 35,000 17,000 14,000 <2,000 20,000 77,000 26,000 73,000 ND


12/13/2013 12-13' <80 NA NA <80 <400 <300 <200 <400 <80 <80 <80 <80 <80 <280 ND


12/13/2013 5-6' <800 NA NA 7,000 <4,000 <3,000 11,000 7,000 3,400 <800 5,300 20,300 5,400 12,000 ND


12/13/2013 4-5' 120 NA NA 90 400 <300 3,900 1,400 1,660 <80 <80 110 <80 <280 ND


NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA


100 1,600 1,600 1,500 91,000 800 57,000 35,000 1,600 16,000 1,800 2,100 1,800 5,600 Various


4,000 {X} ID ID 360 3,200 140,000 {X} 4,200 730 ID 5,400 570 570 1,100 820 Various


2.20E+05 120,000 88,000 1.4E+5 {C} 3.9E+5 {C} 5.9E+6 {C} 5.50E+06 2.10E+06 3.00E+05 2.5E+5 {C} 94,000 {C} 1.1E+5 {C} 94,000 {C} 1.5E+5 {C} Various


1,600 ID ID 87,000 3.9E+5 {C} 5.9E+6 {C} ID 250,000 ID 2.5E+5 {C} 94,000 {C} 1.1E+5 {C} 94,000 {C} 1.5E+5 {C} Various


13,000 ID ID 720,000 1.70E+06 2.50E+07 ID 300,000 ID 2.80E+06 1.60E+07 2.10E+07 1.60E+07 4.60E+07 Various


34,000 ID ID 1.00E+06 1.70E+06 3.90E+07 ID 300,000 ID 5.10E+06 3.80E+08 5.00E+08 3.80E+08 6.10E+07 Various


79,000 ID ID 2.20E+06 2.80E+06 8.70E+07 ID 300,000 ID 1.20E+07 3.80E+08 5.00E+08 3.80E+08 1.30E+08 Various


3.80E+08 2.00E+09 4.00E+08 1.00E+10 5.80E+09 2.00E+11 ID 2.00E+08 1.30E+09 2.70E+10 8.20E+10 8.20E+10 8.20E+10 2.90E+11 Various


180,000 2.50E+06 2.50E+06 1.4E+5 {C} 3.9E+5 {C} 1.50E+06 8.10E+06 1.60E+07 2.50E+06 2.5E+5 {C} 94,000 {C} 1.1E+5 {C} 94,000 {C} 1.5E+5 {C} Various


100 4,600 4,600 1,500 260,000 800 1.70E+05 1.00E+05 4,600 16,000 1,800 2,100 1,800 5,600 Various


8,400 ID ID 1.4E+5 {C} 3.9E+5 {C} 5.9E+6 {C} ID 470,000 ID 2.5E+5 {C} 94,000 {C} 1.1E+5 {C} 94,000 {C} 1.5E+5 {C} Various


45,000 ID ID 2.40E+06 2.00E+06 3.00E+07 ID 350,000 ID 3.30E+06 1.90E+07 2.50E+07 1.90E+07 5.40E+07 Various


99,000 ID ID 3.10E+06 2.00E+06 4.10E+07 ID 350,000 ID 3.60E+07 4.60E+08 6.00E+08 4.60E+08 6.50E+07 Various


230,000 ID ID 6.50E+06 3.00E+06 8.90E+07 ID 350,000 ID 3.60E+07 4.60E+08 6.00E+08 4.60E+08 1.30E+08 Various


4.70E+08 ID ID 1.30E+10 2.60E+09 8.80E+10 ID 8.80E+07 5.90E+08 1.20E+10 3.60E+10 3.60E+10 3.60E+10 1.30E+11 Various


4.0E+5 {C} 8.00E+06 8.00E+06 1.4E+5 {C} 3.9E+5 {C} 5.9E+6 {C} 2.60E+07 5.20E+07 8.00E+06 2.5E+5 {C} 94,000 {C} 1.1E+5 {C} 94,000 {C} 1.5E+5 {C} Various


400,000 1.00E+07 1.00E+07 140,000 390,000 5.90E+06 NA NA 1.00E+07 250,000 94,000 110,000 94,000 150,000 Various


  Applicable Criterion/RBSL Exceeded 


BOLD   Value Exceeds Applicable Criterion/RBSL


ND   Not detected at levels above the laboratory Method Detection Limit (MDL) or Minimum Quantitative Level (MQL)


bgs   Below Grade Surface (feet)


NL   Not Listed


*   1,2,3-Trimethylbenzene RBSLs based on the more restrictive of 1,2,4-trimethylbenzene and 1,3,5-trimethylbenzene.


ID   Insufficient Data


NA   Not Applicable


12/13/2013 4-5'
A-2


SB-8


SB-9


SB-10


SB-6


SB-7


SB-7


SB-8


SB-4


SB-4


SB-5


SB-5


Soil Volatilization to Indoor Air Inhalation (Res SVII)


Direct Contact (Nonres DC)


Soil Saturation Concentration Screening Levels (Csat)


Soil Volatilization to Indoor Air Inhalation (Nonres SVII)


Ambient Air Infinite Source Volatile Soil Inhalation (Nonres VSI)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


Screening Levels (µg/Kg)


Drinking Water Protection (Nonres DWP)


Ambient Air Particulate Soil Inhalation (Nonres PSI)


Nonresidential (µg/Kg)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


Ambient Air Particulate Soil Inhalation (Res PSI)


Direct Contact (Res DC)


Ambient Air Infinite Source Volatile Soil Inhalation (Res VSI)


Chemical Abstract Service Number (CAS#)


Residential (µg/Kg)


VOCs


Drinking Water Protection (Res DWP)


Operational Memorandum No. 1: Part 201 Cleanup Criteria and Part 213 Risk-based Screening Levels (RBSLs), 


Attachment 1: Soil Tables 2 and 3 Residential and Nonresidential Part 201 Generic Cleanup Criteria and Screening Levels; Part 213 Tier 1 RBSLs, September 28, 2012


Groundwater Contact Protection (GCP)


SB-3


Statewide Default Background Levels


Groundwater Surface Water Interface Protection (GSIP)


VOLATILE ORGANIC COMPOUNDS


(µg/Kg)


Sample ID


SB-1


SB-1


SB-2


SB-3







TABLE 2


SUMMARY OF SOIL ANALYTICAL RESULTS


POLYNUCLEAR AROMATIC COMPOUNDS, POLYCHLORINATED BIPHNEYLS, AND METALS


33588 WOODWARD AVENUE, BIRMINGHAM, MICHIGAN


PM PROJECT #02-6937-1
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91203 91576 Various 1336363 7440439 16065831 7439921


Sample Date Sample Depth (bgs) PCBs


12/13/2013 1-2' 18,300 18,500 ND NA NA NA 8,260


12/13/2013 3-4' 5,900 6,200 ND NA NA NA 5,270


12/13/2013 4-5' <300 <300 ND <330 <200 4,770 10,000


12/13/2013 2-3' 600 1,300 ND NA NA NA 9,040


12/13/2013 10-11' <300 <300 ND NA NA NA 5,150


12/13/2013 5-6' 5,200 7,600 ND <330 <200 3,660 7,480


12/13/2013 9-10' <300 <300 ND <330 <200 6,310 6,580


12/13/2013 3-4' 4,100 5,800 ND NA NA NA 6,380


12/13/2013 15-16' <300 <300 ND NA NA NA 4,930


12/13/2013 3-4' 2,200 3,300 ND NA NA NA 4,920


12/13/2013 4-5' 6,100 8,200 ND NA NA NA 8,130


12/13/2013 13-14' <300 <300 ND NA NA NA 8,020


4,100 6,000 ND NA NA NA 7,420


<300 <300 ND NA NA NA 3,720


12/13/2013 12-13' 4,000 5,700 ND NA NA NA 6,270


12/13/2013 5-6' 400 600 ND NA NA NA 8,450


12/13/2013 4-5' <300 <300 ND NA NA NA 8,580


NA NA NA NA 1,200 18,000 21,000


35,000 57,000 Various NLL 6,000 30,000 700,000


730 4,200 Various NLL 7,500 {G,X} 6.6E+9 {G,X} 7.9E+6 {G,X}


2.1E+06 5.5E+06 Various NLL 2.3E+08 1.4E+08 ID


2.50E+05 ID Various 3.0E+06 NLV NLV NLV


3.00E+05 ID Various 240,000 NLV NLV NLV


3.00E+05 ID Various 7.9E+06 NLV NLV NLV


3.00E+05 ID Various 7.9E+06 NLV NLV NLV


2.0E+08 ID Various 5.2E+06 1.70E+06 260,000 1.00E+08


1.6E+07 8.1E+06 Various {T} 550,000 2.50E+06 400,000


100,000 170,000 Various NLL 6,000 30,000 700,000


470,000 ID Various 1.6E+07 NLV NLV NLV


350,000 ID Various 810,000 NLV NLV NLV


350,000 ID Various 2.8E+07 NLV NLV NLV


350,000 ID Various 2.8E+07 NLV NLV NLV


8.8E+07 ID Various 6.5E+06 2.2E+06 240,000 4.40E+07


5.2E+07 2.6E+07 Various {T} 2.1E+06 9.2E+06 9.0E+5 (DD)


NA NA Various NA NA NA NA


  Applicable Criterion/RBSL Exceeded {G}  Metal GSI Criteria for Surface Water Protected for Drinking Water Use based on 


BOLD   Value Exceeds Applicable Criterion/RBSL         400 mg/L CaCO3 Hardness: Station ID 630003, Rouge River, near Troy, MI.


bgs   Below Grade Surface (feet)


ID   Insufficient Data


NLL   Not Likely to Leach


NLV   Not Likely to Volatilize


NA   Not Applicable


4-5'


SB-6


Screening Levels (µg/Kg)


Nonresidential (µg/Kg)


Operational Memorandum No. 1: Part 201 Cleanup Criteria and Part 213 Risk-based Screening Levels (RBSLs), 


Attachment 1: Soil Tables 2 and 3 Residential and Nonresidential Part 201 Generic Cleanup Criteria and Screening Levels; Part 213 Tier 1 RBSLs, 


September 28, 2012


Residential (µg/Kg)


12/13/2013


SB-4


PNAs METALs


SB-10


SB-8


SB-8


A-2


SB-9


SB-5


SB-5


Chemical Abstract Service Number (CAS#)


SB-1


SB-2


SB-3


SB-3


SB-4


SB-7


Soil Volatilization to Indoor Air Inhalation (Res SVII)


Groundwater Surface Water Interface Protection (GSIP)


POLYNUCLEAR AROMATIC COMPOUNDS, POLYCHLORINATED 


BIPHENYLS, AND METALS


(µg/Kg)


Statewide Default Background Levels


Drinking Water Protection (Res DWP)


Sample ID


SB-1


Groundwater Contact Protection (GCP)


SB-7


Soil Saturation Concentration Screening Levels (Csat)


Soil Volatilization to Indoor Air Inhalation (Nonres SVII)


Ambient Air Infinite Source Volatile Soil Inhalation (Nonres VSI)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


Ambient Air Particulate Soil Inhalation (Nonres PSI)


Direct Contact (Nonres DC)


Direct Contact (Res DC)


Ambient Air Infinite Source Volatile Soil Inhalation (Res VSI)


Drinking Water Protection (Nonres DWP)


Ambient Air Finite VSI for 5 Meter Source Thickness


Ambient Air Finite VSI for 2 Meter Source Thickness


Ambient Air Particulate Soil Inhalation (Res PSI)
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Item/Activity
Total Estimated Cost (Local 


Only Eligible Activities)


Phase II ESA/BEA/Documentation of Due Care  $                                    9,750 


Baseline Environmental Assessments Sub-Total  $                                    9,750 


Soil Vapor Assessment (up to 4 quarters)  $                                  16,000 


Passive Venting System or Vapor Barrier  $                                  15,000 


Due Care Activities Sub-Total  $                                  31,000 


Transportation (approximately $20/ton)  $                                  57,360 
Disposal to a Type II Landfill (approximately $25/ton)  $                                  71,700 


Soil removal oversight, sampling, and reporting  $                                  14,625 


Additional Response Activities Sub-Total  $                                143,685 


Asbestos 


Pre-Demo Asbestos Survey/Reporting  $                                    1,200 


Asbestos Abatement and Oversight Activities  $                                    1,500 


Asbestos Sub-Total  $                                    2,700 


Preparation of Brownfield Plan 


Brownfield Plan  $                                    6,200 


Brownfield Sub-Total  $                                    6,200 


Project Sub Totals  $                                193,335 


15% Contingency  $                                  26,608 


Total Cost of Developer Eligible Activities to be Funded Through TIF  $                                219,943 


Table 1: 33588 Woodward Avenue, Birmingham - Eligible Activities Cost Estimates


Due Care Activities


Baseline Environmental Assessments


Additional Response Activities


Transportion and disposal of contaminated soil exceeding Csat (2,868 tons)







TABLE 1 ELIGIBLE BROWNFIELD COST SUMMARY 


 


This document provides a detailed description of the redevelopment activities proposed for 


inclusion in the Brownfield Plan for the property located at 33588 Woodward Avenue in 


Birmingham, Oakland County, Michigan. 


 


Baseline Environmental Assessments 


 


Environmental Due Diligence associated with the purchase of the property and documentation 


of the property as a “facility” under Part 201 of P.A. 451, as amended, and the rules 


promulgated thereunder.  Includes the completion of a Phase II ESA (summarized within the 


BEA and DDCC) including a Geophysical Survey Investigation), Baseline Environmental 


Assessment (BEA), and Documentation of Due Care Compliance (DDCC). 


 


Due Care Activities 


 


Due Care Activities are associated with the installation of a vapor barrier/SSD system and/or a 


soil vapor assessment over the course of 4 sampling periods. 


 


In the event an exceedance is identified following excavation activities, mitigation measures, 


which include but is not limited to increased air exchange, installation of a chemically resistant 


vapor barrier, or installation of a passive venting system, will be evaluated and implemented 


within 45 days. 


 


Additional Response Activities 


 


Based on existing topography and the preliminary grading plan, it is estimated that up to 2,868 


tons of contaminated soil will require transportation and proper disposal from the site in 


association with development activities.  This plan accounts for up to 2,868 tons of 


contaminated soil to be transported and disposed of at a Type II Landfill as well as oversight, 


sampling, laboratory analysis, and reporting costs. 


 


Asbestos 


 


An ACM survey has been completed for the existing building and abatement and oversight 


activity costs have been estimated accordingly. 


 


Brownfield Plan 


 


This brownfield plan to be completed is considered an eligible activity. 







Tax Increment Financing Estimates


Table 2


2015 2016 2017 2018 2019 2020 2021 2022


YR1 YR2 YR3 YR4 YR5 YR6 YR7


Base Taxable Value 539,410$        539,410$       539,410$       539,410$        539,410$        539,410$       539,410$       539,410$        


Estimated New Taxable Value (estimated increase of 1%/year) 732,000$       732,000$       739,320$        746,713$        754,180$       761,722$       769,339$        


 Incremental Difference (New Taxable Value minus Taxable Value ) 192,590$       192,590$       199,910$        207,303$        214,770$       222,312$       229,929$        


Local Taxes - Millage


County Operating 4.1900 807$              807$              838$               869$               900$              931$              963$               


OIS Allocated 0.2003 39$                39$                40$                 42$                 43$                45$                46$                 


OIS Voted 3.1687 610$              610$              633$               657$               681$              704$              729$               


OCC Voted 1.5844 305$              305$              317$               328$               340$              352$              364$               


City Operating 11.6883 2,251$           2,251$           2,337$            2,423$            2,510$           2,598$           2,687$            


Refuse 0.9585 185$              185$              192$               199$               206$              213$              220$               


Library 1.1000 212$              212$              220$               228$               236$              245$              253$               


County Pk & Rec 0.2415 47$                47$                48$                 50$                 52$                54$                56$                 


HCMA 0.2146 41$                41$                43$                 44$                 46$                48$                49$                 
OCPTA 1.0000 193$              193$              200$               207$               215$              222$              230$               


Total Local Taxes (capturable) 24.3463 4,689$           4,689$           4,867$            5,047$            5,229$           5,412$           5,598$            


School Taxes (Not captured)


School Operating 18.0000 3,467$           3,467$           3,598$            3,731$            3,866$           4,002$           4,139$            


SET 6.0000 1,156$           1,156$           1,199$            1,244$            1,289$           1,334$           1,380$            


Total School Taxes 24.0000 4,622$           4,622$           4,798$            4,975$            5,154$           5,335$           5,518$            


Non-Capturable Millages


School Debt 3.9000 751$              751$              780$               808$               838$              867$              897$               


City Debt 1.3394 258$              258$              268$               278$               288$              298$              308$               


Zoo Authority 0.1000 19$                19$                20$                 21$                 21$                22$                23$                 


Art Institute 0.2000 39$                39$                40$                 41$                 43$                44$                46$                 


Total Non-Capturable Millages 5.5394 1,067$           1,067$           1,107$            1,148$            1,190$           1,231$           1,274$            


Total Capturable and Non-Capturable Millages 53.8857 10,378$         10,378$         10,772$          11,171$          11,573$         11,979$         12,390$          


Local Annual Tax Increment Revenue 4,689$           4,689$           4,867$            5,047$            5,229$           5,412$           5,598$            
Annual Cumulative Incremental Taxes 4,689$           9,378$           14,245$          19,292$          24,521$         29,933$         35,531$          


Local-Only Reimbursed Expenses 4,689$           4,689$           4,867$            5,047$            5,229$           5,412$           5,598$            


Unreimbursed Eligible Expenses 219,943$        215,254$       210,565$       205,698$        200,651$        195,422$       190,010$       184,412$        







Tax Increment Financing Estimates


Table 2


2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036


YR8 YR9 YR10 YR11 YR12 YR13 YR14 YR15 YR16 YR17 YR18 YR19 YR20 YR21


539,410$      539,410$         539,410$      539,410$          539,410$       539,410$       539,410$      539,410$      539,410$       539,410$       539,410$      539,410$      539,410$     539,410$     


777,033$      784,803$         792,651$      800,578$          808,583$       816,669$       824,836$      833,084$      841,415$       849,829$       858,328$      866,911$      875,580$     884,336$     


237,623$      245,393$         253,241$      261,168$          269,173$       277,259$       285,426$      293,674$      302,005$       310,419$       318,918$      327,501$      336,170$     344,926$     


996$             1,028$             1,061$          1,094$              1,128$           1,162$           1,196$          1,230$          1,265$           1,301$           1,336$          1,372$          1,409$         1,445$         


48$               49$                  51$               52$                   54$                56$                57$               59$               60$                62$                64$               66$               67$              69$              


753$             778$                802$             828$                 853$              879$              904$             931$             957$              984$              1,011$          1,038$          1,065$         1,093$         


376$             389$                401$             414$                 426$              439$              452$             465$             478$              491.83$         505.29$        518.89$        532.63$       546.50$       


2,777$          2,868$             2,960$          3,053$              3,146$           3,241$           3,336$          3,433$          3,530$           3,628$           3,728$          3,828$          3,929$         4,032$         


228$             235$                243$             250$                 258$              266$              274$             281$             289$              298$              306$             314$             322$            331$            


261$             270$                279$             287$                 296$              305$              314$             323$             332$              341$              351$             360$             370$            379$            


57$               59$                  61$               63$                   65$                67$                69$               71$               73$                75$                77$               79$               81$              83$              


51$               53$                  54$               56$                   58$                59$                61$               63$               65$                67$                68$               70$               72$              74$              
238$             245$                253$             261$                 269$              277$              285$             294$             302$              310$              319$             328$             336$            345$            


5,785$          5,974$             6,165$          6,358$              6,553$           6,750$           6,949$          7,150$          7,353$           6,764$           6,949$          7,136$          7,325$         7,516$         


4,277$          4,417$             4,558$          4,701$              4,845$           4,991$           5,138$          5,286$          5,436$           5,588$           5,741$          5,895$          6,051$         6,209$         


1,426$          1,472$             1,519$          1,567$              1,615$           1,664$           1,713$          1,762$          1,812$           1,863$           1,914$          1,965$          2,017$         2,070$         


5,703$          5,889$             6,078$          6,268$              6,460$           6,654$           6,850$          7,048$          7,248$           7,450$           7,654$          7,860$          8,068$         8,278$         


927$             957$                988$             1,019$              1,050$           1,081$           1,113$          1,145$          1,178$           1,211$           1,244$          1,277$          1,311$         1,345$         


318$             329$                339$             350$                 361$              371$              382$             393$             405$              416$              427$             439$             450$            462$            


24$               25$                  25$               26$                   27$                28$                29$               29$               30$                31$                32$               33$               34$              34$              


48$               49$                  51$               52$                   54$                55$                57$               59$               60$                62$                64$               66$               67$              69$              


1,316$          1,359$             1,403$          1,447$              1,491$           1,536$           1,581$          1,627$          1,673$           1,720$           1,767$          1,814$          1,862$         1,911$         


12,804$        13,223$           13,646$        14,073$            14,505$         14,940$         15,380$        15,825$        16,274$         15,934$         16,370$        16,810$        17,255$       17,705$       


5,785$          5,974$             6,165$          6,358$              6,553$           6,750$           6,949$          7,150$          7,353$           7,558$           7,764$          7,973$          8,184$         8,398$         
41,316$        47,291$           53,456$        59,815$            66,368$         73,118$         80,067$        87,217$        94,570$         102,128$       109,892$      117,865$      126,050$     134,448$     


5,785$          5,974$             6,165$          6,358$              6,553$           6,750$           6,949$          7,150$          7,353$           7,558$           7,764$          7,973$          8,184$         8,398$         


178,626$      172,652$         166,487$      160,128$          153,575$       146,824$       139,875$      132,725$      125,373$       117,815$       110,051$      102,077$      93,893$       85,495$       







Tax Increment Financing Estimates


Table 2


2037 2038 2039 2040 2041 2042 2043 2044 2045


YR22 YR23 YR24 YR25 YR26 YR27 YR28 YR29 YR30


539,410$     539,410$     539,410$     539,410$     539,410$     539,410$     539,410$     539,410$     539,410$     


893,179$     902,111$     911,132$     920,243$     929,446$     938,740$     948,128$     957,609$     967,185$     


353,769$     362,701$     371,722$     380,833$     390,036$     399,330$     408,718$     418,199$     427,775$     


1,482$         1,520$         1,558$         1,596$         1,634$         1,673$         1,713$         1,752$         1,792$         37,858$               


71$              73$              74$              76$              78$              80$              82$              84$              86$              1,810$                 


1,121$         1,149$         1,178$         1,207$         1,236$         1,265$         1,295$         1,325$         1,355$         28,630$               


560.51$       574.66$       588.96$       603.39$       617.97$       632.70$       647.57$       662.59$       677.77$       14,316$               


4,135$         4,239$         4,345$         4,451$         4,559$         4,667$         4,777$         4,888$         5,000$         105,608$             


339$            348$            356$            365$            374$            383$            392$            401$            410$            8,660$                 


389$            399$            409$            419$            429$            439$            450$            460$            471$            9,939$                 


85$              88$              90$              92$              94$              96$              99$              101$            103$            2,182$                 


76$              78$              80$              82$              84$              86$              88$              90$              92$              1,939$                 
354$            363$            372$            381$            390$            399$            409$            418$            428$            9,035$                 


7,709$         7,903$         8,100$         8,298$         8,499$         8,701$         8,906$         9,113$         9,321$         219,978$             


6,368$         6,529$         6,691$         6,855$         7,021$         7,188$         7,357$         7,528$         7,700$         162,637$             


2,123$         2,176$         2,230$         2,285$         2,340$         2,396$         2,452$         2,509$         2,567$         54,212$               


8,490$         8,705$         8,921$         9,140$         9,361$         9,584$         9,809$         10,037$       10,267$       216,849$             


1,380$         1,415$         1,450$         1,485$         1,521$         1,557$         1,594$         1,631$         1,668$         35,238$               


474$            486$            498$            510$            522$            535$            547$            560$            573$            12,102$               


35$              36$              37$              38$              39$              40$              41$              42$              43$              904$                    


71$              73$              74$              76$              78$              80$              82$              84$              86$              1,807$                 


1,960$         2,009$         2,059$         2,110$         2,161$         2,212$         2,264$         2,317$         2,370$         50,051$               


18,159$       18,617$       19,080$       19,548$       20,020$       20,497$       20,979$       21,466$       21,958$       473,711$             


8,613$         8,830$         9,050$         9,272$         9,496$         9,722$         9,951$         10,182$       10,415$       
143,061$     151,891$     160,941$     170,213$     179,709$     189,431$     199,382$     209,563$     228,961$     


8,613$         8,830$         9,050$         9,272$         9,496$         9,722$         9,951$         10,182$       10,379$       219,943$             


76,882$       68,052$       59,002$       49,730$       40,234$       30,512$       20,561$       10,379$       -$             







Exhibit C 


 


Brownfield Request for Cost Reimbursement 


For Eligible Activities 


 


Date: ________________________ 


 


Listed below are total costs expended for each eligible activity category for the expenses 


being submitted with this request. Attached is evidence of each cost item, including proof of 


payment and detailed invoices.  


 


  


Eligible Activity Category Total Cost 


1. Phase II/BEA  


2. Due Care Activities  


3. Additional Response Activities  


4. Asbestos Abatement  


5. Brownfield Plan preparation  


 Total Cost Reimbursement Request  


 


I certify that the information submitted on and with this Request for Cost Reimbursement is 


accurate and describes eligible costs described in the Brownfield Plan for this project 


approved by the City Commission of the City of Birmingham.  


 
Developer: _____________________________ 
 
Signature: _____________________________ 
 
Title: _____________________________ 
 
Address: _____________________________ 
   
  _____________________________ 












 
NOTICE OF PUBLIC HEARING 


BIRMINGHAM CITY COMMISSION 
REZONING & ZONING MAP AMENDMENT 


 
Meeting - Date, Time, 
Location: 


Monday, June 29, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI  48009 


Nature of Hearing: To consider a proposal to rezone the property at 2100 East 
Maple from O-1 Office to B-2 General Business and to update 
the zoning map as proposed. 
 


 
City Staff Contact: Jana Ecker, 248.530.1841 


jecker@bhamgov.org 
Notice: Publish:  June 7, 2015 


Mailed to all property owners within 300 feet 
of subject address.   


Approved minutes may be reviewed at: City Clerk’s Office 
 Should you have any statement regarding the above, you are invited to attend the 
meeting or present your written statement to the City Commission, City of Birmingham, 


151 Martin Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.   
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other 


assistance. 
 
 
 
 



mailto:jecker@bhamgov.org
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MEMORANDUM 
Community Development Department 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 


SUBJECT: Public Hearing to consider the rezoning of 2100 E. Maple  from 
O-1 Office to B-2 General Business 


On April 22, 2015, the Planning Board conducted a public hearing to discuss two separate 
requests by the applicant to rezone the property located at 2100 E. Maple from O-1 Office to B- 
2 General Business, or in the alternative, to B-2B General Business.  The applicant prefers the 
B-2 General Business zone.  The maximum permitted height in B-2 is better suited to the 
proposed Whole Foods development.  However, in the event that the B-2 zone is not 
approved, they request that the B-2B zone be considered as an alternative.  The subject 
site has an existing one story vacant office building, a large parking lot, and a cell tower 
and associated equipment on it at this time.  The applicant proposes to demolish the existing 
building and is seeking the rezoning to allow construction of a retail store and parking lot to 
relocate Whole Foods Market from E. Maple in Troy to this site.  After much discussion 
regarding the history of this site, the Planning Board voted to continue the public hearing to 
May 27, 2015 to allow the applicant additional time to submit a specific development proposal. 


On May 27, 2015, the Planning Board reviewed a detailed proposal from the applicant for the 
development of the site, including a review of a Community Impact Study and Preliminary Site 
Plan for the proposed retail facility.  In addition, the Planning Board continued the public 
hearing commenced on April 22, 2015 to discuss the request by the applicant to rezone the 
property at 2100 E. Maple from O-1 Office to B-2 General Business to allow the construction of 
a new retail establishment on the site.  The Planning Board voted to recommend to the City 
Commission that the property at 2100 E. Maple be rezoned from O-1 Office to B-2 General 
Business. 


Accordingly, the City Commission set a public hearing date for June 29, 2015 to consider the 
rezoning of the property at 2100 E. Maple from O-1 Office to B-2 General Business.  Please find 
attached the staff report presented to the Planning Board, along with the relevant meeting 
minutes for your review.   


SUGGESTED ACTION: 


To approve rezoning the property at 2100 E. Maple in accordance with the recommendation of 
the Planning Board from O-1 Office to B-2 General Business. 


OR 


6B
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To approve rezoning the property at 2100 E. Maple from O-1 Office to B-2B General Business. 
 
OR  
 
To deny the applicant’s request to rezone the property at 2100 E. Maple, and to maintain the 
existing O-1 Office zoning classification. 
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MEMORANDUM 
Community Development Department 


 
DATE:   April 16, 2015 
 
TO:   Planning Board Members 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Rezoning Request for 2100 E. Maple Road 
 
 
In accordance with the requirements of the Zoning Ordinance, the property owner (Parcel 
Number 2031202001) of 2100 E. Maple is requesting that the Planning Board hold a public 
hearing to consider the rezoning of the property from O-1 (Office) to B-2B (General Business).  
The applicant proposes to demolish the existing 55, 965 sq. ft. empty space office building and 
replace it with an approximately 45,000 sq. ft.  Whole Foods Market.  The proposed use as a 
grocery store is not permitted under the current O-1 classification.  
 
The B-2B district allows the proposed grocery store as a commercial permitted use with a 
maximum building height of up to 30 feet; hence the applicant seeks rezoning from O-1 (Office) 
to B-2B (General Business), in the event that their application for rezoning from O-1 (Office) to 
B-2 (General Business) is not recommended for approval.  The permitted and accessory uses 
are very similar between B-2 and B-2B, the main difference being that B-2 allows department 
stores as a permitted use, whereas B-2B does not, and B2-B allows auto sales as a permitted 
use, whereas B-2 does not.  The main difference with regards to development standards is that 
B-2 permits a maximum height of 40’ and 3 stories for all buildings, whereas B-2B permits a 
maximum height of 30’ and 2 stories for commercial or mixed use buildings.  However, B2-B 
does permit a maximum height of 40’ and 3 stories for all residential building. 
    
History of Property 
 
The subject parcel was identified as industrial (I) in the Birmingham Future Land Use plan 
(1980).  In 1986, there was a change in use from an industrial factory to office commercial 
uses.  Prior to 1989 the site was split zoned as O-1 (Office) for the northern 136’ of the site, 
and I (Industrial) for the remaining southern portion of the site.  In 1989, the entire site was 
recommended for rezoning to industrial (I) in accordance with the recommendations contained 
in the Birmingham Future Land Use Plan.  However, due to neighborhood opposition, the entire 
property was rezoned to O-1 (Office).  The Eton Road Corridor Plan completed in 1999 lists the 
site under an office classification.  Relevant meeting minutes and City records from previous 
applications are attached for your review. 
 
The subject property is currently owned by Mr. Linden Nelson (Nelson Ventures, LLC). The site 
is currently vacant and was previously used as medical office space when it housed the St. Joe 
Urgent Care Center, which is now closed.  The applicant is requesting that the zoning 
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designation of the property be changed from O-1 to B-2B. Only a person who has a fee interest 
in a piece of property, or a contractual interest which may become a fee interest in a piece of 
property, may seek an amendment in the zoning classification of that property under this 
section.  
 
Following receipt of the written report and recommendations from the Planning Board, the City 
Commission may grant or deny any application for the amendment for rezoning. If the City 
Commission denies the application, no application shall be reheard for at least one year, unless 
there have been substantial changes in the facts, evidence, and/or conditions demonstrated by 
the applicant. The determination of whether there have been such changes shall be made by 
the Planning Board at the time the application is submitted for processing.  
 
Requirements for Rezoning 
 
The requirements for a request for the rezoning of a property are set forth in Article 07, section 
7.02 of the Zoning Ordinance as follows:    
 


Each application for an amendment to change the zoning classification of a particular 
property shall include statements addressing the following:  
  


1. An explanation of why the rezoning is necessary for the preservation 
and enjoyment of the rights of usage commonly associated with 
property ownership. 


 
Applicant response: The rezoning of the Subject Property from 0-1 to B-2B 
would result in the preservation and enjoyment of the rights of usage 
commonly associated with property ownership for the applicant. This is the 
only property on the south side of Maple and east of the railroad tracks that 
is in the City of Birmingham. All of the other properties in the area, including 
those in the Eton Road Corridor, are zoned in such a way as to preserve the 
enjoyment and use of property for a wide range of purposes. The mixed-use 
zoning category in the Eton Corridor and Rail District provides for a 
maximum building height of 45 feet for flat roofs, a 40 foot maximum eave 
line for sloped roofs, and a 50 foot maximum height to the peak or ridge for 
sloped roofs as measured to average grade and four stories. All of these 
heights are permitted in the district which is immediately west of the Subject 
Property. To use and enjoy the Subject Property as intended by a mixed-use 
ordinance and the Eton Plan, the Petitioner should be afforded the 
opportunity to accommodate a building height of 40 feet. Further, the 
property immediately adjacent to the Subject Property, located in Troy, in the 
IB District, is permitted a height of 50 feet or four stories. (See City of Troy 
Zoning Ordinance at p. 81). 


 
In addition to compliance with the planning concepts in the Eton Plan, 
another indicia of the preservation and enjoyment of the rights and usage 
commonly associated with the property ownership is to review all of the uses 
and structures adjacent to and in the area of the Subject Property. Such a 
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review of surrounding properties and uses makes it clear that the B-2B 
District is the appropriate zoning district for this property.  It not only 
coordinates with the concepts of the Eton Plan but compliments, or is the 
same as, the uses and height of all of the buildings surrounding the Subject 
Property. 


 
Lastly, the residential structures across the street, zoned R-6, are also 
allowed to build to 40 feet in height. It stands to reason that if the Subject 
Property is the only property of all the properties surrounding and adjacent 
to it that cannot enjoy a complimentary modern use and height of 40 feet, 
then a rezoning to B-2B is not only in compliance with the Eton Plan, but fair 
and just to this Applicant. Without this rezoning, the Applicant will be unable 
to preserve and enjoy the rights of usage commonly associated with all of 
the other properties in the neighborhood. 
 


2. An explanation of why the existing zoning classification is no longer 
appropriate 
 
Applicant response: A review of the master plans back to the 1980's reveals 
that this Subject Property was either zoned industrial or for some type of 
office use.  However, it is also clear that this Subject Property was largely 
ignored by the master planners, since its location was clearly out of the central 
districts that were the subject of most of the master plan studies.  After 
reviewing the Birmingham Plan, the Eton Corridor Plan, the Triangle District 
Plan and the 2016 Plan, it is clear that this 4.92 acres of property on the other 
side of the railroad tracks was akin to an orphaned property in Birmingham.  
The growth and development of the Eton Corridor from an underused 
industrial area to a vibrant and eclectic mix of uses which continues to grow 
and further develop, coupled with the newer development and use of the 
property adjacent to the Subject Property in Troy, indicate that the 
development of the surrounding properties over the last 30 years has moved 
forward into a modern, form-based urban planned zone.  The Eton Plan 
contemplates this type of development and a B-2B rezoning of the Subject 
Property makes common sense from a planning perspective. 
 


It is fair and reasonable that this Subject Property should be able to enjoy the 
same benefits that other properties in the surrounding areas enjoy. The 
zoning classification of 0-1 is no longer appropriate because of the incredibly 
sophisticated development that has occurred to all properties surrounding the 
Subject Property. The use of this Subject Property for low intensity office is 
not only inconsistent with the surrounding density and uses of property, but it 
limits the use of the Subject Property so that its value to the community and 
to the Applicant is unfairly diminished.  If one reviews the uses in the Eton 
Corridor District and the adjacent property in Troy, it is clear that the type of 
office that can be developed under an 0-1 District is not the type of office 
one envisions as part of a Birmingham urban plan. Birmingham's offices are 
located to a great extent in the Central Business District. This has long been 
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recognized as a good plan for land use by the urban planners that have 
reviewed the City. The master plans reflect that as development moves east 
towards Troy, the urban landscape should consist of uses that are not only 
residential, but are combined and coordinated with other uses to provide a 
pedestrian-friendly, urban streetscape, with amenities available to the 
residents without having to travel by automobile. The Subject Property, 
albeit on the other side of the railroad tracks, will be a destination for the 
citizens in Birmingham who live across the street to the north of Maple, and 
also to the west, in or about the attractive residential neighborhoods between 
Eton and Adams. 


 
The rezoning of this Subject Property coordinates with and will enhance the 
mixed-use, form- based zoning that has reinvigorated the Eton Corridor and 
the east end of the City of Birmingham.  The 0-1 zoning is simply no longer 
appropriate as a part of this dynamic mixed- use, pedestrian-friendly urban 
setting. 
 


3. An explanation of why the proposed rezoning will not be detrimental to 
the surrounding properties. 
 


Applicant response: The rezoning of the Subject Property from 0-1 to B-2B 
will not be detrimental to the surrounding properties, in fact, it will be a 
positive development for all of the citizens of Birmingham and those citizens of 
Troy that are adjacent to the Subject Property.  The rezoning of the Subject 
Property will allow for the development of a nationally recognized market that 
can be used by all of the residents north of Maple on the east side of the 
railroad tracks as well as those residents that frequent and live in and about 
the Eton Corridor and Rail District. Adjacent to the Subject Property (across 
the railroad tracks) are several condominiums, with more being built. All of 
these mixed-use buildings are at a height and density that coordinate with a B-
2B zoning on the Subject Property. The population in that area of town is 
growing due to the fact that the mixed-use zoning that is adjacent to the 
Subject Property in the City of Birmingham allows more density and is 
becoming an attractive place to live. The general commercial use of the 
Subject Property will enhance and improve the everyday life of the citizens of 
Birmingham. 
 
To the rear of this Subject Property is the Amtrak station and the bridge over 
the tracks to Birmingham's platform. The new use intended for the Subject 
Property will be a compliment to and be a more attractive use for all those 
citizens who use the Amtrak system. Certainly the intended use is a great 
improvement over an out of date office building that currently occupies the 
Subject Property. Further, the intended building on the site is smaller than the 
office building that is being demolished. The office building currently on the 
site is approximately 56,000 square feet and the new market is approximately 
45,000 square feet. All of these facts and the promise of future development 
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mean that the rezoning of the Subject Property will be a clear benefit to the 
health, safety and welfare of all of the citizens of Birmingham and all of the 
citizens in the area. 


 
Article 7, section 7.02 of the Zoning Ordinance further states: 
 
Applications for amendments that are intended to change the zoning classification of a 
particular property shall be accompanied by a plot plan. (See attached)  
 
Information required on plot plans shall be as follows: 
 


1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and 


other improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 
6. Dimensions, centerlines and right-of-way widths of all abutting streets and 


alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood lots. 
8. All existing easements. 
9. Location of existing sanitary systems and or septic systems. 
10.  Location and size of existing water mains, well sites and building service. 
11.  Identification and seal of architect, engineer, land surveyor, or landscape architect who 


prepared the plans.  If any of the items listed above are not applicable to a particular 
plot plan, the applicant must specify in the plot plan which items do not apply and, 
furthermore, why the items are not applicable. 


 
A land survey was provided by the applicant and submitted to the Planning Board (see 
attached).  The survey submitted meets all of the above requirements except 
(11), as the plans are not officially sealed by the architect, engineer, 
landscape architect or land surveyor who prepared the plan. 
Article 7 section 7.02 of the Zoning Ordinance further states: 


 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning 
Board. 
 
The Planning Board shall make findings based on the evidence presented to it 
with respect to the following matters: 


a. The objectives of the City’s then current master plan and the City’s 2016 
plan. 


b. Existing uses of property within in the general area of the property in 
question. 


c. Zoning classification of property within the general area of the property in 
question. 


d. The suitability of the property in question to the uses permitted under the 
existing zoning classification. 
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e. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 


Planning Division Analysis 
   


A. The objectives of the City’s then current master plan and the City’s 2016 Plan 
 
The Birmingham Future Land Use Plan (1980) identified the subject property as 
Industrial. The industrial development at that time was mostly located within the 
triangular area between the Grand Trunk Western Railroad right-of way, Lincoln, and 
Eton Road (now known as the Rail District).  The Birmingham Future Land Use Plan also 
provided that the industrial area were also permitted to include non-industrial uses such 
as lumber yards, automobile repair establishments, car washes and similar uses.  The 
overall intent of the Birmingham Future Land Use Plan was to retain the single-family 
character of Birmingham.  However, at that time, no single-family residential was 
located either on the subject site or within what is now the Rail District.  The subject site 
is not adjacent to any single-family residential properties, and the nearest multi-family 
developments are located approximately 200’ to the north across Maple Road’s four 
traffic lanes, and approximately 400’ to the west on the other side of the raised railroad 
tracks.  Thus, the proposed rezoning will not eliminate existing single-family residential 
developments or single-family zoned property.   
 
In 1999, the Eton Road Corridor Plan (“ERCP”) was completed to create a vision for 
future development of the Rail District, which includes the subject property and the area 
adjacent to the subject property to the west over to S. Eton Road, all the way down to 
Lincoln.  The ERCP stated that the vision for this district was to develop the area as a 
mixed use district and allow a variety of uses that are compatible with the surroundings. 
The vision statement reads:  
 


“The Eton Road Corridor will be a mixed use corridor with a range of commercial, 
service, light industrial and residential uses that serve the needs of the residents 
of Birmingham. Creative site planning will be encouraged to promote high 
quality, cohesive development that is compatible with the existing uses in the 
corridor and the adjacent single family residential neighborhood.” 


 
However, the ERCP also states the importance of minimizing the impacts of traffic on 
existing and future residential developments, particularly for developments that would 
use the two lane S. Eton Road for access to and from the site. 
 
The ERCP remains in effect for the subject site and the entire Rail District located west 
of the railroad tracks.  In the 16 years since the adoption of the ERCP, much 
redevelopment has occurred in the Rail District, which is now home to a varied 
assortment of commercial, service, retail, light industrial, live/work units and numerous 
multi-family mixed use developments.  The proposed rezoning to B-2B General Business 
will allow a mix of commercial, service, retail, office and multi-family residential uses, 
consistent with the vision for the Eton Road Corridor as stated in the ERCP.  The 
maximum 2 story height permitted in B-2B would still be 15’ less than the maximum 
height permitted in the MX District, and the adjacent properties located in Troy.  This 
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height is also less than the 3 stories and 40’ maximum height permitted in the R-6 zone 
on the north side of Maple Road.   In addition, the proposed Whole Foods Market is a 
specialty grocery store that will serve the needs of the residents in both the nearby 
multi-family developments and the single-family neighborhoods in the surrounding area.  
 
The Downtown Birmingham 2016 Plan focuses on retaining and enhancing the character 
and vitality of Downtown Birmingham.   The subject site is not located within the area to 
which the Downtown Birmingham 2016 Plan applies.     
 


B. Existing uses of property within the general area of the property in 
question 
 
The surrounding uses within the City of Birmingham include multifamily residential to 
the north across Maple Road, two raised railroad tracks for both passenger and freight 
service, and the Big Rock Restaurant and The Reserve Banquet Facility to the west 
across the railroad tracks.  To the east of the subject property, and within the 
jurisdiction of the City of Troy are a large health club, a public storage facility, a large 
retail center and a multi-family condominium development.  Beyond the Big Rock 
Restaurant and The Reserve, south along the railroad tracks is the MX or Rail District 
which includes an eclectic mix of commercial, service, retail, office, multi-family 
residential and live/work units, warehouse and light industrial uses.   
 


C. Zoning classification of property within the general area of the   
property in question 
 
The surrounding property zoning classifications include PP (Public Property) adjacent to 
the west of the subject property (for the railroad property), with B-2BB (General 
Business) adjacent to the west of the railroad tracks.  To the north of the subject 
property, the area on the north side of Maple Road is zoned R-6 (Multifamily 
Residential).  To the south of the subject property, the railroad property is adjacent and 
zoned PP (Public Property), with the Rail District south of the tracks, zoned MX (Mixed 
Use).   Please see attached map for reference. 
 


     D. The suitability of the property in question to the uses permitted      
          under the existing zoning classification. 


 
The site is currently zoned as O-1 (Office), which allows limited uses, including multi-
family residential, offices, schools, barber/beauty salons, hair replacement 
establishments, veterinary clinics, parks and swimming pools.   The existing structure on 
the subject property contains multiple office suites, and has been entirely vacant for 
approximately one year.  Prior to that time, the office building was 70% vacant for many 
years, but the front portion was leased to St. Joe’s Urgent Care.  Office use is a suitable 
permitted use for the site, but the inability to lease the space over the past several years 
indicates that the site location and/or the existing building is not marketable for office 
use. 
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E. The trend of development in the general area of the property in question, 


including any changes which have taken place in the zoning classification 
 
As discussed above, the subject site is located to the north east of the railroad tracks 
and the Birmingham Rail District.  This entire area is in transition, and has been 
gradually redeveloping over the past decade into a vibrant, mixed use area that has 
opportunities for living, working and recreating.  It is anticipated that this 
redevelopment will continue for the foreseeable future, as numerous mixed use projects 
are in the planning approval process at this time.  In addition, the new Amtrak multi-
modal station was recently constructed to the south and southeast of the subject site to 
service rail passengers and SMART passengers.  Adjacent to the Amtrak station is a 
large retail center that provides goods for nearby residents, and the local area.  The 
development trend in the general area of the subject property has been moving from a 
mix of manufacturing, warehousing and industrial uses to a diverse mix of commercial, 
service, retail, live/work units and multi-family residential.  No zoning classification 
changes have occurred in the area since the rezoning of the entire Rail District in 1999.   


 
Departmental Reports 
 


1. Engineering Division – Comments will be provided prior to the Planning Board 
meeting on April 22, 2015. 


 
2. Department of Public Services – Comments will be provided prior to the Planning 


Board meeting on April 22, 2015. 
 
3. Fire Department – Comments will be provided prior to the Planning Board meeting 


on April 22, 2015. 
 
4. Police Department - No concerns were reported from the Police Dept. 


 
5. Building Department – Comments will be provided prior to the Planning Board 


meeting on April 22, 2015. 
 
Planning Department Findings 
 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents, current zoning and recent 
development trends in the area, the Planning Department finds that the applicant meets all of 
the established ordinance requirements to qualify for a rezoning of the property from O-1 Office 
to B-2B General Business to permit a more diverse mix of uses compatible with the existing mix 
of uses in place in the general area, particularly on the south side of E. Maple, both to the east 
and west of the subject site.  However, the Planning Board may wish to review a 
detailed site plan and Community Impact Study prior to making a decision on the 
rezoning application to determine the impact of changing traffic patterns on nearby 
residential developments. The following sample motions with attached conditions have been 
provided in the event that the Planning Board deems it appropriate to send a recommendation 
of approval forward to the City Commission.    
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Sample Motion Language 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends APPROVAL to the City Commission of the applicant’s 
request for the rezoning of the property at 2100 E. Maple from O-1 Office to B-2B General 
Business with the following conditions: 


 
1. Submittal of a sealed plot plan of the property;  
2. Acceptance by the Planning Board of a detailed Community Impact Study for 


the proposed development;  and 
3. The granting of Final Site Plan and Design Review approval by the Planning 


Board.   
 
OR 
 


Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the 
property at 2100 E. Maple from O-1 Office to B-2B General Business, pending receipt of the 
following: 
 


1. A sealed plot plan of the property;  
2. A site plan and elevation drawings detailing the proposed development of the property 


for retail use; and 
3. A completed Community Impact Study to allow the Planning Board to assess any 


potential impacts on the surrounding area.  
 
OR 


 
Motion to recommend DENIAL to the City Commission of the applicant’s request for the 
rezoning of the property at 2100 E. Maple from O-1 Office to B-2B General Business, for the 
following reasons: 
 


1. ________________________________________________________ 
2. ________________________________________________________ 
3. ________________________________________________________ 
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PLANNING BOARD MINUTES 
April 22, 2015 


 
REQUESTS FOR REZONING  
2100 E. Maple Rd. 
Application for rezoning from O-1 Office to B-2 General Business to allow retail 
and commercial uses on the site 
 
Or in the alternative, 
 
2100 E. Maple Rd. 
Application for rezoning from O-1 Office to B-2B General Business to allow retail 
and commercial uses on the site 
 
Ten pieces of correspondence have been received in support of the proposed rezoning 
to allow a Whole Foods Market. 
 
Ms. Ecker advised that in accordance with the requirements of the Zoning Ordinance, 
the property owner of 2100 E. Maple Rd. is requesting that the Planning Board hold a 
public hearing to consider the rezoning of the property from O-1 Office to B-2 General 
Business. The applicant proposes to demolish the existing 55,965 sq. ft. empty office 
building and replace it with an approximately 45,000 sq. ft. Whole Foods Market. The 
proposed use as a grocery store is not permitted under the current O-1 classification. 
The B-2 district allows the proposed grocery store as a commercial permitted use with a 
maximum building height of up to 40 feet; hence the applicant seeks rezoning from O-1 
Office to B-2 General Business. 
 
If rezoning to B-2 is not recommended for approval, the applicant has also submitted an 
alternate request for rezoning from O-1 Office to B-2B General Business. The permitted 
and accessory uses are very similar between B-2 and B-2B. The main difference with 
regards to development standards is that B-2 permits a maximum height of 40 ft. and 
three stories for all buildings, whereas B-2B permits a maximum height of 30 ft. and two 
stories for commercial or mixed use buildings. However, B2-B does permit a maximum 
height of 40 ft. and three stories for an all residential building. 
 
Following receipt of the written report and recommendations from the Planning Board, 
the City Commission may grant or deny any application for the amendment for rezoning. 
 
In response to Mr. DeWeese, Ms. Ecker explained how much control the City has over 
B-2B zoning.  With regards to building placement, there is no minimum front yard 
setback.  There must be a 10 ft. rear yard setback or 20 ft. when adjacent to residential.  
Minimum side yard setback is zero. The height for B-2B is 30 ft. for a commercial 
application.  There is no size maximum for the building as a whole as there is in the MX 
District, where it is 6,000 sq. ft.  However, the maximum size depends on being able to 
supply on-site parking to go with the size.   
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Mr. Koseck thought it would be wonderful to see how the proposal(s) fit into their 
context.  At this time there is no proposal for Whole Foods.  If the applicant is granted a 
rezoning there is no obligation on their part to develop a Whole Foods Market. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., spoke to represent the property 
owner, Mr. Linden Nelson of Nelson Ventures, LLC. With him was Ms. Thea Hiak from 
Whole Foods Market and Mr. Jim Butler, Engineer, President of Professional 
Associates.  Mr. Rattner offered history showing how the subject parcel zoning failed to 
evolve in relation to its surroundings. He went on to show iterations of how they want 
the proposed development to look.  Their traffic study indicates the building and use 
with the parking in the back will have minimal impact on the traffic along Maple Rd.  The 
lease with Whole Foods is signed and they are ready to go. 
 
In his presentation, Mr. Rattner explained: 


 why the rezoning is necessary for the preservation and enjoyment of the rights 
of usage commonly associated with property ownership; 


 why the existing zoning classification is no longer appropriate; 
 why the proposed rezoning will not be detrimental to the surrounding properties. 


 
Ms. Lazar noticed there was only one letter of support from someone located in the 
vicinity of the proposed rezoning. 
 
Ms. Thea Hiak with Whole Foods Market said she knows people who live in the 
adjacent MX District and they are ecstatic about Whole Foods Market coming in.  They 
have looked at other properties and felt this location would keep them closest to their 
existing facility at the NE corner of Maple Rd. and Coolidge. Also, it would maintain a lot 
of their existing customers, along with providing 275 parking spaces. The new market 
would be double the size of their current establishment.  The signed lease is in place.  
 
Mr Rattner summarized: 


 The rezoning to B-2 brings the property into conformance with the MX District’s 
general planning concept; 


 It allows the property to be developed in a manner that complements the uses 
and densities in the surrounding area; 


 It is consistent with the intense developments adjacent to it in Troy; 
 It would have a beneficial impact on the surrounding properties as well as the 


City of Birmingham in general;  and 
 It preserves the owner’s enjoyment of rights of usage commonly associated with 


property ownership. 
 


Mr. DeWeese noted that receipt of a Community Impact Study is important when 
considering any rezoning there, because it is one of the traffic choke points in 
Birmingham.   
 
Mr. Koseck announced he could not come to a conclusion this evening based on the 
information presented. The letters submitted are not from people impacted by this 
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development.  Most of the experience driving along Maple Rd. is residential.  Just 
because the existing building is empty doesn’t mean it cannot function as office.  He 
observed that an office use would have less of an effect on surrounding residential than 
a Whole Foods that is open seven days a week from 8 a.m. to 11 p.m.  He doesn’t know 
the applicant has proven they could not have a first class office building there that would 
be in demand.  Whatever happens on that parcel certainly will have an impact on traffic.    
 
Chairman Clein stated it has been made clear to him this evening that O-1 is probably 
not the right classification for this parcel.  He was not sure what other zone it ought to 
be.  The petitioner has asked for either B-2 or B-2B.   
 
He opened up discussion from the public at 8:55 p.m. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, pointed out that none of her neighbors across the 
street received notice of this meeting.  Also, her neighborhood association was not 
noticed.  Previously, their concern has not been the height; but rather the use.  That 
intersection is bad traffic wise, and retail will generate even more traffic throughout the 
day until late in evening.  Ms. Ecker noted that notice was provided to the neighborhood 
as legally required. 
 
Mr. Michael Price, 2440 Dorchester, said he would love to see a Whole Foods go in on 
that site.  Anything that goes there will generate more traffic. 
 
Mr. Michael Coleman who lives behind Big Rock said he is 100% in favor of the project.  
It is a great use and a great investment for the neighborhood and for the City. The 
Whole Foods compliments LA Fitness by offering fresh, healthy food. 
 
Mr. Linden Nelson, the property owner, noted they have tried everything in the way of 
office, even single-digit rents.  They have a long-term lease with Whole Foods. 
 
Mr. Williams said it has been his experience that the brewery adds a lot of traffic to that 
neighborhood.  The proposal is for B-2 or B-2B, or the zoning stays as it is which makes 
for an absolutely useless piece of property.  Therefore, something should be done with 
the site.  Whether or not this facility gets built, traffic on Maple Rd. will not get 
significantly worse.  It is already horrendous. However, it doesn’t affect anyone who 
lives three blocks away on Eton.  If the applicant wants a Whole Foods Market with 275 
parking spaces, then tie them to the site plan for this usage with a lease in place.  Stay 
away from the ephemeral rezoning in theory and hoping that the market goes in.   
 
Ms. Ecker recalled that two years ago the City Commission said they did not want to go 
down the path of contract zoning.  Mr. Williams replied that it makes more sense here 
than in the project under consideration at that time.  Ms. Whipple-Boyce agreed this is a 
totally different set of circumstances.  The potential for inappropriate uses that are 
allowed in B-2 would all be solved with contract zoning.  Mr. Jeffares added O-1 zoning 
doesn’t work and a new zoning is needed.  Mr. Koseck liked the idea of contract zoning 
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but if that isn’t allowed the board has to look at all of the things that could be allowed on 
that site.   
 
Mr. Nelson suggested they could go with B-2 or B-2B zoning subject to a site plan that 
the Planning Board okays.   
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to postpone consideration of the requests for 
rezoning of 2100 E. Maple Rd. to May 27 to give the applicant time to come back 
with a more specific proposal. 
 
It was discussed that in order to be noticed a site plan application would have to be in to 
the City by Monday, May 11. 
 
There were no comments on the motion from members of the public at 9:33 p.m. 
 
Chairman Clein advised the applicant it is their choice to discuss with the City 
administration whether or not a site plan submittal in conjunction with their rezoning 
application would be more tenable to the City Commission and the administration. 
 
Mr. Koseck said he will not support the motion because he doesn’t know the credibility 
of the information he is getting.  A Community Impact Study would provide good 
information to him. 
 
Motion carried, 6-1. 
 
ROLLCALL VOTE 
Yeas:  Williams, Whipple-Boyce, Clein, DeWeese, Jeffares, Lazar  
Nays: Koseck 
Absent: Boyle 
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PLANNING BOARD MINUTES 
MAY 27, 2015 


 
COMMUNITY IMPACT STATEMENT REVIEW ("CIS") 
PRELIMINARY SITE PLAN REVIEW 
2100 E. Maple Rd. 
Request for approval of a CIS and Preliminary Site Plan Review to review the 
construction of a new one-story, 46,000 sq. ft. retail building for Whole Foods 
Market 
 
CIS 
Ms. Ecker advised the subject site, 2100 East Maple Rd., is currently vacant, but was previously 
an office building, and then an urgent care medical clinic. At this time, the applicant is 
proposing a new single-story 46,500 sq. ft. structure. The subject site is located on the south 
side of E. Maple Rd., west of the existing LA Fitness facility and east of the railroad tracks. The 
proposed new building will house a Whole Foods grocery store selling natural and organic 
foods. The site occupies a total of 4.62 acres. 
 
The applicant was required to prepare a Community Impact Study in accordance with Article 7, 
section 7.27(E) of the Zoning Ordinance as they are proposing a new building containing more 
than 20,000 sq. ft. of gross floor area. 
 
The applicant has submitted a Phase 1 Update, Environmental Site Assessment ("Phase 1") 
conducted on the property most recently by AKT Environmental Consultants.  The Phase 1 
Update has revealed no evidence of recognized environmental conditions except for 
documented historical industrial use of the property and the previous presence of one 2,500 
gallon fuel oil and one 2,500 gallon gasoline UST. 
 
Several complex changes have been proposed by the applicant for the intersection of E. Maple 
Rd. and N. Eton which already doesn't function well.  The main entrance to the Whole Foods 
will be the eastern drive.  A deceleration lane is proposed to allow the turning movement into 
the property.  The City's traffic study has found traffic will get a little better due to signal timing 
improvements and the pedestrian crossing system proposed to be put in place. 
 
Mr. Rick Rattner, Attorney for Whole Foods, introduced Mr. James Butler from Professional 
Engineering Associates, Inc.; Mr. Joseph Marson, Traffic Engineer from Parsons; Mr. Michael 
Fitzgerald, Architect; Ms. Thea Hiak from Whole Foods; and Mr. Linden Nelson, the owner of 
the site.  Mr. Rattner stated the traffic consultants are working very hard to make that 
intersection better. 
 
Mr. Butler said they will provide a map for the haul route.  They propose to put a trash 
compactor inside the truck dock, outside of the building.  They are aware that a sewer runs 
beneath the building and that issue will be resolved.  Replying to Chairman Clein, Mr. Butler 
explained their need for parking in excess of one hundred spaces above ordinance requirements 
is based on Whole Foods standards. Mr. Rattner added it is a very safe and modern parking lot 
located in the back of the store. Mr. Butler indicated they have prepared a revised geometry 
plan to address specific issues about how the intersection relates to N. Eton.  Their traffic study 
relates directly to that geometry. 
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Ms. Thea Hiak said that Whole Foods is more than just a grocery store.  She described the 
many innovative venues that are planned.  Mr. Koseck was disappointed not to have a map 
showing how the store fits within its context.  
 
Motion by Mr. DeWeese 
Seconded by Ms. Whipple-Boyce to accept the CIS for 2100 E. Maple Rd., Whole 
Foods with the following conditions: 
(1) The applicant will be required to obtain approval to rezone the property to 
permit the proposed use as a grocery store; 
(2) Applicant must submit a map showing proposed haul routes during construction; 
(3) Applicant must provide information on all life safety issues to the Fire Dept. for 
approval; 
(4) Applicant must provide information on the details of on-site trash storage and 
the collection of trash and recycled materials; 
(5) Applicant must provide information on all utility easements; 
(6) Applicant must provide information on the proposed security system for 
approval by the Police Department; and 
(7) The applicant complies with the recommendations of the City’s transportation 
consultant and all City Departments. 
 
Mr. Koseck thought it would be more logical to focus on the rezoning before moving into the 
more detailed information. Chairman Clein said he will not support the motion at this point 
because he thinks it is premature to accept a CIS when they still don't have final agreement 
from the traffic consultant. 
 
The chairman asked for comments on the motion from the audience at 10:45 p.m. 
 
Mr. Larry Bertolini received clarification that the traffic volume count included LA Fitness and 
the All Seasons development. 
 
Mr. Michael Poris thought the board should support the motion and move the CIS forward.  The 
CIS is, in fact, a study. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, was concerned about pedestrian access. 
 
Motion failed, 1-6. 
 
ROLLCALL VOTE 
Yeas:  DeWeese 
Nays: Clein, Jeffares, Koseck, Lazar, Whipple-Boyce, Williams  
Absent: Boyle  
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Williams to postpone the action on the CIS as provided by the 
applicant for the proposed development at 2100 E. Maple Rd., Whole Foods, to June 
10, 2015, allowing the applicant the opportunity to address the issues that were 
raised in the previous motion. 
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There was no further discussion on the motion from the public at 10:54 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Williams, Clein, DeWeese, Jeffares, Koseck, Lazar  
Nays: None 
Absent: Boyle  
 
Motion by Mr. DeWeese 
Seconded by Mr. Koseck to move up the rezoning request for 2100 E. Maple Rd., 
Whole Foods, so that it is next on the agenda. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  DeWeese, Koseck, Clein, Jeffares, Lazar, Whipple-Boyce, Williams 
Nays: None 
Absent: Boyle 
 
Motion by Mr. DeWeese 
Seconded by Ms. Lazar to extend the meeting 30 minutes to 11:30 p.m. 
 
Motion carried, 6-1. (Mr. Williams opposed) 
 
REZONING REQUEST 
2100 E. Maple Rd. (former Urgent Care) 
Application for rezoning from O-1 Office to B-2 General Business to allow retail and 
commercial uses on the site; 
 
Or, in the alternative, 
 
Application for rezoning from O-1 Office to B-2B General Business to allow retail and 
commercial uses on the site. (continued from the meeting of April 22, 2015) 
 
Ms. Ecker recalled that at the last meeting the Planning Board wanted to see more detail on 
how the site could work and to have sealed plans by the architect.  She provided the history of 
the property.  The site is the only property on the south side of Maple Rd. east of the railroad 
tracks that is within the City of Birmingham.  In 1989 the entire site was recommended for 
rezoning to all industrial, based on the Master Plan.  However, residents were opposed and the 
whole property was rezoned to O1 Office which is what it is today. 
 
The applicant believes O1 is not a suitable zoning for this district because on all sides properties 
are allowed to go higher.  Also, the Birmingham MX District and the Troy side allow a greater 
range of uses.  The development trend in the area as a whole is to go more towards mixed use. 
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B-2 permits a maximum height of 40 ft. and 3 stories; whereas B2B permits a maximum height 
of 30 ft. and 2 stories.  Both of those zoning classifications allow a grocery store use.   
 
Mr. DeWeese thought the applicant's request is reasonable in terms of height, spacing, 
setbacks, and uses. 
 
Mr. Rick Rattner incorporated everything that was said at the last meeting. Further, everything 
that Mr. DeWeese has said is correct.  This site being rezoned solves a lot of problems from a 
zoning perspective.   
 
Chairman Clein asked for comments on the rezoning from members of the public. 
 
Mr. Larry Bertolini was comfortable with rezoning to B2 as long as the Planning Board is 
comfortable they can control traffic adequately through the site plan process. 
 
Ms. Dorothy Conrad said that her homeowners association supports the rezoning for Whole 
Foods.  They do not support the rezoning for a whole number of other items that are on the list 
for that zoning category. 
 
Ms. Ecker read a letter from a representative of Pembroke Manor Homeowners Association 
saying they enthusiastically support the property owner's request for rezoning; and further the 
site plan for Whole Foods Market. 
 
Mr. Williams observed the board started by saying this is an appropriate case for contract 
zoning, and the neighborhood agrees.   
 
Motion by Mr. DeWeese 
Seconded by Mr. Jeffares to recommend to the City Commission rezoning of 2100 E. 
Maple Rd. from O1 Office to B2 General Business to allow retail and commercial uses 
on the site. 
 
Ms. Lazar received clarification that parking requirements would not change for the site. 
 
There were no comments from the public on the motion at 11:30 p.m. 
 
Motion carried, 6-1.  
 
VOICE VOTE 
Yeas:  DeWeese, Jeffares, Clein, Koseck, Whipple-Boyce, Williams 
Nays: Lazar 
Absent: Boyle 
 
Preliminary Site Plan 
Ms. Ecker explained the existing land uses on the site include a vacant office building, a surface 
parking lot and a cell tower with associated equipment enclosure. Both the office building and 
the large parking lot are proposed to be demolished to allow construction of the proposed 
grocery store, and a new adjacent surface parking lot. The existing cell tower and equipment 
enclosure at the far south end of the site is proposed to remain. 
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The proposed use is permitted in the B2 District which has just been recommended 
for approval.  The applicant meets the bulk, area, height, and placement standards for the 
proposed building if the B2 zoning is approved for this site.   
 
Design Review 
There is an entry in the front NE corner for folks entering from the sidewalk.  The building is 
moved right up to the street and parking is in the back.  The applicant is proposing to utilize the 
following materials for the construction of the proposed grocery store building: 


� Cast stone; 
� Brick; 
� Ceramic tile “wood” siding; 
� Stone for the base of the building; 
� Aluminum and glass storefront with clear glazing; 
� Pre-finished metal coping along the parapet; 
� Fritted glass for upper windows along the west, north and east elevations; 
However, fritted glass is not permitted. The applicant must remove the 
proposed fritted glass. 
� Metal canopies and column covers along the north and south elevations; 
and 
� Metal frame sunshades surrounding windows along the east and west 
elevations. 


No material samples or colors have been provided at this time, but will be required 
at the time of Final Site Plan Review. The plans do not indicate the 
percentage of glazing provided; however it does not appear that the 
building as proposed meets the 70% glazing requirement as listed in 
section 4.83 of the Zoning Ordinance. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. DeWeese to extend the meeting 15 minutes to 11:45 p.m. 
 
Motion carried, 6-0. (Mr. Williams absent) 
 
Mr. Linden Nelson introduced Mr. Michael Fitzgerald from OKW Architects.  Mr. Fitzgerald 
explained that each Whole Foods store is unique.  They are not a prototype by any means.  
Each interior decor and exterior architecture is designed to fit in with the context.  He described 
the preliminary layout of the building and noted the synergy with LA Fitness.  They are looking 
for a clear interior height of 18 or 19 ft.  A parapet about 3.5 ft. above the roof structure is 
proposed to screen rooftop mechanical equipment.  The depressed loading area will have a 
screenwall.  There will be outdoor seating at the SW corner of the building.  Two elements of 
the building along E. Maple Rd. are 30 ft. high, and the only piece of the building above that is 
in the back SE corner, and it is 35 ft. high.  Along E. Maple Rd. display windows showing what 
is going on in the store and in the community sit beneath the clearstory windows in the upper 
portion of the building.   
 
Motion by Mr. DeWeese 
Seconded by Ms. Lazar to extend the meeting 15 minutes to midnight. 
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Motion carried, 6-0. (Mr. Williams absent) 
 
Mr. Jeffares wanted to see glass and seating on E. Maple Rd. and the offices in back by the 
parking lot.   
 
Ms. Whipple-Boyce asked for more information on the following: 
 How the entries and exits work with the circulation; 
 Seating and outdoor dining areas; 
 Outdoor seating; 
 Seeded glass; 
 Materials on the elevations; 
 Display windows may not work so well in this application because the pedestrians are 


below them. 
 
Mr. Koseck suggested some things to look at: 
 A sidewalk that links the Maple Rd. side on the west to the store - so don't just treat 


that as a service entrance; 
 The grade change needs to be resolved; 
 Offices that have windows; 
 Windows should offer a view of what is going on inside along the Maple elevation. 


 
Ms. Lazar thought there is room for change: 
 Display windows need some attention; 
 Place cash registers near the E. Maple Rd. entrance so it can be an exit as well; 
 How trucks get out without interfering with pedestrian or vehicular circulation. 


 
Ms. Hiak advised the store hours will be from 8 a.m. to 10 p.m. seven days a week. 
 
Chairman Clein wanted to see for next time the new configuration of the site as it hits E. Maple 
Rd. 
 
There were no comments from the public at 11:58 p.m. 
 
Mr. Linden Nelson offered an alternative layout for the store. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Koseck to postpone the Preliminary Site Plan for 2100 E. Maple Rd., 
Whole Foods, to June 10, 2015. 
 
There were no comments from the public on the motion at 12 a.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  DeWeese Koseck, Clein, Jeffares, Lazar Whipple-Boyce 
Nays:  None 
Absent:  Boyle, Williams 
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Motion by Ms Whipple-Boyce 
Seconded by Mr. DeWeese to extend the meeting 5 minutes to 12:05 a.m. 
 
Motion carried, 6-0. (Mr. Williams absent) 
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MEMORANDUM 
City Clerk’s Office 


DATE: June 12, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Request 
The Lung Run


Attached is a special event application submitted by Seaholm Interact Club, Seaholm Offers 
Support, and the Humanity Club to hold the Lung Run benefitting the American Cancer Society 
on September 19, 2015.   


The event will start and finish on Seaholm property.  The special event application was required 
because the streets will be closed for the runners.  The application has been circulated to the 
affected departments and approvals and comments have been noted. 


The following events have either been approved by the Commission or are anticipated to be 
held in September and have not yet submitted an application.  These events do not pose a 
conflict with the proposed event. 


SUGGESTED RESOLUTION:  
To approve a request submitted by Seaholm Interact Club, Seaholm Offers Support, and the 
Humanity Club to hold the Lung Run benefitting the American Cancer Society on September 19, 
2015, contingent upon compliance with all permit and insurance requirements and payment of 
all fees and, further pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 


Event Name Date Location 
Farmers Market Sundays Lot 6 
Farm to Table Block Party Sept 5 Streets surrounding the Community House 
Run on the Town 5K Sept 12 Booth Park area 
B’ham Street Art Fair Sept 19-20 South Old Woodward 
Rail Jam Sept 20 South Old Woodward triangle 
Birmingham in Stitches Sept 19-28 Downtown Birmingham 
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The Lung Run 
Written Route  


Begin at the intersection of Wellesley and Midvale.  
Head Straight down Wellesley  
Veer Left onto Radnor 
Make a sharp right onto Avon Ln. 
Continue on Avon  
Turn right on S Glenhurst Dr 
Turn Left on Midvale 
Continue Straight on Midvale 
Turn Right onto Larchlea  
Left on West Lincoln 
Left  on Shirley  
Continue on Shirley as it loops around and turns into Arlington 
Continue down Arlington back towards Lincoln 
Right On Lincoln 
Right on Westchester 
Left On Midvale 
Finish line is at the intersection of Wellesley and Midvale 



















 


 


  
 
 
 
 
NOTE TO STAFF:  Please submit approval by JUNE 10, 2015  DATE OF EVENT: SEPT. 19, 2015 
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 


Pending 
Approval 


    


FIRE 
101-000.000-634.0004 


248.530.1900 
 


1. No Smoking in any tents or 
canopy.  Signs to be posted. 


2. All tents and Canopies must be 
flame resistant with certificate on 
site. 


3. No open flame or devices 
emitting flame, fire or heat in any 
tents.  Cooking devices shall not 
be permitted within 20 feet of the 
tents. 


4. Tents and Canopies must be 
properly anchored for the 
weather conditions, no stakes 
allowed. 


5. Pre-event site inspection 
required. 


6. All food vendors are required to 
have an approved 5lbs. multi-
purpose (ABC) fire extinguisher 
on site and accessible. 


None $0  


DEPARTMENT APPROVALS 
 


                    EVENT NAME The Lung Run 
  
LICENSE NUMBER #15-00010419  COMMISSION HEARING DATE: JUNE 29, 2015 







 


 


7. Cords, hoses, etc. shall be 
matted to prevent trip hazards. 


8. Paramedic/FF will respond from 
the fire station as needed. Dial 
911 for fire/rescue/medical 
emergencies. 


 


POLICE 
101-000.000.634.0003 


248.530.1870 
SG 


Barricades and personnel to block roads.  
Walkers must remain on the sidewalk.  
Only west bound Lincoln will be closed. 


 $650  


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
CF Barricades must be placed by DPS staff.  $600  


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
AF Approved None $0 $0 


INSURANCE 
248.530.1807 


CA Approved.                N/A $0 $0 


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters distributed on 
6/12/15. Notification addresses on file 
in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than 9/4/15. 


Applications for 
vendors license must 
be submitted no later 
than N/A. 


$200 (pd) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


$1,250 
 


ACTUAL 
COST 
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GROUND LEASE 


THIS GROUND LEASE (the “Lease”) is made this ____ day of _________, 2015, by 
and between the CITY OF BIRMINGHAM, a Michigan municipal corporation (“Landlord”), 
whose address is 151 Martin Street, Birmingham, Michigan 48012, and MARKET SQUARE 
ENTERPRISES, LLC, a Michigan limited liability company (“Tenant”), whose address is 1964 
Southfield Road, Birmingham, MI, 48009. 


WITNESSETH: 


WHEREAS, Landlord is the owner of certain real property in the City of Birmingham, 
Michigan consisting of the southwest corner of the intersection of Southfield Road and 
Wakefield Drive; and, 


WHEREAS, Landlord and Tenant desire to enter a lease for a portion of such real 
property; 


NOW, THEREFORE, in consideration of the premises and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 
agree as follows: 


SECTION 1 BACKGROUND 


1.01 Tenant is in the process of developing parking and an outdoor patio which is intended for 
retail use and for public use, when the retail use is closed, which will be located on the 
land described in Exhibit A attached hereto, (the “Project”).  As part of the Project, 
Tenant shall undertake appropriate investigation and environmental response activities; 


1.02 Landlord owns Demised Premises, which consists of a small area of property located on 
the southwest corner of the intersection of Southfield Road and Wakefield Dr. 
(approximately 3898 square feet).  Landlord and Tenant mutually agree that this Lease 
will benefit the Project and the City in several respects, including: 


(a) Additional rental income and tax revenue to the City from the Demised 
Premises; 


(b) Tenant will undertake appropriate investigation and environmental 
response activities for the Demised Premises and Tenant’s property at its expense; 


(c) Tenant will be able to rationalize the shape of the building for a more 
appropriate aesthetic and efficient design; and, 


SECTION 2 DEMISED PREMISES AND IMPROVEMENTS THEREON 


2.01 Landlord, in consideration of the rents, terms, covenants and agreements hereinafter set 
forth on the part of Tenant to be paid, kept and performed, grants, demises and lets to 
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MEMORANDUM 


Police Department 


DATE: June 23, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


SUBJECT: Palladium Liquor License Transfers 


To summarize there are 3 Class C Licenses to be transferred as follows: 


Current 3 Class C Licenses: 
Palladium Restaurant I LLC (270 N. Old Woodward) 
Palladium II LLC (201 Hamilton) 
Crowley Restaurant LLC (260 N. Old Woodward) 


To Palladium of Birmingham LLC 


1. Then From Palladium of Birmingham LLC to Bellar Birmingham Ventures LLC
  One Class C – 260 N. Old Woodward 


- Arthur Avenue & 
- Au Cochon (direct connect) 


2. From Palladium of Birmingham LLC to CH Birmingham LLC
One Class (270 N. Old Woodward) 
- Emagine Theatre 


3. The third class C license (201 Hamilton) will continue to be held by Palladium of
Birmingham LLC.
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MEMORANDUM 
 


Police Department 
 
DATE: June 11, 2015  
 
TO: Joseph A. Valentine, City Manager 
 
FROM: Donald A. Studt, Chief of Police 
 
SUBJECT:   The Palladium of Birmingham, LLC Requests the Transfer Ownership 


of Three Class C Liquor Licenses held by: (1) Palladium Restaurant I, 
LLC, located at 270 N Old Woodward, Birmingham, MI (re-named 250 
N. Old Woodward), (2) Palladium II, LLC, located at 201 Hamilton, 
Birmingham, MI (pursuant to obtaining a valid SLUP before 
occupancy) and (3) Crowley Restaurant, LLC located at 260 N. Old 
Woodward, Birmingham, MI to The Palladium of Birmingham, LLC. 


 
 
The Police Department has received a request from the law firm of Adkison, Need & Allen, PLLC 
to examine the liquor license transfer referenced above.  The Palladium of Birmingham, LLC has 
paid the initial fee of $1,500.00 for a business that serves alcoholic beverages for consumption 
on premises per section 7.33 of the Birmingham City Code for each location designated above. 
    
In April of 2014, The Palladium of Birmingham, LLC purchased the building, land and assets 
from Crowley-Willits Retail, LLC which included the three Class C liquor licenses held by 
Palladium Restaurant I, LLC located at 270 N. Old Woodward, Palladium Restaurant II, LLC 
located at 201 Hamilton, and Crowley Restaurant, LLC located at 260 N. Old Woodward.  The 
Palladium of Birmingham, LLC is requesting approval to transfer ownership in the Class C 
licenses to The Palladium of Birmingham, LLC and thereafter The Palladium of Birmingham, LLC 
will be working with future tenants to transfer the Class C licenses to those tenants.  
 
Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  In a separate filing, Bellar Birmingham Ventures, LLC will do 
business as Au Cochon/Arthur Ave at 260 N. Old Woodward.  The required SLUP for 260 N. Old 
Woodward for Bellar Birmingham Ventures, LLC was approved by the Planning Board on 
February 11, 2015.  On May 11, 2015, the City Commission approved the SLUP and final site 
plan review for 260 N. Old Woodward.  In a separate filing, CH Birmingham, LLC will do 
business as Emagine Palladium at 250 N. Old Woodward.  The required SLUP for 250 N. Old 
Woodward for CH Birmingham, LLC was approved by the Planning Board on March 25, 2015. 
The City Commission approved the SLUP and final site plan review for 250 N. Old Woodward on 
May 18, 2015.  Currently, there is no tenant for 201 Hamilton and no SLUP pending. The 
transfer for 201 Hamilton will be allowed to proceed to The Palladium of Birmingham, LLC, 
however, a SLUP must be obtained prior to any occupancy of 201 Hamilton.  
   







The Palladium of Birmingham, LLC’s sole member is AF Jonna Associates, LLC (hereafter 
referred to as “AF Jonna”).  AF Jonna is owned by the following members: Scott Jonna, 32% 
Class B membership, Jordan Jonna, 32% Class B membership, Nisreen Jonna, 32% Class B 
membership, Arkan Jonna, 2% Class A membership and Yasmine Jonna, 2% Class B 
membership.   
 
All three primary shareholders, Scott Jonna, Jordan Jonna and Nisreen Jonna are employed at 
the family business, AF Jonna Development.  Scott Jonna oversees property management and 
new construction.  Jordan Jonna works with new acquisitions and financing.  Nisreen Jonna 
manages all account payables and assists in day to day office management.  
   
The Palladium of Birmingham, LLC purchased the subject building, land, assets and liquor 
licenses for $12,250,000.00.  A majority of the transaction was financed by a loan in the 
amount of $17,500,000.00 from Associated Bank and $443,188.19 from the bank account of AF 
Jonna Development (Private Bank).     
   
Background checks were conducted on all members having a ten percent or greater share, 
Scott Jonna, Jordan Jonna and Nisreen Jonna.   All three members were checked by utilizing 
the resources contained in the Law Enforcement Information Network (LEIN), the Court’s Law 
Enforcement Management Information System (CLEMIS) and the Middle Atlantic-Great Lakes 
Organized Crime Law Enforcement Network (MAGLOCLEN).  As a result of those queries, no 
negative information was obtained.  
 
Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the City Commission.  
 
As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Adkison, Need & 
Allen PLLC will be present at the City Commission meeting to answer any questions. 
 
 
SUGGESTED RESOLUTION: 
To approve the liquor license transfer of ownership request of The Palladium of Birmingham, 
LLC of Three Class C Liquor Licenses held by: (1) Palladium Restaurant I, LLC, located at 270 N 
Old Woodward, Birmingham, MI  (re-named 250 N. Old Woodward), (2) Palladium II, LLC, 
located at 201 Hamilton, Birmingham, MI (pursuant to obtaining a valid SLUP before 
occupancy) and (3) Crowley Restaurant, LLC located at 260 N. Old Woodward, Birmingham, MI 
to The Palladium of Birmingham, LLC. 
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of The Palladium of Birmingham, LLC to transfer 
ownership of Three Class C Liquor Licenses held by: (1) Palladium Restaurant I, LLC, located at 
270 N Old Woodward, Birmingham, MI  (re-named 250 N. Old Woodward), (2) Palladium II, 
LLC, located at 201 Hamilton, Birmingham, MI (pursuant to obtaining a valid SLUP before 
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occupancy) and (3) Crowley Restaurant, LLC located at 260 N. Old Woodward, Birmingham, MI 
to The Palladium of Birmingham, LLC. 
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MEMORANDUM 
Police Department 


DATE: June 11, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


SUBJECT: Request to Transfer Ownership of Class C Liquor License with Specific 
Purpose Permit (Food & Movies), Dance Permit, Entertainment Permit, 
(1) New Add Bar Permit and New Sunday Sales Permit (AM and PM) 
from The Palladium of Birmingham, LLC to CH Birmingham, LLC, 
Located at 250 N. Old Woodward, Birmingham, Oakland County, 
Michigan. 


The Police Department has received a request from the law firm of Howard & Howard to 
examine the liquor license request referenced above.  CH Birmingham, LLC has paid the initial 
fee of $1,500.00 for a business that serves alcoholic beverages for consumption on premises 
per section 7.33 of the Birmingham City Code.    


Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  On March 25, 2015 The Birmingham Planning Board 
approved the final site plan review for the SLUP.   On May 18, 2015, the City Commission 
approved the Special Land Use Permit and final site plan review for 250 N. Old Woodward 
(minutes pending).  


CH Birmingham, LLC is made up of two members, 65% will belong to CH Royal Oak, LLC 
(Emagine Royal Oak) and the remaining 35% belong to Cloud Nine Theater Partners, LLC 
(Maple Theater in Bloomfield Township).  CH Royal Oak, LLC is made up of the following 
members: 


1. Glantz Family Trust – 98% (Paul Glantz)
2. Henry J. Crawford Trust – 1%
3. James S. Haan - 1%


Cloud Nine Theater Partners, LLC is made up of the following members: 
1. Highline Investments, LLC – 100% (Jon and Lauren Goldstein)


CH Royal Oak, LLC operates the Emagine Theatre in Royal Oak and has not received any 
Michigan Liquor Control Commission (MLCC) violations.  Lt. Mike Fraser of the Royal Oak Police 
Department indicated that the police have responded to a number of issues at the location, but 
most have been related to the bar, bowling alley and banquet room.  Royal Oak Police Chief 
Corrigan O’Donohue stated that while there have been some serious issues at the theatre, he 
referred to Mr. Glantz as a “very responsive” owner and one who works with the police to solve 
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problems.  Captain Scott McCanham of the Bloomfield Township Police Department reported 
very few problems at The Maple Theater.  Capt. McCanham further reported that the owners, 
Mr. and Mrs. Goldstein, were good to work with and have been willing to address any issues for 
the Township officials.  The Ironwood Grill in Plymouth, MI. has had two minor MLLC violations; 
one in 2010 and one in 2011.     
 
CH Birmingham, LLC will be leasing the property from The Palladium of Birmingham, LLC.  The 
cost for the renovations, furniture, equipment and inventory will be $1,880,001.00 and will be 
financed as follows: 


1. Loan from General Funding Corporation  $1,500,000.00 
2. Capital Contribution from Members   $   130,001.00 
3. Landlord Tenant Improvement Allowance  $   250,000.00 


TOTAL       $1,880,001.00 
 


Background checks were conducted on both Paul A. Glantz and Jon A. Goldsten utilizing the 
various resources contained in the Law Enforcement Information Network (LEIN), the Court’s 
Law Enforcement Management Information System (CLEMIS) and the Middle Atlantic-Great 
lakes Organized Crime Law Enforcement Network (MAGLOCLEN).  As a result of these queries, 
no negative information was obtained. 
 
As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Howard & Howard 
will be present to answer any questions. 
 
Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the City Commission.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
 
 
SUGGESTED RESOLUTION: 
To approve the Request to Request to Transfer Ownership of Class C Liquor License with 
Specific Purpose Permit (Food & Movies), Dance Permit, Entertainment Permit, (1) New Add Bar 
Permit and New Sunday Sales Permit (AM and PM) from The Palladium of Birmingham, LLC to 
CH Birmingham, LLC, Located at 250 N. Old Woodward, Birmingham, Oakland County, 
Michigan.  
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of CH Birmingham, LLC, approving the Transfer 
Ownership of Class C Liquor License with Specific Purpose Permit (Food & Movies), Dance 
Permit, Entertainment Permit, (1) New Add Bar Permit and New Sunday Sales Permit (AM and 
PM) from The Palladium of Birmingham, LLC to CH Birmingham, LLC, Located at 250 N. Old 
Woodward, Birmingham, Oakland County, Michigan.  
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MEMORANDUM 
Police Department 


DATE: June 11, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


SUBJECT: Request to Transfer Ownership of Class C Liquor License with Official 
Permit (Food), Dance Permit, Entertainment Permit and Outdoor 
Service Area Permit from The Palladium of Birmingham, LLC (Business 
Id. No 238855) to allow the operation of Au Cochon and Arthur Ave. 
Restaurants at 260 N. Old Woodward, Birmingham, Michigan, 
operating under one Class C Liquor License with a Direct Connect 
Endorsement, to be held by Bellar Birmingham Ventures, LLC; Request 
for a New Sunday Sales (AM and PM) Permit, a New Additional Bar 
Permit and (1) Outdoor Service Area on the City Sidewalk and Request 
to Cancel the Dance/Entertainment Permit and Official Permit (Food). 


The Police Department has received a request from the law firm of Adkison, Need & Allen, PLLC 
to examine the liquor license request referenced above.  Bellar Birmingham Ventures, LLC has 
paid the initial fee of $1,500.00 for a business that serves alcoholic beverages for consumption 
on premises per section 7.33 of the Birmingham City Code.  


Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  On February 11, 2015, the Birmingham Planning Board 
approved the final site plan review for the SLUP.   On May 11, 2015, the Birmingham City 
Commission approved the Special Land Use Permit and final site plan review for 260 N. Old 
Woodward (minutes pending).  


Bellar Birmingham Ventures, LLC’s sole member is Peas and Carrots Hospitality, LLC (formerly 
known as Riverstone Hospitality, LLC).  Peas and Carrots Hospitality, LLC is owned by the 
following members: 


1. James Bellinson Trust – 46%
2. Zachary Sklar – 49%
3. Gary Dabkowski Trust – 2%
4. Scott Segal Trust – 3%


Peas and Carrots Hospitality, LLC, is the member of three other liquor establishments in 
Oakland County; Social Kitchen and Bar in Birmingham as well as Mex and Beau’s in Bloomfield 
Township.  Social Kitchen and Bar has received one Michigan Liquor Control Commission 
(MLCC) violation for selling to a minor in November of 2014.  Neither Mex nor Beau’s have 
received any MLCC violations. 
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The two majority stockholders for Peas and Carrots Hospitality, LLC are James Bellinson and 
Zachary Sklar. As stated earlier, both Mr. Bellinson and Mr. Sklar have been before the City 
Commission in the past (March of 2012) as the owners/operators of Social Kitchen and Bar. 
Since that time, they have opened up the other two restaurants together in Bloomfield 
Township (Mex and Beau’s).  James Bellinson owns and manages several real estate 
development companies that operate approximately sixty-eight mobile home parks throughout 
the Southeastern United States, primarily in the State of Florida.  Mr. Bellinson is married with 
three children and lives in Bloomfield Hills.  Mr. Sklar is a chef and owner of Bloomfield Hills 
based Cutting Edge Cuisine, a catering company.  Mr. Sklar is single and resides in Birmingham.   


Bellar Birmingham Ventures, LLC will be leasing the property from The Palladium of 
Birmingham, LLC.  The cost for the renovations, furniture, equipment and inventory will be 
$800,000.00 and will be financed by a capital contribution by member James Bellinson.  Mr. 
Bellinson’s funds are in a Level One Bank account and sufficient funds were verified.   


Background checks were conducted on both James Bellinson and Zachary Sklar utilizing the 
various resources contained in the Law Enforcement Information Network (LEIN), the Court’s 
Law Enforcement Management Information System (CLEMIS) and the Middle Atlantic-Great 
lakes Organized Crime Law Enforcement Network (MAGLOCLEN).  As a result of these queries, 
no negative information was obtained. 


As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Adkison, Need & 
Allen, PLLC will be present to answer any questions. 


Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the City Commission.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
 
 
SUGGESTED RESOLUTION: 
To approve the Request to Transfer Ownership of Class C Liquor License with Official Permit 
(Food), Dance Permit, Entertainment Permit and Outdoor Service Area Permit from The 
Palladium of Birmingham, LLC (Business Id. No 238855) to allow the operation of Au Cochon 
and Arthur Ave. Restaurants at 260 N. Old Woodward, Birmingham, Michigan, operating under 
one Class C Liquor License with a Direct Connect Endorsement, to be held by Bellar Birmingham 
Ventures, LLC; Request for a New Sunday Sales (AM and PM) Permit, a New Additional Bar 
Permit and (1) Outdoor Service Area on the City Sidewalk and Request to Cancel the 
Dance/Entertainment Permit and Official Permit (Food).  
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of Bellar Birmingham Ventures, LLC approving the 
Transfer Ownership of Class C Liquor License with Official Permit (Food), Dance Permit, 
Entertainment Permit and Outdoor Service Area Permit from The Palladium of Birmingham, LLC 
(Business Id. No 238855) to allow the operation of Au Cochon and Arthur Ave. Restaurants at 
260 N. Old Woodward, Birmingham, Michigan, operating under one Class C Liquor License with 
a Direct Connect Endorsement, to be held by Bellar Birmingham Ventures, LLC; Request for a 
New Sunday Sales (AM and PM) Permit, a New Additional Bar Permit and (1) Outdoor Service 
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Area on the City Sidewalk and Request to Cancel the Dance/Entertainment Permit and Official 
Permit (Food).  
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MEMORANDUM 
Police Department 


DATE: June 12, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police 


SUBJECT:   Step 1:  Request to Transfer Ownership of Class C and SDM Liquor 
Licenses with Sunday Sales (PM) Permit, Catering Permit, Outdoor 
Service Permit and Official Permit (Food) from Bendyl, LLC (Business 
Id.  No. 205823), located at 735 Forest, Birmingham, MI., Oakland 
County, to Forest Grill 2, LLC. 


 Step 2:  Forest Grill 2, LLC Requests a Membership Transfer of 
Ownership of Class C and SDM Liquor Licenses with Sunday Sales (PM) 
Permit, Catering Permit, Outdoor Service Permit and Official Permit 
(Food),  located at 735 Forest, Birmingham, MI., Oakland County, to 
Elm Restaurant Group, LLC. 


The Police Department has received a request from the law firm of Adkison, Need & Allen, PLLC 
to examine the liquor license request referenced above.  Forest Grill 2, LLC has paid the initial 
fee of $1,500.00 for a business that serves alcoholic beverages for consumption on premises 
per section 7.33 of the Birmingham City Code.   


Step 1 
Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  Forest Grill 2, LLC reported that there will be no changes to 
the layout or operation of the establishment.  As such, the City Attorney directed that the 
request for transfer of ownership proceed directly to the City Commission for review.  On June 
1, 2015, the City Commission approved the SLUP for Forest Grill 2, LLC (minutes pending). 


In Step 1, Forest Grill 2, LLC is owned by the following members: 
John Kelly – 25% 
Doyle Mosher – 25% 
Victor Saroki – 25 % 
Heath & Wells (members are Ann Templeton and Stephen Templeton) – 25% 


Forest Grill 2, LLC will lease the property from the landlord, 735 Forest Street, LLC.  The 
purchase price for the renovations, furniture, fixtures and equipment is $79,000.00 plus an 
additional $33,666.52 for the inventory.  The entire project was funded by capital contributions 
from the members, each contributing $40,000.00 from existing accounts.    
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The five majority stockholders for Forest Grill 2, LLC are John Kelly, Victor Saroki, Doyle Mosher, 
Stephen Templeton and Ann Templeton.  John Kelly has owned and operated Kelly Building & 
Development in Birmingham since 1989 and resides in Bloomfield Hills with his wife. Victor 
Saroki has owned and operated Saroki Architecture in Birmingham since 1982 and resides in 
Birmingham with his wife and two children.  Doyle Mosher has owned and operated Mosher 
Dolan, Inc., a building company, since 1978 and resides in Birmingham with his wife. Stephen 
Templeton has owned and operated Templeton Building Co. since 1982 and resides in 
Bloomfield Hills with his wife, Ann.  Ann Templeton is an interior designer and has worked for 
Duncan Fuller Interiors since 1975.  None of the stockholders have ever owned a liquor license 
in the past.    
      
Background checks were conducted on all five stockholders utilizing the various resources 
contained in the Law Enforcement Information Network (LEIN), the Court’s Law Enforcement 
Management Information System (CLEMIS) and the Middle Atlantic-Great lakes Organized Crime 
Law Enforcement Network (MAGLOCLEN).  As a result of these queries, no negative information 
was obtained. 
 
 As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Adkison, Need & 
Allen, PLLC will be present to answer any questions. 
 
Step 2 
Forest Grill 2, LLC requests a membership transfer of interest to Elm Restaurant Group, LLC. 
Elm Restaurant Group, LLC is a holding company made up of the exact four stockholders of 
Forest Grill 2, LLC with the exact same percentage of shares. Forest Grill 2, LLC will still hold the 
liquor license and still hold the SLUP.     
  
Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the City Commission.     
 
 
SUGGESTED RESOLUTION: 
To approve the Request to Transfer Ownership of Class C Liquor License and SDM Liquor 
Licenses with Sunday Sales (PM), Catering Permit, Outdoor Service Permit and Official Permit 
(Food) from Bendyl, LLC (Business Id. No. 205823) located at 735 Forest, Birmingham, MI., 
Oakland County, to Forest Grill 2, LLC and to approve a membership transfer of interest from 
Forest Grill 2, LLC to Elm Restaurant Group, LLC.    
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of Forest Grill 2, LLC approving the Request to Transfer 
Ownership of Class C Liquor License and SDM Liquor Licenses with Sunday Sales (PM), Catering 
Permit, Outdoor Service Permit and Official Permit (Food) from Bendyl, LLC (Business Id. No. 
205823) located at 735 Forest, Birmingham, MI., Oakland County, to Forest Grill 2, LLC  and to 
approve a membership transfer of interest from Forest Grill 2, LLC to Elm Restaurant Group, 
LLC.    


 
 







 


Forest Grill 2, 
LLC 


Elm Restaurant 
Group, LLC 


50% 


John Kelly 
25% 


Victor Saroki 
25% 


Doyle Mosher 
25% 


Heath & Wells, 
LLC 
25% 


SSE Restaurant 
Group, LLC 


50% 


Samy Eid 
100% 








MEMORANDUM 
Community Development Department 


DATE: June 19, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Jana L. Ecker, Planning Director 
Leslie Pielack, Museum Director 


SUBJECT: Historic District Study Committee 


History 
On January 12, 2013, at the Long Range Planning meeting, the City Commission discussed 
ongoing historic preservation initiatives within the City, and specifically, the City’s status as a 
Certified Local Government (“CLG”) and the role of the Historic District Study Committee 
(“HDSC”).   (See attached report that reviews the history of the HDSC in Birmingham).  While 
no formal action was taken by the City Commission at the Long Range Planning meeting, the 
City Commission agreed that the City’s CLG status and historic preservation program should be 
reviewed.   


Accordingly, a thorough review of the City’s CLG status and ongoing historic preservation 
program has been conducted.  During this review, the question as to necessity for a standing 
HDSC arose.  The Planning Division contacted the Michigan State Historic Preservation Office 
(“SHPO”) to determine whether a CLG must have a standing HDSC, or whether the HDSC could 
be eliminated and called upon as an ad hoc committe created only as needed and directed by 
the City Commission.  On March 13, 2013, the SHPO confirmed that an HDSC is not required to 
be standing committee to maintain Birmingham’s CLG status.   


On March 13, 2013, the HDSC met and discussed the future role of the HDSC.  Study 
Committee members reported on the discussion that occurred at the Long Range Planning 
meeting.  HDSC members discussed waiting on the outcome of the audit by the Michigan SHPO 
prior to taking any further action. 


On April 11, 2013, the Planning Division met with Ms. Jessica Williams, the CLG representative 
of the Michigan SHPO, for our three year audit and monitoring meeting.  Our audit was 
successful, and Ms. Williams advised that we are very organized and have accomplished much 
more than most communities with regards to our historic preservation program.  We discussed 
grant funding opportunities for numerous projects.  Ms. Williams advised that we had several 
qualifying project ideas, and that last year there were only two grant applications received by 
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the SHPO.  Thus, we would likely have a competitive application should we apply this calendar 
year.  The grants are 40% federal funding to match 60% local match. We were further advised 
that the SHPO would assist us with the filing of this year’s annual report, and that SHPO 
representatives would be willing to travel to Birmingham should we wish to hold educational 
seminars on historic properties from time to time, as we had done in the past. 
 
On May 8, 2013, the HDSC again discussed the future role of the HDSC.  No specific action was 
taken at this time. 
 
On May 20, 2013, the City Commission held a public hearing to consider amendments to 
Chapter 127, Historic Districts, to convert the HDSC into an ad hoc committee that would meet 
only as needed, when directed by the City Commission.   Based on meetings and discussions 
with the Michigan SHPO, an ad hoc committee would fulfill our State requirements for studying 
potentially historic properties and would not affect our CLG status.  The City Commission 
discussed the lack of authority under the City Code for the HDSC to undertake many of the 
special projects they were currently working on.  It was suggested that the HDSC’s ongoing 
projects may have some merit, but may fall under the purview and authority of the Museum 
Board.  No action was taken on the proposed ordinance amendments. 
 
On June 8, 2013, the HDSC again discussed the future role of the HDSC, and discussed several 
options, including eliminating the HDSC and creating it as an ad hoc committee only when 
needed, expanding the role and duties of the existing HDSC, and creating a new body, the 
Historic Study Committee, to work as a new committee under the Museum Board.  HDSC 
members voted 5- 0 to present these options to the HDC and the Museum Board, stating their 
preference for the second option that would expand the role of the existing HDSC. 
 
On June 19, 2013, the Historic District Commission (“HDC”) also reviewed the three options 
discussed by the HDSC members for the future role of the HDSC.  HDC members voted 4-0 to 
leave the HDSC status quo as a standing committee.   
 
On October 3, 2013, the Museum Board reviewed the three options proposed by the HDSC 
members, and voted 4-0 to adopt the following position: 
  


 The interests of the Museum Board are aligned with the HDSC in regard to preserving 
Birmingham’s heritage.  


•    The HDSC serves a valuable function.  
 It would be detrimental if the HDSC were dissolved.  


 
On October 9, 2013, the HDSC discussed the outcome of the Museum Board meeting on 
October 3, 2014.  Committee members expressed their concern over what they see as a 
declining interest in historic preservation in the City.  Chairperson Thompson volunteered to 
write a letter to the City Manager requesting a workshop to discuss the role and duties of the 
HDSC. 







On November 9, 2013 a workshop was held by the City Commission with members of the 
Historic District Commission (HDC), HDSC and Museum Board.  A summary of the meeting by 
City Manager Robert Bruner is as follows: 
 


Discussion focused on the purpose of the HDSC and whether or not it fit better under 
the purview of the Museum Board.  The activities of the HDSC were described as 
educational and informational because they do not go so far as to provide for the 
protection of the built environment.  The activities of the Museum Board were also 
described as educational.  However, opinions differed regarding whether or not the 
activities of the HDSC fit within the purview of the Museum Board.  Although they were 
not specifically described this way at the workshop, the activities  of the HDSC seem to 
straddle the line between ‘historic preservation’ and ‘local history’ because the activities 
involve the collection, preservation, and interpretation of historical information about the 
built environment but do not go so far as to provide for the protection of the built 
environment.   
 
The current activities of the HDSC are not included in the local historic districts act (Act 
169 of 1970) or the City Code.  The local historic districts act states the duties of a 
historic district study committee are to inventory resources, conduct research, prepare a 
preliminary report, transmit copies of the preliminary report, hold a public hearing, and 
prepare and submit a final report before a local unit establishes, modifies, or eliminates 
a historic district.  Those activities are initiated at the direction of the local legislative 
body, not by historic district study committee.  Section 127-A of the City Code 
specifically states ‘Upon a resolution passed by the city commission, the standing historic 
district study committee shall do all of the following…’ 


 
On February 1, 2014, at the Long Range Planning meeting, City Manager Bruner outlined the 
history of the HDSC, its expanding role, and ongoing discussions about the future role of the 
HDSC.  (See attached memo dated January 9, 2014). It was recommended at that time that 
City staff identify options for the City Commission to consider rather than considering only the 
elimination of the standing HDSC or maintaining the status quo.  
 
Accordingly, City staff from the Planning Division and the Museum met with the City Manager to 
discuss various options to allow the City to continue to engage in historic preservation-related 
activities, while either working within the parameters of the existing City Code, or amending the 
City Code to reflect a new structure.  At this time, it is recommended that the City Commission 
take action to clarify the role and duties of the existing HDSC.   
 
HDSC’s Role and Duties 
Chapter 127, Historic Districts, section 4 establishes the role and duty of the HDSC to act as a 
standing committee that may be called upon by resolution of the City Commission, to study 
proposed historic districts by documenting and researching all proposed historic districts, and all 







structures within the proposed historic districts, and then to prepare a report and to conduct a 
public hearing on the proposal.  All of the findings of the HDSC are then required to be sent to 
the City Commission for their use in determining whether to designate or remove historic 
districts within the City.   
 
Thus, in accordance with Chapter 127, section 4, the HDSC has a very limited role that includes 
studying all proposed historic districts and the structures within, and then to prepare a report 
on the findings and conduct a public hearing on the proposed district.  However, this role is 
limited even further as none of these studies are authorized under Chapter 127 unless the 
HDSC is specifically called upon by a resolution of the City Commission to study such a 
proposal.  The HDSC is not authorized under Chapter 127, Historic Districts, of the City Code to 
conduct any other studies or activities.  Chapter 127 does however require that the HDSC 
establish a schedule of regular meetings, which appears inconsistent with the fact that the 
HDSC is only to act when called upon by resolution of the City Commission.  Accordingly, the 
first sentence of section 127-4(b) should be removed to eliminate this confusion.  All other 
requirements for open meetings would remain under this subsection. 
 
Research on the built environment and the history of development is within the scope of the 
Planning Department.  The Planning Department further reviews all applications for the 
proposed demolition and alteration of historic properties and buildings within the City.  Thus, 
the authorized study of proposed historic districts falls within the scope of activities of the 
Planning Department as summarized in the City’s annual budget document.   
 
Accordingly, it is recommended that the HDSC remain as a standing committee authorized 
under Chapter 127, with the City Commission calling the HDSC into action as directed by 
resolution only as needed to study proposed historic districts.  A staff liason from the Planning 
Department can continue to assist the HDSC with their duties when called upon, and prepare all 
meeting agendas, minutes, public notices and reports as needed.  An ordinance amendment to 
Chapter 127, section 4(b) should be considered to eliminate the requirement to establish a 
schedule of regular meetings. 
 
Museum Board’s Role and Duties  
Chapter 62, Historical Preservation, section 31 establishes the duties of the Museum Board to 
collect, preserve, catalog, and interpret materials and objects relating to Birmingham’s history 
and making these objects and other source materials available. 
 
The Museum’s stated mission, which is in accordance with the ordinance and drives its 2013-
2016 Strategic Plan addresses this role and allows for special projects and activities that have 
previously been conducted.   Examples of these activities include: 


 survey data, photographs, documents, and other research materials about historic 
buildings outside established historic districts 







 materials that relate to education, voluntary historic preservation, and homeowner 
recognition programs 


 
A review of the role and duties of both the HDSC and the Museum Board demonstrates that this 
approach is consistent with both the existing City Code and the Museum’s Strategic Plan (see 
attached Chart of Activities). 
 
 
The resource materials and information generated would become part of the existing Museum 
archives and would be maintained and made accessible to the public as part of the Museum’s 
regular operation.   
 
RECOMMENDED ACTION: 
 
To confirm the City’s efforts of preserving and supporting Birmingham’s historic preservation 
activities and strengthen them through a realignment of responsibilities, with the role and duty 
of the HDSC as outlined in Chapter 127, Historic Preservation, to remain as a standing 
committee, and to perform studies of properties and structures proposed for historic 
designation when directed to do so by resolution of the City Commission; 


AND 


To approve an amendment to Chapter 127, Historic Districts, section 4(b) to remove the 
requirement of the HDSC to establish a schedule of regular meetings; 


AND 


To confirm the role and duty of the Museum Board as outlined in Chapter 62, Historical 
Preservation, to collect, preserve, catalog, and interpret materials and objects relating to 
Birmingham’s history and making these objects and other source materials available in 
accordance with the Museum Strategic Plan. 







  


ORDINANCE NO.________ 


 


THE CITY OF BIRMINGHAM ORDAINS:  


AN ORDINANCE TO AMEND CHAPTER 127, HISTORIC DISTRICTS, OF THE CODE OF THE CITY 
OF BIRMINGHAM: 


TO AMEND SECTION 4(B), TO REMOVE THE REQUIREMENT OF THE HDSC TO ESTABLISH A 
SCHEDULE OF REGULAR MEETINGS.  Sec. 127-4. - Historic district study committee and 
the study committee report. 


(a)  The city commission shall appoint a standing committee to serve as the historic district 
study committee. The committee shall consist of seven members in addition to a city 
appointed liaison. A majority of the members shall have a clearly demonstrated interest 
in or knowledge of historic preservation, although city residency is not required if an 
expert on the potential historic district topic is not available among city residents. 
Members shall be appointed for a term of three years, except the initial appointments of 
three members for a term of two years and two members for a term of one year. 
Subsequent appointments shall be for three-year terms. Members shall be eligible for 
reappointment. In the event of a vacancy on the committee, interim appointments shall 
be made by the city commission within 60 calendar days to complete the unexpired term 
of such position. The committee shall include representation of at least one member 
appointed from one or more duly organized local historic preservation organizations. 


(b)  The committee shall establish a schedule of regular meetings. The business that the 
committee may perform shall be conducted at a public meeting held in compliance with 
the Open Meetings Act, Public Act 267 of 1976, as amended. Public notice of the date, 
time, and place of the meeting shall be given in the manner required by Public Act 267. 
A meeting agenda shall be part of the notice and shall include a listing of each potential 
district to be reviewed or considered by the committee. 


(c)  When directed by a resolution passed by the city commission, the standing historic 
district study committee shall meet and do all of the following: 
(1)  Conduct a photographic inventory of resources within each proposed historic district 


following procedures established by the state historic preservation office of the state 
historical center. 


(2)  Conduct basic research of each proposed historic district and historic resources 
located within that district. 


(3)  Determine the total number of historic and non-historic resources within a proposed 
historic district and the percentage of historic resources of that total. In evaluating 
the significance of historic resources, the committee shall be guided by the criteria 
for evaluation issued by the United States secretary of the interior for inclusion of 







resources in the National Register of Historic Places, as set forth in 36 CFR part 60, 
and criteria established or approved by the state historic preservation office of the 
state historical center. 


(4)  Prepare a preliminary historic district study committee report that addresses at a 
minimum all of the following: 


a.  The charge of the committee. 
b.  The composition of committee membership. 
c.  The historic district(s) studied. 
d.  The boundaries of each proposed historic district in writing and on maps. 
e.  The history of each proposed historic district. 
f.  The significance of each district as a whole, as well as the significance of 


sufficient number of its individual resources to fully represent the variety of 
resources found within the district, relative to the evaluation criteria. 


(5)  Transmit copies of the preliminary report for review and recommendations to the 
city planning board, the state historic preservation office of the Michigan Historical 
Center, the Michigan Historical Commission, and the state historic preservation 
review board. 


(6)  Make copies of the preliminary report available to the public pursuant to Section 
399.203(4) of Public Act 169 of 1970, as amended. 


(7)  Not less than 60 calendar days after the transmittal of the preliminary report, the 
historic district study committee shall hold a public hearing in compliance with Public 
Act 267 of 1976, as amended. Public notice of the time, date and place of the 
hearing shall be given in the manner required by Public Act 267. Written notice shall 
be mailed by first class mail not less than 14 calendar days prior to the hearing to 
the owners of properties within the proposed historic district, as listed on the most 
current tax rolls. The report shall be made available to the public in compliance with 
Public Act 442 of 1976, as amended. 


(8)  After the date of the public hearing, the committee and the city commission have 
not more than one year, unless otherwise authorized by the city commission, to take 
the following actions: 


a.  The committee shall prepare and submit a final report with its 
recommendations and the recommendations, if any, of the city planning 
board and the historic district commission, to the city commission as to the 
establishment of a historic district(s). If the recommendation is to establish a 
historic district(s), the final report shall include a draft of the proposed 
ordinance(s). 


b.  After receiving a final report that recommends the establishment of a historic 
district(s), the city commission, at its discretion, may introduce and pass or 
reject an ordinance(s). If the city commission passes an ordinance(s) 
establishing one or more historic districts, the city shall file a copy of the 
ordinance(s), including a legal description of the property or properties 
located within the historic district(s) with the register of deeds. The city 







commission shall not pass an ordinance establishing a contiguous historic 
district less than 60 days after a majority of the property owners within the 
proposed historic district, as listed on the tax rolls of the local unit, have 
approved the establishment of the historic district pursuant to a written 
petition. 


(9)  A writing prepared, owned, used, in the possession of, or retained by a committee 
in the performance of an official function of the historic district commission should 
be made available to the public in compliance with Public Act 442 of 1976, as 
amended. 


(Ord. No. 1880, 7-24-06) 


the committee. 


ORDAINED this ______ day of _________, 2015 to become effective upon publication. 


 


 


____________________________ 
Stuart L. Sherman, Mayor       
 
 
 
____________________________  
Laura Pierce, City Clerk 
  


  







 


MEMORANDUM 
 


Community Development 
 
DATE:   December 14, 2012 
 
TO:   Robert J. Bruner, Jr., City Manager 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Historic Preservation 
 
 
In 1970, the Michigan legislature enacted Public Act 169 (PA 169), Michigan’s Local Historic 
Districts Act. PA 169 declared historic preservation a public purpose to safeguard a community’s 
heritage, strengthen local economies, stabilize and improve property values, encourage civic 
beauty and promote history. The law enables local governments to adopt a historic district 
ordinance that contains design review guidelines based on national standards and to appoint a 
historic district commission to implement the ordinance. It is the responsibility of each 
community to decide which resources are significant to its history. PA 169 provides the process 
for preserving and protecting those resources and ensures that the law is fairly and equitably 
applied to all residents in Michigan’s local historic districts.   
 
Historic Preservation in Birmingham 
 
Chapter 43 – Preservation of Historic Sites and Structures  
On July 11, 1977, the City of Birmingham adopted ordinance 996 to provide for historic 
preservation within the city.  Chapter 43 of the Birmingham City Code was added to establish 
historic districts, to create the Historic District Commission (“HDC 1”) and to provide for the 
preservation of historic sites and structures in the City.  Chapter 43 established all of the 
historic districts that remain today, which include single family homes, commercial buildings and 
public spaces and structures.  Chapter 43 further required property owners to maintain the 
exterior of historic structures, and provided that the City Commission may accept grants for 
historical restoration purposes.   
 
Creation and Role of the HDC 1 
As noted above, Birmingham’s HDC 1 was established in 1977 under Chapter 43 of the City 
Code to review plans and applications for any construction, alteration, repair, moving or 
demolition affecting the exterior appearance of a historic structure within a historic district.  The 
HDC 1 was also given the power to jointly review site plan and design of historic structures with 
the Planning Board within historic districts.  In addition, the HDC 1 was given the power to 







review all requests for the acquisition of land by the City to preserve historically significant sites 
and structures, prior to acquisition by the City Commission, and to maintain all publicly owned 
historic structures.  Chapter 43 also provided that the City Commission may make the HDC 1its 
duly appointed agent to accept and administer grants and gifts for historical preservation 
purposes.  Finally, Chapter 43 allowed the City Commission to appoint the HDC 1 to act as the 
Historic District Study Committee under PA 169 (“HDSC”) from time to time, as requested by 
resolution of the City Commission to study proposed historic districts. 
 
On October 22, 1984, the City Commission voted to amend Chapter 43 by combining both the 
existing Planning Board and the HDC 1 into the Planning and Historic District Commission 
(“PBHDC”).  At the same time, the City Commission created several new historic districts, 
including the Central Business District Historic District and the Shain Park Historic District. 
 
Chapter 62 –Historical Preservation  
On March 7, 1988, the City Code was amended to relocate all historical preservation 
regulations, processes and bodies to a new Chapter 62, Historical Preservation, of the City 
Code.  At this time, the PBHDC was split back into two boards, the Planning Board, and the 
Historic District Design Review Commission (“HDDRC”) was created to take the place of the 
former HDC 1.   
 
Creation and Role of the HDSC 1 
On March 26, 2001, Chapter 62, Historic Preservation, of the City Code was amended to 
formally create a Historic District Study Committee (“HDSC 1”) that was separate from the HDC 
1, and was a committee that could be called upon from time to time, by resolution of the 
City Commission, to study proposed historic districts. 
 
Certified Local Government Program 
The National Historic Preservation Act of 1966 (Chapter 16, U.S. Code, section 470 et seq.) 
provides matching funds for projects designed to facilitate the preservation of historic resources 
significant in American history, architecture, archaeology, engineering and culture.  These funds 
are only available to communities that have been approved as Certified Local Governments 
(“CLG”) by the National Park Service. 
 
In Michigan, the program is administered by the Department of History, Arts and Libraries 
pursuant to Public Act 271 of 1913, section 399.1 et seq. of the Michigan Compiled Laws.  
Federal law requires that 10 percent of the annual federal Historic Preservation Fund allocation 
provided to the State Historic Preservation Office (“SHPO”) to operate its programs be set aside 
for CLGs.  Of the $700,000 estimated that was allocated to the Michigan SHPO for fiscal year 
2005, approximately $70,000 was sub-granted to CLGs.  Awards range between $5,000 and 
$30,000 and are competitive.  The awards have a 60/40 matching requirement and are paid on 
a reimbursement basis.   
 







The purpose of the CLG grant program is to help local communities develop or strengthen their 
historic preservation program.  CLG grants can be used to identify, register, rehabilitate, and 
protect resources that are listed in or eligible for listing in the National Register of Historic 
Places. The funds can be used for the identification and evaluation of historic resources, public 
education, planning, and rehabilitation projects.  
 
To become a CLG, a local unit of government must apply to the SHPO and be certified by the 
National Park Service. The local government must meet the following requirements before it can 
be certified: 
 


1) A local government must enforce appropriate state or local legislation for the 
designation and protection of historic properties;  


2) A local government must establish by state or local law an adequate and qualified 
historic preservation review commission composed of professional and lay members;   


3) A local government must maintain a system for the survey and inventory of historic 
resources;   


4) A local government must provide for adequate public participation in the Historic 
Preservation program, including the process of recommending properties to the 
National Register;  and 


5) A local government that has been certified must satisfactorily perform the 
responsibilities delegated to it under the Act.  


 
Birmingham’s Decision to Become a CLG  
In 2004, the City of Birmingham Historic District and Design Review Commission   (HDDRC) 
expressed a desire for Birmingham to become a CLG in order to assist in the promotion of 
historic preservation.  As a result of the City Commission’s directive on March 15, 2004 to 
passively encourage and promote historic preservation, the Planning Division began the process 
of having Birmingham’s historic district ordinance updated and working toward having 
Birmingham designated as a Certified Local Government.   
 
As stated above, all five requirements must be met to become a CLG.  To begin with, a 
municipality’s historic district ordinance must comply with PA 169, as amended, in order to take 
advantage of many of the financial opportunities that are available to cities with historic districts 
and to residents within the districts.  This includes the Michigan State Historic Preservation Tax 
Credit and the CLG program.  It was quickly determined that Birmingham’s historic district 
ordinance must be updated to continue to meet the requirements of a local historic district as 
required by PA 169.  PA 169 was amended in 1971, 1980, 1986, 1992, 2001, and 2004.  After 
researching ordinance amendments that have been added to the Birmingham City Code since 
1977, the Planning Division determined that the City of Birmingham had not updated the 
Historic District Ordinance, based on PA 169, since its establishment.   
 
Chapter 127 – Historic Districts 
In accordance with the CLG requirement to update the City’s historic preservation ordinance, in 
October of 2004 the Planning Division began preparation to propose the required ordinance 







changes to allow the City of Birmingham and its residents to access available funds to promote 
historic preservation.  At the Long Range Planning Meeting, on January 22, 2005, the Planning 
Division presented the proposal to the City Commission regarding the Historic Ordinance 
update.   
 
Accordingly, Commonwealth Cultural Resources Group, Inc. (CCRG), a firm that specializes in 
historic preservation, was selected to update Birmingham’s Historic District Ordinance.  During 
the process of updating the Historic Ordinance, the consultant from CCRG pointed out that it 
was unusual for a historic district commission to also review non-historic signage and exterior 
design changes outside of historic districts.  In order to be compliant with PA 169, the boards 
must be separate with separate duties.  The HDDRC also agreed that two boards must be 
created and they proposed the following titles; the Historic District Commission and the Design 
Review Board.   
 
The new Historic Districts Ordinance, Chapter 127, Historic Districts, of the City Code, and 
amendments to the Zoning Ordinance and other related ordinances were passed by the City 
Commission on July 24, 2006.  The new historic districts ordinance and related ordinance 
amendments brought the City of Birmingham into compliance with PA 169, making the city 
eligible to become a CLG. 
 
Creation and Roles of the HDC 2, DRB and HDSC 2 
As a result of the new Chapter 127, Historic Districts, and amendments to the Zoning 
Ordinance, the HDDRC was disbanded and replaced by the Historic District Commission (“HDC 
2”) and the Design Review Board (“DRB”).  The HDC 2 became responsible for conducting all 
reviews in the historic districts including exterior design, signs and lighting.  The HDC 2 is also 
required to work jointly with the Planning Board to conduct site plan reviews in historic districts.  
The DRB was established to conduct all design and sign reviews that are not in a historic 
district, to ensure that historic sites and structures were considered by an independent 
commission that focused solely on historic properties and historic preservation.  
 
No changes were proposed to the role of the HDSC 1 as a result of the adoption of Chapter 
127, Historic Districts, of the City Code.  However, the committee was referred to as a 
standing committee in the ordinance amendment with regular meeting times to be 
established (now “HDSC 2”).  The role of the HDSC 2 was again to act as a standing committee 
that may be called upon by resolution of the City Commission, to study proposed historic 
districts by documenting and researching all proposed historic districts, and all structures within 
the proposed historic districts, and then to prepare a report and to conduct a public hearing on 
the proposal.  All of the findings of the HDSC 2 are then required to be sent to the City 
Commission for their use in determining whether to designate or remove historic districts within 
the City.   
 







Since 2006, the City Commission has not passed any resolutions proposing to establish any new 
historic districts or properties, and thus the HDSC 2 has not been required to conduct any 
studies, prepare any reports, or conduct any public hearings on proposed new historic districts.  
 
Birmingham’s Current Status as a CLG   
As noted above, according to the National Historic Preservation Act Amendments of 1980, which 
established the Certified Local Government program, there are five requirements that a local 
government must meet to be certified, and the same requirements must continue to be met in 
order to maintain certification by the National Park Service. 
 


1) Enforce Legislation to Designate and Protect Historic Properties 
As noted above, Birmingham created a new Historic Districts Ordinance in 2006 that was in 
compliance with P.A. 169.  The City continues to enforce these regulations which are 
currently contained in Chapter 127, Historic Preservation, of the Birmingham City Code. 
 
2) Establish a Qualified Historic Preservation Review Commission 
The City of Birmingham met the second requirement upon the establishment of the HDC 2, 
which was created in 2006 under the changes to Chapter 127, Historic Districts, of the 
Birmingham City Code.  The HDC 2 currently meets all professional qualification 
requirements for commission members and staff support as required by the National Park 
Service, and that have been previously published in the Code of Federal Regulations, 36 
CFR 61.  The qualifications define minimum education and experience required to perform 
identification, evaluation, registration, and treatment activities.   


 
3) Maintain a System for the Survey and Inventory of Historic Resources 
The third requirement requires that the city maintain an on-going survey and inventory 
system that systematically documents all buildings, structures, sites, objects, and significant 
open spaces that are historically or architecturally important within its jurisdiction.  The CLG 
requirement provides that proposed districts should be certified first, then existing districts 
should be re-surveyed to ensure they are adequately documented, and lastly, the City 
should survey remaining properties within the city that are historically or architecturally 
significant.  However, the State of Michigan also recognizes that some communities may 
have been extensively surveyed, and in these cases there is no required survey system 
responsibility until additional properties become old enough or are considered for local 
designation.  The City originally studied all properties proposed for designation prior to 
designation, and each designated property was also reviewed in 2006-2007 to ensure that 
all existing information was collected for each historic property.  In addition, the City 
conducted a survey of the Eco City District in 2010-2011, and is currently completing a 
review of places of cultural significance in the music industry in Birmingham (Creem 
Project). 
 
 







4) Provide for Public Participation 
Requirement number four states that the City must provide for continued public 
participation in any historic preservation activities.  The City continues to meet this 
requirement by adhering to the Open Meetings Law, Public Act 267 of 1976; holding 
regularly scheduled HDC 2meetings; sending out public notices; and making all procedures, 
standards minutes and decisions, etc. available to the public.  The fourth requirement also 
provides that a City has the responsibility to participate directly in the national Historic 
Preservation program by reviewing and making recommendations on nominations to the 
National Register of Historic Places of non-federal properties.  One property was recently 
recommended for nomination to the National Register, but was found to be ineligible. 
 
5) Perform Responsibility Delegated under PA 169 
The fifth requirement after certification is to continue to meet all of the responsibilities 
outline above.    


 
The City of Birmingham obtained CLG status on January 25, 2010, and has continued to meet 
all of the above CLG obligations.  The Michigan Historic Preservation Office is responsible for 
conducting a review of each CLG every three years, upon 30 day written notice to the City.  The 
City has received no notice from the SHPO of an upcoming review, nor has one been conducted 
since the City was certified as a CLG in 2010.  The City has received no notification that the 
SHPO intends to pursue a decertification process for Birmingham.  The City of Birmingham 
continues to be listed as a CLG on the SHPO’s website and printed materials. 
 
Benefits of Maintaining CLG Status 
The original benefits of becoming a CLG was to allow residents within certified historic districts 
to qualify for State Historic Tax Credits for certain work done within a historic district, and 
allows the City to participate in the tax credit review process.  In addition, becoming a CLG 
allowed Birmingham the opportunity to share in the annual federal Historic Preservation Fund 
allocation provided to the SHPO to take advantage of matching federal grants for projects 
designed to assist in the preservation of historic resources.  Finally, CLG status allows the City 
to participate in the National Register of Historic Places nomination process. 
 
At the time Birmingham was approved as a CLG, the City opted not to participate in the tax 
credit review process, but to leave the review of tax credit applications to the State.  Since 
Birmingham was approved as a CLG, the State has discontinued the Historic Tax Credit program 
in Michigan, and tax credits are no longer available for the rehabilitation of historic properties.   
Grant funds continue to be available, with a required local match.  The City of Birmingham has 
not applied for any grant funds since the City became a CLG in 2010.  The City did participate in 
the National Register nomination process on one occasion, and the property recommended for 
nomination was deemed ineligible. 
  







Long Range Planning Meeting Minutes 
January 12, 2013 


 
HISTORIC PRESERVATION  
 
Mr. Bruner explained that the Historic District Study Committee (HDSC) responsibilities are 
narrowly defined. He expressed concern with the process, priorities, responsibilities and budget 
regarding the HDSC.  
 
Ms. Ecker explained that the Historic District & Design Review Commission (HDDRC) was split 
into two boards – Design Review Board (DRB) and Historic District Commission (HDC). The HDC 
reviews all changes to the exterior design of properties within a historic district. The DRB 
reviews changes to properties not in a historic district. The HDSC, upon resolution of the City 
Commission, would study properties to determine whether they would qualify for designation as 
historic properties, then report the findings back to the HDC and City Commission.  
 
Commissioner Rinschler commented that the HDSC process should be driven from the HDC or 
the City.  
 
Nancy Thompson, chairperson of the HDSC, suggested the HDSC get clarification on its role and 
the activities it should be carrying out.  
 
Keith Deyer, liaison to the HDC, stated the HDSC items have been reviewed with the HDC.  
 
Mr. Bruner explained his suggestion to review the roles and responsibilities regarding historic 
preservation. Commissioners Rinschler and Hoff agreed that the Certified Local Government 
(CLG) and historic preservation should be reviewed.  
 
Commissioner McDaniel left at 11:30 AM. 







Historic District Study Committee Minutes 
March 13, 2013 


 


4.  NEW BUSINESS 
 
A.       HDSC Discussion at Long Range Planning Meeting on January 12 
 
Chairperson Thompson highlighted the items that she talked about at the Long Range Planning  
Meeting: 
 


●The need for the HDSC role to be clarified because of the city manager’s December 19th  
memorandum to the City; 
●How all of the HDSC activities have been carried out with full knowledge and approval of 
the Historic District Commission (“HDC”); 
●An effective HDSC of volunteers can’t be formed and then called out of the blue when 
needed. That really jeopardizes the City’s historic activities and the Certified Local 
Government (“CLG”) designation; 
●It is time for the City to assess the importance of historic preservation, planning, and other  
activities; 
●The activities that the HDSC has carried out are very cost effective and affect the whole 
city; whereas Birmingham’s Main Street Oakland County designation applies primarily to the 
downtown. If there is to be a strategy, consider first the whole city, and then perhaps 
consider a section of it; 
●Birmingham’s CLG designation was done with the City’s blessing with the idea of trying to 
secure additional funds from the Government that the City would match to pursue historic 
preservation activities; 
●We have a group of active volunteers and Mr. Dixon was leading a survey of Michigan 
Modern and that could have dovetailed with the activities going on at Cranbrook this 
summer.  Therefore, we have missed an opportunity to bring some of Birmingham’s assets 
to a higher level; 
●We have missed out on some funding that could have come into Birmingham by not being 
able to get clarification from the City about getting a match so that we can apply for CLG 
Grant funds. 


 
Mr. Deyer offered his take-away from the Long Range Planning Meeting: 
 


●He thinks the City has been misinformed about what is happening; 
●This group has done more than it was expected to do.  The City cannot understand why 
people would be willing to do more; 
●He has taken every opportunity to inform the HDC of these activities and make sure they 
were in full support; 







● At the meeting all of the participants that spoke were supportive of historic preservation; 
 
City Commissioners Rinchler and McDaniel met with City Manager Bruner and decided that their 
strategy is (1) to do nothing until (2) the CLG audit happens this spring when it is discovered 
that what was committed to on the application has not been done.  Once the audit report 
comes in from the State, the City will move forward, using the report to justify completing the 
activities and providing the money. 
 
  







Historic District Study Committee Minutes 
May 8, 2013 


 
NEW BUSINESS  
A. Proposal to eliminate a standing Historic District Study Committee and replace it with an ad-


hoc Historic District Study Committee. 
 
Ms. Bashiri advised that the City Commission will hold a public hearing on this issue on May 
20th.  Mr. Dixon said he reminded the Commission that at the January Long Range Planning 
Meeting the discussion was to hold a workshop session rather than a public hearing, and he 
made that suggestion; however, it fell on deaf ears.  He added that Commissioner Rinschler 
made the comment that maybe the HDSC efforts should be under the Historical Museum.  It 
was this committee’s consensus that the entire preservation community should be alerted to 
attend that meeting on the 20th. 
 
Chairperson Thompson said this sends the signal that the City is not as concerned as it was 
before about historic preservation and it basically snubs 40 years of tradition with the HDSC and 
the activities it has performed. 
 
It was contemplated that the only thing the city manager could hope to achieve by the creation 
of an ad-hoc committee is that Ms. Bashiri’s time would be spent more on essential planning 
matters.  Mr. Dixon noted the City Commission has a tendency to support the recommendations 
of the city manager unless there is a compelling reason not to. 
 
Mr. Deyer stated the consequence of doing this is nothing will happen and the City will go back 
to where it was 20 or 25 years ago.  Chairperson Thompson reiterated what was decided at the 
last meeting. Until this committee knows the status of things, it will not proceed on anything.  
The HDSC would never agree to write a CLG Grant Application until the matching funds for it 
are approved. 
 
Committee members contemplated that someone needs to stand up at the City Commission and 
ask how this niche will be filled and how is it going to be resourced.  Ms. Bashiri noted that the 
HDC and HDSC have always worked in conjunction with one another. 
 
Ms. Debrecht said she is on the board of the CBRA and will notify Paul Reagan about the public 
hearing.  Further, Heritage homeowners can be alerted to come to the meeting. 
 
Discussion continued about what would happen without the HDSC: 
 Nothing else would get designated historic, so without that protection there is always 


the risk of the structure being torn down; 
 There would not be an appreciation or understanding of various neighborhoods 


containing buildings that have historic integrity; 
 Heritage homes would not be acknowledged; 







 Workshops that educate people about how to maintain their homes would cease; 
 The City’s heritage can be lost; 
 The City would miss out on the expertise that the HDSC has gained, having been in 


place for so long; 
 Potential funding from the State will be lost. 
 It is harder to start up an ad-hoc committee than to continue a standing committee. 


 
Chairperson Thompson thought this can be brought to a wider audience only after a 
determination has been made at the public hearing on May 20.   







City Commission Minutes 
May 20, 2013 


 
05-160-13 PUBLIC HEARING – ORDINANCE AMENDMENT  
CHAPTER 127  
 
Mayor Dilgard opened the Public Hearing to consider amendments to Chapter 127 of the 
Historic Preservation Ordinance at 8:01 PM.  
 
Ms. Ecker explained that the Michigan State Historic Preservation Office confirmed that the 
Historic District Study Committee is not required to be a standing committee to maintain the 
City’s Certified Local Government status.  
 
The following individuals expressed support for the HDSC:  
Nancy Thompson, chair of the HDSC  
Russ Dixon, member of the HDSC and chair of the Museum Board  
Erin Jacobs, student representative on the HDSC  
Gigi Debbrecht, member of the HDSC  
Cindy Rose, 1011 Clark  
Dorothy Conrad  
 
The Commission discussed the duties of the Historic District Study Committee (HDSC), funding, 
staffing levels, and whether the committee should be under the Planning Department or the 
Museum. Commissioner McDaniel cautioned about re-designating the HDSC without sufficient 
resources.  
 
Mr. Dixon suggested a workshop be held to further discuss the best placement for the 
committee. The Commission agreed.  
 
The Commission took no action.  
   







Historic District Study Committee Meeting Minutes 
June 8, 2013 


 
A. Proposal to create a Historic Study Committee  
 
The group endeavored to determine where the traditional activities of the HDC should be placed 
within the City government.  The City Commission has indicated their willingness to support 
historic preservation activities, but it has not been determined through what body.   
 
Three potential options were discussed: 
 HDSC ad-hoc only 


 Disadvantage is the group that has familiarity with historic preservation would 
not meet on a regular basis and may move on. Therefore, a consultant may have 
to be hired. 


 HDSC with expanded mandate to include activities 
 Continues 40-year tradition of addressing historic preservation. 
 Mr. Dixon is liaison because he is on the Museum Board. 
 Link with the Community Development Dept. prevents the need for a consultant 


and is efficient with respect to recording minutes. 
 Potential for CLG matching funds; makes use of volunteers. 
 Disadvantage is the expanded mandate would require Ordinance change. 
 Another drawback is requirement of regular and adequate staffing. 


 HSC, a new committee linked with the Museum 
 Disadvantage is potential for bureaucracy. 
 Requires adequate staffing as well as monetary support. 
 Would require an Ordinance change. 
 


Ms. Bashiri advised that the Museum Board is exclusively for the support of the Museum, so the 
third option would develop an entirely separate body. 
 
Mr. Deyer observed this group is left with the situation of what they are trying to fix, who the 
decider is, and what kinds of resources the City might commit.  If Mr. Bruner doesn’t want to 
meet, then the only other choice is to meet with the City Commission.  Following a discussion 
with Mr. Bruner, Mr. Dixon got the feeling he wants the committee to sort this out with the 
Museum Board, at least as a preliminary step.  It was considered that a fourth option might be 
to assign all of the responsibilities to the Museum.  However, that was not thought to be 
realistic. 
 
Several members expressed their partiality for the second option.   
 
Motion by Mr. Dixon 







Seconded by Mr. Deyer to present the three options to the Museum Board with the 
caveat that the second option is preferred by the HDSC. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Dixon, Deyer, Lang, Maricak, Thompson 
Nays: None 
Absent: Debrecht, Healey 
 
Motion by Mr. Deyer  
Seconded by Mr. Dixon to present the three options to the HDC with the caveat that 
the second option is preferred by the HDSC. 
 
Mr. Dixon agreed to make the presentation.  Ms. Bashiri said the material will go into the HDC 
packets for their next meeting. 
 
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Dixon, Deyer, Lang, Maricak, Thompson 
Nays: None 
Absent: Debrecht, Healey 
 
Chairperson Thompson said her perception is that City Commissioners Rinschler, Nickita and 
Hoff are all very supportive of historic preservation.  Even the mayor has suggested they can 
find money.  It is just a matter of coming up with the right home for this group. 
 


  







Historic District Commission Meeting Minutes 
June 19, 2013 


 
Mr. Russell Dixon, a member of the Historic District Study Committee (“HDSC”) and the 
Historical Museum Committee, advised that when the City Commission was doing their Long 
Range Planning, the city manager suggested that the HDSC become an ad-hoc committee 
rather than a standing committee.  
 
The HDSC has been busy over the last few years with a number of programs, which Mr. Dixon 
described. The city manager has asked the committees who might have some input come to 
some agreement about how they might proceed.  
 
At the last HDSC meeting three potential options were discussed:  
 HDSC ad-hoc only;  
 HDSC as is, but alter the City Code and expand the scope;  
 HSC, a new committee and a parallel committee that would be made up of people who 
are on the HDSC which would be ad-hoc or the HSC which would be active and continue with 
some of the projects.  
 
By motion, the HDSC voted at their meeting to remain as it is.  
 
Mr. Dixon said he would be grateful if the HDC could apprise them of its preference, or another 
idea they might have on this matter.  
 
In response to the chairman, Mr. Dixon said his opinion is that City Commission members were 
not in favor of turning the HDSC into an ad-hoc. Mr. Bruner has indicated in conversations that 
in his mind, the budget is not an issue.  
 
Motion by Ms. Gehringer  
Seconded by Ms. Lekas to leave the HDSC status quo as a standing committee.  
 
At 7:40 p.m. there were no comments from the public on the motion.  
 
Motion carried, 4-0.  
 
VOICE VOTE  
Yeas: Gehringer, Lekas, Coir, Henke  
Nays: None  
Absent: Deyer, Goldman, Weisberg, Willoughby  
  







Museum Board Minutes 
October 3, 2013 


 
 
Unfinished Business  
 
Ms. Thompson gave a summary of the history of the Historic District Study Committee (HDSC) 
and its relationship to the Historic District Commission and the Community Development 
Department with the City of Birmingham. The committee’s purpose and existence as a standing 
committee has been a recent focus of discussion between the city manager, the commission, 
and members of the HDSC. Ms Thompson presented several options for the committee’s 
relationship to the city’s organizational structure going forward, one of which would place the 
committee under the Museum Board’s authority. After general discussion, the Museum Board 
determined that placing the HDSC under the Museum Board may not be more efficient or 
appropriate in regards to the roles and relationships of the two entities. In addition, the 
Museum Board wished to clarify their position to assist the HDSC in its future planning.  
 
MOTION: by Wilmot, seconded by Logue:  
 
That the Museum Board’s position in regard to the Historic District Study Committee is as 
follows:  


• The interests of the Museum Board are aligned with the HDSC in regard to preserving 
Birmingham’s heritage.  


• The HDSC serves a valuable function.  
• It would be detrimental if the HDSC were dissolved.  


 
VOTE: Yeas, 4  


Nays, none  
  







HDSC Minutes 
October 9, 2013 


 
5. OLD BUSINESS  
 
A. Discussion on proposal to create a Historic Study Committee  
 
At the last meeting, committee members endeavored to determine where the traditional 
activities of the HSC should be placed within the City government. Three potential options were 
discussed and the committee voted for an HDSC with expanded mandate to include activities. 
Since then, the Historic District Commission (“HDC”) has also voted for that option.  
 
B. Results of Museum Board Discussion of Historic Study Committee Proposal  
 
The Museum Board has passed a motion regarding the HDSC that the interests of the Museum 
Board are aligned with the HDSC. In regard to preserving Birmingham’s heritage, the HDSC 
serves a valuable function and it would be detrimental if the HDSC was dissolved. The 
chairperson noted it is very clear that the Museum has an awful lot on its plate and declining 
resources to deal with its mandate.  
 
Mr. Dixon indicated he sent a letter to Commissioner Mark Nickita which was forwarded to the 
city manager. In the letter Mr. Dixon noted that he is dismayed with the treatment of Historic 
Birmingham:  
  
 The museum director’s reduction in hours;  
 Museum funding reduced;  
 Diversion of Park bond funds from the Museum, shy of $100,000;  
 The de-listing of 505 Townsend;  
 The city clerk has not taken minutes at the Museum Board meetings;  
 The HDSC circumstance; and  
 The cemetery circumstance.  
 
As a result, the city manager has indicated to Mr. Dixon that he wants to cooperate and that 
this issue needs to be looked at more comprehensively. The major focus would be the City’s 
historic preservation policies and how they will be carried out to insure that the intrinsic values 
of Birmingham are reinforced.  
 
Chairperson Thompson agreed to write a letter to the city manager asking for a date to set a 
three hour workshop session prior to December 2013. In addition to the future role of the 
HDSC, other related entities within the City’s organizational structure are matters to be 
considered. Therefore, representation from these groups in addition to the City Commission 
would be appreciated.  
 
Chairperson Thompson observed the City has not taken advantage of the match opportunities 
for CLG Grant funds. Further, Ms. Bashiri noted the projects this board was working on were 
ones that the State is interested in, such as Mid-Century Modern. Mr. Dixon thought the 
workshop might begin with a presentation by Chairperson Thompson highlighting what the 
HDSC has done over the past five years. He went on to note there really is a link between this 







group and the Museum, and that should be defined. That link was compromised when the 
Museum Director’s attendance at this committee’s meetings ended.  
 
Chairperson Thompson concluded by saying there should be an opportunity for community 
minded citizens to be able to participate and make a difference. If nobody is concerned, what is 
very special about Birmingham may be lost.  


  







Long Range Planning Minutes 
February 1, 2014 


 


IX. VOLUNTARY HISTORIC PRESERVATION 
Assistant City Manager Valentine explained the City Manager’s suggestion to identify 
alternatives to consider when it comes to the Historic District Study Committee. A 
policy alternative is to include something in the middle rather than eliminating or 
reaffirming the Committee. He noted that the memo suggests further evaluation be done 
to determine how best to serve the community. 


 
The Commission discussed which department budget this committee would fall under. 
Commissioner Hoff noted that there is a staff member whose primary responsibility is to 
handle historic preservation. Ms. Pielack pointed out that consideration should be given to 
where there material collected is stored. 
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MEMORANDUM 


Fire Department 


DATE: June 20, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Michael P. Metz, Fire Chief 
John Connaughton, Interim Fire Chief 


SUBJECT: Chesterfield Fire Station Design 


The Chesterfield Fire Station was built in 1955 and has been in operation for the past 
sixty years. Through years of degradation of building materials due to weather and age 
along with building support/utility systems such as heating/cooling, electrical and 
plumbing performing beyond their intended functional lifespan it has become imperative 
that a replacement fire station be built. 


The building has had to have extensive roof repairs to stop leaks, a steel column was 
installed on the apparatus bay to support a sagging ceiling, cement support columns on 
the front of the building have been wrapped to prevent falling debris. The bay doors were 
not designed to support the newer, larger fire trucks; exiting trucks have only inches on 
both sides. An Aerial truck cannot be housed at the station due to the apparatus bay 
being too small. 


Funds have been budgeted over the past several years to cover the cost of a new fire 
station, no additional funds would be required. Once the station is closed for demolition, 
response personnel from Chesterfield Station would be temporarily relocated to the 
Adams Fire Station.  Chesterfield personnel will respond from Adams Station to incidents 
in the Chesterfield response district.  Our goal is to move them back into Chesterfield 
Station as soon as possible and minimize response time changes during the construction 
phase. 


To comply with the city’s urban design principles; we are proposing the following design 
concept: 


a) Move the building south to abut the sidewalk on Maple Road with the office and
living spaces on the south side and the apparatus room (garage) on the north
side.  The apparatus bay doors would face Chesterfield Street and be set back
from the street as required by the ramp space needed to allow for a safe turning
radius.  The main entrance or front door of the station would be on Maple road.


b) Minimize the building footprint by putting office and general use spaces on the
first floor and living spaces on the second floor.  The apparatus room would be
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one story, with a higher ceiling height.  Height of the apparatus room will be 
based on the standard 14’ high bay doors, plus structural necessities and 
architectural design features.   


c) A landscaping feature would fill the space between the sidewalk and Maple 
Road.  


 
Anticipated Project Schedule 
 
Award Architectural Service Agreement:              August 25, 2015 
 
Submit Site Plans for Planning Board Courtesy Review:  September 28, 2015 
Planning Board Courtesy Review:     October 14, 2015 
City Commission Approval of Site Plans:    October 26, 2015  
Construction Document Development Completion             January 8, 2015 
Bid Station Demolition/Construction               February, 2016 
Award Demolition/Construction Contract              March, 2016 
Construction Completion Goal                August, 2017 


 


 
 
An RFP to hire an architect is attached for the commission’s review.   Once an architect 
is hired, design details will be proposed and contingent on the approvals required. 
 
 
 
 
SUGGESTED RESOLUTION: 
 
To authorize the release of the Chesterfield Fire Station Design RFP to solicit bids for the 
work necessary to prepare for the replacement of the Chesterfield Fire Station. 
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REQUEST FOR PROPOSALS 


For Chesterfield Fire Station Design 


    
Sealed proposals endorsed “Chesterfield Fire Station”, will be received at the Office 
of the City Clerk, 151 Martin Street, PO Box 3001, Birmingham, Michigan, 48012; until 
August 7, 2015 at 2:00 p.m. after which time bids will be publicly opened and read.  
  
Bidders will be required to attend a mandatory pre-bid meeting July 24, 2015 at 
11:00 a.m. The meeting will take place at 1600 W. Maple, Birmingham, M.I. 48009.  
Bidders must register for the pre-bid meeting by July 23, 2015 by contacting 
Assistant Fire Chief John Connaughton at (248) 530-1903.  
 
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms to provide full architectural design services for a new fire station 
located at 1600 W. Maple, Birmingham MI 48009. The scope of this project includes 
providing architectural programming, schematic design, design development, demolition 
and removal of existing fire station, construction documents, bidding and construction 
administration, and closeout phase services. Submitting firms are expected to include 
the necessary services and associated fees for all civil, landscape, structural, 
mechanical, electrical, fire protection, independent cost estimating and any other 
consultants as required for a complete design proposal. The architect will assist the City 
of Birmingham in procuring a site survey and geotechnical investigations. This work 
must be performed as specified accordance with the specifications contained in the 
Request for Proposals (RFP).   
 
 
The RFP, including the Specifications, may be obtained online from the Michigan Inter-
governmental Trade Network at http://www.mitn.info or at the City of Birmingham, 151 
Martin St., Birmingham, Michigan, or at the Birmingham Fire Department, 572 S. 
Adams, Birmingham MI 48009 ATTENTION: John Connaughton.   
 
The acceptance of any proposal made pursuant to this invitation shall not be binding 
upon the City until an agreement has been executed. 
 
Submitted to MITN:  July 1, 2015 
Mandatory Pre-Bid Meeting: July 24, 2015 at 11:00 a.m. 
 1600 W. Maple, Birmingham, MI 48009 
Deadline for Submissions: Friday, August 7, 2015, at 2:00 p.m. 
Contact Person:   Assistant Fire Chief John Connaughton 
   572 S. Adams, Birmingham, M.I. 48009 
   Email:   jconnaughton@bhamgov.org 
   Phone: 248-530-1903 
 



http://www.govbids.com/scripts/MITN/public/home1.asp
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INTRODUCTION  


For purposes of this request for proposals the City of Birmingham will hereby be 
referred to as “City” and the private firm will hereby be referred to as “Contractor.” 
 
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms to provide full architectural design services for a new fire station 
located at 1600 W. Maple, Birmingham MI 48009. The scope of this project includes 
providing architectural programming, schematic design, design development, demolition 
and removal of existing fire station, construction documents, bidding and construction 
administration, and closeout phase services. Submitting firms are expected to include 
the necessary services and associated fees for all civil, landscape, structural, 
mechanical, electrical, fire protection, independent cost estimating and any other 
consultants as required for a complete design proposal. The architect will assist the City 
of Birmingham in procuring a site survey and geotechnical investigations. This work 
must be performed as specified accordance with the specifications contained in the 
Request for Proposals (RFP). This work must be performed as specified accordance 
with the specifications outlined by the Scope of Work contained in this Request for 
Proposals (RFP). The existing property will be separated into two parcels; the west side 
of the property will be used for the new fire station, the east side of the property will be 
considered for potential future development. The design concept would have the new 
fire station moved south to about the sidewalk on Maple Road with the office and living 
spaces on the south side and the apparatus bay on the north side. The apparatus bay 
doors would face Chesterfield Street (west) and be set back from the street as required 
by the ramp space needed to allow for all fire trucks to pull out fully from the apparatus 
bay with consideration to a safety margin and turning radius of the vehicles. The office 
and general use spaces will be on the first floor and living spaces on the second floor. 
 
During the evaluation process, the City reserves the right where it may serve the City’s 
best interest to request additional information or clarification from proposers, or to allow 
corrections of errors or omissions.  At the discretion of the City, firms submitting 
proposals may be requested to make oral presentations as part of the evaluation.  
 
It is anticipated the selection of a firm will be completed by August 25, 2015.  An 
Agreement for services will be required with the selected Contractor.  A copy of the 
Agreement is contained herein for reference.  Contract services will commence upon 
execution of the service agreement by the City. 
 


REQUEST FOR PROPOSALS (RFP) 


The purpose of this RFP is to request sealed bid proposals from qualified parties 
presenting their qualifications, capabilities and costs to provide full architectural design 
services for a new fire station located at 1600 W. Maple, Birmingham MI 48009. The 
scope of this project includes providing architectural programming, schematic design, 
design development, demolition and removal of existing fire station, construction 
documents, bidding and construction administration, and closeout phase services. 
Submitting firms are expected to include the necessary services and associated fees for 
all civil, landscape, structural, mechanical, electrical, fire protection, independent cost 
estimating and any other consultants as required for a complete design proposal. The 
architect will assist the City of Birmingham in procuring a site survey and geotechnical 
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investigations. This work must be performed as specified accordance with the 
specifications contained in the Request for Proposals (RFP).   
 


MANDATORY PRE-BID MEETING 


Prior to submitting a bid, interested firms are required to attend a pre-bid meeting to 
conduct an on-site visit of the location and access to the  project location  to make 
inquiries about the RFP.    
 
MANDATORY PRE-BID MEETING: July 24, 2015 at 11:00 a.m. 
      1600 W. Maple, Birmingham M.I. 48009 


INVITATION TO SUBMIT A PROPOSAL 


Proposals shall be submitted no later than August 7, 2015 at 2:00 p.m. to: 
City of Birmingham 


Attn: City Clerk 
151 Martin Street 


Birmingham, Michigan  48009 
 
One (1) original, one (1) paper copy, and one (1) electronic copy of the proposal shall 
be submitted.  The proposal should be firmly sealed in an envelope, which shall be 
clearly marked on the outside, “Chesterfield Fire Station”.  Any proposal received 
after the due date cannot be accepted and will be rejected and returned, unopened, to 
the proposer.  Proposer may submit more than one proposal provided each proposal 
meets the functional requirements. 
 


INSTRUCTIONS TO BIDDERS 


1. Any and all forms requesting information from the bidder must be completed 
on the attached forms contained herein (see Contractor’s Responsibilities).  If 
more than one bid is submitted, a separate bid proposal form must be used 
for each. 
 


2. Any request for clarification of this RFP shall be made in writing and delivered 
to: John Connaughton, Assistant Fire Chief, 572 S. Adams, Birmingham M.I. 
48009 (jconnaughton@bhamgov.org, 248-530-1903). Such request for 
clarification shall be delivered, in writing, no later than 5 days prior to the 
deadline for submissions.   
 


3. All proposals must be submitted following the RFP format as stated in this 
document and shall be subject to all requirements of this document including 
the instruction to respondents and general information sections. All proposals 
must be regular in every respect and no interlineations, excisions, or special 
conditions shall be made or included in the RFP format by the respondent.  


 
4. The contract will be awarded by the City of Birmingham to the most 


responsive and responsible bidder with the lowest price and the contract will 
require the completion of the work pursuant to these documents. 
 



mailto:jconnaughton@bhamgov.org
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5. Each respondent shall include in his or her proposal, in the format requested, 
the cost of performing the work. Municipalities are exempt from Michigan 
State Sales and Federal Excise taxes.  Do not include such taxes in the 
proposal figure.  The City will furnish the successful company with tax 
exemption information when requested.   
 


6. Each respondent shall include in their proposal the following information:  
Firm name, address, city, state, zip code, telephone number, and fax number. 
The company shall also provide the name, address, telephone number and e-
mail address of an individual in their organization to whom notices and 
inquiries by the City should be directed as part of their proposal. 
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EVALUATION PROCEDURE AND CRITERIA 


The evaluation panel will consist of City staff and any other person(s) designated by the 
City who will evaluate the proposals based on, but not limited to, the following criteria: 
 


1. Ability to provide services as outlined. 
2. Prior experience designing and/or constructing fire stations in urban 


locations.  
3. Overall costs. 
4. References. 
5. Ability to meet schedule 
6. Innovative and/or creative approaches to providing the services that 


provide additional efficiencies or increased performance capabilities. 
7. Qualifications of personnel assigned to the project. 
8. History of previous projects final cost compared to original budget 
9. Quality and completeness of proposal. 


TERMS AND CONDITIONS 


1. The City reserves the right to reject any or all proposals received, waive 
informalities, or accept any proposal, in whole or in part, it deems best.  The City 
reserves the right to award the contract to the next most qualified Contractor if 
the successful Contractor does not execute a contract within ten (10) days after 
the award of the proposal. 


 
2. The City reserves the right to request clarification of information submitted and to 


request additional information of one or more Contractors. 
 


3. The City reserves the right to terminate the contract at its discretion should it be 
determined that the services provided do not meet the specifications contained 
herein.  The City may terminate this Agreement at any point in the process upon 
notice to Contractor sufficient to indicate the City’s desire to do so.  In the case of 
such a stoppage, the City agrees to pay Contractor for services rendered to the 
time of notice, subject to the contract maximum amount.   


 
4. Any proposal may be withdrawn up until the date and time set above for the 


opening of the proposals.  Any proposals not so withdrawn shall constitute an 
irrevocable offer, for a period of ninety (90) days, to provide the services set forth 
in the proposal. 


 
5. The cost of preparing and submitting a proposal is the responsibility of the 


Contractor and shall not be chargeable in any manner to the City.  
 


6. The successful bidder will be required to furnish a Performance Bond in an 
amount not less than 100% of the contract price in favor of the City of 
Birmingham, conditioned upon the faithful performance of the contract, and 
completion on or before the date specified. 


 
7. Payment will be made within thirty (30) days after invoice. Acceptance by the City 


is defined as authorization by the designated City representative to this project 
that all the criteria requested under the Scope of Work contained herein have 







Page 7 


 


been provided. Invoices are to be rendered each month following the date of 
execution of an Agreement with the City. 


 
8. The Contractor will not exceed the timelines established for the completion of this 


project. 
 
9. The successful bidder shall enter into and will execute the contract as set forth 


and attached as Attachment A. 
 


10. The City of Birmingham desires a single contract with lead contractor rather than 
separate contracts with each company represented by the proposed team. 
 


CONTRACTOR’S RESPONSIBILITIES 


Each bidder shall provide the following as part of their proposal: 
 


1. Complete and sign all forms requested for completion within this RFP. 
a. Bidder’s Agreement (Attachment B - p. 20) 
b. Cost Proposal (Attachment C - p. 21) 
c. Iran Sanctions Act Vendor Certification Form (Attachment D - p. 21) 


 
 


2. Provide a description of completed projects that demonstrate the firm’s ability 
to complete projects of similar scope, size, and purpose, and in a timely 
manner, and within budget. 
 


3. Provide a written plan detailing the anticipated timeline for completion of the 
tasks set forth in the Scope of Work (p. 9). 
 


4. The Contractor will be responsible for any changes necessary for the plans to 
be approved by the City of Birmingham. 
 


5. Provide a description of the firm, including resumes and professional 
qualifications of the principals involved in administering the project. 


 
6. Provide a list of sub-contractors and their qualifications, if applicable. 


  
7. Provide three (3) client references from past projects, include current phone 


numbers.  At least two (2) of the client references should be for projects 
utilizing the same materials included in the Contractor’s proposal. 


 
8. Provide a project timeline addressing each section within the Scope of Work 


and a description of the overall project approach.  Include a statement that 
the Contractor will be available according to the proposed timeline. 


 
9. During the design phase, the Contractor will meet frequently with the City of 


Birmingham for approval of the design as it progresses. 
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CITY RESPONSIBILITY 


1. The City will provide a designated representative to work with the Contractor to 
coordinate both the City’s and Contractor’s efforts and to inspect and verify any 
work performed by the Contractor. 


 


SETTLEMENT OF DISPUTES 


The successful bidder agrees to certain dispute resolution avenues/limitations.  Please 
refer to paragraph 17 of the Agreement attached as Attachment A for the details and 
what is required of the successful bidder. 
   


INSURANCE 


The successful bidder is required to procure and maintain certain types of insurances.  
Please refer to paragraph 12 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
 


CONTINUATION OF COVERAGE 


The Contractor also agrees to provide all insurance coverages as specified.  Upon 
failure of the Contractor to obtain or maintain such insurance coverage for the term of 
the agreement, the City may, at its option, purchase such coverage and subtract the 
cost of obtaining such coverage from the contract amount.  In obtaining such coverage, 
Birmingham shall have no obligation to procure the most cost effective coverage but 
may contract with any insurer for such coverage. 


 


EXECUTION OF CONTRACT 


The bidder whose proposal is accepted shall be required to execute the contract and to 
furnish all insurance coverages as specified within ten (10) days after receiving notice of 
such acceptance.  Any contract awarded pursuant to any bid shall not be binding upon 
the City until a written contract has been executed by both parties.  Failure or refusal to 
execute the contract shall be considered an abandonment of all rights and interest in 
the award and the contract may be awarded to another.  The successful bidder agrees 
to enter into and will execute the contract as set forth and attached as Attachment A. 
 


INDEMNIFICATION  


The successful bidder agrees to indemnify the City and various associated persons.  
Please refer to paragraph 13 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
 


CONFLICT OF INTEREST  


The successful bidder is subject to certain conflict of interest requirements/restrictions.  
Please refer to paragraph 14 of the Agreement attached as Attachment A for the details 
and what is required of the successful bidder. 
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EXAMINATION OF PROPOSAL MATERIALS  


The submission of a proposal shall be deemed a representation and warranty by the 
Contractor that it has investigated all aspects of the RFP, that it is aware of the 
applicable facts pertaining to the RFP process and its procedures and requirements, 
and that it has read and understands the RFP.  Statistical information which may be 
contained in the RFP or any addendum thereto is for informational purposes only. 
 


PROJECT TIMELINE 


 
1. Proposals shall be submitted by August 7, 2015, at 2:00 p.m. 
2. All proposals will be reviewed by representatives of the City of Birmingham 
3. A successful candidate will be recommended to the City Commission, at which 


time the City Commission will be asked to confirm the selection of the preferred 
architectural firm. 
 


The Contractor will not exceed the timelines established for the completion of this 
project. 
 


  







Page 10 


 


SCOPE OF WORK 


 


 


1) DESCRIPTION: 


 


Overview 


 
The City of Birmingham is seeking licensed professional architectural design services for the design 
and engineering of a new fire station to replace the current station located at 1600 West Maple in the 
City of Birmingham MI.  It is the intent of the City of Birmingham to replace the current aging 
station with a new one which will better service the City and its residences. The City would also like 
to improve the overall curb appeal of the entire fire station through the use of exterior materials and 
an urban design consistent with adjacent development.  The current station staff consists of two 
full-time firefighters with a potential use of up to four full-time firefighters in the future, including 
accommodations for both men and women. 
 
The project’s defined goals include: 
 


 Upgrade existing exterior materials consistent with the adjacent area and development. 


 Develop a first floor office and apparatus bay with a second floor living quarters. 


 Design and relocate station up to the street frontage on W. Maple to enhance the presence 
and urban character of the station.  


 Design firefighter restrooms, locker rooms and showers to accommodate both male and 
female firefighters, such as having individual unisex facilities.    


 
Site 


 
The topographical survey from this project will be made available to the awarded team;  
 
Surrounding Area and Context 
 
The adjacent buildings are primarily brick with masonry accents.  While brick is desired, other 
low maintenance, cost effective, aesthetically pleasing materials should be considered.  It is 
important that the new station exterior provides harmony with its surrounding environment 
while providing overall curb appeal to the City residents.   
 
DESIGN CONSIDERATIONS: 
 
Exterior 
 


 Placement and design of station to provide a continuous urban street wall along W. Maple, 
with pedestrian-scaled architectural details along both W. Maple and Chesterfield. 


 


 Two story (main entrance) facing Maple Rd. with first floor office space and second floor 
living quarters. Apparatus bay one story facing Chesterfield street. 


 Exit/Enter apron must be at least fifteen feet longer than the longest apparatus to allow for 
safe turning radius. 


 Parking area provided for ten vehicles and one handicap only space, with all parking areas 
screened in accordance with the requirements of the Birmingham Zoning Ordinance. 
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 Context sensitive building and site lighting and landscaping. 
 


      First Floor Interior 
 


 Small lobby with counter space 


 Communication/Work station adjacent to lobby 


 Training/conference room 


 File/storage room 


 Public unisex restroom 
 


      Second Floor Interior 
 


 Living space for up to four firefighters 


 Kitchen with connected day room 


 Work out room 


 Janitorial closet 


 Laundry room 


 Bathrooms with showers with male/female considerations 


 Locker rooms with male/female considerations 


 Dorm for up to four fighters with male/female considerations 
 


      Apparatus Bay 
 


 80 X 54 apparatus floor space with three bay doors exiting out to Chesterfield Street 


 EMS supply room 


 Firefighter turn out gear storage area 


 Work room/Equipment room 


 Hose storage/Hose dryer room 


 Bio-Hazard room 


 Laundry room for turnout gear 


 SCBA/O2 tank storage room 


 Small bathroom 
  


Anticipated Project Schedule 
 
Award Architectural Service Agreement:    August 25, 2015 
 
Submit Site Plans for Planning Board Courtesy Review:  September 28, 2015 
Planning Board Courtesy Review:     October 14, 2015 
City Commission Approval of Site Plans:    October 26, 2015  
Construction Document Development Completion  January 8, 2015 
Bid Station Demolition/Construction    February, 2016 
Award Demolition/Construction Contract   March, 2016 
Construction Completion Goal     August, 2017 


 


 
2) SCOPE OF SERVICES:  
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These guidelines are provided to assist participating firms in formulating a thorough response.  The 
successful firm shall ensure/understand that: 
 


1. The Contractor will work closely with City of Birmingham designated staff during all phases of 
the work.  The successful firm will be considered a key part of the project team.  A strong, 
positive working relationship must be maintained. 


2. All licenses required for a discipline by the State of Michigan shall be maintained during the 
course of the contract. 


3. The Contractor will provide a single point of contact for the duration of the contract and 
perform with a consistent team. 


4. The Contractor will ensure a timely completion of plans, specifications and construction 
coordination. 


5. The Contractor will comply with administrative procedures related to the project such as 
change orders, shop drawings, contract pay requests, etc. and work with the City regarding 
these items. 


6. The Contractor will create and utilize a format for design contract documents that have been 
approved by the City of Birmingham. 


7. The Contractor will meet with applicable City of Birmingham committees, boards and 
commissions to review project status, design, project budget and project planning, as required. 


8. All required insurances and bonds are to be maintained by the Contractor during the course of 
the contract. 


9. The Contractor will provide regular status reports to the City of Birmingham during all phases 
of project design and construction. 


10.   Assisting the City of Birmingham in acquiring site data, (e.g. property boundaries, topographic 
survey, soil characteristics). 


11.   Establishing an opinion of probable cost at the Schematic Design Phase 
12.   Refining the Schematic Design to move into the Design Development phase and construction 


phase. 
 
 
 
The following is a general outline of the type of work to be performed by the successful firm.  
Broadly stated, the City of Birmingham desires to seek design services to provide: 
 


 
Basic Services:  The design build team shall perform professional services including all required 
insurance, bonds, two year warranty, architecture, interior design, structural /mechanical / civil / 
electrical engineering, supplemental surveying and geotechnical services and other services as 
required by the project in addition to the general construction.  The team shall represent that all 
tasks will be performed in accordance with generally acceptable professional standards and further 
represent that the advice and consultation provided shall be within its authority and capacity as a 
professional.  The team will comply with the regulations, laws, ordinance and requirements of all 
levels of government applicable to this project.  The team will be required to work closely with the 
City Engineer during the course of this project as requested by the City of Birmingham. 
 


Schematic Design and Design Development Phase:  The Contractor shall work closely with the 
City of Birmingham and its appointed team members on the final programing of the improvements 
and overall design, including approximately four formal meetings and presentations to the planning 
board and City Commission.  The team shall also assist the City of Birmingham in further 
determining the scope of the project; performing necessary research and supplemental field survey 
work and geotechnical work, ( as determined to be necessary by the teams design professional and 
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when requested); providing recommendations or solutions to solve a defined need; reviewing 
preliminary design documents and refining as required; maintaining project budget; and furnishing 
all design documents; obtaining approvals of all governmental agencies and authorities having 
jurisdiction over the scope of the project.. 
 


Construction Document Phase:  After final design approval by the City the Contractor shall 
prepare final project plans, specifications and contract documents and, where applicable, local, state 
and federal compliance requirements; furnish all design documents and obtain approvals of all 
governmental agencies and authorities having jurisdiction over the scope of the project; while 
maintaining project budget. 
 


Construction and Construction Engineering Phase:  The Contractor shall assist the City with 
the development of bidding documents and selection of a contractor for construction. The 
Contractor shall attend a preconstruction meeting to review specifications and design requirements; 
provide ongoing consultation with the City throughout the construction phase; provide all material 
testing, including geotechnical, foundation bearing capacity, soil compaction, concrete quality, 
welding, etc.; submit pay request submittals to the City for approval; conduct bi-weekly progress 
meetings and as required at critical phases of construction; prepare initial punch list for review by 
the City for completion; complete punch list items in a timely manner; provide final walk through 
and review, and prepare “as-built” record drawings. 
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ATTACHMENT A - AGREEMENT 


For Chesterfield Fire Station 


 
 This AGREEMENT, made this _______day of ____________, 2015, by and 
between CITY OF BIRMINGHAM, having its principal municipal office at 151 Martin 
Street, Birmingham, MI (hereinafter sometimes called "City"), and _____________, Inc., 
having its principal office at _____________________ (hereinafter called "Contractor"), 
provides as follows: 


WITNESSETH: 
 WHEREAS, the City of Birmingham, through its Maintenance Department, is 
desirous of having work completed to remove and replace an existing flat roof system at 
the Baldwin Public Library in the City of Birmingham.  
 
 WHEREAS, the City has heretofore advertised for bids for the procurement and 
performance of services required to perform the reconstruction of Chesterfield Fire 
Station, and in connection therewith has prepared a request for sealed proposals 
(“RFP”), which includes certain instructions to bidders, specifications, terms and 
conditions. 
 
 WHEREAS, the Contractor has professional qualifications that meet the project 
requirements and has made a bid in accordance with such request for cost proposals to 
perform the reconstruction of Chesterfield Fire Station. 
 
NOW, THEREFORE, for and in consideration of the respective agreements and 
undertakings herein contained, the parties agree as follows: 


1. It is mutually agreed by and between the parties that the documents consisting of 
the Request for Proposal to perform the reconstruction of Chesterfield Fire Station and 
the Contractor’s cost proposal dated _______________, 2015 shall be incorporated 
herein by reference and shall become a part of this Agreement, and shall be binding 
upon both parties hereto.  If any of the documents are in conflict with one another, this 
Agreement shall take precedence, then the RFP.  
 
2. The City shall pay the Contractor for the performance of this Agreement in an 
amount not to exceed __________________, as set forth in the Contractor’s 
____________, 2015 cost proposal. 
 
3. This Agreement shall commence upon execution by both parties, unless the City 
exercises its option to terminate the Agreement in accordance with the Request for 
Proposals. 
 
4. The Contractor shall employ personnel of good moral character and fitness in 
performing all services under this Agreement.  
 
5. The Contractor and the City agree that the Contractor is acting as an 
independent Contractor with respect to the Contractor 's role in providing services to the 
City pursuant to this Agreement, and as such, shall be liable for its own actions and 
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neither the Contractor nor its employees shall be construed as employees of the City.  
Nothing contained in this Agreement shall be construed to imply a joint venture or 
partnership and neither party, by virtue of this Agreement, shall have any right, power or 
authority to act or create any obligation, express or implied, on behalf of the other party, 
except as specifically outlined herein.  Neither the City nor the Contractor shall be 
considered or construed to be the agent of the other, nor shall either have the right to 
bind the other in any manner whatsoever, except as specifically provided in this 
Agreement, and this Agreement shall not be construed as a contract of agency.  The 
Contractor shall not be entitled or eligible to participate in any benefits or privileges 
given or extended by the City, or be deemed an employee of the City for purposes of 
federal or state withholding taxes, FICA taxes, unemployment, workers' compensation 
or any other employer contributions on behalf of the City. 
 
6. The Contractor acknowledges that in performing services pursuant to this 
Agreement, certain confidential and/or proprietary information (including, but not limited 
to, internal organization, methodology, personnel and financial information, etc.) may 
become involved.  The Contractor recognizes that unauthorized exposure of such 
confidential or proprietary information could irreparably damage the City.  Therefore, the 
Contractor agrees to use reasonable care to safeguard the confidential and proprietary 
information and to prevent the unauthorized use or disclosure thereof.  The Contractor 
shall inform its employees of the confidential or proprietary nature of such information 
and shall limit access thereto to employees rendering services pursuant to this 
Agreement.  The Contractor further agrees to use such confidential or proprietary 
information only for the purpose of performing services pursuant to this Agreement. 
 
7. This Agreement shall be governed by and performed, interpreted and enforced in 
accordance with the laws of the State of Michigan.  The Contractor agrees to perform all 
services provided for in this Agreement in accordance with and in full compliance with 
all local, state and federal laws and regulations. 
 
8. If any provision of this Agreement is declared invalid, illegal or unenforceable, 
such provision shall be severed from this Agreement and all other provisions shall 
remain in full force and effect. 
 
9. This Agreement shall be binding upon the successors and assigns of the parties 
hereto, but no such assignment shall be made by the Contractor without the prior 
written consent of the City.  Any attempt at assignment without prior written consent 
shall be void and of no effect. 
 
10. The Contractor agrees that neither it nor its subcontractors will discriminate 
against any employee or applicant for employment with respect to hire, tenure, terms, 
conditions or privileges of employment, or a matter directly or indirectly related to 
employment because of race, color, religion, national origin, age, sex, height, weight or 
marital status.  The Contractor shall inform the City of all claims or suits asserted 
against it by the Contractor’s employees who work pursuant to this Agreement.  The 
Contractor shall provide the City with periodic status reports concerning all such claims 
or suits, at intervals established by the City. 
 







Page 16 


 


11. The Contractor shall not commence work under this Agreement until it has, at its 
sole expense, obtained the insurance required under this paragraph. All coverages shall 
be with insurance companies licensed and admitted to do business in the State of 
Michigan. All coverages shall be with carriers acceptable to the City of Birmingham. 
 
12. The Contractor shall maintain during the life of this Agreement the types of 
insurance coverage and minimum limits as set forth below: 
 


A. Workers' Compensation Insurance: Contractor shall procure and maintain during 
the life of this Agreement, Workers' Compensation Insurance, including 
Employers Liability Coverage, in accordance with all applicable statutes of the 
State of Michigan. 
  


B. Commercial General Liability Insurance: Contractor shall procure and maintain 
during the life of this Agreement, Commercial General Liability Insurance on an 
"Occurrence Basis" with limits of liability not less than $1,000,000 per occurrence 
combined single limit, Personal Injury, Bodily Injury and Property Damage. 
Coverage shall include the following extensions: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent; (E) Deletion of all 
Explosion, Collapse and Underground (XCU) Exclusions, if applicable. 
 


C. Motor Vehicle Liability: Contractor shall procure and maintain during the life of 
this Agreement Motor Vehicle Liability Insurance, including all applicable no-fault 
coverages, with limits of liability of not less than $1,000,000 per occurrence 
combined single limit Bodily Injury and Property Damage. Coverage shall include 
all owned vehicles, all non-owned vehicles, and all hired vehicles.  
 


D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the 
following shall be Additional Insureds: The City of Birmingham, including all 
elected and appointed officials, all employee and volunteers, all boards, 
commissions and/or authorities and board members, including employees and 
volunteers thereof. This coverage shall be primary to any other coverage that 
may be available to the additional insured, whether any other available coverage 
by primary, contributing or excess. 
 


E. Professional Liability: Professional liability insurance with limits of not less than 
$1,000,000 per claim if Contractor will provide service that are customarily 
subject to this type of coverage.  
 


F. Pollution Liability Insurance: Contractor shall procure and maintain during the life 
of this Agreement Pollution Liability Insurance, with limits of liability of not less 
than $1,000,000, per occurrence preferred, but claims made accepted.  
 


G. Owners Contractors Protective Liability: The Contractor shall procure and 
maintain during the life of this contract, an Owners Contractors Protective 
Liability Policy with limits of liability not less than $3,000,000 per occurrence, 
combined single limit, Personal Injury, Bodily Injury and Property Damage. The 
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City of Birmingham shall be “Name Insured” on said coverage. Thirty (30) days’ 
Notice of Cancellation shall apply to this policy. 
 


H. Cancellation Notice: Workers' Compensation Insurance, Commercial General 
Liability Insurance and Motor Vehicle Liability Insurance (and Professional 
Liability Insurance, if applicable), as described above, shall include an 
endorsement stating the following: "Thirty (30) days Advance Written Notice of 
Cancellation or Non-Renewal, shall be sent to: Finance Director, City of 
Birmingham, PO Box 3001, 151 Martin Street, Birmingham, MI 48012-3001.  
 


I. Proof of Insurance Coverage: Contractor shall provide the City of Birmingham at 
the time the Agreement is returned for execution, Certificates of Insurance and/or 
policies, acceptable to the City of Birmingham, as listed below.  


1) Two (2) copies of Certificate of Insurance for Workers'  
Compensation Insurance; 


2) Two (2) copies of Certificate of Insurance for Commercial General 
Liability Insurance;  


3) Two (2) copies of Certificate of Insurance for Vehicle Liability 
Insurance;  


4) Two (2) copies of Certificate of Insurance for Professional Liability 
Insurance; 


5) If so requested, Certified Copies of all policies mentioned above will 
be furnished.  


J. Coverage Expiration: If any of the above coverages expire during the term of this 
Agreement, Contractor shall deliver renewal certificates and/or policies to the 
City of Birmingham at least (10) days prior to the expiration date.  
 


K. Maintaining Insurance: Upon failure of the Contractor to obtain or maintain such 
insurance coverage for the term of the Agreement, the City of Birmingham may, 
at its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the Agreement amount. In obtaining such coverage, the City of 
Birmingham shall have no obligation to procure the most cost-effective coverage 
but may contract with any insurer for such coverage. 
  


13. To the fullest extent permitted by law, the Contractor and any entity or person for 
whom the Contractor is legally liable, agrees to be responsible for any liability, defend, 
pay on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and 
appointed officials, employees and volunteers and others working on behalf of the City 
of Birmingham against any and all claims, demands, suits, or loss, including all costs 
and reasonable attorney fees connected therewith, and for any damages which may be 
asserted, claimed or recovered against or from and the City of Birmingham, its elected 
and appointed officials, employees, volunteers or others working on behalf of the City of 
Birmingham, by reason of personal injury, including bodily injury and death and/or 
property damage, including loss of use thereof, which arises out of or is in any way 
connected or associated with this Agreement. Such responsibility shall not be construed 
as liability for damage caused by or resulting from the sole act or omission of its elected 
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or appointed officials, employees, volunteers or others working on behalf of the City of 
Birmingham. 
 
14. If, after the effective date of this Agreement, any official of the City, or spouse, 
child, parent or in-law of such official or employee shall become directly or indirectly 
interested in this Agreement or the affairs of the Contractor, the City shall have the right 
to terminate this Agreement without further liability to the Contractor if the 
disqualification has not been removed within thirty (30) days after the City has given the 
Contractor notice of the disqualifying interest.  Ownership of less than one percent (1%) 
of the stock or other equity interest in a corporation or partnership shall not be a 
disqualifying interest.  Employment shall be a disqualifying interest. 


15. If Contractor fails to perform its obligations hereunder, the City may take any and 
all remedial actions provided by the general specifications or otherwise permitted by 
law. 
 
16. All notices required to be sent pursuant to this Agreement shall be mailed to the 
following addresses:  
   


City of Birmingham    
Attn: John Connaughton   
 572 S. Adams  
 Birmingham, MI 48009 


248-530-1903 


         CONTRACTOR:


 
17. Any controversy or claim arising out of or relating to this Agreement, or the 
breach thereof, shall be settled either by commencement of a suit in Oakland County 
Circuit Court, the 48th District Court or by arbitration. If both parties elect to have the 
dispute resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 
Judicature Act for the State of Michigan and administered by the American Arbitration 
Association with one arbitrator being used, or three arbitrators in the event any party’s 
claim exceeds $1,000,000. Each party shall bear its own costs and expenses and an 
equal share of the arbitrator’s and administrative fees of arbitration. Such arbitration 
shall qualify as statutory arbitration pursuant to MCL§600.5001 et. seq., and the 
Oakland County Circuit Court or any court having jurisdiction shall render judgment 
upon the award of the arbitrator made pursuant to this Agreement. The laws of the State 
of Michigan shall govern this Agreement, and the arbitration shall take place in Oakland 
County, Michigan.   In the event that the parties elect not to have the matter in dispute 
arbitrated, any dispute between the parties may be resolved by the filing of a suit in the 
Oakland County Circuit Court or the 48th District Court.  


18. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City of 
Birmingham will be handled in a manner providing fair opportunity for all businesses.  
This will be accomplished without abrogation or sacrifice of quality and as determined to 
be in the best interest of the City of Birmingham. 
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6/25/2015 10:00 AM 


 


IN WITNESS WHEREOF, the said parties have caused this Agreement to be 


executed as of the date and year above written. 


WITNESSES:     CONTRACTOR 
 
 
_______________________________  By:_____________________________ 
              
               Its:  
 
                                                                            
 


CITY OF BIRMINGHAM 
 
 
_______________________________  By:_____________________________ 
                                                                                     
                                                                         Its:  Mayor 
 
 
_______________________________  By:_____________________________ 
 
                                                                                      Laura Pierce   
                           Its:  City Clerk 
 
Approved: 
 
 
________________________________ 
John  Connaughton, Interim Fire Chief 
(Approved as to substance) 
 
 
________________________________ 
Timothy J. Currier, City Attorney  
(Approved as to form) 
 


 
 
________________________________ 
Mark Gerber, Director of Finance 
(Approved as to financial obligation) 
 
 
________________________________ 
Joseph A. Valentine, City Manager 
(Approved as to substance) 
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ATTACHMENT B - BIDDER’S AGREEMENT 


For Chesterfield Fire Station 


 
 
In submitting this proposal, as herein described, the Contractor agrees that: 
 


1. They have carefully examined the specifications, terms and Agreement of 
the Request for Proposal and all other provisions of this document and 
understand the meaning, intent, and requirement of it. 
 
2. They will enter into a written contract and furnish the item or items in the 
time specified in conformance with the specifications and conditions contained 
therein for the price quoted by the proponent on this proposal. 


 
 


PREPARED BY 
(Print Name) 


DATE 


TITLE DATE 


AUTHORIZED SIGNATURE E-MAIL ADDRESS 


COMPANY  


ADDRESS PHONE 


NAME OF PARENT COMPANY PHONE 


ADDRESS  
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ATTACHMENT C - COST PROPOSAL 


For Chesterfield Fire Station 


 
In order for the bid to be considered valid, this form must be completed in its 
entirety.  The cost for the Scope of Work as stated in the Request for Proposal 
documents shall be a lump sum, as follows: 
 
Attach technical specifications for all proposed materials as outlined in the 
Contractor’s Responsibilities section of the RFP (p. 6) 
 
 


COST PROPOSAL 


ITEM BID AMOUNT 


Design Development Phase $ 


Construction Document Phase $ 


Construction & Construction Engineering 
Phase 


$ 


TOTAL BID AMOUNT $ 


 
 
 
Firm Name              
 
 
 
Authorized signature__________________________________  Date______________ 
 
 
 


 


 


 


 


 


ATTACHMENT D - IRAN SANCTIONS ACT VENDOR CERTIFICATION FORM 


For Chesterfield Fire Station 
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Pursuant to Michigan Law and the Iran Economic Sanction Act, 2012 PA 517 (“Act”), 
prior to the City accepting any bid or proposal, or entering into any contract for goods or 
services with any prospective Vendor, the Vendor must certify that it is not an “Iran 
Linked Business”, as defined by the Act. 
 
By completing this form, the Vendor certifies that it is not an “Iran Linked Business”, as 
defined by the Act and is in full compliance with all provisions of the Act and is legally 
eligible to submit a bid for consideration by the City. 
 
 
 


PREPARED BY 
(Print Name) 


DATE 


TITLE DATE 


AUTHORIZED SIGNATURE E-MAIL ADDRESS 


COMPANY  


ADDRESS PHONE 


NAME OF PARENT COMPANY PHONE 


ADDRESS  


TAXPAYER I.D.#  
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MEMORANDUM 
City Clerk’s Office 


DATE: June 16, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk  


SUBJECT: Greenwood Cemetery Rules and Regulations, Fee Schedule, 
Sale of Grave Spaces 


The Greenwood Cemetery Advisory Board (GCAB) was established in October, 2014.   It was 
charged with the following duties: 


A. To provide recommendations to the City Commission:   Section 34-30 (g) 
1. Modifications:  As to modifications of the rules and regulations governing


Greenwood Cemetery. 
2. Capital Improvements:  As to what capital improvements should be made


to the cemetery. 
3. Future Demands:   As to how to respond to future demands for cemetery


services. 
B. The Board may call upon the City Manager for such services and data from the 


various departments as it may require. The GCAB may recommend to the City 
Commission the securing of such professional and consulting services as it may 
require, however, the GCAB shall not have any authority to authorize or 
otherwise obligate the City to incur expenses and/or approve contracts. Requests 
for expenditures shall be routed through the ex-officio member(s) of the GCAB to 
the City Commission for consideration. Section 34-30 (h) 


C. Day to Day Administration: The day to day administration of the cemetery shall 
be under the direction and control of the City, through the City Manager or 
his/her designee.  Section 34-30 (g) (4) 


In following the recommendations from the Greenwood Cemetery Advisory Committee (GCAC), 
the GCAB meetings have included discussions on space availability, ground penetrating radar, 
and the rules and regulations. 


SPACE AVAILABILITY 
The demand for graves in Greenwood Cemetery is quite high.  Currently there are 146 
individuals listed on the “Grave Interest List” who are interested in purchasing graves in the 
Cemetery.  As a result, the GCAC reviewed alternatives to locate additional burial space in the 
Cemetery such as reclamation or utilizing the roadway between section K & L.   


The reclamation process is lengthy and would take a minimum of seven years before any 
graves would become available.  The GCAC recommended against using the existing roadway to 
create additional burial space due to sensitivities by the current grave owners.   


6L







2 
 
 


 
After careful review of the Cemetery grounds, the City contractor identified several areas which 
could be used for burials, specifically Sections B, C, D, K, L, and O, where there is green space 
between lots that was never used or sold for burials.  The contractor identified 530 potential 


grave spaces. 
 
 
 
 
 
 
 
 


 
(*There would be some areas excluded due to existing trees and shrubs.) 
 
The Board thoroughly discussed whether this green space should be used for additional burials.  
Since Greenwood Cemetery is designated as a historic district, the Board recommended the 
Historic District Commission (HDC) review whether the green space could be used for additional 
burials and whether there were any limitations that would prohibit or be impacted by such 
action. 
 
After careful consideration and discussion, the HDC provided several suggestions should the 
City decide to move forward with the proposal. The comments of the HDC were as follows: 
 


• That the HDC extends its appreciation that they have been given the opportunity to 
comment on this plan and is supportive with the following suggestions; 


• No existing headstones or grave sites are moved; 
• No existing trees or mature landscaping is removed; 
• Flush mounted headstones are used for all newly created grave sites so as not to 


provide any visual disruption; 
• The structural integrity of all of the historic markers and the landscape is maintained; 
• Contractors that do work in the cemetery must be bonded and insured to ensure that if 


any damage is done the cost to repair is covered; and 
• The HDC hopes to have the opportunity to continue with reviews of the cemetery. 


 
Although no formal approval or recommendation is required for projects on City property, the 
HDC was appreciative of the opportunity to comment on the proposal and were supportive of 
the plan due to the sensitivity shown to the historic elements of the cemetery and the potential 
for a revenue stream to provide for the long term care and preservation of the property. 
 
The GCAB discussed the HDC comments and approved the following motion on a 5-1 vote with 
one member absent: 


To recommend that the City offer the graves located in the green space of Sections B, C, K, 
L, and O for sale, with the following conditions: 
 1. No existing headstones or grave sites are moved; 
 2. No existing trees or mature landscaping is removed; 
 3. Flush mounted headstones are used for all newly created grave sites so as not to 


Section Number of Graves 
B* 408 
C* 72 
D 8 
K 16 
L 16 
O 10 


TOTAL 530 
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  provide any visual disruption; 
4. The structural integrity of all of the historic markers and the landscape is 


maintained; 
 5. Contractors that do work in the cemetery must be bonded and insured to ensure  
  that if any damage is done the cost to repair is covered; and fixing any damage  
  that may occur; 


6. Advertise the opportunity for people that have space in the cemetery; and work 
with families that have lots adjoining green space so that they are aware of the 
opportunity as well. 


 7. Pending the results of Ground Penetrating Radar. 
 
GROUND PENETRATING RADAR 
The GCAB then discussed the use of Ground Penetrating Radar (GPR), whether it should be 
done and if so, the entire cemetery or only the green space.  The Board recommended staff 
obtain quotes for the GPR.  Preliminary proposals were obtained from three companies and 
ranged from $7,800 - $36,000 for the entire cemetery and $3,900 - $19,500 for only the green 
space.   
 
GPR has the capability of detecting metallic and non-metallic objects such as concrete, wood, 
and bones.  It provides a cross-sectional view of objects embedded within the subsurface.  The 
non-metallic items are not always distinguishable from the surrounding materials.  GPR signal 
response is dependent on the burial material type as well as soil type, subsurface debris, and 
other sources of radio frequency noise.  Soil and surface conditions will limit the effectiveness of 
GPR.   
 
One company pointed out that actual bodies are very close in properties to the soil and do not 
generally appear very clear.  The readings would come from the air pocket within an intact 
coffin or the burial vaults.  Older burials, before 1940, can be difficult to see as the coffins may 
be collapsed and the air pocket is no longer present.  This company also noted that older 
burials have an increased likelihood of being undetectable to the GPR. 
 
One company also used an electromagnetic survey technique which detects buried metal which 
will locate items such as metal lined caskets, steel reinforced concrete vaults, casket handles, or 
other metallic grave goods most commonly used in burials within the past fifty years.   
 
The GCAB approved the following motion by a 4-0 vote with three members absent: 


To recommend that the City Commission authorize a Request for Proposal be issued for 
Ground Penetrating Radar services for both the entire cemetery and also only sections B, C, 
K, L, and O. 


 
Since that time, the contractor offered to have the GPR service done on the green space in 
these Sections.  The contractor has recently completed this service and is awaiting the final 
report.  This service was paid for by the contractor at no cost to the City. 
 
RULES AND REGULATIONS 
In the final report of the Greenwood Cemetery Advisory Committee, the Committee 
recommended that the City Commission review the Greenwood Cemetery Operational 
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Procedures, Conditions and Regulations to ensure they are fully inclusive (Recommendation 
#7). 
 
The GCAB reviewed and discussed the Rules and Regulations.  A summary of the proposed 
revisions is provided for your information: 
 


• Section numbers were added to allow for easy reference throughout the document. 
 


• References to “him” were changed to “him or her” and references to the “City” added 
“or its designated contractor”. 
 


• Section VI Monuments, Grave Markers, and Foundations: 
• Separated markers from the monuments section. 
• Added a section for flush markers only in the newly plotted areas.  This provision 


would only affect graves sold after January 1, 2015.  (as recommended by the 
GCAB sale of green space) 
 


• Section VII Funerals, Interments, and Disinterments 
• Under the Disinterment section, added that the permit for a disinterment must 


be made by a licensed funeral director as required by Oakland County. 
 


• Section VIII Burial Rights Policy 
• The Burial Rights Policy has been added to clarify the type of burials allowed per 


grave.  It is anticipated that the City will be able to offer graves for cremation 
burials only.  Therefore “Cremation Grave” details have been included.   
 


• Section IX Lot Resale Policy 
• The Lot Resale Policy will limit the transfer of a grave, purchased from the City 


after October 1, 2014, to a related third party or the grave must be returned to 
the City for 50% of the purchase price.  Individuals will only be allowed to 
transfer the graves to family with proper documentation.  This was 
recommended by the GCAC (Recommendation #4). 
 


FEE SCHEDULE 
In reviewing the City’s files, the contractor was 
able to identify 82 grave spaces that were 
never sold for burials.  Over half of these grave 
spaces could be sold for cremation burials only.  
Therefore, staff is recommending a change to 
the Fee Schedule to accommodate grave 
spaces only able to accommodate cremation 
burials. 
 
The fees for graves accommodating cremation 
burials was initially placed in the Fee Schedule 
in 2010, but was subsequently removed in 2012 in an effort to consolidate the Fee Schedule as 
the City had no graves to sell and was unaware of any graves spaces to accommodate such 
burials. 


Section Number of 
Graves 


Full/Cremation 


E 1 Full 
 20 Cremation 


G 10 Full 
 16 Cremation 


H 1 Full 
 20 Cremation 


O 14 Full 
TOTAL 82  
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CITY CLERKS OFFICE (PROPOSED AMENDMENT TO FEE SCHEDULE) 


Section Existing 
Fee 


Proposed 
Fee 


Change 
Code 


Greenwood Cemetery (126-26    
Grave space accommodating one full burial or three 
cremations 


$3,000.00   


         Additional Rights of Burial for cremated remains, each $750.00   
Grave space accommodating two cremated remains  $2,000.00 New Fee 
Grave space accommodating one cremated remains  $1,000.00 New Fee 
 
 
CONCLUSION 
The GCAC recommendation #11 states that “The Committee recommends that any sales 
occurring as the result of the reclamation process initially be offered to those currently on the 
Interest List according to the date their name was added to the List and thereafter offered to 
the general public.”   
 
If both the Rules and Regulations and Fee Schedule are approved, the City and Contractor will 
begin the process to sell the graves by contacting individuals on the Grave Interest List.  Letters 
would be sent by first class mail to the first twenty individuals on the Interest List.  The City and 
Contractor would then schedule appointments with the individuals to purchase graves.  Letters 
would then be sent to the next twenty individuals on the Interest List and so on.  Limiting the 
number of letters sent to twenty at a time will prevent a mass flood of individuals scheduling 
appointments and allow those who have been on the Interest List longer the ability to choose 
first.  Thirty days after the last set of letters are sent, the remaining graves would be offered to 
individuals not on the list. 
 
The following schedule is offered below to clarify the process.   
1 GCAB recommendation to the City Commission June 19, 2015 
2 Staff to present the GCAB recommendation to the City 


Commission  
June 29, 2015 


3 If approved by City Commission, begin sending letters 
sent to the individuals on the Interest List to schedule 
appointments to purchase graves. 


July 1, 2015 


4 Appointments scheduled with individuals on the 
Interest List, as of May 31, 2015, who are interested in 
purchasing graves. 


July 1, 2015 – 
September 30, 2015 


5 Appointments open to the general public (not on the 
Interest List) who are interested in purchasing graves. 


October 1, 2015 
(tentative) 


 
Some members of the GCAB questioned if there is a limitation on the number of graves a family 
or individual could purchase.  The proposed Rules and Regulations restricts the resale of the 
new graves back to the City for 50% of the purchase prices.  However, there is no regulation 
limiting the number of graves a family or individual could purchase.  Approximately 530 grave 
spaces have been identified in the green space, plus the additional 82 grave spaces identified 
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from the City records.  Staff feels that this is sufficient space to accommodate everyone on the 
list.   
 
While writing this report and reviewing the resolutions made by the GCAB, it was noticed that 
the eight spaces from Section D were inadvertently excluded from the GCAB resolutions.  When 
the contractor initially presented the suggestion to the GCAB to utilize the green space for 
additional graves, it included Sections B, C, D, K, L, O.  The GCAB meetings included general 
discussions on the use of the green space and never explicitly removed Section D from the list.  
Because it was never specifically removed from the list by the GCAB, Section D should be 
included.  Therefore, the suggested resolution for the City Commission includes those grave 
spaces in Section D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUGGESTED RESOLUTION: 
To amend the Greenwood Cemetery Operational Procedures, Conditions and Regulations as 
recommended. 


-and- 
To amend the Schedule of Fees, Charges, Bonds and Insurance, Greenwood Cemetery to add a 
fee for the sale of grave spaces accommodating one or two cremated remains. 


- and – 
To follow the proposed schedule to sell the new grave spaces in Sections B, C, D, K, L, O and 
newly identified grave spaces in Sections E, G, H, and O. 
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CITY OF BIRMINGHAM 
GREENWOOD CEMETERY OPERATIONAL PROCEDURES, 


CONDITIONS AND REGULATIONS 
 
 
I. DEFINITIONS: 
 
The following words and phrases, when used, the following sections shall, for the 
purposes of these sections, have the meanings respectively ascribed to them, except in 
those instances where the context clearly indicates a different meaning. 
 
a. “Cemetery” shall mean Greenwood Cemetery. 
 
b. “Superintendent” shall mean the City Manager or his/her designee. 
 
c. “Marker” shall mean a stone or object denoting the location of a grave and which 


does not exceed eighteen (18) inches in height, sixteen (16) inches in width, and 
twenty-four (24) inches in length. 


 
d. “Monument” shall denote a memorial stone or object of a size in excess of that 


of a marker. 
 
e. “Permanent outside container” shall be a container which encloses a casket.  The 


following are considered permanent outside containers: concrete boxes, 
concrete, copper or steel burial vaults. 


 
f. “Department” shall mean the Department of Public Services. 
 
g. “Memorial” shall mean monuments or markers. 
 
 
II. CONDUCT OF PERSONS 
 
Every person entering the cemetery shall be responsible for any damage caused by such 
person while within the cemetery.  No person under eighteen years of age shall enter 
the cemetery grounds unless accompanied by an adult responsible for his/her conduct, 
or unless permission has been granted by the Superintendent. 
 
No person shall: 
 
a. Enter the cemetery except through an established gate, and only during the 


hours from 8:00 A.M. to sundown. 
 
b. Deposit or leave rubbish and debris on any part of the cemetery grounds. 
 
c. Pick, mutilate, remove, or destroy any living plants or parts thereof, whether wild 


or domestic, on the cemetery grounds, except in the work of maintenance by 
City employees or its designated contractor. 


DRAFT 
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d. Break, injure, remove, or deface any monument or marker on the cemetery 


grounds. 
 
e. Bring any dog or animal into the cemetery grounds, except by permission of the 


Superintendent.  unless in compliance with applicable leash law.   
 
f. Bring or discharge any firearm on the cemetery grounds, except in the conduct 


of military funerals. 
 
g. Carry any refreshments or intoxicants into the cemetery grounds, or consume 


such while in the cemetery. 
 
h. Use any form of advertising Advertise on cemetery grounds unless permitted by 


the City. 
 
i. Conduct her/himself in any other than a quiet and respectful manner while on 


the cemetery grounds. 
 
 
III. TRAFFIC REGULATIONS 
 
All traffic laws of the City of Birmingham that are applicable to the operation of vehicles 
in cemeteries shall be strictly observed.  Every person driving a vehicle into the 
cemetery shall be responsible for any damage caused by such vehicle. 
 
No person shall: 
 
a. Drive a vehicle within the cemetery at a speed in excess of ten (10) miles per 


hour. 
 
b. Drive or park a vehicle on other than established driveways except for the 


purpose of maintenance or construction. 
 
c. Turn a vehicle around within the cemetery except by following established 


driveways. 
 
d. Use a cemetery driveway as a public thoroughfare. 
 
 
IV. MAINTENANCE AND PERPETUAL CARE 
 
The City and/or its designated Contractor shall be responsible for the maintenance and 
repair of the driveways, buildings, water system, drainage and fences.  The City and/or 
its designated Contractor shall also cut and maintain the grass areas, rake remove the 
leaves, trim and remove trees and shrubs, apply fertilizer as necessary, and in general 
maintain the cemetery as a place of natural beauty devoted to the burial of the dead. 
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The City and/or its designated Contractor shall not be responsible for any special care of 
any particular section, lot or burial space or for the maintenance or repair of any 
monument, marker or planting placed by the owner.  Further, the City and/or its 
designated Contractor shall not contract or agree to give special care to any section, lot 
or burial space except as above provided.  The City shall maintain the integrity of 
damaged historical markers, prior to January 1, 1875, through the perpetual care fund.   
 
 
V. OPERATIONAL REGULATIONS   
 
The following operational regulations shall apply to all areas within the cemetery: 
 
a. Corners of all lots will be marked by the City, or its designated contractor, with 


permanent markers set flush with the ground surface, and these shall not be 
disturbed. 


 
b. The erection of any fence, railing, wall, coping, curbing, trellis, or embankment, 


or the planting of any hedge, on any lot or grave is prohibited.  No cutting of 
paths shall be permitted. 


 
c. The City, or its designated contractor, shall have the right to remove from any lot 


any objects, including trees and shrubs and flower pots, that, in the opinion of 
the Superintendent are injurious to are not in keeping with the appearance of 
the cemetery. 


 
d. Ironwork, seats, vases, and urns planters shall be allowed on lots, providing that 


the same shall be kept in good repair and well painted.  If not kept in good 
repair and painted, the Superintendent shall have power and authority to remove 
same from cemetery, and shall not be liable for any such removal. 


 
e. Urns Planters of iron or granite for the planting of flowers will be removed from 


lots and put in storage if not filled by July 1st.  Urns Planters so removed will be 
sold for cartage and storage charges, or destroyed, if not claimed within a period 
of one year. 


 
f. No person shall plant, cut down, remove, or trim any tree, shrub, or plant within 


the cemetery except by permission of the Superintendent, or a person authorized 
by him/her to act in his/her stead in matters pertaining to the cemetery. 


 
g. The planting of flowers on any lot, or otherwise disturbing the sod, shall release 


the City or its designated contractor from all obligation to resod without extra 
charge therefore.  The planting of spirea, rose bushes, peonies, or shrubs that 
grow over three feet in height, will not be permitted. 


 
h. As soon as flowers, floral pieces, potted plants, artificial flowers, flags, emblems, 


etc., used at funerals or placed on grave at other times, become unsightly or 
faded, they will be removed, and no responsibility for their protection will be 
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assumed, except for special groups upon notification to the City or its designated 
contractor. 


 
i. The Superintendent reserves the right to remove from beds, graves, vases, urns 


planters, or other containers, all flowers, potted plants, or other decorations, that 
are set out and then not kept properly watered, trimmed and free from weeds, 
and to do so as soon as they become objectionable. 


 
 
VI. MONUMENTS, GRAVE MARKERS AND FOUNDATIONS  
 
MONUMENTS  
 
Monuments will be permitted only on lots having 90 or more square feet of area under 
one ownership two adjoining side by side graves under one ownership.  No more than 
one monument shall be erected on any lot. 
 
The erection of all monuments and markers shall be subject to the following conditions: 
 
a. Each monument or marker shall be supported on a concrete foundation not 


smaller than the base of the monument or marker it supports and not less than 
forty-two (42) inches deep below the ground surface.  Such foundation shall be 
constructed only by the City or its designated contractor after payment therefore 
has been made.  Foundations will be poured installed April to November, 
weather dependent, as determined by the Superintendent.  Requests received 
after November 1st will be held until conditions allow for installation.  


 
b c. Designs for monuments or markers must be submitted to the Superintendent or 


to a person designated by him/her to act in his/her stead, when application is 
made for construction of foundations.  A form with the size, material and design 
must be submitted to the City or its designated contractor for approval and all 
installation fees must be paid in full prior to delivery of the memorial.  


 
c d. No monument or marker of artificial stone, sandstone, limestone, or soapstone 


will be permitted. 
 
d f. All contractors and workmen workers engaged in setting monuments shall be 


under the supervision of the Superintendent or a person designated by him/her, 
and they will be held responsible for any damage resulting from their negligence 
or carelessness.  No work of setting monuments or markers shall be started that 
cannot be completed by the end of the day following the start of such work. 


 
e. No monuments shall be allowed in the flush sections. 
 
MARKERS 
 
a b. Markers shall not exceed 1 ½ feet in height and shall have a minimum horizontal 


dimension at the base of not less than half of the height.  All markers shall be in 
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one piece, and shall be dressed on the bottom at right angles to the vertical axis.  
These measurements do not apply to government issue markers.  


 
b. Individual markers can be sod set without a concrete foundation. 
 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
FLUSH MEMORIAL SECTION - F-NORTH ONLY 
 
a. No structures shall be placed or constructed by anyone other than employees of 


the City or its designated contractor Department of Public Services in the area of 
Greenwood Cemetery designated as the “Flush Memorial Section”. 


 
b. Bronze or granite markers only, set flush with the turf, will be permitted in this 


section.  No structures which would extend above the ground level shall be 
permitted. 


 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
FLUSH MEMORIAL SECTION – AREAS PLOTTED AFTER JANUARY 1, 2015 
 
a. On grave spaces in Sections B, C, K, L, and O, all memorials on new lots plotted 


after January 1, 2015, must be installed at lawn level.  Memorials can be 
individual markers measuring 24” x 12” x 4” or 16” x 24” x 4” or companion 
memorials over two (2) graves measuring 48” x 12” x 4”.  


 
b. The memorials must be made of acceptable bronze or granite material and set at 


lawn level. 
 
c. A form with the size, material and design must be submitted to the City or its 


designated contractor for approval and all installation fees must be paid in full 
prior to delivery of the memorial.  Installation will not occur between November 
1st and March 31st unless weather permits. 


 
 
 
VII. FUNERALS, AND INTERMENTS AND DISINTERMENTS 
 
INTERMENTS 
 
No lot or burial space shall be used for any purpose other than the interment of human 
remains and the erection of appropriate memorials to the dead. 
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No interment shall be made in Greenwood Cemetery until a proper burial permit has 
been issued, and until all other legally required permits have been issued by, and filed 
with, the proper authorities. 
 
Department City personnel, or its designated contractor, will provide opening and 
closing of grave, initial and periodic maintenance only, and will not be responsible for 
handling and lowering vaults or caskets.  Tents, lowering devices and other materials 
shall be furnished by the funeral director or vault company. 
 
No grave shall be dug closer than six (6) inches from the line of any lot. 
 
In all full burial interments, the casket shall be enclosed in a permanent outside 
container.  and Such outside container shall be installed by the funeral director, vault 
company, or the City’s designated contractor.   
 
In all interments of cremated remains, the container shall be installed by the City, its 
designated contractor, funeral director or vault company.  The size of the container 
must be submitted with the request for burial. 
 
All funerals within the cemetery shall be under the supervision of the City or its 
designated contractor Department.  No burials are to be made on Sunday or legal 
holidays, except by permission of the Superintendent.  Overtime charges will apply. 
 
The Department City must be notified through the City Clerk or its designated 
contractor, of the time and exact location of proposed interments in time to allow not 
less than ten (10) hours of daylight to prepare the grave.  If notification occurs less than 
10 hours of daylight prior to burial, overtime charges will apply.   
 
Interments that involve preparation or follow-up work during other than regular working 
hours will be done at an additional charge for the overtime portion of the time required. 
The maximum charge shall not exceed the normal charges plus the weekend/holiday 
fee.  When it is necessary to prepare for an interment or disinterment (location, opening 
and/or closing), an overtime charge will apply. This fee is in addition to the normal 
interment or disinterment fee charged during regular working hours.   
 
Interments of the remains of any persons other than the owner or an immediate 
member of his/her family will be permitted only after the written consent of the owner 
or the owner’s authorized agent has been filed with the City Clerk or the City’s 
designated contractor.  In case of a minor being the owner, the guardian may give 
consent upon proof of this authority to act. 
 
Only one (1) interment in any one grave space shall be permitted, except in the case of 
a parent and infant child, two (2) children dying at about the same time, or in such 
other unusual cases as it shall seem to the Superintendent to be proper under the 
circumstances.  Such interments shall adhere to Section VIII  Burial Rights Policy. 
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Up to two cremated remains may be placed in the same space if the owner of the grave 
space or his/her heirs purchase the right to such inurnments.  Should the owner permit 
the burial of such cremated remains, only one additional memorial shall be permitted on 
the grave space and such memorial shall not be larger than 24 x 12 x 4 inches and 
installed at lawn level.  Up to three (3) cremated remains (only) may be placed on a 
single grave space. 
 
DISINTERMENTS 
 
Disinterment of a full burial shall not be made without first obtaining a permit for the 
removal from the local health officer of Oakland County by a licensed funeral director.  
Such request for removal is to be made upon such forms as may be provided, and shall 
include such information as may be required, by the local health officer.   
 
Disinterment of a burial shall be facilitated by a Michigan licensed funeral director.  Said 
funeral director shall obtain a permit for such removal from the local health officer of 
Oakland County.  Said funeral director shall complete the removal form as required by 
the City or its designated contractor.  Disinterment shall not commence until after 
issuance of the Oakland County permit is presented to the City or its designated 
contractor, approval for removal is granted by the City or its designated contractor, and 
all applicable fees are paid.  Such disinterments shall only be scheduled between June 
15th and October 15th each year unless approved by the City.  The grave space where 
the disinterment occurred shall immediately be returned to a safe condition. 
 
 
VIII. BURIAL RIGHTS POLICY 
 
Lots purchased from the City after October 1, 2014:  


Full grave   
One casketed remains and two cremated remains 
- or - 
Up to three cremated remains 


Cremation grave 
3 x 2 feet  one cremated remains 
3 x 4 feet two cremated remains 


 
Lots purchased prior to October 1, 2014: 


Full grave 
One burial right per grave  (To add a burial right for cremated remains, 
must purchase each additional right of burial in the grave. Up to two 
cremated remains.)        
- or - 
One cremated remains (To add a burial right for cremated remains, must 
purchase each additional right of burial in the grave. Up to two cremated 
remains.)        
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IX. LOT RESALE POLICY  
 
All graves sold by the City after October 1, 2014 can only be returned to the 
City.  Such graves cannot be transferred from the original purchaser to an unrelated 
third party.  Graves can only be transferred to family according to the Rules of 
Consanguinity with supporting genealogical documentation.  
 
All graves returned to the City shall receive 50% of the original purchase price from the 
Greenwood Cemetery Perpetual Care Fund.  Upon return of the graves, the City 
may resell the graves.   
 
 
X. SCHEDULE OF FEES AND CHARGES 
 
Fees and other charges are as set forth in the City Code Schedule of Fees, Charges, 
Bonds and Insurance. 
 
 
XI. REVISIONS 
 
The obligations of the City as herein set forth may, from time to time, be modified by 
the Birmingham City Commission. 
 
 Adopted by the Birmingham City Commission October 18, 1971 Resolution No. 1434-71. 
 Adopted by the Birmingham City Commission February 13, 1984 Resolution No. 02-97-84. 
 Adopted by the Birmingham City Commission February 23, 2009 Resolution No. 02-52-09. 
 Adopted by the Birmingham City Commission December 17, 2012 Resolution No. 12-356-12 







CITY CLERK'S OFFICE  EXISTING FEE 
PROPOSED 


FEE
CHANGE 


CODE
Staff


 50.00$              


  


 $        50.00 


 $        50.00 


  


 $   3,000.00      


 $      750.00      


150.00$       


Cremation 750.00$       


Full Burial 1,200.00$    
 


 $      125.00 


 


   


   


 


 


400.00$       


50.00$              


50.00$         


 75.00$         


 $      300.00      


 $      500.00      


 100.00$            


      
 50.00$              


 10.00$             
 50.00$             
      
      
      


50.00$              


100.00$            


125.00$            


150.00$            


200.00$            


25.00$         


1,000.00$    


200.00$            


Horse Drawn Carriages (122-71)


Kennels (See Animals)


Outdoor Dining license annual fee


Lots accommodating 51-75 cars


Annual fee


or horses liability. (122-75)


Insurance:  Standard insurance requirement, with coverage to include


Outdoor Amusements (14-161)


Open Parking Stations annual licenses (27-428)


Annual fee


regulated use.)


Marker or monument resets:


regular working hours.


Foundation installation charge as per above schedule, plus an hourly


charge for removal of old foundation
Weekend, holiday, and overtime interments.  This fee


1-50 Rooms


Vehicle Code § 520: $20,000 per person/$40,000 per accident for 


bodily injury claims/$10,000 for property damage per occurrence.


Foundation Installment - per linear foot


Lots accommodating 25 cars or less


Marriage Ceremony Fee


Lots accommodating 26-50 cars


Mechanical Amusement Device each device annual fee


Motor vehicle rentals (122-26)


(Subject to additional fees and requirements for 


Limit two renewals, each


Grave space accommodating one full burial or three cremations


Additional Rights of Burial for cremated remains, each


Foundation charges for markers & monuments:


Initial Merchants:  (All types including transfers)


premises liability; personal injury liability; products liability; and horse


Company, annual fee


50+ Rooms


Lumberyard annual fee


Garage Public  (54-26) - Annual Fee
Going out of Business (State Law)


environmental impairment/pollution liability coverage


Up to 30 days


Greenwood Cemetery (126-26)


in addition to the normal interment fee charged during 


Administrative fee for transfer of grave ownership


Interment and disinterment fees:


Hotels/Motels  annual fee


Insurance: Motor vehicle liability insurance conforming with Michigan


Lots accommodating 76 cars or more


Surety bond or cash deposit


Carriage, each vehicle annual fee







MAP OF GREENWOOD CEMETERY







SECTIONS B & C
(New graves outlined in red)
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SECTIONS  D, K, L & O
(New graves outlined in red)
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SAMPLE LAYOUT OF NEW GRAVES 


Description:   
Each large rectangle is an existing Lot which consists of 10 grave spaces.  The green space between each 
Lot is where the new graves will be located.   
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GREENWOOD CEMETERY  
RECOMMENDATIONS CHECKLIST 


 
  


DATE 
COMPLETED 


 
SECTION 


 
RECOMMENDATIONS FROM FINAL REPORT 
 


 
1 


10/13/14 
Approved by 


City 
Commission 


4.1 Establish a Perpetual Care Fund to begin to develop the necessary funds 
derived from the sale of City-owned burial plots and donations to provide for 
the ongoing maintenance and improvements to Greenwood Cemetery.  


 
2 


10/13/14 
Approved by 


City 
Commission 


5.1 Establish a standing advisory board to provide recommendations to the City on 
rules and regulations governing the cemetery, capital improvements and on 
future demands for cemetery services.   


   
ITEMS TO BE CONSIDERED IN THE FIRST SIX MONTHS 
 


 
 
3 


 1.2 The Committee recommends that the City of Birmingham shall promptly 
commence reclamation proceedings under Public Act 46 of 1931 to acquire 
title to burial spaces believed to be abandoned for at least 50 years.  The City 
of Birmingham shall complete those reclamation proceedings at the earliest 
practical time.  Thereafter, the City of Birmingham shall review the cemetery 
records at least every 10 years to determine whether to undertake additional 
reclamation proceedings. 
 


 
 
4 


 
 
 
 


6/19/15 


1.4 The Committee recommends that for any future plot sales by the City a 
restriction be placed upon such sales requiring that the owners wishing to sell 
these plots may only return the unused plots to the City for resale and that no 
private sales of those plots may occur.  This recommendation does not apply 
to burial sites privately owned prior to the date the City adopts this 
recommendation, unless the City subsequently acquires any such burial site. 
 
GCAB recommended revisions to the Rules and Regulations which include this 
restriction. – 6/19/15 
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6/19/15 


1.8 The Committee recommends that letters be sent by first class mail to those on 
the Interest List to purchase burial rights to confirm that they wish to remain 
on the List and with the consequence that by not responding within 30 days 
they will be removed from the Interest List.  The Committee further 
recommends that the sale of City owned plots be sold pursuant to this List in 
accordance with the following procedure: 


 
a. Letters are sent to those on the Interest List pursuant to the 


above recommendation. 
b. Anyone from the List who did not respond when the time 


period expires will be allowed to be added back on the List on a 
first-come, first-serve basis. 


c. This recommendation does not apply to burial sites privately 
owned prior to the date the city adopts this recommendation, 
unless the city subsequently acquires any such sites.  
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GCAB recommended letters be sent once grave space is available. – 6/19/15 
 
 


 
6 


 
N/A 


2.1 The Committee recommends that the roadway between Sections K and L be 
developed to accommodate an estimated 70 traditional casketed spaces and 
with the possibility of installing a dignified pathway to provide access. 
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6/19/15 


 
& ONGOING 


REVIEWS 
 


8.2 The Committee recommends that the City Commission review the Greenwood 
Cemetery Operational Procedures, Conditions and Regulations to ensure they 
are fully inclusive. 
 
GCAB recommended revisions to Rules and Regulations. – 6/19/15 


    
ITEMS TO BE CONSIDERED WITHIN THE FIRST TWELVE MONTHS 
 


 
8 
 


 
5/1/15 


1.1 The Committee recommends the City identifies the unsold/unused burial 
spaces at the cemetery and offer them for sale. 
 
GCAB recommended the graves in the green space of Sections B, C, K, L, O be 
offered for sale with certain restrictions – 5/1/15 
 


 
9 


 2.2 The Committee recommends that the City of Birmingham investigate the 
feasibility of installing columbaria for the inurnment of cremated remains, 
including but not limited to, the north boundary of Greenwood Cemetery. 
 


 
10 
 


 4.3 The Committee recommends the City develop a donor program for 
improvements specific to and appropriate to the cemetery. 


    
ITEMS TO BE CONSIDERED AFTER THE FIRST YEAR 
 


 
11 
 


 
 


6/19/15 


1.3 The Committee recommends that any sales occurring as the result of the 
reclamation process initially be offered to those currently on the Interest List 
according to the date their name was added to the List and thereafter offered 
to the general public. 
 
GCAB recommended the proposed schedule to offer graves for sale in the 
green space of Sections B, C, K, L, O by contacting the first 20 individuals on 
the Interest List, then the next 20, and so on.  The sales would then be 
opened to those not on the list. – 6/19/15 
 


 
12 
 


 
4/10/15 


1.6 The Committee recommends the City utilize both existing burial records and 
Ground Penetrating Radar (GPR) to develop a map of all known burial sites. 
 
GCAB recommended an RFP for GPR service be issued on the entire cemetery 
and the green space in Sections B, C, K, L, O.  – 4/10/15 
The Contractor offered to pay for GPR service in the green space in Sections 
B, C, K, L, O.  Completed and waiting for final report – June, 2015 
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 8.1 The Committee recommends that the City of Birmingham review the 
Greenwood Cemetery Management Agreement dated June 24, 2013 in light of 
the Committee’s other recommendations to determine whether to modify the 
Agreement to be consistent with those recommendations the City Commission 
adopts or to terminate the Agreement. 
 


    
OTHER RECOMMENDATIONS FROM THE FINAL REPORT 
 


14 In process by 
Elmwood. 


1.5 The Committee recommends that the City digitize its burial records. 
 


 
15 


 1.7 The Committee recommends that the City notify owners whose records reflect 
no burials (single spaces and within family lots) within the last 50 years to 
determine if they wish to sell back to the City. 
 


 
16 


 
N/A 


3.1 The Committee recommends against expanding Greenwood Cemetery’s 
boundaries at this time. 
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Completed, 


2014 


4.3 The Committee recommends the City seek a legal opinion whether the 
cemetery is or could be classified as a park within the meaning of MCL 
129.97a(1) of Public Act 20 of 1943, such that the trust could earn market rate 
of return. 
 
STAFF NOTE:  October, 2014 - This review has concluded that despite the title 
of the property, funds received by the City are subject to the investment rules 
that are set forth in Act 20 of 1943 (MCL §129.91). Therefore, the City’s 
investment policy conforms to this statute which limits the investment vehicles 
that are available to municipalities and the reclassification to a park is not 
advantageous. 
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MEMORANDUM 
City Clerk’s Office 


DATE: June 16, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Public Records Request Policy 
Freedom of Information Act 


The State recently made changes to the Freedom of Information Act (FOIA) which are 
effective on July 1, 2015.  Municipalities are now required to establish written 
Procedures and Guidelines to implement FOIA, including a standard fee itemization form 
and a separate summary of the Procedures and Guidelines.   


The Procedures and Guidelines and Summary explain how to submit a FOIA, how to understand 
the City’s response, deposit requirements, fee calculations, and avenue for challenge or appeal.   


The Detailed Cost Itemization Form breaks down the fee into six detailed categories such as the 
labor to research, redact, and copy the information, charge for copies and mailing the 
information and copying, labor, and mailing cost for files on the City website.  Labor charges 
are broken down into fifteen minute increments.   


The changes in FOIA also allow for a waiver of the fees if the City determines the information is 
primarily benefitting the general public.  It also allows for a discount for indigent individuals or 
those receiving special assistance and for nonprofit organizations designated by the state under 
subtitle C of the federal Developmental Disabilities Assistance and Bill of Rights Act of 2000 and 
the federal Protection and Advocacy of Individuals with Mental Illness Act.  These categories are 
listed on the Detailed Cost Itemization Form. 


The FOIA law allows a deposit to be required for requests that exceed $50.00, however the 
amended law now allows the City to require an deposit of up to 100% from a requestor who 
has not picked up and paid for their previous request.   


In addition, if the City fails to respond in the designated timeframe, the labor costs are reduced 
by 5% per day up to a maximum of 50%. 


The Michigan Township Association has assembled Procedures and Guidelines, the Summary, 
and Detailed Cost Itemization Form which the City has used as a template for its policy.  The 
City Attorney has also reviewed the attached information and determined that the Procedure 
and forms are in compliance with state law. 


SUGGESTED RESOLUTION: 
To adopt the City of Birmingham FOIA Procedures and Guidelines and Summary of FOIA 
Procedures and Guidelines. 
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CITY OF BIRMINGHAM 
FOIA PROCEDURES AND GUIDELINES 


 
Preamble: Statement of Principles 


It is the policy of the City of Birmingham that all persons, except those incarcerated, consistent with the Michigan 
Freedom of Information Act (FOIA), are entitled to full and complete information regarding the affairs of 
government and the official acts of those who represent them as public officials and employees. The people shall 
be informed so that they fully participate in the democratic process. 
 
The City’s policy with respect to FOIA requests is to comply with State law in all respects and to respond to FOIA 
requests in a consistent, fair, and even-handed manner regardless of who makes such a request. 
 
The City acknowledges that it has a legal obligation to disclose all nonexempt public records in its possession 
pursuant to a FOIA request.  The City acknowledges that sometimes it is necessary to invoke the exemptions 
identified under FOIA in order to ensure the effective operation of government and to protect the privacy of 
individuals. 
 
City of Birmingham will protect the public's interest in disclosure, while balancing the requirement to withhold or 
redact portions of certain records. The City’s policy is to disclose public records consistent with and in compliance 
with State law. 


The City Commission has established the following written procedures and guidelines to implement the FOIA and 
will create a written public summary of the specific procedures and guidelines relevant to the general public 
regarding how to submit written requests to the public body and explaining how to understand a public body's 
written responses, deposit requirements, fee calculations, and avenues for challenge and appeal. The written 
public summary will be written in a manner so as to be easily understood by the general public.  
 
Section 1: General Policies 
 
The City Commission, acting pursuant to the authority at MCL 15.236, designates the City Clerk as the FOIA 
Coordinator.  He or she is authorized to designate other City staff to act on his or her behalf to accept and 
process written requests for the City’s public records and approve denials. 
 
If a request for a public record is received by fax or email, the request is deemed to have been received on the 
following business day. If a request is sent by email and delivered to a City spam or junk-mail folder, the request 
is not deemed received until one day after the FOIA Coordinator first becomes aware of the request. The FOIA 
Coordinator shall note in the FOIA log both the date the request was delivered to the spam or junk-mail folder 
and the date the FOIA Coordinator became aware of the request.  
 
The FOIA Coordinator shall review City spam and junk-mail folders on a regular basis, which shall be no less than 
once a month. The FOIA Coordinator shall work with City Information Technology staff to develop administrative 
rules for handling spam and junk-mail so as to protect City systems from computer attacks which may be 
imbedded in an electronic FOIA request. 
 
The FOIA Coordinator may, in his or her discretion, implement administrative rules, consistent with State law and 
these Procedures and Guidelines to administer the acceptance and processing of FOIA requests.  
 
The City is not obligated to create a new public record or make a compilation or summary of information which 
does not already exist. Neither the FOIA Coordinator nor other City staff are obligated to provide answers to 
questions contained in requests for public records or regarding the content of the records themselves. 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 
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The FOIA Coordinator shall keep a copy of all written requests for public records received by the City on file for a 
period of one year.   
 
The City will make this Procedures and Guidelines document and the Written Public Summary publicly available 
without charge.  


A copy of this Procedures and Guidelines document and the City’s Written Public Summary must be publicly 
available by providing free copies both in the City's response to a written request and upon request by visitors at 
the City's office.  
  
This Procedures and Guidelines document and the City’s Written Public Summary will be maintained on the City’s 
website at www.bhamgov.org/foia so a link to those documents will be provided in lieu of providing paper 
copies of those documents. 
 
Section 2: Requesting a Public Record 


No specific form to submit a request for a public record is required. However the FOIA Coordinator may make 
available a FOIA Request Form for use by the public.  
 
Requests to inspect or obtain copies of public records prepared, owned, used, possessed or retained by the City 
may be submitted on the City’s FOIA Request Form, in any other form of writing (letter, fax, email, etc.), or by 
verbal request.  
 
Verbal requests for records may be documented by the City on the City’s FOIA Request Form.  
 
If a person makes a verbal, non-written request for information believed to be available on the City’s website, 
where practicable and to the best ability of the employee receiving the request, shall be informed of the pertinent 
website address. 
 
A request must sufficiently describe a public record so as to enable City personnel to identify and find the 
requested public record. 
 
Written requests for public records may be submitted in person or by mail to any City office. Requests may also 
be submitted electronically by fax and email. Upon their receipt, requests for public records shall be promptly 
forwarded to the FOIA Coordinator for processing. 
 
A person may request that public records be provided on non-paper physical media, emailed or other otherwise 
provided to him or her in digital form in lieu of paper copies. The City will comply with the request only if it 
possesses the necessary technological capability to provide records in the requested non-paper physical media 
format.  
 
A person may subscribe to future issues of public records that are created, issued or disseminated by the City of 
Birmingham on a regular basis. A subscription is valid for up to 6 months and may be renewed by the subscriber.  
A person can receive email notifications when City Board and Commission minutes and agendas are available by 
signing up for the “Email Notify” feature on the City website.   
 
A person serving a sentence of imprisonment in a local, state or federal correctional facility is not entitled to 
submit a request for a public record. The FOIA Coordinator will deny all such requests. (15.232, section 2(c)) 
 
Section 3: Processing a Request 


Unless otherwise agreed to in writing by the person making the request, the City will issue a response within 5 
business days of receipt of a FOIA request. If a request is received by fax, email or other electronic transmission, 
the request is deemed to have been received on the following business day.  
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The City will respond to a request in one of the following ways: 


 Grant the request. 
 Issue a written notice denying the request. 
 Grant the request in part and issue a written notice denying in part the request. 
 Issue a notice indicating that due to the nature of the request the City needs an additional 10 


business days to respond for a total of no more than 15 business days. Only one such extension 
is permitted. 


 Issue a written notice indicating that the public record requested is available at no charge on the 
City’s website. 
 


When a request is granted:  
If the request is granted, or granted in part, the FOIA Coordinator will require that payment be made in full for 
the allowable fees associated with responding to the request before the public record is made available.  


The FOIA Coordinator shall provide a detailed itemization of the allowable costs incurred to process the request to 
the person making the request.  
 
A copy of these Procedures and Guidelines and the Written Public Summary will be provided to the requestor free 
of charge with the response to a written request for public records, provided however, that because these 
Procedures and Guidelines, and the Written Public Summary are maintained on the City’s website at: 
www.bhamgov.org/foia, a link to the Procedures and Guidelines and the Written Public Summary will be provided 
in lieu of providing paper copies of those documents.  
 
If the cost of processing a FOIA request is $50.00 or less, the requester will be notified of the amount due and 
where the documents can be obtained. 
 
If the cost of processing a FOIA request is expected to exceed $50.00 based on a good-faith calculation, or if the 
requestor has not paid in full for a previously granted request, the City will require a good-faith deposit pursuant 
to Section 4 of this policy before processing the request.  
 
In making the request for a good-faith deposit the FOIA Coordinator shall provide the requestor with a detailed 
itemization of the allowable costs estimated to be incurred by the City to process the request and also provide a 
best efforts estimate of a time frame it will take the City to provide the records to the requestor. The best efforts 
estimate shall be nonbinding on the City, but will be made in good faith and will strive to be reasonably accurate, 
given the nature of the request in the particular instance, so as to provide the requested records in a manner 
based on the public policy expressed by Section 1 of the FOIA.  
 
When a request is denied or denied in part: 
If the request is denied or denied in part, the FOIA Coordinator will issue a Notice of Denial which shall provide in 
the applicable circumstance: 
 


 An explanation as to why a requested public record is exempt from disclosure; or 
 A certificate that the requested record does not exist under the name or description provided by the 


requestor, or another name reasonably known by the City; or 
 An explanation or description of the public record or information within a public record that is separated 


or deleted from the public record; and 
 An explanation of the person’s right to submit an appeal of the denial to either the office of the City Clerk 


or seek judicial review in the Oakland County Circuit Court;  
 An explanation of the right to receive attorneys’ fees, costs, and disbursements as well actual or 


compensatory damages, and punitive damages of $1,000, should they prevail in Circuit Court. 
 The Notice of Denial shall be signed by the FOIA Coordinator. 
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If a request does not sufficiently describe a public record, the FOIA Coordinator may, in lieu of issuing a Notice of 
Denial indicating that the request is deficient, seek clarification or amendment of the request by the person 
making the request. Any clarification or amendment will be considered a new request subject to the timelines 
described in this Section. 
 
Requests to inspect public records: 
The City shall provide reasonable facilities and opportunities for persons to examine and inspect public records 
during normal business hours. The FOIA Coordinator is authorized to promulgate rules regulating the manner in 
which records may be viewed so as to protect City records from loss, alteration, mutilation or destruction and to 
prevent excessive interference with normal City operations. (See Section 11 Appendix) 
 
Section 4: Fee Deposits 
 
If the fee estimate is expected to exceed $50.00 based on a good-faith calculation, the requestor will be asked to 
provide a deposit not exceeding one-half of the total estimated fee.  
  
If a request for public records is from a person who has not paid the City in full for copies of public records made 
in fulfillment of a previously granted written request, the FOIA Coordinator will require a deposit of 100% of the 
estimated processing fee before beginning to search for a public record for any subsequent written request by 
that person when all of the following conditions exist: 
 


 The final fee for the prior written request is not more than 105% of the estimated fee;  
 The public records made available contained the information sought in the prior written request and 


remain in the City's possession; 
 The public records were made available to the individual, subject to payment, within the time frame 


estimated by the City to provide the records; 
 Ninety (90) days have passed since the FOIA Coordinator notified the individual in writing that the public 


records were available for pickup or mailing; 
 The individual is unable to show proof of prior payment to the City; and 
 The FOIA Coordinator has calculated a detailed itemization that is the basis for the current written 


request’s increased estimated fee deposit. 
 


The FOIA Coordinator will not require an increased estimated fee deposit if any of the following apply: 
 


 The person making the request is able to show proof of prior payment in full to the City; 
 The City is subsequently paid in full for the applicable prior written request; or 
 Three hundred sixty five (365) days have passed since the person made the request for which full 


payment was not remitted to the City. 
 
Section 5: Calculation of Fees 
 
A fee may be charged for the labor cost of copying/duplication.  
 
A fee will not be charged for the labor cost of search, examination, review and the deletion and separation of 
exempt from nonexempt information unless failure to charge a fee would result in unreasonably high costs to 
the City because of the nature of the request in the particular instance, and the City specifically identifies the 
nature of the unreasonably high costs.  
 
Costs for the search, examination review, and deletion and separation of exempt from non-exempt information 
are “unreasonably high” when they are excessive and beyond the normal or usual amount for those services 
(Attorney General Opinion 7083 of 2001) compared to the costs of the City’s usual FOIA requests, not compared 
to the City’s operating budget. (Bloch v. Davison Community Schools, Michigan Court of Appeals, Unpublished, 
April 26, 2011)  
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The following factors shall be used to determine an unreasonably high cost to the City: 
 


 Volume of the public record requested 
 Amount of time spent to search for, examine, review and separate exempt from non-exempt information 


in the record requested. 
 Whether the public records are from more than one City department or whether various City offices are 


necessary to respond to the request. 
 The available staffing to respond to the request. 
 Any other similar factors identified by the FOIA Coordinator in responding to the particular request. 


 
The Michigan FOIA statute permits the City to charge for the following costs associated with processing a 
request: 
 


 Labor costs associated with copying or duplication, which includes making paper copies, making 
digital copies, or transferring digital public records to non-paper physical media or through the 
Internet. 


 Labor costs associated with searching for, locating and examining a requested public record, 
when failure to charge a fee will result in unreasonably high costs to the City. 


 Labor costs associated with a review of a record to separate and delete information exempt from 
disclosure, when failure to charge a fee will result in unreasonably high costs to the City. 


 The cost of copying or duplication, not including labor, of paper copies of public records. This 
may include the cost for copies of records already on the City’s website if you ask for the City to 
make copies. 


 The cost of computer discs, computer tapes or other digital or similar media when the requester 
asks for records in non-paper physical media. This may include the cost for copies of records 
already on the City’s website if you ask for the City to make copies. 


 The cost to mail or send a public record to a requestor. 
 
Labor costs will be calculated based on the following requirements: 
 


 All labor costs will be estimated and charged in 15-minute increments, with all partial time 
increments rounded down. If the time involved is less than 15 minutes, there will be no charge. 


 Labor costs will be charged at the hourly wage of the lowest-paid City employee capable of doing 
the work in the specific fee category, regardless of who actually performs work. 


 Labor costs will also include a charge to cover or partially cover the cost of fringe benefits. 
 The City may add up to 50% to the applicable labor charge amount to cover or partially cover the 


cost of fringe benefits, but in no case may it exceed the actual cost of fringe benefits. 
 Overtime wages will not be included in labor costs unless agreed to by the requestor; overtime 


costs will not be used to calculate the fringe benefit cost. 
 Contracted labor costs will be charged at the hourly rate of 6 times the state minimum hourly 


wage. 
 


The cost to provide records on non-paper physical media when so requested will be based on the following 
requirements: 
 


 Computer disks, computer tapes or other digital or similar media will be at the actual and most 
reasonably economical cost for the non-paper media. 


 This cost will only be assessed if the City has the technological capability necessary to provide the public 
record in the requested non-paper physical media format. 


 The City will procure any non-paper media and will not accept media from the requestor in order to 
ensure integrity of the City’s technology infrastructure. 
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The cost to provide paper copies of records will be based on the following requirements: 
 


 Paper copies of public records made on standard letter (8 ½ x 11) or legal (8 ½ x 14) sized paper will 
not exceed $.10 per sheet of paper. Copies for non-standard sized sheets of paper will reflect the actual 
cost of reproduction.  


 The City will provide records using double-sided printing, if it is cost-saving and available. 
 
The cost to mail records to a requestor will be based on the following requirements: 
  


 The actual cost to mail public records using a reasonably economical and justified means. 
 The City may charge for the least expensive form of postal delivery confirmation. 
 No cost will be made for expedited shipping or insurance unless specified by the requestor. 


 
If the FOIA Coordinator does not respond to a written request in a timely manner, the City must: 
 


 Reduce the labor costs by 5% for each day the City exceeds the time permitted under FOIA up to a 50% 
maximum reduction, if any of the following applies: 


o The City’s late response was willful and intentional,  
o The written request conveyed a request for information within the first 250 words of the body of 


a letter facsimile, email or email attachment, or  
o The written request included the words, characters, or abbreviations for “freedom of 


information,” “information,” “FOIA,” “copy” or a recognizable misspelling of such, or legal code 
reference to MCL 15. 231, et seq. or 1976 Public Act 442 on the front of an envelope or in the 
subject line of an email, letter or facsimile cover page. 


 
 Fully note the charge reduction in the Detailed Itemization of Costs Form. 


 
Section 6: Waiver of Fees 
 
The cost of the search for and copying of a public record may be waived or reduced if in the sole judgment of the 
FOIA Coordinator a waiver or reduced fee is in the public interest because it can be considered as primarily 
benefitting the general public. The City Commission may identify specific records or types of records it deems 
should be made available for no charge or at a reduced cost. 
 
Section 7: Discounted Fees 
 
Indigence 
The FOIA Coordinator will discount the first $20.00 of the processing fee for a request if the person requesting a 
public record submits an affidavit stating that they are: 
  


 Indigent and receiving specific public assistance, or  
 If not receiving public assistance, stating facts demonstrating an inability to pay because of 


indigence. 
 
An individual is not eligible to receive the waiver if: 
 


 The requestor has previously received discounted copies of public records from the City twice 
during the calendar year; or 


 The requestor requests information in connection with other persons who are offering or 
providing payment to make the request. 


 
The FOIA Coordinator may make a Fee Waiver Affidavit Form available for use by the public. 
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Nonprofit organization advocating for developmentally disabled or mentally ill individuals 
The FOIA Coordinator will discount the first $20.00 of the processing fee for a request from: 
 


 A nonprofit organization formally designated by the state to carry out activities under subtitle C of the 
federal developmental disabilities assistance and bill of rights act of 2000, Public Law 106-402, and the 
protection and advocacy for individuals with mental illness act, Public Law 99-319, or their successors, if 
the request meets all of the following requirements: 


 
o Is made directly on behalf of the organization or its clients. 
o Is made for a reason wholly consistent with the mission and provisions of those laws under 


section 931 of the mental health code, 1974 PA 258, MCL 330.1931. 
o Is accompanied by documentation of its designation by the state, if requested by the public body. 


 
Section 8:  Appeal of a Denial of a Public Record 
 
When a requestor believes that all or a portion of a public record has not been disclosed or has been improperly 
exempted from disclosure, he or she may appeal to the City Commission by filing an appeal of the denial with the 
office of the City Clerk.  
 
The appeal must be in writing, specifically state the word "appeal" and identify the reason or reasons the 
requestor is seeking a reversal of the denial. The City FOIA Appeal Form (To Appeal a Denial of Records), may be 
used. 
 
The City Commission is not considered to have received a written appeal until the first regularly scheduled City 
Commission meeting following submission of the written appeal.  
 
Within 10 business days of receiving the appeal the City Commission will respond in writing by: 
 


 Reversing the disclosure denial; 
 Upholding the disclosure denial; or 
 Reverse the disclosure denial in part and uphold the disclosure denial in part; or  
 Under unusual circumstances, issue a notice extending for not more than 10 business days the period 


during which the City Commission shall respond to the written appeal. The City Commission shall not 
issue more than 1 notice of extension for a particular written appeal. 


  
If the City Commission fails to respond to a written appeal, or if the City Commission upholds all or a portion of 
the disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review of 
the nondisclosure by commencing a civil action in Circuit Court.  
 
Whether or not a requestor submitted an appeal of a denial to the City Commission, he or she may file a civil 
action in Oakland County Circuit Court within 180 days after the City's final determination to deny the request.  


If a court that determines a public record is not exempt from disclosure, it shall order the City to cease 
withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of the 
public record. Failure to comply with an order of the court may be punished as contempt of court. 


If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in 
such an action, the court shall award reasonable attorneys’ fees, costs, and disbursements. If the person or City 
prevails in part, the court may, in its discretion, award all or an appropriate portion of reasonable attorneys' fees, 
costs, and disbursements.  


If the court determines that the City has arbitrarily and capriciously violated this act by refusal or delay in 
disclosing or providing copies of a public record, the court shall order the City to pay a civil fine of $1,000.00, 
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which shall be deposited into the general fund of the state treasury. The court shall award, in addition to any 
actual or compensatory damages, punitive damages in the amount of $1,000.00 to the person seeking the right 
to inspect or receive a copy of a public record. The damages shall not be assessed against an individual, but shall 
be assessed against the next succeeding public body that is not an individual and that kept or maintained the 
public record as part of its public function. 


Section 9: Appeal of an Excessive FOIA Processing Fee 


“Fee” means the total fee or any component of the total fee calculated under section 4 of the FOIA, including any 
deposit. 


If a requestor believes that the fee charged by the City to process a FOIA request exceeds the amount permitted 
by state law or under this policy, he or she must first appeal to the City Commission by submitting a written 
appeal for a fee reduction to the office of the City Clerk.  
 
The appeal must be in writing, specifically state the word "appeal" and identify how the required fee exceeds the 
amount permitted. The City FOIA Appeal Form (To Appeal an Excess Fee) may be used. 
 
The City Commission is not considered to have received a written appeal until the first regularly scheduled City 
Commission meeting following submission of the written appeal.  
 
Within 10 business days after receiving the appeal, the City Commission will respond in writing by: 
 


 Waiving the fee; 
 Reducing the fee and issuing a written determination indicating the specific basis that supports the 


remaining fee; 
 Upholding the fee and issuing a written determination indicating the specific basis that supports the 


required fee; or 
 Issuing a notice detailing the reason or reasons for extending for not more than 10 business days the 


period during which the City Commission will respond to the written appeal. The City Commission shall 
not issue more than 1 notice of extension for a particular written appeal. 


Where the City Commission reduces or upholds the fee, the determination must include a certification from the 
City Commission that the statements in the determination are accurate and that the reduced fee amount complies 
with its publicly available procedures and guidelines and Section 4 of the FOIA. 


Within 45 days after receiving notice of the City Commission’s determination of an appeal, the requesting person 
may commence a civil action in Oakland County Circuit Court for a fee reduction.  
 
If a civil action is commenced against the City for an excess fee, the City is not obligated to complete the 
processing of the written request for the public record at issue until the court resolves the fee dispute. 


An action shall not be filed in circuit court unless one of the following applies: 


 The City does not provide for appeals of fees,  
 The City Commission failed to respond to a written appeal as required, or 
 The City Commission issued a determination to a written appeal. 


If a court determines that the City required a fee that exceeds the amount permitted under its publicly available 
procedures and guidelines or Section 4 of the FOIA, the court shall reduce the fee to a permissible amount. 
Failure to comply with an order of the court may be punished as contempt of court. 
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If the requesting person prevails in court by receiving a reduction of 50% or more of the total fee, the court may, 
in its discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The 
award shall be assessed against the public body liable for damages. 


If the court determines that the City has arbitrarily and capriciously violated the FOIA by charging an excessive 
fee, the court shall order the City to pay a civil fine of $500.00, which shall be deposited in the general fund of 
the state treasury. The court may also award, in addition to any actual or compensatory damages, punitive 
damages in the amount of $500.00 to the person seeking the fee reduction. The fine and any damages shall not 
be assessed against an individual, but shall be assessed against the next succeeding public body that is not an 
individual and that kept or maintained the public record as part of its public function. 


Section 10: Conflict with Prior FOIA Policies and Procedures; Effective Date 


To the extent that these Procedures and Guidelines conflict with previous FOIA policies promulgated by City 
Commission or the City Administration these Procedures and Guidelines are controlling. To the extent that any 
administrative rule promulgated by the FOIA Coordinator subsequent to the adoption of this resolution is found to 
be in conflict with any previous policy promulgated by the City Commission or the City Administration, the 
administrative rule promulgated by the FOIA Coordinator is controlling. 
 
To the extent that any provision of these Procedures and Guidelines or any administrative rule promulgated by 
the FOIA Coordinator pertaining to the release of public records is found to be in conflict with any State statute, 
the applicable statute shall control. The FOIA Coordinator is authorized to modify this policy and all previous 
policies adopted by the City Commission or the City Administration, and to adopt such administrative rules as he 
or she may deem necessary, to facilitate the legal review and processing of requests for public records made 
pursuant to Michigan's FOIA statute, provided that such modifications and rules are consistent with State law. 
The FOIA Coordinator shall inform the City Commission of any change these Policies and Guidelines. 
 
These FOIA Policies and Guidelines become effective July 1, 2015. 
 
Section 11: Appendix of City of Birmingham FOIA Forms 
 


 Request for Public Records Form 
 Rules regarding the Public Inspection of Records 
 Detailed Cost Itemization Form 
 Notice to Extend Response Time Form 
 Notice of Denial Form 
 Appeal of Denial of Records Form 
 Appeal of Excess Fee Form 
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CITY OF BIRMINGHAM 
PUBLIC SUMMARY OF FOIA PROCEDURES AND GUIDELINES 


 
It is the public policy of this state that all persons (except those persons incarcerated in state or local 
correctional facilities) are entitled to full and complete information regarding the affairs of government 
and the official acts of those who represent them as public officials and public employees.  
 
The people shall be informed so that they may fully participate in the democratic process. 
 
Consistent with the Michigan Freedom of Information Act (FOIA), Public Act 442 of 1976, the following is 
the Written Public Summary of the City’s FOIA Procedures and Guidelines relevant to the general public.  
 
This is only a summary of the City’s FOIA Procedures and Guidelines. For more details and information, 
copies of the City’s FOIA Procedures and Guidelines are available at no charge at the City Clerk’s office 
and on the City’s website: www.bhamgov.org/foia. 
 
1. How do I submit a FOIA request to the City? 
 


 A request must sufficiently describe a public record so as to enable the City to find it. 
 


 Please include the words “FOIA” or “FOIA Request” in the request to assist the City in providing a 
prompt response. 
 


 Requests to inspect or obtain copies of public records prepared, owned, used, possessed or 
retained by the City may be submitted on the City’s FOIA Request Form, in any other form of 
writing (letter, fax, email, etc.), or by verbal request.  
 


o Any verbal request will be documented by the City on the City’s FOIA Request Form.  
 


o No specific form to submit a written request is required. However a FOIA Request Form 
and other FOIA-related forms are available for your use and convenience on the City’s 
website at www.bhamgov.org/foia, and at the City Clerk’s Office.  


 
 Written requests may be delivered to the City Hall in person or by mail to:  


City Birmingham, City Clerk’s Office – FOIA Coordinator 
151 Martin, Birmingham, MI  48009 
 


 Requests may be faxed to: (248) 530-1080. To ensure a prompt response, faxed requests should 
contain the term “FOIA” or “FOIA Request” on the first/cover page. 
 


 Requests may be emailed to the FOIA Coordinator: Lpierce@bhamgov.org. To ensure a prompt 
response, email requests should contain the term “FOIA” or “FOIA Request” in the subject line. 
 


2. What kind of response can I expect to my request? 


 Within 5 business days after receiving a FOIA request the City will issue a response. If a request 
is received by fax or email, the request is deemed to have been received on the following 
business day. The City will respond to your request in one of the following ways: 
 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 
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o Grant the request, 
o Issue a written notice denying the request, 
o Grant the request in part and issue a written notice denying in part the request, 
o Issue a notice indicating that due to the nature of the request the City needs an 


additional 10 business days to respond, or 
o Issue a written notice indicating that the public record requested is available at 


no charge on the City’s website 
 


 If the request is granted, or granted in part, the City will ask that payment be made for the 
allowable fees associated with responding to the request before the public record is made 
available.  
 


 If the cost of processing the request is expected to exceed $50.00, or if you have not paid for a 
previously granted request, the City will require a deposit before processing the request. 


 
 If the request is to inspect or view records, such inspection of public records must be done in 


accordance with the Rules for Public Inspection of Records (Section 11 Appendix of the FOIA 
Procedures and Guidelines). 
 


3. What are the City’s deposit requirements? 
   


 If the City has made a good faith calculation that the total fee for processing the request will 
exceed $50.00, the City will require that you provide a deposit in the amount of 50% of the total 
estimated fee. When the City requests the deposit, it will provide you a non-binding best efforts 
estimate of how long it will take to process the request after you have paid your deposit. 


 
 If the City receives a request from a person who has not paid the City for copies of public records 


made in fulfillment of a previously granted written request, the City will require a deposit of 
100% of the estimated processing fee before it begins to search for the public record for any 
subsequent written request when all of the following conditions exist: 
 


o The final fee for the prior written request is not more than 105% of the 
estimated fee;   


o The public records made available contained the information sought in the prior 
written request and remain in the City's possession; 


o The public records were made available to the individual, subject to payment, 
within the best effort time frame estimated by the City to provide the records; 


o Ninety (90) days have passed since the City notified the individual in writing that 
the public records were available for pickup or mailing; 


o The individual is unable to show proof of prior payment to the City; and 
o The City has calculated an estimated detailed itemization that is the basis for the 


current written request’s increased fee deposit. 
 


 The City will not require the 100% estimated fee deposit if any of the following apply: 
 


o The person making the request is able to show proof of prior payment in full to the City; 
o The City is subsequently paid in full for all applicable prior written requests; or 
o Three hundred sixty five (365) days have passed since the person made the request for 


which full payment was not remitted to the City. 
 


 
 
 







 
Public Summary of City FOIA Procedures and Guidelines Page 3


4. How does the City calculate FOIA processing fees? 
 
The Michigan FOIA statute permits the City to charge for the following costs associated with processing a 
request: 
 


 Labor costs associated with copying or duplication, which includes making paper copies, 
making digital copies, or transferring digital public records to non-paper physical media 
or through the Internet. 
 


 Labor costs associated with searching for, locating and examining a requested public 
record, when failure to charge a fee will result in unreasonably high costs to the City. 
 


 Labor costs associated with a review of a record to separate and delete information 
exempt from disclosure, when failure to charge a fee will result in unreasonably high 
costs to the City. 
 


 The cost of copying or duplication, not including labor, of paper copies of public records. 
This may include the cost for copies of records already on the City’s website if you ask 
for the City to make copies. 
 


 The cost of computer discs, computer tapes or other digital or similar media when the 
requester asks for records in non-paper physical media. This may include the cost for 
copies of records already on the City’s website if you ask for the City to make copies. 
 


 The cost to mail or send a public record to a requestor. 
 
Labor Costs 
 


 All labor costs will be estimated and charged in 15-minute increments, with all partial 
time increments rounded down. If the time involved is less than 15 minutes, there will be 
no charge.  
 


 Labor costs will be charged at the hourly wage of the lowest-paid City employee capable 
of doing the work in the specific fee category, regardless of who actually performs work. 
 


 Labor costs will also include a charge to cover or partially cover the cost of fringe 
benefits. City may add up to 50% to the applicable labor charge amount to cover or 
partially cover the cost of fringe benefits, but in no case may it exceed the actual cost of 
fringe benefits. 


 Overtime wages will not be included in labor costs unless agreed to by the requestor; 
overtime costs will not be used to calculate the fringe benefit cost. 
 


 Contracted labor costs will be charged at the hourly rate of 6 times the state minimum 
hourly wage. 


 
A labor cost will not be charged for the search, examination, review and the deletion and separation of 
exempt from nonexempt information unless failure to charge a fee would result in unreasonably high 
costs to the City. Costs are unreasonably high when they are excessive and beyond the normal or usual 
amount for those services compared to the City’s usual FOIA requests, because of the nature of the 
request in the particular instance. The City must specifically identify the nature of the unreasonably high 
costs in writing. 
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Copying and Duplication 
 
The City must use the most economical method for making copies of public records, including using 
double-sided printing, if cost-saving and available. 
 


 
Non-paper Copies on Physical Media 
 


 The cost for records provided on non-paper physical media, such as computer discs, 
computer tapes or other digital or similar media will be at the actual and most reasonably 
economical cost for the non-paper media. 
 


 This cost will be charged only if the City has the technological capability necessary to 
provide the public record in the requested non-paper physical media format. 


 
Paper Copies 
 


 Paper copies of public records made on standard letter (8 ½ x 11) or legal (8 ½ x 14) 
sized paper is $.10 per sheet of paper.  
 


 Copies for non-standard sized sheets will paper will reflect the actual cost of 
reproduction.  


 
Mailing Costs 
 


 The cost to mail public records will use a reasonably economical and justified means. 
 


 The City may charge for the least expensive form of postal delivery confirmation. 
 


 No cost will be made for expedited shipping or insurance unless you request it. 
 
Waiver of Fees 
 
The cost of the search for and copying of a public record may be waived or reduced if in the sole 
judgment of the FOIA Coordinator a waiver or reduced fee is in the public interest because it can be 
considered as primarily benefitting the general public. The City Commission may identify specific records 
or types of records it deems should be made available for no charge or at a reduced cost. 
 
5. How do I qualify for an indigence discount on the fee? 
 
The City will discount the first $20.00 of fees for a request if you submit an affidavit stating that you are:  
 


 Indigent and receiving specific public assistance; or  
 


 If not receiving public assistance, stating facts demonstrating an inability to pay because 
of indigence. 


 
You are not eligible to receive the $20.00 discount if you: 
 


 Have previously received discounted copies of public records from the City twice during 
the calendar year; or 
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 Are requesting information on behalf of other persons who are offering or providing 
payment to you to make the request. 


 
For your convenience, the City has provided an Affidavit of Indigence for the waiver of FOIA fees on the 
back of the City FOIA Request Form, which is available on the City’s website: www.bhamgov.org/foia. 
 
 
6. May a nonprofit organization receive a discount on the fee? 
 
A nonprofit organization advocating for developmentally disabled or mentally ill individuals that is formally 
designated by the state to carry out activities under subtitle C of the federal developmental disabilities 
assistance and bill of rights act of 2000, Public Law 106-402, and the protection and advocacy for 
individuals with mental illness act, Public Law 99-319, may receive a $20.00 discount if the request meets 
all of the following requirements in the Act: 


o Is made directly on behalf of the organization or its clients. 
o Is made for a reason wholly consistent with the mission and provisions of those laws 


under section 931 of the mental health code, 1974 PA 258, MCL 330.1931. 
o Is accompanied by documentation of its designation by the state, if requested by the 


public body. 


6. How may I challenge the denial of a public record or an excessive fee? 


Appeal of a Denial of a Public Record  
If you believe that all or a portion of a public record has not been disclosed or has been improperly 
exempted from disclosure, you may appeal to the City Commission by filing a written appeal of the denial 
with the office of the City Clerk. 
 
The appeal must be in writing, specifically state the word “appeal,” and identify the reason or reasons 
you are seeking a reversal of the denial. You may use the City FOIA Appeal Form (To Appeal a Denial of 
Records), which is available on the City’s website: www.bhamgov.org/foia. 
 
The City Commission is not considered to have received a written appeal until the first regularly 
scheduled City Commission meeting following submission of the written appeal. Within 10 business days 
of receiving the appeal the City Commission will respond in writing by: 


 Reversing the disclosure denial; 
 Upholding the disclosure denial; or 
 Reverse the disclosure denial in part and uphold the disclosure denial in part. 


 
Whether or not you submitted an appeal of a denial to the City Commission, you may file a civil action in 
Oakland County Circuit Court within 180 days after the City's final determination to deny your request. If 
you prevail in the civil action the court will award you reasonable attorneys’ fees, costs and 
disbursements. If the court determines that the City acted arbitrarily and capriciously in refusing to 
disclose or provide a public record, the court shall award you damages in the amount of $1,000.00. 
 
Appeal of an Excess FOIA Processing Fee 
If you believe that the fee charged by the City to process your FOIA request exceeds the amount 
permitted by state law, you must first appeal to the City Commission by filing a written appeal for a fee 
reduction to the office of the City Clerk.  
 
The appeal must specifically state the word “appeal” and identify how the required fee exceeds the 
amount permitted. You may use the City FOIA Appeal Form (To Appeal an Excess Fee), which is available 
at the City Hall and on the City’s website: www.bhamgov.org/foia. 
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The City Commission is not considered to have received a written appeal until the first regularly 
scheduled City Commission meeting following submission of the written appeal. Within 10 business days 
after receiving the appeal, the City Commission will respond in writing by: 


 Waiving the fee; 
 Reducing the fee and issue a written determination indicating the specific basis that supports the 


remaining fee; 
 Upholding the fee and issue a written determination indicating the specific basis that supports the 


required fee; or 
 Issuing a notice detailing the reason or reasons for extending for not more than 10 business days 


the period during which the City Commission will respond to the written appeal. 
 
Within 45 days after receiving notice of the City Commission’s determination of the processing fee appeal, 
you may commence a civil action in Oakland County Circuit Court for a fee reduction. If you prevail in the 
civil action by receiving a reduction of 50% or more of the total fee, the court may award all or 
appropriate amount of reasonable attorneys’ fees, costs and disbursements. If the court determines that 
the City acted arbitrarily and capriciously by charging an excessive fee, court may also award you 
punitive damages in the amount of $500.  







SUBMITTED: ___ IN-PERSON  ___BY MAIL  ___ BY FAX/EMAIL   _____SPAM FOLDER 
 
DATE FILED:___________________ 
 
5-DAY DUE DATE:_______________ 
 
10-DAY EXTENSION DUE DATE:_________________ 
 
REQUEST # _________________ 


 
 


   
 


  
 


 
 


FOIA Request for Public Records 
Michigan Freedom of Information Act,  


Public Act 442 of 1976, MCL 15.231, et seq. 
 


 (Please Print or Type)                                                                       


 
Request for:        �  Copy         �  Record inspection          �  Other ____________________________________________________ 
 
Delivery Method:     �  Will pick up       �  Will make own copies onsite      �  Mail to address above       �  Email to address above    
 
Describe the public record(s) as specifically as possible. PLEASE BE SPECIFIC. If the request is unclear, it could prevent the City 
from providing the information.  Include information such as property address, sidwell number, incident number, date of occurrence, 
time frame of records requested, etc.  Attach additional page if necessary. 
 
 


 


 


 


 


 


 


Consent to Non-Statutory Extension of City’s Response Time 
I have requested a copy of records or the opportunity to inspect records, pursuant to the Michigan Freedom of Information Act, Public Act 442 of 
1976, MCL 15.231, et seq. I understand that the City must respond to this request within five (5) business days after receiving it, and that response 
may include taking a 10-business day extension.  
 
Based on the City of Birmingham’s approved FOIA policy, I agree to submit 50% of the estimated total costs if the estimate fee exceeds $50.00 and 
confirm the balance of the fees incurred will be paid before the public record(s) are released to me. The City must grant or deny all, or a portion of 
my request, or issue a notice extending for ten (10) business days, the period in which the City must respond to my request.  
 
I hereby certify that the above information is correct and agree to reimburse the City of Birmingham for any costs incurred in processing this request 
that are allowable under the Michigan Freedom of Information Act. I further acknowledge that my identity is subject to disclosure. 
 
I understand that a copy of the City’s Procedure and Guidelines and Summary of the Procedure and Guidelines will be provided to me at no charge if 
requested at the City Clerk’s Office.  The information is also available at www.bhamgov.org/foia. 
Requestor’s Signature 
 
 


Date 
 
 


Name  Phone  


Firm/Organization  Fax 


Street  Email 


City State Zip 


(Complete both sides of form) 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 







 


Records Located on Website 
If the City directly or indirectly administers or maintains an official internet presence, any public records available to the general public on that internet 
site at the time the request is made are exempt from any labor charges to redact (separate exempt information from non-exempt information).  
 
If the FOIA coordinator knows or has reason to know that all or a portion of the requested information is available on its website, the City must notify 
the requestor in its written response that all or a portion of the requested information is available on its website. The written response, to the degree 
practicable in the specific instance, must include a specific webpage address where the requested information is available. On the detailed cost 
itemization form, the City must separate the requested public records that are available on its website from those that are not available on the 
website and must inform the requestor of the additional charge to receive copies of the public records that are available on its website.  
 
If the City has included the website address for a record in its written response to the requestor and the requestor thereafter stipulates that the public 
record be provided to him or her in a paper format or other form, including digital media, the City must provide the public records in the specified 
format (if the City has the technological capability) but may use a fringe benefit multiplier greater than the 50%, not to exceed the actual costs of 
providing the information in the specified format.  
 


Request for Copies/Duplication of Records on City Website 
I hereby stipulate that, even if some or all of the records are located on a City website, I am requesting that the City make copies of those records on 
the website and deliver them to me in the format I have requested above. I understand that some FOIA fees may apply. 
Requestor’s Signature Date 


Overtime Labor Costs 
Overtime wages shall not be included in the calculation of labor costs unless overtime is specifically stipulated by the requestor and clearly noted on 
the detailed cost itemization form.  


Consent to Overtime Labor Costs 
I hereby agree and stipulate to the City using overtime wages in calculating the following labor costs as itemized in the following categories:   
   1. �  Labor to copy/duplicate               2. �  Labor to locate               3a. �  Labor to redact                 3b. �  Contract labor to redact      
   6b.  �  Labor to copy/duplicate records already on City’s website 


Requestor’s Signature 
 


Date 


Request for Discount: Indigence 
A public record search must be made and a copy of a public record must be furnished without charge for the first $20.00 of the fee for each 
request by an individual who is entitled to information under this act and who: 


1) Submits an affidavit stating that the individual is indigent and receiving specific public assistance, OR  
2) If not receiving public assistance, stating facts showing inability to pay the cost because of indigence.  


If a requestor is ineligible for the discount, the public body shall inform the requestor specifically of the reason for ineligibility in the public body's 
written response. An individual is ineligible for this fee reduction if ANY of the following apply: 


(i) The individual has previously received discounted copies of public records from the same public body twice during that calendar year,  
(ii) The individual requests the information in conjunction with outside parties who are offering or providing payment or other remuneration 
to the individual to make the request. A public body may require a statement by the requestor in the affidavit that the request is not being 
made in conjunction with outside parties in exchange for payment or other remuneration.     
       
                                          Office Use:   �  Affidavit Received      �  Eligible for Discount    �  Ineligible for Discount 


I am submitting an affidavit and requesting that I receive the discount for indigence for this FOIA request: 
 
Requestor’s Signature: 


Date: 


Request for Discount: Nonprofit Organization 
A public record search must be made and a copy of a public record must be furnished without charge for the first $20.00 of the fee for each 
request by a nonprofit organization formally designated by the state to carry out activities under subtitle C of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 and the Protection and Advocacy for Individuals with Mental Illness Act, if the request meets ALL of the 
following requirements: 


(i) Is made directly on behalf of the organization or its clients. 
(ii) Is made for a reason wholly consistent with the mission and provisions of those laws under section 931 of the Mental Health Code, 
1974 PA 258, MCL 330.1931. 
(iii) Is accompanied by documentation of its designation by the state, if requested by the City. 
       


                            Office Use:   �  Documentation of State Designation Received      �  Eligible for Discount    �  Ineligible for Discount 
I stipulate that I am a designated agent for the nonprofit organization making this FOIA request and that this request is made 
directly on behalf of the organization or its clients and is made for a reason wholly consistent with the mission and provisions of 
those laws under section 931 of the Mental Health Code, 1974 PA 258, MCL 330.1931: 
 
Requestor’s Signature: 


Date: 


(JULY, 2015







 


 







 


City of Birmingham Public Inspection of Records  


 
 
 


CITY OF BIRMINGHAM 
PUBLIC INSPECTION OF RECORDS 


 
Public Inspection of Records 
Upon receiving a verbal request to inspect City records, the City shall furnish the requesting person with 
a reasonable opportunity and reasonable facilities for inspection and examination of its public records.  
 
A person shall be allowed to inspect public records during usual business hours, not less than four hours 
per day. The public does not have unlimited access to City offices or facilities, and a person may be 
required to inspect records at a specified counter or table, and in view of City personnel. 
 
City officials, appointees, staff or consultants/contractors assisting with inspection of public records shall 
inform any person inspecting records that only pencils, and no pens or ink, may be used to take notes.  
 
In coordination with the official responsible for the records, the FOIA coordinator shall determine on a 
case-by-case basis when the City will provide copies of original records, to allow for blacking out exempt 
information, to protect old or delicate original records, or because the original record is a digital file or 
database not available for public inspection. 
 
The FOIA Coordinator is responsible for identifying if records or information requested by the public is 
stored in digital files or e-mail, even if the public does not specifically request a digital file or e-mail.  
 
A person cannot remove books, records or files from the place the City has provided for the inspection.  
 
No documents shall be removed from the office of the custodian of those documents without permission 
of that custodian, except by court order, subpoena or for audit purposes. The official shall be given a 
receipt listing the records being removed. Documents may be removed from the office of the custodian of 
those documents with permission of that custodian to accommodate public inspection of those 
documents.  
 
Copies May Be Required to Enable Public Inspection of Records 
 
In coordination with the official responsible for the records, the FOIA Coordinator will determine when the 
City will provide copies of original records, to allow for blacking out exempt information, to protect old or 
delicate original records, or because the original record is a digital file or database not available for public 
inspection.  
 
A fee will be charged for copies made to enable public inspection of records, according to the City’s FOIA 
policy. 
 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia
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REQUEST # _______________________ 
 
DATE COMPLETED __________________ 
 
COMPLETED BY ____________________ 
 
REQUESTOR CONTACTED BY  ____ EMAIL  ____ PHONE   ____ MAIL 


 
 
 
 
 


   
Michigan Freedom of Information Act,  


Public Act 442 of 1976, MCL 15.231, et seq. 
 


 
 


The following costs are being charged in compliance with Section 4 of the Michigan Freedom 
of Information Act, MCL 15.234, according to the City’s FOIA Policies and Guidelines.  


  


1. Labor Cost for Copying / Duplication 
This is the cost of labor directly associated with duplication of publication, including making paper copies, 
making digital copies, or transferring digital public records to be given to the requestor on non-paper physical 
media or through the Internet or other electronic means as stipulated by the requestor.  
 
This shall not be more than the hourly wage of the City’s lowest-paid employee capable of necessary duplication 
or publication in this particular instance, regardless of whether that person is available or who actually performs 
the labor.  
 
These costs will be estimated and charged in __15__-minute time increments as set by the City 
Commission (for example: 15-minutes or more); all partial time increments must be rounded down. If the 
number of minutes is less than one increment, there is no charge. 
 
Hourly Wage Charged: $________                                                            Charge per increment: $_________ 
                 OR  
Hourly Wage with Fringe Benefit Cost: $________                                                 OR 
Multiply the hourly wage by the percentage multiplier: __50__%  
(up to 50% of the hourly wage) and add to the  
hourly wage for a total per hour rate.                                                             Charge per increment: $_________ 
 
        Overtime rate charged as stipulated by Requestor (overtime is not used to calculate the fringe benefit cost) 


 
 
 
 
 
To figure the 
number of 
increments, take 
the number of 
minutes: 
____, divide by  
__15_ -minute 
increments, and 
round down.  
Enter below: 
 
Number of 
increments 
 
x __________ = 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. 
Labor Cost 
 
$_________ 


2. Labor Cost to Locate: 
This is the cost of labor directly associated with the necessary searching for, locating, and examining public 
records in conjunction with receiving and fulfilling a granted written request. This fee is being charged 
because failure to do so will result in unreasonably high costs to the City that are excessive and beyond 
the normal or usual amount for those services compared to the City’s usual FOIA requests, because of 
the nature of the request in this particular instance, specifically:__________________________________ 
_________________________________________________________________________________________ 
 
The City will not charge more than the hourly wage of its lowest-paid employee capable of searching for, 
locating, and examining the public records in this particular instance, regardless of whether that person is 
available or who actually performs the labor.  
 
These costs will be estimated and charged in _15__-minute time increments (must be 15-minutes or more); 
all partial time increments must be rounded down. If the number of minutes is less than 15, there is no charge. 
 
Hourly Wage Charged: $________                                                            Charge per increment: $_________ 
                 OR  
Hourly Wage with Fringe Benefit Cost: $________                                                 OR 
Multiply the hourly wage by the percentage multiplier: __50____%   
(up to 50% of the hourly wage) and add to the  
hourly wage for a total per hour rate.                                                            Charge per increment: $_________ 
        
       Overtime rate charged as stipulated by Requestor (overtime is not used to calculate the fringe benefit cost) 


 
 
 
 
 
 
 
 
 
To figure the 
number of 
increments, take 
the number of 
minutes: 
____, divide by  
__15__ -minute 
increments, and 
round down.  
Enter below: 
 
Number of 
increments 
 
x __________ = 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2. 
Labor Cost 
 
$_________ 


Freedom of Information Act Request Detailed Cost Itemization 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 
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3a. Employee Labor Cost for Separating Exempt from Non-Exempt (Redacting): 
(Fill this out if using a City employee. If contracted, use No. 3b instead). 
 
The City will not charge for labor directly associated with redaction if it knows or has reason to know that it 
previously redacted the record in question and still has the redacted version in its possession. 
 
This fee is being charged because failure to do so will result in unreasonably high costs to the City that 
are excessive and beyond the normal or usual amount for those services compared to the City’s usual 
FOIA requests, because of the nature of the request in this particular instance, 
specifically:_______________________________________________________________________________ 
_________________________________________________________________________________________ 
 
This is the cost of labor of a City employee, including necessary review, directly associated with separating and 
deleting exempt from nonexempt information. This shall not be more than the hourly wage of the City’s lowest-
paid employee capable of separating and deleting exempt from nonexempt information in this particular 
instance, regardless of whether that person is available or who actually performs the labor.  
 
These costs will be estimated and charged in __15_-minute time increments (must be 15-minutes or more); 
all partial time increments must be rounded down. If the number of minutes is less than 15, there is no charge. 
 
Hourly Wage Charged: $________                                                    Charge per increment: $_________ 
                 OR  
Hourly Wage with Fringe Benefit Cost: $________                                         OR 
Multiply the hourly wage by the percentage multiplier: _50___%   
(up to 50% of the hourly wage) and add to the  
hourly wage for a total per hour rate.                                                    Charge per increment: $_________ 
 
        Overtime rate charged as stipulated by Requestor (overtime is not used to calculate the fringe benefit cost) 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
To figure the 
number of 
increments, take 
the number of 
minutes: 
____, divide by  
__15__ -minute 
increments, and 
round down.  
Enter below: 
 
Number of 
increments 
 
x __________ = 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3a. 
Labor Cost 
 
$_________ 


 
3b. Contracted Labor Cost for Separating Exempt from Non-Exempt (Redacting): 
(Fill this out if using a contractor, such as the attorney. If using in-house employee, use No. 3a instead.) 
 
The City will not charge for labor directly associated with redaction if it knows or has reason to know that it 
previously redacted the record in question and still has the redacted version in its possession. 
 
This fee is being charged because failure to do so will result in unreasonably high costs to the City that 
are excessive and beyond the normal or usual amount for those services compared to the City’s usual 
FOIA requests, because of the nature of the request in this particular instance, 
specifically:_______________________________________________________________________________ 
_________________________________________________________________________________________ 
 
As this City does not employ a person capable of separating exempt from non-exempt information in this 
particular instance, as determined by the FOIA Coordinator, this is the cost of labor of a contractor (i.e.: outside 
attorney), including necessary review, directly associated with separating and deleting exempt information from 
nonexempt information. This shall not exceed an amount equal to 6 times the state minimum hourly wage rate 
of _____ (currently $8.15). 
 
Name of contracted person or firm: __________________________________________________ 
 
These costs will be estimated and charged in _15__-minute time increments (must be 15-minutes or more); 
all partial time increments must be rounded down. If the number of minutes is less than 15, there is no charge. 
 
Hourly Cost Charged: $________                                                   Charge per increment: $_________ 


 
 
 
 
 
 
 
 
To figure the 
number of 
increments, take 
the number of 
minutes: 
____, divide by  
__15__ -minute 
increments, and 
round down to: 
____ 
increments.  
Enter below: 
 
Number of 
increments 
 
x __________ = 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3b. 
Labor Cost 
 
$_________ 
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4. Copying / Duplication Cost:  
 
Copying costs may be charged if a copy of a public record is requested, or for the necessary copying of a record 
for inspection (for example, to allow for blacking out exempt information, to protect old or delicate original 
records, or because the original record is a digital file or database not available for public inspection). 
 
No more than the actual cost of a sheet of paper for: 
 


 Letter (8 ½ x 11-inch, single and double-sided): _$0.10___ cents per sheet 
 Legal (8 ½ x 14-inch, single and double-sided): _$0.10___ cents per sheet 


 
No more than the actual cost of a sheet of paper for other paper sizes: 
 


 Other paper sizes (single and double-sided): ______ cents / dollars per sheet 
 
Actual and most reasonably economical cost of non-paper physical digital media: 
 


 Circle applicable:  Disc / Tape / Drive / Other Digital Medium    Cost per Item: ___________ 
 
The cost of paper copies must be calculated as a total cost per sheet of paper. The fee cannot exceed 10 
cents per sheet of paper for copies of public records made on 8-1/2- by 11-inch paper or 8-1/2- by 14-inch 
paper. A City must utilize the most economical means available for making copies of public records, including 
using double-sided printing, if cost saving and available. 


 
 
 
 
 
 
Number of 
Sheets: 
 
x __________ = 
x __________ = 
  
 
 
x __________ = 
 
No. of Items: 
 
x __________ = 


 
 
 
 
 
 
 
Costs: 
 
$_________ 
$_________ 
 
 
 
$_________ 
 
 
 
$_________ 
 
4. Total 
Copy Cost 
 
$_________ 
 


 
5. Mailing Cost: 
 
The City will charge the actual cost of mailing, if any, for sending records in a reasonably economical and 
justifiable manner. Delivery confirmation is not required. 
 


 The City may charge for the least expensive form of postal delivery confirmation.  
 The City cannot charge more for expedited shipping or insurance unless specifically requested by the 


requestor.* 
 


Actual Cost of Envelope or Packaging: $__________ 
  


Actual Cost of Postage: $___________ per stamp 
$___________ per pound 
$_________ per package 


 
Actual Cost (least expensive) Postal Delivery Confirmation: $_________ 


 
*Expedited Shipping or Insurance as Requested: $________ 


 
 
 


        * Requestor has requested expedited shipping or insurance 


 
 
 
 
 
 
 
Number of 
Envelopes or 
Packages: 
 
x __________ = 
 
x __________ = 
x __________ = 
x __________ = 
  
x __________ = 
 
x __________ = 


 
 
 
 
 
 
 
 
 
Costs: 
 
$_________ 
 
$_________ 
$_________ 
$_________ 
 
$_________ 
 
$_________ 
 
5. Total 
Mailing Cost 
 
$_________ 
 


 
6a. Copying/Duplicating Cost for Records Already on City’s Website: 
 
If the public body has included the website address for a record in its written response to the requestor, and the 
requestor thereafter stipulates that the public record be provided to him or her in a paper format or non-paper 
physical digital media, the City will provide the public records in the specified format and may charge copying 
costs to provide those copies.  
 
No more than the actual cost of a sheet of paper, up to maximum 10 cents per sheet for: 
 


 
 
 
 
 
 
 
Number of 
Sheets: 
 
x __________ = 


 
 
 
 
 
 
 
 
Costs: 
 
$_________ 
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 Letter (8 ½ x 11-inch, single and double-sided): __$0.10__ cents per sheet 
 Legal (8 ½ x 14-inch, single and double-sided): __$0.10__ cents per sheet 


 
No more than the actual cost of a sheet of paper for other paper sizes: 
 


 Other paper sizes (single and double-sided): ______ cents / dollars per sheet 
 
Actual and most reasonably economical cost of non-paper physical digital media: 
 


 Circle applicable:  Disc / Tape / Drive / Other Digital Medium    Cost per Item: ___________ 
 


        Requestor has stipulated that some / all of the requested records that are already available on the 
City’s website be provided in a paper or non-paper physical digital medium. 
 


 


x __________ = 
  
 
 
x __________ = 
 
No. of Items: 
 
x __________ = 
 
 
 


$_________ 
 
 
 
$_________ 
 
 
 
$_________ 
 
6a. Web 
Copy Cost 
 
$_________ 
 


 
6b. Labor Cost for Copying/Duplicating Records Already on City’s Website: 
 
This shall not be more than the hourly wage of the City’s lowest-paid employee capable of necessary duplication 
or publication in this particular instance, regardless of whether that person is available or who actually performs 
the labor. These costs will be estimated and charged in _15__-minute time increments (i.e.: 15-minutes or 
more); all partial time increments must be rounded down. If the number of minutes is less than 15, there is no 
charge. 
 
Hourly Wage Charged: $________                                                            Charge per increment: $_________ 
                 OR  
Hourly Wage with Fringe Benefit Cost: $________                                                 OR 
Multiply the hourly wage by the percentage multiplier: __50____%  
and add to the hourly wage for a total per hour rate.                                    Charge per increment: $_________ 
The City may use a fringe benefit multiplier greater  
than the 50% limitation, not to exceed the actual costs of providing the information in the specified format. 
 
        Overtime rate charged as stipulated by Requestor 
 


 
 
 
 
To figure the 
number of 
increments, take 
the number of 
minutes: 
____, divide by  
__15__ -minute 
increments, and 
round down.  
Enter below: 
 
Number of 
increments 
 
x __________ = 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6b. Web 
Labor Cost 
 
$_________ 


 
6c. Mailing Cost for Records Already on City’s Website: 
 


Actual Cost of Envelope or Packaging: $__________ 
  


Actual Cost of Postage: $___________ per stamp / per pound / per package 
 


Actual Cost (least expensive) Postal Delivery Confirmation: $_________ 
*Expedited Shipping or Insurance as Requested: $_________ 


 
 


        * Requestor has requested expedited shipping or insurance  
 


 
Number: 
 
x __________ = 
 
x __________ = 
 
x __________ = 
x __________ = 
 
 
 
 


 
Costs: 
 
$_________ 
 
$_________ 
 
$_________ 
$_________ 
 
6c. Web 
Mailing Cost 
 
$_________ 
 


 
  Subtotal Fees Before Waivers, Discounts or Deposits:                                          1. Labor Cost for Copying: 


2. Labor Cost to Locate: 
3a. Labor Cost to Redact: 


3b. Contract Labor Cost to Redact: 
4. Copying/Duplication Cost: 


5. Mailing Cost: 
6a. Copying/Duplication of Records on Website: 
6b. Labor Cost for Copying Records on Website: 


6c. Mailing Costs for Records on Website: 
 


                                                                                                                                                                                        Subtotal Fees: 


 
$_________ 
$_________ 
$_________ 
$_________ 
$_________ 
$_________ 
$_________ 
$_________ 
$_________ 
 
$_________ 
 


Estimated Time Frame to Provide Records:  
 
_________________________ (days or date) 
 
The time frame estimate is nonbinding upon the 
City, but the City is providing the estimate in 
good faith. Providing an estimated time frame 
does not relieve the City from  
any of the other requirements of this act. 


�  Cost estimate 
�  Bill 
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Waiver: Public Interest 
A search for a public record may be conducted or copies of public records may be furnished without charge or at 
a reduced charge if the City determines that a waiver or reduction of the fee is in the public interest because 
searching for or furnishing copies of the public record can be considered as primarily benefiting the general 
public. 
                                                    All fees are waived       OR                All fees are reduced by: __________%    


 
 
 
 
Subtotal Fees 
After Waiver: 


 
 
 
 
 
$_________ 


 
Discount: Indigence 
A public record search must be made and a copy of a public record must be furnished without charge for the 
first $20.00 of the fee for each request by an individual who is entitled to information under this act and who:  
 
1) Submits an affidavit stating that the individual is indigent and receiving specific public assistance, OR  
 
2) If not receiving public assistance, stating facts showing inability to pay the cost because of indigence.  
 
If a requestor is ineligible for the discount, the public body shall inform the requestor specifically of the reason 
for ineligibility in the public body's written response. An individual is ineligible for this fee reduction if ANY of the 
following apply: 
 


(i) The individual has previously received discounted copies of public records from the same public 
body twice during that calendar year, OR 
 
(ii) The individual requests the information in conjunction with outside parties who are offering or 
providing payment or other remuneration to the individual to make the request. A public body may 
require a statement by the requestor in the affidavit that the request is not being made in conjunction 
with outside parties in exchange for payment or other remuneration. 
 


                                                                                                                       Eligible for Indigence Discount  
    


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Subtotal Fees 
After Discount 
(subtract $20): 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
$_________ 


 
Discount: Nonprofit Organization 
A public record search must be made and a copy of a public record must be furnished without charge for the 
first $20.00 of the fee for each request by a nonprofit organization formally designated by the state to carry out 
activities under subtitle C of the federal Developmental Disabilities Assistance and Bill of Rights Act of 2000 and 
the federal Protection and Advocacy for Individuals with Mental Illness Act, if the request meets ALL of the 
following requirements: 


(i) Is made directly on behalf of the organization or its clients. 
 
(ii) Is made for a reason wholly consistent with the mission and provisions of those laws  
under section 931 of the Michigan Mental Health Code, 1974 PA 258, MCL 330.1931. 
 
(iii) Is accompanied by documentation of its designation by the state. 
 


                                                                                                                       Eligible for Nonprofit Discount  
    


 
 
 
 
 
 
 
 
 
 
 
 
 
Subtotal Fees 
After Discount 
(subtract $20): 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
$_________ 


Deposit: Good Faith 
The City may require a good-faith deposit in either its initial response or a subsequent response before 
providing the public records to the requestor if the entire fee estimate or charge authorized under this 
section exceeds $50.00, based on a good-faith calculation of the total fee. The deposit cannot exceed 1/2 of 
the total estimated fee.                                                                                 Percent of Deposit: _________% 
 


 
 
Date Paid:  
 
____________ 


Deposit  
Amount 
Required: 
 
$_________ 


 
Deposit: Increased Deposit Due to Previous FOIA Fees Not Paid In Full 
After a City has granted and fulfilled a written request from an individual under this act, if the City has not been 
paid in full the total amount of fees for the copies of public records that the City made available to the individual 
as a result of that written request, the City may require an increased estimated fee deposit of up to 100% of 
the estimated fee before it begins a full public record search for any subsequent written request from 
that individual if ALL of the following apply: 
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(a) The final fee for the prior written request was not more than 105% of the estimated fee. 
(b) The public records made available contained the information being sought in the prior written 
request and are still in the City's possession. 
(c) The public records were made available to the individual, subject to payment, within the best effort 
estimated time frame given for the previous request. 
(d) Ninety (90) days have passed since the City notified the individual in writing that the public records 
were available for pickup or mailing. 
(e) The individual is unable to show proof of prior payment to the City. 
(f) The City calculates a detailed itemization, as required under MCL 15.234, that is the basis for the 
current written request's increased estimated fee deposit. 
 


A City can no longer require an increased estimated fee deposit from an individual if ANY of the following 
apply: 


(a) The individual is able to show proof of prior payment in full to the City, OR 
(b) The City is subsequently paid in full for the applicable prior written request, OR 
(c) Three hundred sixty-five (365) days have passed since the individual made the written request for 
which full payment was not remitted to the City. 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
Date Paid:  
 
____________ 


 
 
 
 
 
 
Percent 
Deposit 
Required: 
 
_________% 
 
 
Deposit 
Required: 
 
$_________ 


 
Late Response Labor Costs Reduction 
If the City does not respond to a written request in a timely manner as required under MCL 15.235(2), the City 
must do the following: 
 


(a) Reduce the charges for labor costs otherwise permitted by 5% for each day the City exceeds 
the time permitted for a response to the request, with a maximum 50% reduction, if EITHER of the 
following applies: 
 


(i) The late response was willful and intentional, OR 
 
(ii) The written request included language that conveyed a request for information within the 
first 250 words of the body of a letter, facsimile, electronic mail, or electronic mail 
attachment, or specifically included the words, characters, or abbreviations for "freedom of 
information,” "information,” "FOIA,” "copy", or a recognizable misspelling of such, or 
appropriate legal code reference for this act, on the front of an envelope, or in the subject 
line of an electronic mail, letter, or facsimile cover page. 


 


 
 
 
 
Number of 
Days Over 
Required 
Response 
Time: 
 
____________ 
Multiply by 5% 
 
= Total Percent 
Reduction: 
 
____________ 


 
 
Total Labor 
Costs 
 
$_________ 
 
Minus 
Reduction 
 
$_________ 
 
= Reduced 
Total Labor 
Costs 
 
$_________ 


 
TOTAL DUE 
 
The Public Summary of the City’s FOIA Procedures and Guidelines is available free of charge from: 
Website: __www.bhamgov.org/foia___   Email: _Lpierce@bhamgov.org__________________________ 
Phone: ___248.530.1880_______  Address:__151 Martin, Birmingham, MI  48009__________________ 
 


Request Will Be Processed,  
But Balance Must Be Paid Before Copies May Be Picked Up, Delivered or Mailed 


 
 
 
 
Date Paid:  
 
____________ 


 
 
Total 
Balance 
Due: 
 
$_________ 


(July, 2015)
 
 
 
CITY ADMINISTRATION:  
Once fee is paid and documents reviewed or picked up, the FOIA Request Form must be attached to this form and returned to the City 
Clerk’s Office. 
 







SUBMITTED: ___ IN-PERSON  ___BY MAIL  ___ BY FAX/EMAIL   _____SPAM FOLDER 
 
DATE FILED:___________________ 
 
5-DAY DUE DATE:_______________ 
 
10-DAY EXTENSION DUE DATE:_________________ 


REQUEST # ________________ 


 
 
 


   
 


  
 


 
  


Notice to Extend Response Time  
for FOIA Request 


Michigan Freedom of Information Act,  
Public Act 442 of 1976, MCL 15.231, et seq. 


 
 NOTICE TO:                                                                      


 
Record(s) You Requested: (Listed here or see attached copy of original request) _________________________________________ 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 
We are extending the date to respond to your FOIA request for no more than 10 business days, until ___________ (month, day, year). 
Only one extension may be taken per FOIA request. If you have any questions regarding this extension, contact: 
______________________________ at _________________________ 
 
Estimated Time Frame to Provide Records: _________________________ (days or date) 
The time frame estimate is nonbinding upon the City, but the City is providing the estimate in good faith. Providing an estimated time 
frame does not relieve a public body from any of the other requirements of this act. 
 


Reason for Extension: 
�  1. The City needs to search for, collect, or appropriately examine or review a voluminous amount of separate and distinct public 
records pursuant to your request. Specifically, the City must: 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 
�   2. The City needs to collect the requested public records from numerous field offices, facilities, or other establishments that are 
located apart from the City office. Specifically, the City must coordinate documents from the following locations: 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 
�  3. Other (describe): ________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 


 (JULY, 2015) 


Name  Phone  


Firm/Organization  Fax 


Street  Email 


City State Zip 


Date of Notice   


Signature of FOIA Coordinator: Date: 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 







SUBMITTED: ___ IN-PERSON  ___BY MAIL  ___ BY FAX/EMAIL   _____SPAM FOLDER 
 
DATE FILED:___________________ 
 
5-DAY DUE DATE:_______________ 
 
10-DAY EXTENSION DUE DATE:_________________ 


REQUEST # ________________ 


 
 
 


   
 


  
 


 
  


Notice of Denial 
of FOIA Request 


Michigan Freedom of Information Act,  
Public Act 442 of 1976, MCL 15.231, et seq. 


 NOTICE TO:                                                           


 
Record(s) You Requested: (Listed here or see attached copy of original request) _________________________________________ 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 
�  All     OR  �  Part of your request for records has been denied. Please refer to this form for an explanation. If you have any 
questions regarding this denial, contact ___________________________ at __________________________________ 
 


Reason for Denial: 
�  1. Exempt from Disclosure: This item is exempt from disclosure under FOIA Section 13, Subsection ___________(insert number), 
because: ___________________________________________________________________________________________________ 
___________________________________________________________________________________________________________ 
 
�   2. Record Does Not Exist:  This item does not exist under the name provided in your request or by another name reasonably 
known to the City.  If you believe this record does exist, provide a description that will enable us to locate the record: 
_________________________________________________________________________________________________________ 
__________________________________________________________________________________________________________ 
 
�  3. Redaction: A portion of the requested record had to be separated or deleted (redacted) as it is exempt under FOIA Section 13, 
Subsection ________ (insert number), because: ____________________________________________________________________ 
___________________________________________________________________________________________________________ 
A brief description of the information that had to be separated or deleted: _________________________________________________ 
___________________________________________________________________________________________________________ 
 


(JULY, 2015)  


Name  Phone  


Firm/Organization  Fax 


Street  Email 


City State Zip 


Date of Notice   


Notice of Requestor’s Right to Seek Judicial Review 
You are entitled under Section 10 of the Michigan Freedom of Information Act, MCL 15.240, to appeal this denial to the City Commission or to 
commence an action in the Circuit Court to compel disclosure of the requested records if you believe they were wrongfully withheld from disclosure. 
If, after judicial review, the court determines that the City has not complied with MCL 15.235 in making this denial and orders disclosure of all or a 
portion of a public record, you have the right to receive attorneys’ fees and damages as provided in MCL 15.240. (See back of this form for 
additional information on your rights.) 
 
Signature of FOIA Coordinator: Date: 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 







 


 
FREEDOM OF INFORMATION ACT (EXCERPT) 


Act 442 of 1976 
 


15.240.amended Options by requesting person; appeal; actions by public body; receipt of written appeal; judicial review; civil action; 
venue; de novo proceeding; burden of proof; private view of public record; contempt; assignment of action or appeal for hearing, trial, or 
argument; attorneys' fees, costs, and disbursements; assessment of award; damages. 
 
Sec. 10. 
(1) If a public body makes a final determination to deny all or a portion of a request, the requesting person may do 1 of the following at his or her 
option: 


(a) Submit to the head of the public body a written appeal that specifically states the word "appeal" and identifies the reason or reasons for 
reversal of the denial. 
 
(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of claims, to compel the public 
body's disclosure of the public records within 180 days after a public body's final determination to deny a request. 


 
(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a public body shall do 1 of the following: 


(a) Reverse the disclosure denial. 
 
(b) Issue a written notice to the requesting person upholding the disclosure denial. 
 
(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the disclosure denial in part. 
 
(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during which the head of the 
public body shall respond to the written appeal. The head of a public body shall not issue more than 1 notice of extension for a particular 
written appeal. 


 
(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2) until the first 
regularly scheduled meeting of that board or commission following submission of the written appeal under subsection (1)(a). If the head of the public 
body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body upholds all or a portion of the disclosure denial 
that is the subject of the written appeal, the requesting person may seek judicial review of the nondisclosure by commencing a civil action under 
subsection (1)(b). 
 
(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt from disclosure shall order the public 
body to cease withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of the public record. Venue 
for an action against a local public body is proper in the circuit court for the county in which the public record or an office of the public body is located 
has venue over the action. The court shall determine the matter de novo and the burden is on the public body to sustain its denial. The court, on its 
own motion, may view the public record in controversy in private before reaching a decision. Failure to comply with an order of the court may be 
punished as contempt of court. 
 
(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing and trial or 
for argument at the earliest practicable date and expedited in every way. 
 
(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an action commenced under this 
section, the court shall award reasonable attorneys' fees, costs, and disbursements. If the person or public body prevails in part, the court may, in its 
discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed against the 
public body liable for damages under subsection (7). 
 
(7) If the court determines in an action commenced under this section that the public body has arbitrarily and capriciously violated this act by refusal 
or delay in disclosing or providing copies of a public record, the court shall order the public body to pay a civil fine of $1,000.00, which shall be 
deposited into the general fund of the state treasury. The court shall award, in addition to any actual or compensatory damages, punitive damages in 
the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a public record. The damages shall not be assessed against 
an individual, but shall be assessed against the next succeeding public body that is not an individual and that kept or maintained the public record as 
part of its public function. 
 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, Imd. Eff. July 11, 1978 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;-- Am. 2014, Act 
563, Eff. July 1, 2015  


  
 







SUBMITTED: ___ IN-PERSON  ___BY MAIL  ___ BY FAX/EMAIL   _____SPAM FOLDER 
 
DATE FILED:___________________ 
 
RESPONSE DUE DATE: _________________ 
(no more than10 business days) 
 
 
REQUEST # ________________ 


 
 
 


 
 


  
 
  


FOIA APPEAL FORM 
To Appeal a Denial of Records 


Michigan Freedom of Information Act,  
Public Act 442 of 1976, MCL 15.231, et seq. 


 (Please Print or Type)                                                           


 
Record(s) You Requested: (Listed here or see attached copy of original request) ____________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 


Reason(s) for Appeal: 
The appeal must identify the reason(s) for the denial. You may use this form or attach additional sheets: 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 
Requestor’s Signature: ______________________________________________________________________________Date: ______________ 
 


 City Response: 
The City must provide a response within 10 business days after receiving this appeal, including a determination or taking one 10-day extension.  
 
City Extension:  We are extending the date to respond to your FOIA fee appeal for no more than 10 business days, until ________________ 
(month, day, year). Only one extension may be taken per FOIA appeal.  
 
Unusual circumstances warranting extension: _________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
If you have any questions regarding this extension, contact: ______________________________________________________________________ 


 
City Determination: 


�  Denial Reversed       �  Denial Upheld      �  Denial Reversed in Part and Upheld in Part  
The following previously denied records will be released: ________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 


(July, 2015) 
 


Name  Phone  


Firm/Organization  Fax 


Street  Email 


City State Zip 


Notice of Requestor’s Right to Seek Judicial Review 
You are entitled under Section 10 of the Michigan Freedom of Information Act, MCL 15.240, to appeal this denial to the City Commission or to 
commence an action in the Circuit Court to compel disclosure of the requested records if you believe they were wrongfully withheld from disclosure. 
If, after judicial review, the court determines that the City has not complied with MCL 15.235 in making this denial and orders disclosure of all or a 
portion of a public record, you have the right to receive attorneys’ fees and damages as provided in MCL 15.240. (See back of this form for 
additional information on your rights.) 
 
Signature of FOIA Coordinator: Date: 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 







FREEDOM OF INFORMATION ACT (EXCERPT) 
Act 442 of 1976 


 
15.240.amended Options by requesting person; appeal; actions by public body; receipt of written appeal; judicial review; civil action; 
venue; de novo proceeding; burden of proof; private view of public record; contempt; assignment of action or appeal for hearing, trial, or 
argument; attorneys' fees, costs, and disbursements; assessment of award; damages. 
Sec. 10. 
(1) If a public body makes a final determination to deny all or a portion of a request, the requesting person may do 1 of the following at his or her 
option: 


(a) Submit to the head of the public body a written appeal that specifically states the word "appeal" and identifies the reason or reasons for 
reversal of the denial. 
 
(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of claims, to compel the public 
body's disclosure of the public records within 180 days after a public body's final determination to deny a request. 


 
(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a public body shall do 1 of the following: 


(a) Reverse the disclosure denial. 
 
(b) Issue a written notice to the requesting person upholding the disclosure denial. 
 
(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the disclosure denial in part. 
 
(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during which the head of the 
public body shall respond to the written appeal. The head of a public body shall not issue more than 1 notice of extension for a particular 
written appeal. 


 
(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2) until the first 
regularly scheduled meeting of that board or commission following submission of the written appeal under subsection (1)(a). If the head of the public 
body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body upholds all or a portion of the disclosure denial 
that is the subject of the written appeal, the requesting person may seek judicial review of the nondisclosure by commencing a civil action under 
subsection (1)(b). 
 
(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt from disclosure shall order the public 
body to cease withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of the public record. Venue 
for an action against a local public body is proper in the circuit court for the county in which the public record or an office of the public body is located 
has venue over the action. The court shall determine the matter de novo and the burden is on the public body to sustain its denial. The court, on its 
own motion, may view the public record in controversy in private before reaching a decision. Failure to comply with an order of the court may be 
punished as contempt of court. 
 
(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing and trial or 
for argument at the earliest practicable date and expedited in every way. 
 
(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an action commenced under this 
section, the court shall award reasonable attorneys' fees, costs, and disbursements. If the person or public body prevails in part, the court may, in its 
discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed against the 
public body liable for damages under subsection (7). 
 
(7) If the court determines in an action commenced under this section that the public body has arbitrarily and capriciously violated this act by refusal 
or delay in disclosing or providing copies of a public record, the court shall order the public body to pay a civil fine of $1,000.00, which shall be 
deposited into the general fund of the state treasury. The court shall award, in addition to any actual or compensatory damages, punitive damages in 
the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a public record. The damages shall not be assessed against 
an individual, but shall be assessed against the next succeeding public body that is not an individual and that kept or maintained the public record as 
part of its public function. 
 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, Imd. Eff. July 11, 1978 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;-- Am. 2014, Act 
563, Eff. July 1, 2015. 







SUBMITTED: ___ IN-PERSON  ___BY MAIL  ___ BY FAX/EMAIL   _____SPAM FOLDER 
 
DATE FILED:___________________ 
 
RESPONSE DUE DATE: _________________ 
(no more than10 business days) 
 
 
REQUEST # ________________ 


 
 
 


 
 


  
 
  


FOIA APPEAL FORM 
To Appeal an Excess Fee 


Michigan Freedom of Information Act,  
Public Act 442 of 1976, MCL 15.231, et seq. 


 (Please Print or Type)                                                           


 
Record(s) You Requested: (Listed here or see attached copy of original request) ____________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 


Reason(s) for Appeal: 


The appeal must specifically identify how the required fee(s) exceed the amount permitted. You may use this form or attach additional sheets: 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 
Requestor’s Signature: ___________________________________________________________________________Date: __________________ 
  


City Response: 
The City must provide a response within 10 business days after receiving this appeal, including a determination or taking one 10-day extension.  
 
City Extension:  We are extending the date to respond to your FOIA fee appeal for no more than 10 business days, until _______________ (month, 
day, year). Only one extension may be taken per FOIA appeal.  
 
Unusual circumstances warranting extension: ________________________________________________________________________________ 
_____________________________________________________________________________________________________________________ 
If you have any questions regarding this extension, contact: _____________________________________________________________________ 
 
City Determination:         �  Fee Waived       �  Fee Reduced      �  Fee Upheld 
 
Written basis for City determination:  ___________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
______________________________________________________________________________________________________________________ 
 


(July, 2015) 


Name  Phone  


Firm/Organization  Fax 


Street  Email 


City State Zip 


Notice of Requestor’s Right to Seek Judicial Review 
You are entitled under Section 10a of the Michigan Freedom of Information Act, MCL 15.240a, to appeal a FOIA fee that you believe exceeds the 
amount permitted under the City’s written Procedures and Guidelines to the City Commission or to commence an action in the Circuit Court for a 
fee reduction within 45 days after receiving the notice of the required fee or a determination of an appeal to the City board. If a civil action is 
commenced in court, the City is not obligated to compete processing the request until the court resolves the fee dispute. If the court determines that 
the City required a fee that exceeded the permitted amount, the court shall reduce the fee to a permissible amount. (See back of this form for 
additional information on your rights.) 
 
Signature of FOIA Coordinator: Date: 


City of Birmingham 
City Clerk’s Office 


151 Martin, Birmingham, MI  48009 
Phone: 248.530.1800 


Fax: 248.530.1080 
www.bhamgov.org/foia 







 


 
FREEDOM OF INFORMATION ACT (EXCERPT) 


Act 442 of 1976 
 
15.240a.added Fee in excess of amount permitted under procedures and guidelines or MCL 15.234. 
Sec. 10a. 


(1) If a public body requires a fee that exceeds the amount permitted under its publicly available procedures and guidelines or section 4, the 
requesting person may do any of the following: 


(a) If the public body provides for fee appeals to the head of the public body in its publicly available procedures and guidelines, submit to 
the head of the public body a written appeal for a fee reduction that specifically states the word "appeal" and identifies how the required fee 
exceeds the amount permitted under the public body's available procedures and guidelines or section 4. 


(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, in the court of claims, for a fee reduction. 
The action must be filed within 45 days after receiving the notice of the required fee or a determination of an appeal to the head of a public 
body. If a civil action is commenced against the public body under this subdivision, the public body is not obligated to complete the 
processing of the written request for the public record at issue until the court resolves the fee dispute. An action shall not be filed under this 
subdivision unless 1 of the following applies: 


(i) The public body does not provide for appeals under subdivision (a). 


(ii) The head of the public body failed to respond to a written appeal as required under subsection (2). 


(iii) The head of the public body issued a determination to a written appeal as required under subsection (2). 


(2) Within 10 business days after receiving a written appeal under subsection (1)(a), the head of a public body shall do 1 of the following: 


(a) Waive the fee. 


(b) Reduce the fee and issue a written determination to the requesting person indicating the specific basis under section 4 that supports 
the remaining fee. The determination shall include a certification from the head of the public body that the statements in the determination 
are accurate and that the reduced fee amount complies with its publicly available procedures and guidelines and section 4. 


(c) Uphold the fee and issue a written determination to the requesting person indicating the specific basis under section 4 that supports the 
required fee. The determination shall include a certification from the head of the public body that the statements in the determination are 
accurate and that the fee amount complies with the public body's publicly available procedures and guidelines and section 4. 


(d) Issue a notice extending for not more than 10 business days the period during which the head of the public body must respond to the 
written appeal. The notice of extension shall include a detailed reason or reasons why the extension is necessary. The head of a public 
body shall not issue more than 1 notice of extension for a particular written appeal. 


(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2) until the first 
regularly scheduled meeting of that board or commission following submission of the written appeal under subsection (1)(a). 


(4) In an action commenced under subsection (1)(b), a court that determines the public body required a fee that exceeds the amount permitted under 
its publicly available procedures and guidelines or section 4 shall reduce the fee to a permissible amount. Venue for an action against a local public 
body is proper in the circuit court for the county in which the public record or an office of the public body is located. The court shall determine the 
matter de novo, and the burden is on the public body to establish that the required fee complies with its publicly available procedures and guidelines 
and section 4. Failure to comply with an order of the court may be punished as contempt of court. 


(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing and trial or 
for argument at the earliest practicable date and expedited in every way. 


(6) If the requesting person prevails in an action commenced under this section by receiving a reduction of 50% or more of the total fee, the court 
may, in its discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be assessed 
against the public body liable for damages under subsection (7). 


(7) If the court determines in an action commenced under this section that the public body has arbitrarily and capriciously violated this act by 
charging an excessive fee, the court shall order the public body to pay a civil fine of $500.00, which shall be deposited in the general fund of the 
state treasury. The court may also award, in addition to any actual or compensatory damages, punitive damages in the amount of $500.00 to the 
person seeking the fee reduction. The fine and any damages shall not be assessed against an individual, but shall be assessed against the next 
succeeding public body that is not an individual and that kept or maintained the public record as part of its public function. 


(8) As used in this section, "fee" means the total fee or any component of the total fee calculated under section 4, including any deposit. 


History: Add. 2014, Act 563, Eff. July 1, 2015  
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NOTICE OF INTENTION TO APPOINT TO THE 
ADVISORY PARKING COMMITTEE 


At the regular meeting of Monday, July 27, 2015 the Birmingham City Commission intends to 
appoint one resident shopper member to the Advisory Parking Committee to serve the 
remainder of a three-year term to expire September 4, 2016. 


Interested citizens may submit an application available at the city clerk’s office or online at 
www.bhamgov.org/boardopportunities. Applications must be submitted to the city clerk’s 
office on or before noon on Wednesday, July 22, 2015. These documents will appear in the 
public agenda for the regular meeting at which time the City Commission will discuss 
recommendations, and may make nominations and voter on appointments. 


Committee Duties


The advisory parking committee shall provide guidance to the city commission in the 
management of Birmingham's Auto Parking System.  The committee shall recognize parking 
requirements of the CBD and fairly assess the costs to users.  It will provide for attractive, 
maintained and safe facilities. 


The committee consists of nine members appointed for three years who serve without 
compensation.  The majority of members shall be residents and membership shall represent 
the following: large retail, small retail, professional firm, building owner, restaurant owner, 
downtown employee, resident shopper and two residents, for a total of nine.   


All members of boards and commission are subject to the provisions of City of Birmingham 
Code Chapter 2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement. 


NOTE:  This position will fill the vacancy due the resignation of Julie Gheen. 
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ADVISORY PARKING COMMITTEE
  Resolution No. 8-882-84 - August 6, 1984.  Amended by Resolution No. 9-989-84   
  September 4, 1984. Amended by Resolution No. 05-152-00 May 22, 2000. 
  Nine Members, the majority of whom shall be residents of the City of Birmingham 
  Terms:  Three years 
  Appointment requirements:  The majority of the members shall be residents and   
  membership shall be as follows: 


Downtown commercial representatives - large retail - 1 member;  small retail - 1 
member;  professional firm - 1 member;  building owner - 1 member;  restaurant owner 
- 1 member;  downtown employee representative - 1 member;  residential - two 
members who do not qualify under any of the previous categories,  and one resident 
shopper. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Esshaki James


4224 Orchard Way


(248) 420-9999


essprop@aol.com


Building Owner


Bloomfield Hills 48301


9/4/20155/14/2007


Gheen Julie


272 Ravine Rd


(313) 670-5925


jgheen@hotmail.com


Resident Shopper


Birmingham 48009


9/4/201611/11/2013


Honhart Anne


197 E. Frank


(248) 644-3678


(248) 588-4666


(248) 588-2706


Resident


Birmingham 48009


9/4/20159/4/1984


Kalczynski Steven


100 Townsend (248) 642-7900


skalczynski@yahoo.com


Large Retail


Birmingham 48009


9/4/201711/26/2012
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Krueger Lisa


348 Ferndale Ave


(248) 921-0099


lisakrug21@gmail.com


Downtown Employee Member


Birmingham 48009


9/4/20173/30/2015


Kuhne Lex


1530 Pilgrim Ave


(248) 642-8819


(248) 644-4539


lexkuhne@gmail.com


Professional Firm


Birmingham 48009


9/4/20169/24/2004


Paskiewicz Judith


560 Woodland


248-642-3337


judith.paskiewicz@gmail.com


Resident


Birmingham 48009


9/4/20161/28/2013


Peabody Susan


5562 Lane Lake Ct


(248) 568-4853


(248) 644-5222


speabody@comcast.net


Restaurant Owner


Bloomfield Hills 48302


9/4/20171/28/2002


Vaitas Algirdas


2633 Endsleigh Drive


(248) 593-3177


alvortho@aol.com


Small Retail


Bloomfield Village 48301


9/4/201511/13/2006
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NOTICE OF INTENTION TO APPOINT TO THE 
HOUSING BOARD OF APPEALS 


At the meeting of Monday, July 27, 2015 the Birmingham City Commission intends to appoint 
one member to the Housing Board of Appeals to serve the remainder of a three-year term to 
expire May 4, 2017.  Members shall be educated or experienced in building construction 
administration, social services, real estate or other responsible positions. 


Interested citizens may submit an application available at the city clerk’s office or online at 
www.bhamgov.org/boardopportunities. Applications must be submitted to the city clerk's 
office on or before noon on Wednesday, July 22, 2015.  These documents will appear in the 
public agenda for the regular meeting at which time the City Commission will discuss 
recommendations, and may make nominations and vote on appointments.  


The housing board of appeals was established in order to provide an appeal process from 
regulation derived from the housing and maintenance requirements found in Chapter 22 of 
the city code.  The purpose of the housing and maintenance regulations is to protect, 
preserve and promote the physical and social well being of the people, to regulate privately 
and publicly owned dwellings for the purpose of maintaining adequate sanitation and public 
health. 


NOTE: All members of boards and commissions are subject to the provisions of City of 
Birmingham City Code Chapter 2, Article IX, Ethics and the filing of the Affidavit and 
Disclosure Statement.   


Clerk Note: This is to fill the vacancy due to the passing of Frank Carnovale. 
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HOUSING BOARD OF APPEALS
 Chapter 22 - Section 22-311 
 Seven Members  
 Requirements: Qualified by education or experience in building construction administration, social


services, real estate, or other responsible positions. 
 Terms:  Three year - expire the first Monday in May 
 Meetings held as needed. 
 Appointed by the City Commission 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Blaesing Brian


2444 Polo Place


(248) 540-4272


brian.blaesing@sbcglobal.net


5/4/20175/9/2011


Birmingham 48009


Carnovale Frank


462 Steeple Chase


(248) 203-1000


frank@carnovale1.com


5/4/201711/14/2005


Bloomfield Hills 48304


Frink David


5277 Coulter Lake Trail


(248) 766-2069


davidlfrink@aol.com


Builder
5/4/20179/10/2001


Clarkston 48348


Hayashi Emiko


2051 Villa Rd, Unit 306


(248) 736-5896


emikomarie@gmail.com


5/4/20161/26/2015


Birmingham 48009


Peterson Kenneth


34 Adelaide


(586) 615-0452


kpeterson01@comcast.net


Wellington Chase Homes
5/4/20184/16/2007


Detroit 48201
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Taylor Robert


3693 W Bradford


248-892-3316


(248) 433-5432


Bob@BobTaylor.com


5/4/20165/10/2010


Bloomfield Twp 48301


Ziegelman Robert


36800 Woodward Ave #110


(248) 644-0600


rziegelman@lzarch.com


Architect
5/4/20189/26/1984


Bloomfield Hills 48304
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MEMORANDUM 
Engineering Dept. 


DATE: June 15, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: E. Maple Rd. – Poppleton Ave. to Coolidge Hwy. 
National Highway Pavement Preservation 
Concrete Patching Program 


As discussed previously, the federal government began offering a new funding opportunity 
devoted to pavement preservation on roads that are considered a part of the National Highway 
System.  In Birmingham, Maple Rd., 14 Mile Rd., and Adams Rd. are designated as such, based 
on the number of vehicles that regularly travel on them, and their importance to travel in the 
region.  Starting in 2014, approximately $2.4 million is available in Oakland Co. 


Working with the Road Commission, we were awarded $24,000 to apply to concrete patching 
on Maple Rd. between Woodward Ave. and Adams Rd.  The program is set up as an 80% 
federal and 20% local match.  In 2014, several bad sections of concrete were replaced in this 
segment as part of a larger Road Commission for Oakland Co. administered contract.   


For the 2015 program, Birmingham was originally awarded $48,000 in federal money, with the 
intent that we would conduct a $60,000 program to hopefully finish the segment of Maple Rd. 
from Woodward Ave. to Adams Rd.  We were notified that the Road Commission was not 
interested in working with us again on a joint project.  However, since Madison Heights had 
similar money to use on concrete patching, it was decided that the two cities would work 
together to issue a joint project for bids.  While preparing the plans for 2015, we determined it 
would be difficult to complete this segment limited to the funds available.  The widened section 
of Maple Rd. just west of Adams Rd. is in generally poor condition, and should be replaced full 
width.  Doing less than this would have left this short segment of road still incomplete.  With 
that in mind, it was our intention to submit plans with an estimated cost of $113,000, which 
would have resulted in a $48,000 federal share, and a local share of $65,000. 


Once the joint project plans were compiled and issued to MDOT and FHWA for approval, a 
problem developed.  Madison Heights was also involved in the 2014 project.  When bid prices 
came in higher than estimated, Madison Heights decided to cut out some parts of their project 
plan, with the goal that their local match expenditure would be the same as what had been 
planned.  In other words, the 2014 project was reduced in scope in Madison Heights to fit their 
budget.  (Birmingham expanded their local expenditure using both Major Street and Water Fund 
monies to make sure that all the work that was planned was in fact completed.) 


When the 2015 project plan contained work that the FHWA thought had been completed in 
2014, they stopped the approval process.  Under federal rules, the local jurisdiction is obligated 
to fund the overage with local funds to ensure that all work that had been authorized is in fact 
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completed.  (The way to avoid this problem is to not award the project, which can only be 
authorized if the low bidder’s price is 10% or more over the engineer’s estimate.)  Since the 
2014 project was conducted with a reduced scope, FHWA stated that this was a violation of 
their rules, and chose not to approve the 2015 plans as presented.  Further, they indicated that 
Madison Heights would have to repay to them the federal funds that had been granted in the 
2014 project.  This resulted in a serious financial penalty to Madison Heights that had not been 
anticipated.  To help their budget recover, they elected to not proceed with using their 2015 
federal dollars for this program.  After reviewing the situation with the Road Commission, and 
determining that they were not in a position to use these funds in the short time frame allotted, 
I managed to get the SEMCOG regional road plan amended, and increased the federal dollars 
that Birmingham could spend on this project from $48,000 to $206,000.  The City’s local match 
will increase from the anticipated $12,000 to $42,000, but the amount of repairs that can be 
completed on Maple Rd. will be substantially greater. 
 
With the expanded funding available, we are now able to repair all significantly damaged 
concrete between Poppleton Ave. and Adams Rd., including a full width replacement of the five 
lane section built just west of Adams Rd.  Further, we are now able to patch several areas 
needing repair on E. Maple Rd. between S. Eton Rd. and Coolidge Hwy., with particular 
emphasis on the area on both sides of the CN Railroad Bridge.  The attached plans help depict 
the new improved scope of work.   
 
Due to the change in scope, the plans missed the original timetable.  Following MDOT’s bidding 
schedule, bids will be opened in early September, leaving the successful contractor little time to 
complete this work in 2015.  Rather than put time limitations that could likely result in no bids 
(or overpriced bids), we have elected to give the successful contractor the opportunity to 
complete the work either in late 2015 or early 2016 (though June).  Concrete repairs will be 
done similar to last year.  One lane in each direction would be closed at a time, so that traffic 
will be maintained.  The entire project should be completed in about three weeks.  If the work 
is started early in the construction season next year, it is possible that for a short period there 
may be overlap with work occurring on W. Maple Rd. for sewer improvements.  We will work to 
minimize any disruptions during this short time period. 
 
We will report back to you after bids have been opened.   
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E. MAPLE ROAD.


WOODWARD AVE. TO COOLIDGE HWY.


CITY OF BIRMINGHAM


NOWAK & FRAUS JOB NO. I490


MDOT JOB NO.  127614A


MDOT CONTROL SECTION NO. NH 63459


FEDERAL NO.


FEDERAL ITEM NO.


FINAL PLANS: 06-19-2015


THE IMPROVEMENTS COVERED BY THESE PLANS SHALL BE DONE IN ACCORDANCE WITH THE PROPOSAL AND ACCOMPANYING


SPECIFICATIONS FOR THIS PROJECT INCLUDING THE 2012 MICHIGAN DEPARTMENT OF TRANSPORTATION STANDARD


SPECIFICATIONS FOR CONSTRUCTION.


PAVEMENT MARKING AND PLACING OF TRAFFIC CONTROL SIGNS SHALL BE DONE IN ACCORDANCE WITH THE 2011 MICHIGAN


MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES, AS AMENDED. THIS WORK WILL BE DONE PRIOR TO THE FINAL ACCEPTANCE


OF THIS PROJECT.


THE LOCATION OF ALL PUBLIC UTILITIES SHOWN ON THESE PLANS IS TAKEN FROM THE BEST AVAILABLE DATA. THE CITES OF


BIRMINGHAM, AND MADISON HEIGHTS WILL NOT BE RESPONSIBLE FOR AN OMISSION OR VARIATIONS FROM THE LOCATIONS


SHOWN. PURSUANT TO ACT 174 OF  THE PA OF 2013 AS A CONDITION OF THIS CONTRACT NOTICE SHALL BE GIVEN TO MISS DIG


PRIOR TO UNDERGROUND WORK TO BE PERFORMED IN ACCORDANCE WITH THIS CONTRACT. PHONE (800) 482-7171, (248)


647-7344, OR 811


THE PROPOSED IMPROVEMENTS COVERED BY THESE PLANS ARE IN ACCORDANCE WITH CURRENT MICHIGAN DEPARTMENT OF


TRANSPORTATION LOCAL AGENCY PROGRAMS GUIDELINES, 2014 EDITION, PREVENTATIVE MAINTENANCE (PM)


CITY OF:  BIRMINGHAM


PREPARED UNDER THE


SUPERVISION OF:


BRETT BUCHHOLZ,  P.E.


PROJECT NO:


127614A


PROJECT NAME:


2015 NHPP  SECTIONAL


REPAIR PROJECT


CONTRACT FOR: 1.3 MI


INTERMITTENT


CONCRETE PAVEMENT


PRESERVATION


PAUL T.  O'MEARA,  P.E. ,CITY ENGINEER


CITY OF BIRMINGHAM


MUNICIPAL APPROVAL:


PROJECT LIMITS- 127614A


MDOT STANDARD PLANS


127614A







0
6


-
0


9
-
2
0


1
5


D
A


T
E


D
R


A
W


N


T
.
 
W


O
O


D
I
4
9


0


S
C


A
L


E
J
O


B
 N


o
.


S
H


E
E


T


N
F


P
r
e


p
a


r
e


d
 
F


o
r
:


C
I
T


Y
 
O


F


B
I
R


M
I
N


G
H


A
M


E
N


G
I
N


E
E


R
S


N
O


W
A


K
 &


 F
R


A
U


S
 E


N
G


I
N


E
E


R
S


4
6


7
7
7
 W


o
o


d
w


a
r


d
 a


v
e


n
u


e


p
o


n
t


i
a


c
, M


I
  4


8
3
4


2


T
e


l
. (2


4
8


) 3
3
2
-
7
9


3
1


F
a


x
. (2


4
8


) 3
3
2
-
8


2
5
7


2
0


1
5


 
N


H
P


P
 
E


.
 
M


a
p


l
e


 
R


d
.


S
e


c
t
i
o


n
a


l
 
R


e
p


a
i
r


M
a


p
l
e


 
R


o
a


d
-
 
P


o
p


p
l
e


t
o


n
 
A


v
e


n
u


e
 
t
o


 
A


d
a


m
s


R
o


a
d


,
 
a


n
d


 
S


.
 
E


t
o


n
 
S


t
r
e


e
t
 
t
o


 
C


o
o


l
i
d


g
e


 
H


i
g


h
w


a
y


NF







0
6


-
0


9
-
2
0


1
5


D
A


T
E


D
R


A
W


N


T
.
 
W


O
O


D
I
4
9


0


S
C


A
L


E
J
O


B
 N


o
.


S
H


E
E


T


N
F


P
r
e


p
a


r
e


d
 
F


o
r
:


C
I
T


Y
 
O


F


B
I
R


M
I
N


G
H


A
M


E
N


G
I
N


E
E


R
S


N
O


W
A


K
 &


 F
R


A
U


S
 E


N
G


I
N


E
E


R
S


4
6


7
7
7
 W


o
o


d
w


a
r


d
 a


v
e


n
u


e


p
o


n
t


i
a


c
, M


I
  4


8
3
4


2


T
e


l
. (2


4
8


) 3
3
2
-
7
9


3
1


F
a


x
. (2


4
8


) 3
3
2
-
8


2
5
7


2
0


1
5


 
N


H
P


P
 
E


.
 
M


a
p


l
e


 
R


d
.


S
e


c
t
i
o


n
a


l
 
R


e
p


a
i
r


M
a


p
l
e


 
R


o
a


d
-
 
P


o
p


p
l
e


t
o


n
 
A


v
e


n
u


e
 
t
o


 
A


d
a


m
s


R
o


a
d


,
 
a


n
d


 
S


.
 
E


t
o


n
 
S


t
r
e


e
t
 
t
o


 
C


o
o


l
i
d


g
e


 
H


i
g


h
w


a
y


NF







0
6


-
0


9
-
2
0


1
5


D
A


T
E


D
R


A
W


N


T
.
 
W


O
O


D
I
4
9


0


S
C


A
L


E
J
O


B
 N


o
.


S
H


E
E


T


N
F


P
r
e


p
a


r
e


d
 
F


o
r
:


C
I
T


Y
 
O


F


B
I
R


M
I
N


G
H


A
M


E
N


G
I
N


E
E


R
S


N
O


W
A


K
 &


 F
R


A
U


S
 E


N
G


I
N


E
E


R
S


4
6


7
7
7
 W


o
o


d
w


a
r


d
 a


v
e


n
u


e


p
o


n
t


i
a


c
, M


I
  4


8
3
4


2


T
e


l
. (2


4
8


) 3
3
2
-
7
9


3
1


F
a


x
. (2


4
8


) 3
3
2
-
8


2
5
7


2
0


1
5


 
N


H
P


P
 
E


.
 
M


a
p


l
e


 
R


d
.


S
e


c
t
i
o


n
a


l
 
R


e
p


a
i
r


M
a


p
l
e


 
R


o
a


d
-
 
P


o
p


p
l
e


t
o


n
 
A


v
e


n
u


e
 
t
o


 
A


d
a


m
s


R
o


a
d


,
 
a


n
d


 
S


.
 
E


t
o


n
 
S


t
r
e


e
t
 
t
o


 
C


o
o


l
i
d


g
e


 
H


i
g


h
w


a
y


NF







0
6


-
0


9
-
2
0


1
5


D
A


T
E


D
R


A
W


N


T
.
 
W


O
O


D
I
4
9


0


S
C


A
L


E
J
O


B
 N


o
.


S
H


E
E


T


N
F


P
r
e


p
a


r
e


d
 
F


o
r
:


C
I
T


Y
 
O


F


B
I
R


M
I
N


G
H


A
M


E
N


G
I
N


E
E


R
S


N
O


W
A


K
 &


 F
R


A
U


S
 E


N
G


I
N


E
E


R
S


4
6


7
7
7
 W


o
o


d
w


a
r


d
 a


v
e


n
u


e


p
o


n
t


i
a


c
, M


I
  4


8
3
4


2


T
e


l
. (2


4
8


) 3
3
2
-
7
9


3
1


F
a


x
. (2


4
8


) 3
3
2
-
8


2
5
7


2
0


1
5


 
N


H
P


P
 
E


.
 
M


a
p


l
e


 
R


d
.


S
e


c
t
i
o


n
a


l
 
R


e
p


a
i
r


M
a


p
l
e


 
R


o
a


d
-
 
P


o
p


p
l
e


t
o


n
 
A


v
e


n
u


e
 
t
o


 
A


d
a


m
s


R
o


a
d


,
 
a


n
d


 
S


.
 
E


t
o


n
 
S


t
r
e


e
t
 
t
o


 
C


o
o


l
i
d


g
e


 
H


i
g


h
w


a
y


NF





		GI.package.revised.15.6.pdf

		I490 MAPLE  CAD COVER-Layout1 (2)

		I490 ENG-1 SECT REP

		I490 ENG-2 SECT REP (2)

		I490 ENG-3 SECT REP (3)

		I490 ENG-4 SECT REP (4)

		I490 ENG-7 PAVT MRKG

		I490 ENG-8 PAVT MRKG 2

		I490 ENG-9 PAVT MRKG 3

		I490 ENG-10 PAVT MRKG 4












INFORMATION ONLY





