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BIRMINGHAM CITY COMMISSION AGENDA 
SEPTEMBER 21, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 


 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 


Stuart Lee Sherman, Mayor 
 


II. ROLL CALL 
Laura M. Pierce, City Clerk 
 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 


Announcements: 
• The Board of Ethics will be holding an informational seminar for City Officials 


on Thursday, September 24, 2015.  Topics will include the Open Meetings Act, Freedom 
of Information Act, Parliamentary Procedures, Roberts Rules of Order, and Ethics in 
Government.  The seminar will be held in the City Commission Room (205) of the 
Municipal Building.  The first session will be held from 4:00 PM – 5:30 PM.  It will be 
repeated from 7:00 PM – 8:30 PM.  The seminar will also be repeated on December 
1st at 5:30 PM. 


• The Fire Department Open House will be held on Saturday, October 10th from 1:00 PM – 
4:00 PM at the Adams Fire Station.  The family-friendly event offers attendees an 
opportunity to operate a fire hose and learn about fire safety. Portable fire extinguisher 
and DTE Arcs and Sparks demonstrations also will take place during the open house. 
View an EMS and vehicle extrication display, along with HAZMAT apparatus and 
equipment. The Beaumont One helicopter will also be at the event. 


 
Appointments: 
A. Interviews for appointment to the Advisory Parking Committee. 
 1. Algirdas Vaitas, 620 North Old Woodward 
 2. Anne Honhart, 197 E. Frank 
B. To appoint Algirdas Vaitas, 620 North Old Woodward to the Advisory Parking 
 Committee as a small retail member to serve a three-year term to expire September 4, 
 2018. 
C. To appoint Anne Honhart, 197 E. Frank to the Advisory Parking Committee as a resident 
 member to serve a three-year term to expire September 4, 2018. 
D. Interviews for appointment to the Historic District Commission & Design Review Board.  
 1. Mark Coir, 411 South Old Woodward, #1025 
 2. Thomas Trapnell, 660 Smith 
 3.  John Henke, 724 S. Bates 
E. To appoint Mark Coir, 411 South Old Woodward, #1025 to the Historic District 
 Commission & Design Review Board to serve a three-year term to expire September 
 25, 2018. 
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F. To appoint Thomas Trapnell, 660 Smith to the Historic District Commission & Design 
 Review Board to serve a three-year term to expire September 25, 2018. 
G. To appoint John Henke, 724 S. Bates to the Historic District Commission & Design 
 Review Board to serve a three-year term to expire September 25, 2018. 
H. Interviews for appointment to the Museum Board. 
 1. Caitlin Rosso, 355 Columbia 
I. To appoint Caitlin Rosso, 355 Columbia to the Museum Board to serve the remainder of  
 a three-year term to expire July 5, 2017. 
J. Administration of oath to the appointed board members. 
 


IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 


A. Approval of City Commission minutes of September 10, 2015. 
B. Approval of warrant list, including Automated Clearing House payments, of September 9, 


2015 in the amount of $390,446.68. 
C. Approval of warrant list, including Automated Clearing House payments, of September 


16, 2015 in the amount of $3,459,778.86. 
D. Resolution authorizing the City Manager to cast a vote, on the City’s behalf, for the two 
 incumbent members of the Michigan Municipal League Liability and Property Pool Board 
 of Directors for three year terms, beginning January 1, 2016. 
E. Resolution awarding the 2015-2016 Public Services contract totaling $9,400 for Yard 
 Services and Senior Outreach Services to NEXT, (formerly BASCC) under the Community 
 Development Block Grant Program; and further, authorizing the Mayor to sign the 
 contract on behalf of the City. 
F. Resolution accepting the resignation of Rachel Loughrin as an Alternate Member of the 
 Zoning Board of Appeals, thanking her for her service, and directing the Clerk to begin 
 the process of appointment to the Zoning Board of Appeals. 
G. Resolution approving a request submitted by Ascension of Christ Lutheran Church to 
 place a Nativity scene in Shain Park from November 27, 2015 to December 31, 2015, 
 contingent upon compliance with all permit and insurance  requirements and payment of 
 all fees, and, further, pursuant to any minor modifications  that may be deemed 
 necessary by administrative staff at the time of the event. 
H. Resolution approving the transfer of the current Title VI Coordinator designation from 
 Joseph A. Valentine, Assistant City Manager/HR Director, to Yvonne Taylor, HR Manager. 
 Further, adopting the updated City of Birmingham Title VI plan and authorizing the 
 Mayor  and City Manager to sign the appropriate sections of the plan. 
I. Resolution approving the Telecommunications Right-of-Way METRO Act Safe Harbor 
 Application and Safe Harbor Bilateral Permit submitted by 123NET, Inc., and 
 authorizing the Mayor to sign the permit on behalf of the City. 
J. Resolution approving the application and permit submitted by Clear Rate 
 Communications, Inc. Telecommunications Right-of-Way METRO Act Safe Harbor 
 Application and Safe Harbor Bilateral Permit submitted by  Clear Rate Communications,  
 Inc., and authorizing the Mayor to sign the permit on behalf of the City. 
K. Resolution approving a three-year service agreement with American Vending as 
 described in Attachment A to commence September, 2015 and terminates August 
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 31, 2018. Further, authorizing the Mayor and Clerk to sign the agreement on behalf of 
 the City upon  receipt of all required insurances. 
L. Resolution approving the contract for Crestview Park Lawn Repair project to Homefield 
 Turf and Athletic, Inc. in the amount not to exceed $9,400.00 from the Capital 
 Projects Fund, account #401-751.001-981.0100.  Further, authorizing the Mayor and 
 City Clerk to sign the agreement on behalf of the City upon receipt of all required 
 insurances. 
M. Resolution approving the street light agreement between the City of Birmingham and 
 DTE Energy regarding the installation of street lights at 401-499 S. Eton Rd. Further,
 directing the Mayor to sign the agreement on behalf of the City. All costs relative to this 
 agreement will be charged to the adjacent owner. 
N. Resolution awarding the West Maple Road three lane striping trial contract to R.S. 
 Contracting, Inc. in the amount of $16,226.60; further authoriziing this expenditure to 
 Major Streets Traffic Controls Contract Lane Painting account #202-303.001-937.0200; 
 and further approving the appropriations and budget amendment as follows: 
  Major Street Fund 
  Revenues: 
   Draw from Fund Balance  #202-000.000-400.0000  $16,226.60 
   Expenditures: 
   Traffics Controls Contract  
   Lane Painting    #202-303.001-937.0200  $16,226.60 
O. Resolution approving the federal funds in the amount of $12,344.00 for the 2015 
 Emergency Management Performance Grant period of 10/1/2014 to 9/30/2015. Further,  
 directing the Mayor to sign the agreement on behalf of the City. 
P. Resolution accepting the petition submitted by Mr. Dan Miarka requesting the paving of 
 Villa Ave. from S. Adams Rd to Columbia Ave., and setting a Public Hearing of necessity 
 for the improvement proposed herein on Monday, November 9, 2015, at 7:30 P.M.  If 
 necessity is determined, setting a Public Hearing to review the assessments and confirm 
 the roll on November 23, 2015, at 7:30 P.M. 
 


V. UNFINISHED BUSINESS 
A. Continued Public Hearing to consider amendments to Chapter 126, Zoning, of the Code 


of the City of Birmingham as follows: 
1. To adopt an ordinance amending Chapter 126, Zoning, of the Code of the 


City of Birmingham as follows: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
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TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO 
CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, TO 
CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 


TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO 
CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO 
CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 


TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-01, TO 
CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS  


            
        


TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 10, TO 
CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 


TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE USE 
SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 ZONE 
DISTRICTS; 


AND 


TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, TO APPLY EACH 
SECTION TO THE NEWLY CREATED TZ1, TZ2 AND/OR TZ3 ZONE 
DISTRICTS AS INDICATED: 
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  Ordinance Section Name Section Number Applicable Zone to be 


Added 
 Accessory Structures 
Standards (AS) 


4.02 
4.03 
4.04 


TZ1, TZ2, TZ3 TZ1 
TZ1, TZ2, TZ3 


 Essential Services Standards 
(ES) 


4.09 TZ1, TZ2, TZ3 


 Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 TZ1 


 Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
 Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 TZ1, 
TZ2, TZ3 


 Landscaping Standards (LA) 4.20 TZ1, TZ2, TZ3 
 Lighting Standards (LT) 4.21 


4.22 
TZ1, TZ2, TZ3 TZ1, 
TZ2, TZ3 


 Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
 Open Space Standards (OS) 4.30 TZ1, TZ2, TZ3 
 Outdoor Dining Standards 
(OD) 


4.44 TZ2, TZ3 


 Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
 Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
 Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
 Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


 Utility Standards (UT) 4.81 TZ2, TZ3 
 Vision Clearance Standards 
(VC) 


4.82 TZ1, TZ2, TZ3 


 Window Standards (WN) 4.83 TZ2, TZ3 


 AND 
 TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD 
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB, 
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY 
FOOD STORE. 
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2. Resolution approving the rezoning of Parcel # 1925451021, Known as 404 
Park Street, Birmingham, MI. from R-2 Single-Family Residential to TZ1 - 
Attached Single-Family to allow attached Single-Family and Multi-Family 
Residential which are compatible with adjacent Single-Family Residential uses. 


3. Resolution approving the rezoning of 191 N. Chester Rd. Birmingham, MI. from 
R-2 Single- Family Residential to TZ1 - Attached Single-Family to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 


4. Resolution approving the rezoning of 400 W. Maple Birmingham, MI. from O1 
Office to TZ3 Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 


5. Resolution approving the rezoning of 564, 588, Purdy, 115, 123, 195 W. Brown, 
122, 178 E. Brown Birmingham, MI. from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 


6. Resolution approving the rezoning of 588, Purdy Birmingham, MI. from R3 
Single-family residential to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential 
uses. 


7. Resolution approving the rezoning of 1221 Bowers & 1225 Bowers Birmingham, 
MI. from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible 
with adjacent Single-Family Residential uses. 


8.   Resolution approving the rezoning of 1111 & 1137 Holland; 801, 887, 999, 1035 
& 1105 S.Adams Rd.; 1108, 1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 
& 1120 E. Lincoln. Birmingham, MI. from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family 
Residential uses. 


9. Resolution approving the rezoning of 500, 522 & 576 E. Lincoln; 1148 & 1160 
Grant; 1193 Floyd; Parcel # 1936403030, Birmingham, MI. from B-1 
Neighborhood Business to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 


10. Resolution approving the rezoning of 36801, 36823 & 36877 Woodward, Parcel 
#’s 1925101001, 1925101006, 1925101007, 1925101008, 1925101009, 
Birmingham MI. from O1- Office & P-Parking to TZ3 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 


11. Resolution approving the rezoning of 1775, 1803, 1915, 1971, 1999, 2055, 
2075 & 2151 Fourteen Mile Rd., Parcel # 2031455006, Birmingham, MI. from 
O1- Office to TZ2 - Mixed Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 


12. Resolution approving the rezoning of 100, 124, 130 & 152, W. Fourteen Mile 
Rd. & 101 E. Fourteen Mile Rd., Birmingham, MI. from B1-Neighborhood 
Business, P-Parking, and R5-Multi-Family Residential to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 


13. Resolution approving the rezoning of 880 W. Fourteen Mile  Rd., 1875, 
1890 & 1950 Southfield Rd. Birmingham, MI. from B1-Neighborhood Business 
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and O1-Office to TZ2 - Mixed Use to allow Commercial and Residential uses 
which are compatible with adjacent Single-Family Residential uses. 


14.  Resolution approving the rezoning of 1712, 1728, 1732, 1740, 1744, 1794 & 
1821 W. Maple Rd. Birmingham, MI. from B1-Neighborhood Business, P-
Parking, O1-Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 


15. Resolution approving the rezoning of 2483 W. Maple Rd. Birmingham MI. from 
B1- Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential 
uses. 


16. Resolution approving the rezoning of 151 N. Eton, Birmingham MI. from B-1 
Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential 
uses. 


17. Resolution approving the rezoning of 412 & 420 E. Frank, Parcel # 
1936253003, Birmingham MI. from B1-Neighborhood Business, B2B-General 
Business, R3-Single- Family Residential to TZ2 – Mixed Use to allow commercial 
and Residential uses which are compatible with adjacent Single-Family 
Residential uses. 


 
VI. NEW BUSINESS 


A. Public Hearing to consider the renewal of the Special Assessment for the Birmingham 
 Principal Shopping District 
 1. Resolution declaring necessity to establish the Birmingham Principal Shopping  
  District for 2015-16, 2016-17, and 2017-18. (complete Resolution in agenda  
  packet) 
B. Public Hearing to consider approving the Final Site Plan and Special Land Use Permit – 
 Mitchell’s Fish Market, 117 Willits 
 1. Resolution approving the Final Site Plan and Special Land Use Permit for   
  Mitchell’s Fish Market at 117 Willits to approve the transfer in ownership of 
  the existing liquor license from the current owners, Palladium Restaurant III, LLC 
  and RHG Fish Market Inc. to Willits Co- License LLC and Mitchell’s Entertainment, 
  Inc. (complete Resolution in agenda packet) 
C. Resolution approving the liquor license transfer of ownership of Class C License and 
 SDM Liquor Licenses, BID # 110557, with Sunday Sales permit (AM and PM), New 
 Official permit (Food), and (1) Additional Bar Permit for a Total of (2) Bars from 
 Palladium Restaurant III, LLC and RHG Fish Market, Inc. to Willits Co-License, LLC and 
 RHG Fish Market, Inc. located at 115-117 Willits, Birmingham, MI.  Furthermore, 
 pursuant to Birmingham City Ordinance, authorizing the City Clerk to complete the Local 
 Approval Notice at the request of Willits Co-License, LLC transferring ownership of Class 
 C License and SDM Liquor Licenses, BID # 110557, with Sunday Sales permit (AM and 
 PM), New Official permit (Food), and (1) Additional Bar Permit for a Total of (2) Bars 
 from Palladium Restaurant III, LLC and RHG Fish Market, Inc. to Willits Co-License, LLC 
 and RHG Fish Market, Inc. located at 115-117 Willits, Birmingham, MI. 
D. Public Hearing to consider approving the Final Site Plan and Special Land Use Permit – 
 Cameron’s Steakhouse, 115 Willits 
 1. Resolution approving the Final Site Plan and Special Land Use Permit for   
  Cameron’s Steakhouse at 115 Willits to approve the transfer in ownership of  
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  the existing liquor license from the current owners, Palladium Restaurant III, LLC 
  and RHG Fish Market Inc. to Willits Co-License LLC and Mitchell’s Entertainment,  
  Inc. (complete Resolution in agenda packet 
E. Resolution approving the liquor license transfer of ownership of Class C and SDM Liquor 
 Licenses with Sunday Sales Permit (AM and PM) and Catering Permit from RHG Fish 
 Market, Inc. to Willits Co-License, LLC and Mitchell’s Entertainment, Inc. located at 115 
 Willits, Birmingham, Michigan (Request I.D. No. 801993).  Furthermore, pursuant to 
 Birmingham City Ordinance, authorizing the city clerk to complete the Local Approval 
 Notice at the request of Willits Co-License, LLC transferring ownership of Class C and 
 SDM Liquor Licenses with Sunday Sales Permit (AM and PM) and Catering Permit from 
 RHG Fish Market, Inc. to Willits Co-License, LLC and Mitchell’s Entertainment, Inc. 
 located at 115 Willits, Birmingham, Michigan (Request I.D. No. 801993)  
F. Public Hearing to consider approving the Final Site Plan and Special Land Use Permit – 
 La Strada Caffe, 243 E. Merrill  
 1. Resolution approving the Final Site Plan and Special Land Use Permit for 243  
  E. Merrill–La Strada Caffe, to allow the operation of a new bistro. (complete  
  Resolution in agenda packet) 
G. Resolution approving the Multi-Modal Transportation Board’s recommendation to   
 authorize the following improvements for S. Eton Rd. between Villa Ave. and Lincoln 
 Ave.: 
 1. Maintain the current parallel parking on both sides of the street. 
 2. Install Sharrows for both north and southbound traffic. 
 3. Provide a demarcated parking lane for both directions using a solid white  line  
  pavement marking. 
 4. Provide additional corner clearance no parking areas for improved sight   
  distance, designated with signs and yellow curbs, at the following  corners: 
  a. SW Corner of Hazel Ave. 
  b. NW and SW Corners of Bowers Ave. 
  c. NW Corner of Haynes Ave. 
H. Resolution approving the installation of no parking signs on the south side of Cole 
 Street, east of Commerce at all times. Further, directing the Chief of Police and the City 
 Clerk to sign the traffic control order on behalf of the City establishing no parking on 
 Cole Street, east of Commerce at all times. 
I. Resolution approving the City of Birmingham Parks and Recreation Donor Policy  as 
 submitted. 
J. Resolution authorizing the city’s compliance with the provisions of the State of Michigan 
 Public Act 152 of 2011, by exercising the City’s option to exempt itself from the 
 requirements of the Act; and further, directing the Finance Director to submit the 
 required form with the Michigan Department of Transportation. 
K. Resolution to meet in closed session to discuss an attorney/client privilege 
 communication in accordance with Section 8(h) of the Open Meetings Act. 
(A roll call vote is required and the vote must be approved by a 2/3 majority of the commission. The 
commission will adjourn to closed session after all other business has been addressed in open session 
and reconvene to open session, after the closed session, for purposes of taking formal action resulting 
from the closed session and for purposes of adjourning the meeting.) 
 


VII. REMOVED FROM CONSENT AGENDA 
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VIII. COMMUNICATIONS 
 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 


X. REPORTS 
A. Commissioner Reports  


1. Notice to appoint members to the Board of Zoning Appeals on October 12, 2015. 
B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
 1. DNR Forestry Grant, submitted by DPS Director Wood 
 2. Crestview Subdivision Update, submitted by City Engineer O’Meara 
 


XI. ADJOURN 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 
 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta 
reunión deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día 
antes de la reunión pública. (Title VI of the Civil Rights Act of 1964). 
 
 
INFORMATION ONLY 
 



tel:%28248%29%20530-1880






NOTICE OF INTENTION TO APPOINT TO THE 
ADVISORY PARKING COMMITTEE 


At the regular meeting of Monday, September 21, 2015 the Birmingham City Commission 
intends to appoint three members to the Advisory Parking Committee to serve three-year 
term to expire September 4, 2018. 


Interested citizens may submit an application available at the city clerk’s office or online at 
www.bhamgov.org/boardopportunities. Applications must be submitted to the city clerk’s 
office on or before noon on Wednesday, September 16, 2015. These documents will appear 
in the public agenda for the regular meeting at which time the City Commission will discuss 
recommendations, and may make nominations and voter on appointments. 


Committee Duties


The advisory parking committee shall provide guidance to the city commission in the 
management of Birmingham's Auto Parking System.  The committee shall recognize parking 
requirements of the CBD and fairly assess the costs to users.  It will provide for attractive, 
maintained and safe facilities. 


The committee consists of nine members appointed for three years who serve without 
compensation.  The majority of members shall be residents and membership shall represent 
the following: large retail, small retail, professional firm, building owner, restaurant owner, 
downtown employee, resident shopper and two residents, for a total of nine.   


All members of boards and commission are subject to the provisions of City of Birmingham 
Code Chapter 2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement. 


SUGGESTED ACTION: 


To appoint ____________________ to the Advisory Parking Committee, as the building 
owner member, to serve a three year term to expire September 4, 2018. 


To appoint ____________________ to the Advisory Parking Committee, as the resident 
member, to serve  a three year term to expire September 4, 2018. 


To appoint ____________________ to the Advisory Parking Committee, as the small retail 
member, to serve a three year term to expire September 4, 2018. 


3A0







ADVISORY PARKING COMMITTEE
  Resolution No. 8-882-84 - August 6, 1984.  Amended by Resolution No. 9-989-84    
  September 4, 1984. Amended by Resolution No. 05-152-00 May 22, 2000. 
  Nine Members, the majority of whom shall be residents of the City of Birmingham 
  Terms:  Three years 
  Appointment requirements:  The majority of the members shall be residents and   
  membership shall be as follows: 


Downtown commercial representatives - large retail - 1 member;  small retail - 1 
member;  professional firm - 1 member;  building owner - 1 member;  restaurant owner 
- 1 member;  downtown employee representative - 1 member;  residential - two 
members who do not qualify under any of the previous categories,  and one resident 
shopper. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Esshaki James


4224 Orchard Way


(248) 420-9999


essprop@aol.com


Building Owner


Bloomfield Hills 48301


9/4/20155/14/2007


Honhart Anne


197 E. Frank


(248) 644-3678


(248) 588-4666


(248) 588-2706


Resident


Birmingham 48009


9/4/20159/4/1984


Kalczynski Steven


100 Townsend (248) 642-7900


skalczynski@yahoo.com


Large Retail


Birmingham 48009


9/4/201711/26/2012


Krueger Lisa


348 Ferndale Ave


(248) 921-0099


lisakrug21@gmail.com


Downtown Employee Member


Birmingham 48009


9/4/20173/30/2015
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Kuhne Lex


1530 Pilgrim Ave


(248) 642-8819


(248) 644-4539


lexkuhne@gmail.com


Professional Firm


Birmingham 48009


9/4/20169/24/2004


Paskiewicz Judith


560 Woodland


248-642-3337


judith.paskiewicz@gmail.com


Resident


Birmingham 48009


9/4/20161/28/2013


Peabody Susan


5562 Lane Lake Ct


(248) 568-4853


(248) 644-5222


speabody@comcast.net


Restaurant Owner


Bloomfield Hills 48302


9/4/20171/28/2002


Vacant


Resident Shopper


9/4/2016


Vaitas Algirdas


2633 Endsleigh Drive


(248) 593-3177


alvortho@aol.com


Small Retail


Bloomfield Village 48301


9/4/201511/13/2006
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NOTICE OF INTENTION TO APPOINT TO 
DESIGN REVIEW BOARD 


At the regular meeting of Monday, September 21, 2015 the Birmingham City Commission 
intends to appoint three members to the Design Review Board to serve three-year terms to 
expire September 25, 2018.   


Interested parties may submit an application available from the city clerk's office on or 
before noon on Wednesday, September 16, 2015.  Applications will appear in the public 
agenda at which time the commission will discuss recommendations, and may make 
nominations and vote on appointments. 


The Board consists of an architect duly registered in this state, if such person is available. 
The other members shall represent, insofar as possible, different occupations and 
professions such as, but not limited to, the legal profession, the financial or real estate 
professions, and the planning or design professions.  


The function and duty of the Design Review Board is to advise the city commission in 
regard to the proper development of the city. The Design Review Board is specifically 
charged with carrying out the goals, objectives and intent of the city's adopted master plan 
and urban design plan and other development-oriented plans which may subsequently be 
adopted. The Design Review Board is authorized to advise and cooperate with the City 
Commission, city Planning Board, Historic District Commission and other city advisory 
boards and cooperate with the planning, historic district and legislative bodies of other 
governmental units in any area outside the boundaries of the city. 


SUGGESTED ACTION: 


To appoint __________________   to the Design Review Board to serve a three-year term to 
expire September 25, 2018. 


To appoint __________________   to the Design Review Board to serve a three-year term to 
expire September 25, 2018. 


To appoint __________________   to the Design Review Board to serve a three-year term to 
expire September 25, 2018. 
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DESIGN REVIEW BOARD
Ordinance #1882 
 
Terms:  3 years 


 
Members:  One member of the Design Review Board shall be an architect duly registered in this state, if such 
person is available. The other members shall represent, insofar as possible, different occupations and professions 
such as, but not limited to, the legal profession, the financial or real estate professions, and the planning or 
design professions.  The City Commission may appoint two members of the Historic District Commission to serve 
as alternate members of the Design Review Board during their term of appointment. (ordinance #1975) 


 
Duties: The function and duty of the Design Review Board is to advise the city commission in regard to the proper 
development of the city. The Design Review Board is specifically charged with carrying out the goals, objectives 
and intent of the city's adopted master plan and urban design plan and other development-oriented plans which 
may subsequently be adopted. The Design Review Board is authorized to advise and cooperate with the City 
Commission, city Planning Board, Historic District Commission and other city advisory boards and cooperate with 
the planning, historic district and legislative bodies of other governmental units in any area outside the 
boundaries of the city. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Bowers Zoe


1459 Pilgrim Ave


(248) 203-6169


zoeannamay@gmail.com


Student Representative


2/9/2015 12/31/2015


Coir Mark


411 S. Old Woodward #1025


248-390-0372


keskus2010@aol.com


1/28/2013 9/25/2015


Deyer Keith


1283 Buckingham


(248)642-6390


kwdeyer@comcast.net


9/25/2006 9/25/2017


Dukas Natalia


1685 Henrietta St.


(248) 885-8535


nataliadukas@yahoo.com


9/9/2013 9/25/2016
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Henke John


724 South Bates


(248) 353-6500


jwhenke@aol.com


historical preservation organization 
member


9/25/2006 9/25/2015


Rogers Patrick


1370 Chesterfield Ave


(248) 647-1978


progers429@gmail.com


Student Representative


2/9/2015 12/31/2015


Trapnell Thomas


660 Smith Ave


(313) 568-5414


ttrapnell@dykema.com


4/27/2015 9/25/2015


Vacant


Alternate (member of HDC)


9/25/2016


Vacant


Alternate (member of HDC)


9/25/2016


Weisberg Shelli


651 West Frank


(248) 642-6461


sweisberg@aclumich.org


9/25/2006 9/25/2017


Willoughby Michael


667 Greenwood


(248) 258-2669


(248) 540-7603


mwilloughby@mwa-architects.com


3/22/2010 9/25/2016
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HISTORIC DISTRICT COMMISSION
Ordinance #1880 
 
Terms:  3 years 
Members: A majority of the members shall have a clearly demonstrated interest in or knowledge of historic
preservation.  Two members shall be appointed from a list submitted by duly organized local historic
preservation organizations.  If available, one member shall be an architect who has two years of architectural
experience or who is duly registered in the State of Michigan. The City Commission may appoint two members 
of the Design Review Board to serve as alternate members of the Historic District Commission during their 
term of appointment. (ordinance #1976) 
 
Duties: The function and duty of the Historic District Commission is to advise the City Commission with respect
to the proper development of the city with primary emphasis upon the city’s established historic districts, 
sites, properties and historic resources.   The Commission is also authorized to recommend for the guidance
of the City Commission amendments to the City Code relating to the control and development of lands within 
historic districts.   


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Bowers Zoe


1459 Pilgrim Ave


(248) 203-6169


zoeannamay@gmail.com


Student Representative
2/9/2015 12/31/2015


Coir Mark


411 S. Old Woodward #1025


(248) 390-0372


keskus2010@aol.com


2/11/2013 9/25/2015


Deyer Keith


1283 Buckingham


(248) 642-6390


kwdeyer@comcast.net


9/25/2006 9/25/2017


Dukas Natalia


1685 Henrietta St.


(248) 885-8535


nataliadukas@yahoo.com


9/9/2013 9/25/2016
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Henke John


724 South Bates


(248)353-6500


jwhenke@aol.com


historical preservation organization 
member


9/25/2006 9/25/2015


Rogers Patrick


1370 Chesterfield Ave


(248) 647-1978


progers429@gmail.com


Student Representative
2/9/2015 12/31/2015


Trapnell Thomas


660 Smith Ave


(313) 568-5414


ttrapnell@dykema.com


4/27/2015 9/25/2015


Vacant


Alternate (member of DRB)
9/25/2016


Vacant


Alternate (member of DRB)
9/25/2016


Weisberg Shelli


651 West Frank


(248)642-6461


sweisberg@aclumich.org


9/25/2006 9/25/2017


Willoughby Michael


667 Greenwood


(248) 258-2669


(248) 540-7603


mwilloughby@mwa-architects.com


architect
3/22/2010 9/25/2016
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NOTICE OF INTENTION TO APPOINT TO 
HISTORIC DISTRICT COMMISSION 


 
 
At the regular meeting of Monday, September 21, 2015 the Birmingham City Commission 
intends to appoint three members to the Historic District Commission to serve three-year 
terms to expire September 25, 2018.  
 
Interested parties may submit an application available from the city clerk's office on or 
before noon on Wednesday, September 16, 2015.  Applications will appear in the public 
agenda at which time the commission will discuss recommendations, and may make 
nominations and vote on appointments. 
 
A majority of the members shall have a clearly demonstrated interest in or knowledge of 
historic preservation.  Two members shall be appointed from a list submitted by duly 
organized local historic preservation organizations.  If available, one member shall be an 
architect who has two years of architectural experience or who is duly registered in the State 
of Michigan. 
 
The function and duty of the Historic District Commission is to advise the City Commission 
with respect to the proper development of the city with primary emphasis upon the city’s 
established historic districts, sites, properties and historic resources.   The Commission is 
also authorized to recommend for the guidance of the City Commission amendments to the 
City Code relating to the control and development of lands within historic districts.   
 
 
 
 
 
 
 
 
SUGGESTED ACTION: 
 
To appoint __________________ to the Historic District Commission to serve a three-year 
term to expire September 25, 2018. 
 
To appoint __________________ to the Historic District Commission to serve a three-year 
term to expire September 25, 2018. 
 
To appoint __________________ to the Historic District Commission to serve a three-year 
term to expire September 25, 2018. 
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 NOTICE OF INTENTION TO APPOINT TO THE 
MUSEUM BOARD


At the regular meeting of Monday, September 21, 2015 the Birmingham City Commission 
intends to appoint one member to the Museum Board to serve the remainder of a three-year 
term to expire July 5, 2017.  


Interested parties may submit an application available from the city clerk's office on or before 
noon on Wednesday, September 16, 2015.  These applications will appear in the public 
agenda for the regular meeting at which time the commission will discuss recommendations, 
and may make nominations and vote on appointments.  


Board Duties
The Museum Board is charged with collecting, arranging, cataloguing and preserving 
historical material.  The board may locate and erect plaques or markers at historic sites, 
buildings or properties in the City of Birmingham with the consent of the owner or owners of 
any such property and subject to the approval of the city commission with respect to 
properties that, in the opinion of the board, have historic significance. Further, the board shall 
have the power to develop, operate and maintain the Allen House as a museum and to 
exercise authority, control and management over the Hunter House and John West Hunter 
Memorial Park. 


Note:  This vacancy is due to the resignation of Shawn O’Rourke. 


SUGGESTED ACTION: 
To appoint _________________ as a member to the Museum Board to serve the remainder 
of a three-year term to expire July 5, 2017. 
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MUSEUM BOARD
 Chapter 62 - Section 62-26 
 Terms - Three years - expiring first Monday in July 
 Seven Members: Six are electors and appointed by city commission 


One is owner of a business and appointed by the city manager 
 Meetings are held on the first Thursday of every odd numbered month at 6:30  P.M. 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Dixon Russell


1460 Bennaville


(248) 642-2314


russwdixon@aol.com


Historical Society Member
11/24/2003 7/5/2018


Graham Maria


884 Knox


(248) 825-2955


mariamgraham@icloud.com


Student Representative
2/9/2015 12/31/2015


Krizanic Tina


2450 Northlawn Blvd


(248) 644-2124


tkrizanic8@gmail.com


1/26/2015 7/5/2018


Logue Marty


2010 Buckingham


(248) 649-4921


gtfieros@comcast.net


Historical Society Member
9/26/2011 7/5/2017
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BIRMINGHAM HISTORICAL MUSEUM & PARK, 556 West Maple, Birmingham, MI  48009   


phone: 248.530.1928     fax: 248.530.1685  www.bhamgov.org/museum  
Leslie Pielack, Museum Director: lpielack@ci.birmingham.mi.us 







Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Maricak Gretchen


1040 Chapin


(248) 644-3001


gmaricak106189mi@comcast.net


1/23/2012 7/5/2017


Montgomery Katie


1798 Torry Street


(586) 604-7743


katiemontgomery12@yahoo.com


1/26/2015 7/5/2016


Vacant 7/5/2017


Wilmot Jeffrey


147 Linden


(248) 644-6173


(248) 644-0444


glennwing@sbcglobal.net


Business owner member - Glenn 
Wing Power Tools


9/24/2007 7/5/2016
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BIRMINGHAM HISTORICAL MUSEUM & PARK, 556 West Maple, Birmingham, MI  48009   


phone: 248.530.1928     fax: 248.530.1685  www.bhamgov.org/museum  
Leslie Pielack, Museum Director: lpielack@ci.birmingham.mi.us 
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BIRMINGHAM CITY COMMISSION MINUTES 
SEPTEMBER 10, 2015 


MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 


 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 


Stuart Lee Sherman, Mayor, called the meeting to order at 7:30 PM. 
 


II. ROLL CALL 
ROLL CALL: Present, Mayor Sherman 


Commissioner Dilgard  
Mayor Pro Tem Hoff  
Commissioner McDaniel  
Commissioner Moore  
Commissioner Nickita  
Commissioner Rinschler  


Absent,  None 
 


Administration:  City Manager Valentine, City Attorney Currier, Clerk Pierce, Police Chief Studt, 
City Engineer O’Meara, Fire Chief Connaughton, Finance Director Gerber, City Planner Ecker 
 


III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 


 
IV. CONSENT AGENDA 


All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 


09-189-15  APPROVAL OF CONSENT AGENDA 
The following item was removed from the consent agenda: 


 Item J (architectural design services for the Chesterfield Fire Station) by Commissioner 
Dilgard 


 
MOTION: Motion by Rinschler, seconded by Hoff: 
To approve the consent agenda as follows:   
A. Approval of City Commission minutes of August 24, 2015. 
B. Approval of warrant list, including Automated Clearing House payments, of August 26, 


2015 in the amount of $556,213.15. 
C. Approval of warrant list, including Automated Clearing House payments, of September 2, 


2015 in the amount of $7,821,476.30. 
D. Resolution setting a public hearing date for October 12, 2015 to consider approval of a 
 SLUP application for 1098 S. Adams to allow the operation of an auto sales agency and 
 showroom. 
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E. Resolution setting a public hearing date of October 12, 2015 to consider the approval of 
 the Brownfield Plan and Reimbursement Agreement for 2483 W. Maple, DFCU Financial. 
F. Resolution setting a public hearing date for October 12, 2015 to consider the rezoning 
 the property at 369 N. Old Woodward - Brookside Terrace from R-6 Multiple Family 
 Residential to R-6 Multiple Family Residential and D-4 in the Downtown Overlay District. 
G. Resolution setting a public hearing date of October 12, 2015 to consider an amendment 
 to Article 1, Zoning Ordinance Foundation, Section 1.14, Zoning Map, to provide for the 
 update of the Zoning Map as needed. 
H. Resolution approving the purchase of holiday lights from Wintergreen Corporation for a 
 total cost not to exceed $12,701.00. Funds are available from the General Fund-
 Community Activities Operating Supplies account #101-441.004-729.0000 for this 
 purchase. 
I. Resolution approving $19,760 in Municipal Credits and $5,305 in Community Credits to 
 provide support for Next’s specialized transportation program; approving $20,042 in 
 Community Credit funds for the purchase of a new bus shelter located on West Maple 
 (location to be recommended by the Multi-Modal Committee); and further directing the  
 Mayor to sign the Municipal Credit and Community Credit contract for fiscal year 2016 
 on behalf of the City. 
K. Resolution setting a public hearing date for October 12, 2015 to consider approval of the 


Revised Final Site Plan and Special Land Use Permit Amendment for 735 Forest – Forest 
Grill.   


 
ROLL CALL VOTE: Yeas,  Commissioner Dilgard  


Mayor Pro Tem Hoff 
Commissioner McDaniel 
Commissioner Moore 
Commissioner Nickita 
Commissioner Rinschler 
Mayor Sherman  


Nays,   None 
Absent, None  
Abstentions, None 


 
09-190-15  CHESTERFIELD FIRE STATION 


ARCHITECTURAL DESIGN SERVICES 
In response to a question from Commissioner Dilgard, Fire Chief Connaughton explained the bid 
evaluation process.  He confirmed that the firm is based in Michigan. 
 
MOTION:  Motion by Dilgard, seconded by Rinschler: 
To approve a contract with Sidock Group, Inc. in the amount of $154,600 for the provision of 
full architectural design services for the Chesterfield Fire Station, to be funded from account 
number 401-339.000-977.0000; further, authorizing the Mayor and Clerk to sign the agreement 
on behalf of the City; and further, approving the appropriation and budget amendment as 
follows: 
 Capital Projects Fund 
  Revenues: 
   Draw from Fund Balance  401-000.000-400.0000  $154,600 
  Expenditures: 
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   Building Improvements  401-339.000-977.0000  $154,600 
 
VOTE:  Yeas, 7 
  Nays, None 
  Absent, None 
 


V. UNFINISHED BUSINESS 
 


VI. NEW BUSINESS 
09-191-15  ORDINANCE AMENDMENT REGARDING 
   PEDICABS AND COMMERICIAL QUADRICYCLES 
Police Chief Studt explained that a peddle pub is a quadricycle operated by a driver and seats 
up to fifteen passengers who provide peddle power to travel around town.  A pedicab has one 
driver and two passengers and is a taxicab-type bicycle combination.  He explained the options 
are to prohibit the use or to allow these with restrictions and with or without alcohol.  He 
explained that the ordinance limits the hours of operations and locations.  He noted that when 
it is not in use, it cannot be parked on public property.  He noted that the ordinance allows for 
administrative review of the route. 
 
Commissioner Nickita noted that the City has experience with the slow moving vehicles around 
downtown and compared the restrictions with those for a horse-drawn carriage. 
 
Mayor Pro Tem Hoff stated that she does not see any reason to have these in Birmingham.  The 
streets are crowded enough and parking is a problem.   
 
Commissioner Rinschler stated that he would agree to no alcohol and noted that there is no 
market for a pedicab in Birmingham. 
 
MOTION:  Motion by Nickita, seconded by Rinschler: 
To allow the operation of pedi-cabs and pedi-pubs without the service of alcohol, and to amend 
the schedule of fees, charges , bond and insurance, Police Department section to add a fee for 
pedi-cabs and commercial quadricycles application in the amount of $50. 
 
VOTE:  Yeas, 6 
  Nays, 1 (Hoff) 
  Absent, None 
 
09-192-15  CHESTER STREET PARKING STRUCTURE 
   TRAFFIC CONTROL EQUIPMENT 
City Engineer O’Meara explained that maintenance cost on the current equipment is high.  He 
explained the recommendation includes a cashless trial at the Chester Street Structure. 
 
Mayor Pro Tem Hoff questioned who handles the process for getting the revenue from the 
credit cards.   
 
Jay O’Dell, SP+ (formerly Central Parking), explained that SP+ handles it for the City.  SP+ 
collects all the funds, then reimburses the City monthly based on the amount of funds received.  
City Manager Valentine explained that essentially SP+ is the Facility Manager. 
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Mayor Pro Tem Hoff questioned what happens to individuals who do not have a credit card with 
them in the parking structure.  Mr. O’Dell responded that ambassadors will be on hand in the 
initial stages and there will be additional signage.  Mr. O’Meara confirmed for Mayor Pro Tem 
Hoff that the trial will run for six months. 
 
Mr. O’Dell confirmed for Commissioner McDaniel that the lead time for the equipment is eight to 
twelve weeks. 
 
In response to a question from Commissioner Rinschler, Mr. O’Meara explained that a debit 
card will also be offered for individuals who do not want to use their credit card.  The card can 
be loaded at any pay station or in the SP+ office. 
 
MOTION: Motion by McDaniel, seconded by Dilgard: 
To accept the recommendation of the Advisory Parking Committee to purchase new traffic 
control equipment at the Chester St. Parking Structure without cash payment being available, 
and to award Contract #15-15(PK), Parking Structure Traffic Control Equipment, to Skidata, 
approving the purchase of cashless payment equipment for the Chester Street Parking Structure 
in the amount of $195,000, charged to account #585-538.001-971.0100 (phase 1 of the 
contract).  And further, asking the Advisory Parking Committee to review the cashless system 
and return to the City Commission with a recommendation on whether to continue with the 
cashless system at the remaining parking structures, prior to awarding the remaining phase 2 of 
the contract. 
 
VOTE:  Yeas, 7 
  Nays, None 
  Absent, None 
 
09-193-15  EAST MAPLE ROAD CONCRETE PATCHING PROJECT  
   FUNDING AGREEMENT 
City Engineer O’Meara explained that the scope of the project includes concrete patching from 
East Maple and Poppleton to Coolidge. 
 
MOTION:  Motion by McDaniel, seconded by Rinschler: 
To approve the agreement between the City of Birmingham and the MI Dept. of Transportation 
to proceed with the project known as the E. Maple Rd. Concrete Patching project, from 
Poppleton Ave. to Coolidge Hwy., with federal funding up to $208,000 included. The estimated 
cost of the local City share is $54,800, charged to account number 202-449.001-981.0100. 
Further, approving the appropriation and budget amendment as follows: 


Major Street Fund 
Revenues: 
Draw from Fund Balance   #202-000.000-400.0000  $54,800 


Total Revenue Adjustments      $54,800 
Expenditures: 
Major Street Public Improvements  #202-449.001-981.0100  $54,800 


Total Expenditure Adjustments     $54,800 
 
VOTE:  Yeas, 7 
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  Nays, None 
  Absent, None 
 
09-194-15  ACACIA DRAIN REPLACEMENT 
   CATALPA – EDGEWOOD TO GRANT 
City Engineer O’Meara explained that the sewer, water, and pavement were replaced on 
Catalpa earlier this year.  The last block of the County sewer in this area is not in good shape.  
The County Engineer has asked the City to proceed with the project to do the last block of 
Catalpa as well.  He noted that the excavator and contractor will hold their prices for next year. 
 
MOTION: Motion by McDaniel, seconded by Nickita: 
1.  Resolution accepting the request from the Oakland Co. Water Resources Commissioner’s 


office to replace the remaining 589 feet of the Acacia Drain on Catalpa Dr. from 
Edgewood Dr. to Grant St., to be funded by Acacia Drain maintenance fund reserves, 
subject to a cost reimbursement agreement between the OCWRC and the City being 
finalized,  


- and - 
2.  Resolution authorizing Change Order #1 to the 2015 Local Streets Paving Program, 


Contract #2-15(P), in the amount of $475,000, to be charged to the following accounts, 
subject to a cost reimbursement agreement being finalized: 


Acacia Drain Maintenance Fund  590-536.001-985.6900  $311,000.00 
Sewer Fund     590-536.001-981.0100  $  46,000.00 
Water Fund     591-537.004-981.0100  $  94,000.00 
Local Street Fund    203-449.001-981.0100  $  24,000.00 


- and - 
3.  Resolution setting a public hearing for the replacement of sewer laterals as follows:  


RESOLVED, that the City Commission shall meet on Monday, October 12, 2015 at 7:30 
P.M., for the purpose of conducting a public hearing of necessity for the installation of 
lateral sewers on Catalpa Dr., between Edgewood Dr. and Grant St. Should the district 
be declared at that time, be it further RESOLVED, that the City Commission meet on 
Monday, October 26, 2015 at 7:30 P.M. for the purpose of conducting a public hearing 
to confirm the roll for the installation of lateral sewers on Catalpa Dr., between 
Edgewood Dr. and Grant St. 


 
VOTE:  Yeas, 7 
  Nays, None 
  Absent, None 
 
09-195-15  CLOSED SESSION REQUEST 
   PENDING LITIGATION 
MOTION:  Motion by Nick, seconded by Hoff: 
To meet in closed session to review pending litigation regarding Wolf v City of  Birmingham 
pursuant to Section 8(e) of the Open Meetings Act. 
 
ROLL CALL VOTE: Yeas,  Mayor Pro Tem Hoff 


Commissioner McDaniel 
Commissioner Moore 
Commissioner Nickita 
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Commissioner Rinschler 
Commissioner Dilgard  
Mayor Sherman  


Nays,   None 
Absent, None  
Abstentions, None 


 
VII. REMOVED FROM CONSENT AGENDA 


 
VIII. COMMUNICATIONS 


09-196-15  COMMUNICATIONS 
The Commission received a communication from Building Better Families Through Action 
regarding funding they received from the City. 
 


IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 


X. REPORTS 
09-197-15  COMMISSIONER REPORTS 
The Commission intends to appoint members to the Board of Zoning Appeals on October 12, 
2015. 
 
09-198-15  COMMISSIONER COMMENTS 
Mayor Pro Tem Hoff recognized Lieutenant Koch of the Birmingham Police Department on a 
letter to the editor of a newspaper written by a mother thanking Lt. Koch on his efforts in 
dealing with her teenager. 
 
Mayor Pro Tem Hoff commented on the West Maple video available on the City website.  She 
noted that it explains the process with excellent visuals.  She encouraged residents to view the 
video. 
 
Commissioners Nickita and Moore will be attending the Michigan Municipal League Conference.  
Commissioner Nickita stated that the City may be recognized at the conference for its 
collaboration efforts on the bus rapid transit plan. 
 
The Commission recessed to closed session at 8:16 PM. 
The Commission reconvened in open session at 8:50 PM. 
 


XI. ADJOURN 
The Mayor adjourned the meeting at 8:50 PM. 
 
 
Laura M. Pierce 
City Clerk 
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Meeting of


Warrant List Dated
City of Birmingham


AmountVendorVendor #Early ReleaseCheck Number


09/16/2015


09/21/2015


450.2521ST CENTURY MEDIA- MICHIGAN005430237117


20,000.00400 SOUTH OLD WOODWARD LLCMISC*237118


410.437UP DETROIT006965*237119


630.13ABEL ELECTRONICS INC002284237120


398.82AETNA BEHAVIORAL HEALTH LLC007266237122


29,885.00ALL AMERICAN ARENA PRODUCTS LLC007329*237124


1,192.00ALL COVEREDMISC237125


856.71ALLIED INC001000237126


2,700.00AMERICAN CLEANING COMPANY LLC.007696237127


1,501.83AMERICAN PRINTING SERVICES INC003243237128


3,315.23APPLIED IMAGING007033237129


44.65ASB DISTRIBUTORS007479237130


378.75AT&T006759*237131


105.00AT&T007216*237132


1,170.22ATLAS OIL COMPANY000503237133


7,984.51AUTOMATED BENEFIT SVCS INC004027237134


1,800,028.75THE BANK OF NEW YORK MELLON005214*237135


222,732.50THE BANK OF NEW YORK MELLON005214*237136


264,425.00THE BANK OF NEW YORK MELLON005214*237137


37.65BATTERIES PLUS003012237139


5,572.84BCI ADMINISTRATORS INC001103237140


1,160.57BELL EQUIPMENT COMPANY000518237141


149.95BELLE TIRE DISTRIBUTORS000519237142


117.50BIG BEAVER PLUMBING, HEATING INC.000522237143


28,575.26BIRMINGHAM LAWN MAINTENANCE006683237144


200.00BLOOMFIELD CONSTRUCTION COMISC237145


223.00BLUE WATER INDUSTRIAL000542237146


22.53JACQUELYN BRITO006953*237147


2,211.44BUSINESS CARD005289*237148


300.00BVT PROPERTIES LLCMISC237149


200.00C & S ICE RESURFACING SERVICES, INC006380237150


680.58CANNON EQUIPMENT004125237151


335.46CAR TRUCKING INC000571237152


68,795.56CATALYST DEVELOPMENT COMPANY 8, LLC007763237153


113.85MOHAMED F. CHAMMAA007744*237155


210.00CHEMCO PRODUCTS INC000603237156


500.00CHRISTINE DALTONMISC237157


56.46CINTAS CORPORATION000605237158


63.42CINTAS CORPORATION-K11007615237159


967.80MARK CLEMENCE000912237160


36.00COFFEE BREAK SERVICE, INC.004188237161


1,242.00COFINITY004026237162


424.45COMCAST007625*237163
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Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


09/16/2015


09/21/2015


2,500.00 COMPANY ONE INCMISC*237164


5,824.48 CYNERGY WIRELESS004386237165


180.00 DAVONNA WALKERMISC237166


3,504.21 DELTA TEMP INC000956237167


131.40 DENTEMAX, LLC006907237168


88.06 DETROIT CHEMICAL & PAPER SUPPLY007359237169


204.00 JACK DOHENY SUPPLIES INC000186237170


24.81 DORNBOS SIGN & SAFETY INC000565237171


101.62 DOUGLASS SAFETY SYSTEMS LLC001035237172


29.10 DOWNRIVER REFRIGERATION000190237173


1,660.94 EJ USA, INC.000196237174


24.00 ERADICO SERVICES INC000204237175


579,511.17 F.D.M. CONTRACTING INC.006689*237176


55.50 FEDEX000936237177


173.16 FEDEX OFFICE004514*237178


369.25 FIRE SYSTEMS OF MICHIGAN INC001230237179


192.00 GASOW VETERINARY000223237180


300.00 GOLF ASSOC. OF MICHIGAN001771*237181


839.93 GORDON FOOD004604237182


850.00 GREAT LAKES CUSTOM BUILDER LLCMISC237183


198.40 GREAT LAKES POPCORN CO000245237184


100.00 GREAT OAKS LANDSCAPEMISC237185


224.03 GUARDIAN ALARM000249237186


1,125.00 GUNNERS METER & PARTS INC001531237187


24,623.33 J.H. HART URBAN FORESTRY000261237188


1,134.50 HILDEBRAND'S SERVICESMISC237189


1,000.00 HM HOMES LLCMISC237190


66.57 INNOVATIVE OFFICE TECHNOLOGY GROUP007035237192


5,142.00 INTEGRATED DATA SOLUTIONS INC.006030237193


2,136.34 J.T. EXPRESS, LTD.000344237194


125.80 JAX KAR WASH002576237195


490.00 JAY'S SEPTIC TANK SERVICE003823237196


500.00 JDR UNLIMITED INCMISC237197


95.22 JOE'S AUTO PARTS, INC.003458237198


78.50 K/E ELECTRIC SUPPLY007423*237199


1,278.75 KELLER THOMA000891237200


1,106.25 KELLY BUILDING & DEVELOPMENT CO LLCMISC237201


6,870.00 KONE INC004085237202


540.64 KONICA MINOLTA-ALBIN004904237203


210.00 OSCAR W. LARSON CO.002767237204


4,740.00 LEE & ASSOCIATES CO., INC.005550237205


59.95 MADISON GENERATOR SERVICE INC003934237206


200.00 MANNA CONSTRUCTIONMISC237207







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


09/16/2015


09/21/2015


200.00 MC GLINCH & SONS COMISC237208


1,142.13 MICHAEL MCINTYRE007512237209


674.00 MID AMERICA RINK SERVICES006461237211


229.63 MUNICIPAL CODE CORP.001089237212


98.00 NELSON BROTHERS SEWER001194237213


74.50 NYE UNIFORM COMPANY006359237214


26,744.73 OAKLAND COUNTY000477*237215


314.00 OAKLAND COUNTY PKS & REC COMM.001450237216


20.00 OAKLAND COUNTY TREASURER'S ASSN.006602237217


44.00 OCCUPATIONAL HEALTH CENTERS004370237218


78.00 PACIFIC TELEMANAGEMENT SERVICES006625237219


123.00 PB ELECTRONICS INC.MISC237220


710.00 PENCHURA, LLC006027237221


754.49 PEPSI COLA001753*237222


1,938.00 QUALITY COACH COLLISION LLC001062237223


2,960.00 R.N.A. JANITORIAL, INC006497237224


2,800.00 REVIZE LLC007336237225


238.70 REYNOLDS WATER002566237226


804.00 ROSE PEST SOLUTIONS001181237227


161.42 SAM'S CLUB/GECRB002806*237228


750.00 SEAVER TITLE AGENCY LLC007425237229


53.19 SHERWIN WILLIAMS COMPANY003483237230


85.73 SHERWIN-WILLIAMS COMPANY007142237231


109.80 SHRED-IT USA004202237232


206,379.66 SOCWA001097*237233


1,076.45 SPARTAN DISTRIBUTORS INC000260237234


1,000.00 STEEL EQUIPMENT CO.000265237235


117.00 SUMRTHA BASKRANMISC237236


521.72 SUNTEL SERVICES005238237237


33,823.66 SYMETRA LIFE INSURANCE COMPANY004355237238


218.18 TAMARA MANNAMISC237239


325.00 TAYLOR FREEZER OF MICH INC001076237240


2,500.00 TECHHOME BUILDING CO LLCMISC237241


582.44 THORNTON & GROOMS INC.MISC237242


200.00 TRESNAK CONSTRUCTION INCMISC237243


1,800.00 TRI-COUNTY AQUATICS, INC.007587237244


200.00 TWIN OAKS CARPENTRY INCMISC237245


31.85 VALLEY CITY LINEN007226237246


151.29 VERIZON WIRELESS000158*237247


863.80 VERIZON WIRELESS000158*237248


354.40 VERIZON WIRELESS000158*237249


50.00 WASHINGTON ELEVATOR CO, INC006285237250


887.01 WEINGARTZ SUPPLY000299237251







Meeting of


Warrant List Dated
City of Birmingham


       AmountVendorVendor #Early ReleaseCheck Number


09/16/2015


09/21/2015


300.00 WILHELMINA MARIAH FINNICUMMISC237252


1,463.00 WOLVERINE CONTRACTORS INC000306237253


525.00 LAUREN WOOD003890*237254


*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.


Mark Gerber
Finance Director/ Treasurer


$3,459,778.86Grand Total:


Sub Total ACH:


All bills, invoices and other evidences of claim have been audited and approved for payment.


Sub Total Checks: $3,413,492.79


$46,286.07
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9/21/2015


Vendor Name
Transfer 


 Date
Transfer
 Amount


Automated Benefit Services, Inc. 9/14/2015 46,286.07
TOTAL 46,286.07


 


                              City of Birmingham
ACH Warrant List Dated 9/15/2015





		Warrant List 9-16-15

		ACH Warrant List 9-16-15

		Sheet1








MEMORANDUM 
 Office of the City Manager 


DATE: September 14, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Joellen Haines, Assistant to the City Manager 


SUBJECT: Michigan Municipal League Liability and Property Pool Board of 
Directors Election 


The City of Birmingham is a member of the Michigan Municipal League Liability and Property 
Pool. The Michigan Municipal League is the state’s leading provider of municipal workers’ 
compensation and risk management services. 


The Michigan Municipal League Liability and Property Pool is holding an election for this year’s 
Board of Directors. Two of the Board’s incumbent Directors have agreed to seek re-election. A 
brief biographical sketch of each candidate is attached for your review. The two incumbent 
Board members are: 


Robert Clark, Mayor, City of Monroe, and 
Paula Zelenko, Mayor, City of Burton 


A resolution is required to authorize the City of Birmingham’s vote to be cast for the above 
persons to serve as Directors of the Michigan Municipal League Liability and Property Pool 
Board. These two incumbents are the only two candidates seeking re-election to this Board. 


SUGGESTED RESOLUTION: 


To authorize the City Manager to cast a vote, on the City’s behalf, for the two incumbent 
members of the Michigan Municipal League Liability and Property Pool Board of Directors for 
three year terms, beginning January 1, 2016. 
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SUGGESTED RESOLUTION:
To accept the resignation of Rachel Loughrin from the Board of Zoning Appeals, to thank Ms. 
Loughrin for her service, and to direct the Clerk to begin the process to fill the vacancy.
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MEMORANDUM 
City Clerk’s Office 


DATE: September 11, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Laura M. Pierce, City Clerk 


SUBJECT: Special Event Request 
Nativity Scene 


Attached is a special event application submitted by Ascension of Christ Lutheran Church 
requesting permission to place a Nativity scene in Shain Park from November 27, 2015 to 
December 31, 2015.   


The application has been circulated to the affected departments and approvals and comments 
have been noted.  The Menorah display, Tree Lighting, Santa House and Winter Markt will also 
be held in Shain Park in December, however there is no conflict with the location of the Nativity 
scene and the other events. 


The following events have been approved by the Commission.  These events do not pose a 
conflict with the location of the Nativity Scene. 


Event Name Date Location 
Tree Lighting Nov 25 Shain Park 
Winter Markt Dec 4 – 6 Shain Park 
Menorah Display Dec 6 - 14 Shain Park 


SUGGESTED RESOLUTION: 
To approve a request submitted by Ascension of Christ Lutheran Church requesting permission 
to place a Nativity scene in Shain Park from November 27, 2015 to December 31, 2015, 
contingent upon compliance with all permit and insurance requirements and payment of all 
fees, and, further, pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event.  
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NOTE TO STAFF:  Please submit approval by 8/21/15  DATE OF EVENT: 11/27 – 12/31/15   
  


DEPARTMENT APPROVED COMMENTS 


PERMITS 
REQUIRED 


(Must be obtained directly 
from individual 
departments) 


ESTIMATED 
COSTS 


(Must be paid two 
weeks prior to the 
event. License will 


not be issued if 
unpaid.)


ACTUAL 
COSTS 


(Event will be 
invoiced by the 
Clerk’s office 


after the event) 


BUILDING 
101-000.000.634.0005 


248.530.1850 
BRJ No concerns None $0.00  


FIRE 
101-000.000-634.0004 


248.530.1900 
LKB 


1. No open flame or devices 
emitting flame, fire or heat in any 
tents. 


2. Tents and Canopies must be 
properly anchored for the 
weather conditions, no stakes 
allowed. 


3. Cords, hoses, etc. shall be 
matted to prevent trip hazards. 


4. A permit is required for Fire 
hydrant usage. 


5. Do Not obstruct fire hydrants or 
fire sprinkler connections on 
buildings. 


None $0  


POLICE 
101-000.000.634.0003 


248.530.1870 
SG On duty personnel to give extra patrol.  $0  


DEPARTMENT APPROVALS 
 


                    EVENT NAME Christmas Nativity Display 
  
LICENSE NUMBER #15-00010462  COMMISSION HEARING DATE:  9/21/15 







 


 


PUBLIC SERVICES 
101-000.000-634.0002 


248.530.1642 
Carrie Laird 


NO STAKES DRIVEN INTO THE GROUND OF 
ANY TYPE TO HOLD DOWN NATIVITY 
SCENE. 
2). DEPARTMENT REPRESENTATIVE NEEDS 
TO MEET WITH ORGANIZATION 
REPRESENTATIVE ON THE PLACEMENT OF 
THE NATIVITY SCENE, TO AVOID DAMAGE 
TO PROPERTY, ELECTRICAL, ETC.


 $0  


ENGINEERING 
101-000.000.634.0002 


248.530.1839 
A.F. No Damage to Pavement Allowed None $0  


INSURANCE 
248.530.1807 


CA Approved None $0  


CLERK 
101-000.000-614.0000 


248.530.1803 
LP 


Notification letters mailed by applicant 
on 8/28/15. Notification addresses on file 
in the Clerk’s Office.  Evidence of 
required insurance must be on file with 
the Clerk’s Office no later than 
11/13/15. 


Applications for 
vendors license must 
be submitted no later 
than N/A. 


$165 (pd) 
 


 
 
 


    


TOTAL 
DEPOSIT 


REQUIRED 
 


0 
 


ACTUAL 
COST 


 
 
 


  
 
 
 
 
 
 
 
 
 


FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
 








MEMORANDUM 
Human Resources 


DATE: September 11, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Yvonne Taylor, HR Manager 


SUBJECT: City of Birmingham Title VI Coordinator & Plan Update 


Title VI of the Civil Rights Act of 1964 (42 U.S.C. 200d), related statutes and regulations provide 
that no person shall on the ground of race, color, national origin, sex, or disabilities be excluded 
from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving federal funds.  


As a sub-recipient of federal funds, the City of Birmingham is required to comply with Federal 
Title VI regulations. This includes, but is not limited to: 


1. Designating a Title VI Coordinator to oversee all related activities including coordination
and compilation of data; 


2. Submitting an annual report detailing the City of Birmingham’s Title VI activities for the
previous fiscal year; and 


3. Publishing a formal Title VI Plan.


At your direction, the current City of Birmingham Title VI Plan has been updated to reflect the 
Title VI Coordinator designation transfer from Joseph A. Valentine, Assistant City Manager/HR 
Director, to Yvonne Taylor, HR Manager. Also, all necessary documents have been prepared to 
finalize and submit this change to the Michigan Department of Transportation. 


SUGGESTED RESOLUTION: 
To approve the transfer of the current Title VI Coordinator designation from Joseph A. 
Valentine, Assistant City Manager/HR Director, to Yvonne Taylor, HR Manager. Further, to adopt 
the updated City of Birmingham Title VI plan and authorize the Mayor and City Manager to sign 
the appropriate sections of the plan. 
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TITLE VI 


 
NON-DISCRIMINATION PLAN 


 
 
 


 
Joseph A. Valentine 


City Manager 
151 Martin Street 


Birmingham, MI 48009 
Phone: 248-530-1808 


Fax: 248.530.1110 
 Website: www.bhamgov.org 
 


 
Title VI Coordinator: 
Yvonne Taylor, PHR 


151 Martin Street 
Birmingham, MI 48009 


Phone: 248-530-1811 
Fax: 248.530.1110 


  ytaylor@bhamgov.org  
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INTRODUCTION 
 
The City of Birmingham is a Home Rule City residing in Oakland County, within the State of 
Michigan.  Pursuant to the authority granted by the Constitution and the Statutes of the State of 
Michigan, and under the Charter and Ordinances established for the City of Birmingham, it is 
committed to providing for the health, safety and welfare of the public. This includes all people 
wishing engage in the services, programs or activities provided, including, but not limited to, 
minority populations, low-income populations, the elderly and persons with disabilities. The City 
of Birmingham recognizes its responsibility to provide fairness and equity in all of its programs, 
services, and activities, and that it must abide by and enforce federal and state civil rights 
legislation. 
 
Title VI of the Civil Rights Act of 1964, is the overarching civil rights law that prohibits 
discrimination based on race, color, or national origin, in any program, service or activity that 
receives federal assistance.  Specifically, Title VI assures that, “No person in the United States 
shall, on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefit of, or be otherwise subjected to discrimination under any program or activity 
receiving federal assistance.”  Title VI has been broadened by related statutes, regulations and 
executive orders.  Discrimination based on sex is prohibited by Section 324 of the Federal-Aid 
Highway Act, which is the enabling legislation of the Federal Highway Administration (FHWA).  
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 prohibit 
unfair and inequitable treatment of persons as a result of projects which are undertaken with 
Federal financial assistance.  The Civil Rights Restoration Act of 1987 clarified the intent of 
Title VI to include all programs and activities of federal-aid recipients and contractors whether 
those programs and activities are federally funded or not.     
 
In addition to statutory authorities, Executive Order 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations,” signed in 
February of 1994, requires federal agencies to achieve Environmental Justice as part of its 
mission by identifying disproportionately high and adverse human health or environmental 
effects of its programs, policies, and activities on minority populations and low-income 
populations.  Environmental Justice Initiatives are accomplished by involving the potentially 
affected public in the development of transportation projects that fit within their communities 
without sacrificing safety or mobility.  In 1997, the U.S. Department of Transportation (USDOT) 
issued its DOT Order to Address Environmental Justice in Minority Populations and Low-
Income Populations to summarize and expand upon the requirements of Executive Order 12898 
on Environmental Justice.  Also, Executive Order 13166, “Improving Access to Services for 
Persons with Limited English Proficiency (LEP),” provides that no person shall be subjected to 
discrimination on the basis of race, color, or national origin under any program or activity that 
receives Federal financial assistance.   
 
As a recipient of federal financial assistance, the City of Birmingham must provide access to 
individuals with limited ability to speak, write, or understand the English language.  The City of 
Birmingham will not restrict an individual in any way from the enjoyment of any advantage or 
privilege enjoyed by others receiving any service, financial aid, or other benefit under its 
programs or projects.  Individuals may not be subjected to criteria or methods of administration 
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which cause adverse impact because of their race, color, or national origin, or have the effect of 
defeating or substantially impairing accomplishment of the objectives of the program because of 
race, color or national origin.  Therefore, the primary goals and objectives of the City of 
Birmingham’s Title VI Program are: 
 


1. To assign roles, responsibilities, and procedures for ensuring compliance with 
Title VI of the Civil Rights Act of 1964 and related regulations and directives; 


 
2. To ensure that people affected by the City of Birmingham’s programs and projects 


receive the services, benefits, and opportunities to which they are entitled without 
regard to race, color, national origin, age, sex, or disability; 


 
3. To prevent discrimination in the City of Birmingham’s programs and activities, 


whether those programs and activities are federally funded or not;  
 


4. To establish procedures for identifying impacts in any program, service, or activity 
that may create illegal adverse discrimination on any person because of race, color, 
national origin, age, sex, or disability; or on minority populations, low-income 
populations, the elderly, and all interested persons and affected Title VI populations; 


 
5. To establish procedures to annually review Title VI compliance within specific 


program areas within the City of Birmingham 
  


6. To set forth procedures for filing and processing complaints by persons who believe 
they have been subjected to illegal discrimination under Title VI in the City of 
Birmingham services, programs or activities. 


 
As the sub-recipient of federal transportation funds, the City of Birmingham must comply with 
federal and state laws, and related statutes, to ensure equal access and opportunity to all persons, 
with respect to transportation services, facilities, activities, and programs, without regard to race, 
color, religion, national origin, sex, socio-economic status, or geographical location.  Every 
effort will be made to prevent discrimination in any program or activity, whether those programs 
and activities are federally funded or not, as guaranteed by the Civil Rights Restoration Act of 
1987.   
 
The City of Birmingham shall also ensure that their sub-recipients adhere to state and federal law 
and include in all written agreements or contracts, assurances that the sub-recipient must comply 
with Title VI and other related statutes.  The City of Birmingham as a sub-recipient who 
distributes federal transportation funds, shall monitor their sub-recipients for voluntary 
compliance with Title VI.  In the event that non-compliance is discovered, the City of 
Birmingham will make a good faith effort to ensure that the sub-recipient corrects any 
deficiencies arising out of complaints related to Title VI; and that sub-recipients will proactively 
gauge the impacts of any program or activity on minority populations and low-income 
populations, the elderly, persons with disabilities, all interested persons and affected Title VI 
populations. 
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Discrimination under Title VI 
 
There are two types of illegal discrimination prohibited under Title VI and its related statutes.  
One type of discrimination which may or may not be intentional is “disparate treatment.”  
Disparate treatment is defined as treating similarly situated persons differently because of their 
race, color, national origin, sex, disability, or age. 
 
The second type of illegal discrimination is “disparate impact.”  Disparate impact discrimination 
occurs when a “neutral procedure or practice” results in fewer services or benefits, or inferior 
services or benefits, to members of a protected group.  With disparate impact, the focus is on the 
consequences of a decision, policy, or practice rather than the intent. 
 
The City of Birmingham’s efforts to prevent such discrimination must address, but not be limited 
to, a program’s impacts, access, benefits, participation, treatment, services, contracting 
opportunities,  training, investigation of complaints, allocation of funds, prioritization of projects, 
and the overarching functions of planning, project development and delivery, right-of-way 
construction, and research. 
 
The City of Birmingham has developed this Title VI Plan to assure that services, programs, and 
activities of the City are offered, conducted, and administered fairly, without regard to race, 
color, national origin, sex, age, or disability of the participants or beneficiaries of federally 
funded programs, services, or activities (see Title VI Assurances).   
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CITY OF BIRMINGHAM 
TITLE VI  


POLICY STATEMENT 
 
The City of Birmingham reaffirms its policy to allow all individuals the opportunity to 
participate in federal financially assisted services and adopts the following provision: 
 


“No person in the United States shall, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal 
financial assistance.” In applying this policy, the City of Birmingham and its sub-
recipients of federal funds shall not: 


                          
1. Deny any individual with any services, opportunity, or other benefit for which such 


individual is otherwise qualified; 
 


2. Provide any individual with any service, or other benefit, which is inferior (in quantity or 
quality) to, or which is provided in a different manner from that which is provided to 
others; 
 


3. Subject any individual to segregated or disparate treatment in any manner related to such 
individual’s receipt of services or benefits; 
 


4. Restrict an individual in any way from the enjoyment of services, facilities or any other 
advantage, privilege or other benefit provided to others; 
 


5. Adopt or use methods of administration, which would limit participation by any group of 
recipients or subject any individual to discrimination; 
 


6. Address any individual in a manner that denotes inferiority because of race, color, or 
national origin; 
 


7. Permit discriminatory activity in a facility built in whole or in part with federal funds; 
 


8. Deny any segment of the population the opportunity to participate in the operations of a 
planning or advisory body that is an integral part of a federally funded program; 
 


9. Fail to provide information in a language other than English to potential or actual 
beneficiaries who are of limited English speaking ability, when requested and as 
applicable under its LEP Plan; 
 


10. Subject an individual to discriminatory employment practices under any federally funded 
program whose objective is to provide employment; 
 


11. Locate a facility in any way, which would limit or impede access to a federally-funded 
service or benefit; 
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The City of Birmingham will actively pursue the prevention of any Title VI deficiencies or 
violations and will take the necessary steps to ensure compliance.  If irregularities occur in the 
administration of the program’s operation, procedures will be promptly implemented to resolve 
Title VI issues all within a period not to exceed 90 days. 
 
The City of Birmingham designates its Human Resources Manager as the Title VI Coordinator. 
The Human Resources Manager will be responsible for initiating and monitoring Title VI 
activities and other required matters, ensuring that the City of Birmingham complies with the 
Title VI regulations and pursues prevention of Title VI deficiencies or violations. Inquiries 
concerning the City of Birmingham and Title VI may be directed to the Human Resources 
Manager, 151 Martin Street, Birmingham, MI 48009, 248.530.1811 phone, or via email at 
ytaylor@bhamgov.org. 
 
 
 
 
___________________________________ 
                       Stuart Sherman 
                              Mayor 
 
 
 
___________________________________ 
                    Joseph A. Valentine 
           City Manager  







 


 9


CITY OF BIRMINGHAM  
TITLE VI ASSURANCE 


OF COMPLIANCE WITH FEDERAL REGULATIONS FOR RECEIVING FEDERAL 
FINANCIAL ASSISTANCE FROM THE U.S. DEPARTMENT OF TRANSPORTATION 


 
The City of Birmingham (hereinafter referred to as the “Recipient”) hereby agrees that as a condition to 
receiving any Federal financial assistance from the U.S. Department of Transportation, it will comply 
with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d-42 USC 2000d-4 (hereinafter 
referred to as the Act), and all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-Assisted Programs for the Department of Transportation – Effectuation of 
Title VI of the Civil Rights Act of 1964 (hereinafter referred to as the Regulations) and other pertinent 
directives, to the end that in accordance  with the Act, Regulations, and other pertinent directives, no 
person in the United States shall, on the grounds of gender, race, color or national origin, be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
program or activity for which the Recipient received Federal financial assistance from the Department of 
Transportation, including the Federal Highway Administration, and hereby gives assurances that it will 
promptly take any measures necessary to effectuate this assurance.  This assurance is required by 
subsection 21.7 (a) (1) and (b) of the Regulations. 
 
More specifically and without limiting the above general assurance, the Recipient hereby gives the 
following specific assurance with respect to the Federal Aid Highway Program: 
 


1. That the Recipient agrees that each "program" and each "facility as defined in subsections 
21.23(e) and 21.23(b) of the Regulations, will be (with regard to a "program") conducted, or will 
be (with regard to a "facility") operated in compliance with all requirements imposed by, or 
pursuant to, the Regulations. 


 
2. That the Recipient shall insert the following notification in all solicitations for bids for work or 


material subject to the Regulations and made in connection with all Federal Aid Highway 
Programs and, in adapted form in all proposals for negotiated agreements: 


 
“The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 
42 U.S.C 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of 
Transportation, SubTitle A, Office the Secretary, Part 21, Nondiscrimination in Federally 
assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders that it will affirmatively insure that in any contract entered into pursuant 
to this advertisement, minority business enterprises will be afforded full opportunity to 
submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, or national origin in consideration for an award.” 
 


3. That the Recipient shall insert the clauses of Appendix A of this assurance in every contract 
subject to the Act and the Regulations. 


 
4. That the Recipient shall insert the clauses of Appendix B of this assurance, as a covenant running 


with the land, in any deed from the United States effecting a transfer of real property, structures, 
or improvements thereon, or interest therein. 
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5. That where the Recipient receives Federal financial assistance to construct a facility, or part of a 
facility, the assurance shall extend to the entire facility and facilities operated in connection 
therewith. 


 
6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition 


of real property or an interest in real property, the assurance shall extend to rights to space on, 
over or under such property. 


 
7. That the Recipient shall include the appropriate clauses set forth in Appendix C of this assurance, 


as a covenant running with the land, in any future deeds, leases, permits, licenses, and similar 
agreements entered into by the Recipient with other parties: (a) for the subsequent transfer of real 
property acquired or improved under the Federal Aid Highway Program; and (b) for the 
construction or use of or access to space on, over or under real property acquired, or improved 
under the Federal Aid Highway Program. 


 
8. That this assurance obligates the Recipient for the period during which Federal financial 


assistance is extended to the program, except where the Federal financial assistance is to provide, 
or is in the form of, personal property, or real property or interest therein or structures or 
improvements thereon, in which case the assurance obligates the Recipient or any transferee for 
the longer of the following periods: (a) the period during which the property is used for a purpose 
for which the Federal financial assistance is extended, or for another purpose involving the 
provision of similar services or benefits; or (b) the period during which the Recipient retains 
ownership or possession of the property. 


 
9. The Recipient shall provide for such methods of administration for the program as are found by 


the Secretary of Transportation or the official to whom he delegates specific authority to give 
reasonable guarantee that it, other recipients, sub-grantees, contractors, subcontractors, 
transferees, successors in interest, and other participants of Federal financial assistance under 
such program will comply with all requirements imposed or pursuant to the Act, the Regulations 
and this assurance. 


 
10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to 


any matter arising under the Act, the Regulations, and this assurance. 
 
This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, 
loans, contracts, property, discounts or other Federal financial assistance extended after the date hereof to 
the Recipient under the Federal Aid Highway Program and is binding on it, other recipients, sub-grantees, 
contractors, sub-contractors, transferees, successors in interest and other participants in the Federal Aid 
Highway Program.  The person whose signature appears below is authorized to sign this assurance on 
behalf of the Recipient. 
 
 
City of Birmingham, Michigan 
 
 
_____________________________________             ______________________________________ 
Joseph A. Valentine, City Manager   Date 
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AUTHORITIES 
 
Title VI of the Civil Rights Act of 1964, 42 USC 2000d to 2000d-4; 42 USC 4601 to 4655; 23 
USC 109(h); 
 
Title VI of the Civil Rights Act of 1964 provides that no person in the United States shall, on the 
grounds of race, color, or national origin (including Limited English Proficiency), be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under 
any program or activity receiving federal financial assistance (please refer to 23 CFR 200.9 and 
49 CFR 21).  Related statutes have broadened the grounds to include age, sex, low income, and 
disability. 
 
The Civil Rights Restoration Act of 1987 also broadened the scope of Title VI coverage by 
expanding the definition of terms “programs or activities” to include all programs or activities of 
Federal Aid recipients, sub-recipients, and contractors, whether such programs and activities are 
federally assisted or not (Public Law 100-259 [S. 557] March 22, 1988). 
 
Federal Aid Highway Act of 1973, 23 USC 324:  No person shall on the ground of sex be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving federal assistance under this title or carried on under this title. 
 
Age Discrimination Act of 1975, 42 USC 6101:  No person in the United States shall, on the 
basis of age, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity receiving federal financial assistance. 
 
Americans With Disabilities Act of 1990 PL 101-336:  No qualified individual with a 
disability shall, by reason of his/her disability, be excluded from participation in, be denied the 
benefits of, or otherwise be subjected to discrimination by a department, agency, special purpose 
district or other instrumentality of a state or local government. 
 
Section 504 of the Rehabilitation Act of 1973:  No qualified individual with a disability shall, 
solely by reason of his/her disability, be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity that receives or benefits from 
federal financial assistance. 
 
USDOT Order 1050.2:  Standard Title VI Assurances. 
 
EO12250:  Department of Justice Leadership and coordination of Non-discrimination Laws. 
 
EO12898:  Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations. 
 
28 CFR 50.3:  Guidelines for the enforcement of Title VI of the Civil Rights Act of 1964. 
 
EO13166:  Improving Access to Services for Persons with Limited English Proficiency. 
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DEFINITIONS 
 
Adverse Effects – The totality of significant individual or cumulative human health or 
environmental effects including interrelated social and economic effects, which may include, but 
are not limited to:  (See Appendix E for additional discussion of “significant”) 


 
- Bodily impairment, infirmity, illness or death 
- Air, noise and water pollution and soil contamination 
- Destruction or disruption of man-made or natural resources 
- Destruction or diminution of aesthetic values 
- Destruction or disruption of community cohesion or community’s economic vitality 
- Destruction or disruption of the availability of public and private facilities and services 
- Adverse employment effects 
- Displacement of person’s businesses, farms or non-profit organizations 
- Increased traffic congestion, isolation, exclusion or separation of minority or low-income 


individuals within a given community or from the broader community 
- Denial of, reduction in, or significant delay in the receipt of benefits of the City programs, 


policies and activities 
 


Federal Assistance – Includes grants and loans of federal funds; the grant or donation of federal 
property and interests in property; the detail of federal personnel, federal property or any interest 
in such property without consideration or at a nominal consideration or at a consideration which 
is reduced for the purpose of assisting the recipient, or in recognition of the public interest to be 
served by such sale or lease to the recipient; and any federal agreement, arrangement or other 
contract which has, as one of its purposes, the provision of assistance. 
 
Limited English Proficiency -  Individuals with a primary or home language other than English 
who must, due to limited fluency in English, communicate in that primary or home language if 
the individuals are to have an equal opportunity to participate effectively in or benefit from any 
aid, service or benefit provided by the City. 
 
Low-Income – A person whose median household income is at or below the Department of 
Health and Human Service Poverty guidelines.  http://aspe.hhs.gov/poverty/ 
 
Low-Income Population – Any readily identifiable group of low-income persons who live in 
geographic proximity and, if circumstances warrant, geographically dispersed/transient persons 
(such as migrant workers or Native Americans) who will be similarly affected by a proposed 
City program, policy or activity. 
 
Minority – A person who is: 
 
a. Black – A person having origins in any of the black racial groups of Africa; 
b. Hispanic – A person of Mexican, Puerto Rican, Cuban, Central or South American, or other 


Spanish culture or origin, regardless of race; 
c. Asian American – A person having origins in any of the original people of the Far East, 


Southeast Asia, the Indian sub-continent, or the Pacific Islands; or 
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d. American Indian and Alaskan Native – A person having origins in any of the original people 
of North America and who maintains cultural identification through tribal affiliation or 
community recognition. 


 
Minority Population – Any readily identifiable groups of minority persons who live in 
geographic proximity and, if circumstances warrant, geographically dispersed/transient persons 
(such as migrant workers or Native Americans) who will be similarly affected by a proposed 
City program, policy or activity. 
 
Non-Compliance – A recipient has failed to meet prescribed requirements and has shown an 
apparent lack of good faith effort in implementing all the requirements of Title VI and related 
statues. 
 
Persons – Where designation of persons by race, color or national origin is required, the 
following designation ordinarily may be used; “White not of Hispanic origin”, “Black not of 
Hispanic origin”, “Hispanic”, “Asian or Pacific Islander”, “American Indian or Alaskan Native”.  
Additional sub-categories based on national origin of primary language spoken may be used, 
where appropriate, on either a national or a regional basis. 
 
Program – Includes any road or park project including planning or any activity for the provision 
of services, financial aid or other benefits to individuals.  This includes education or training, 
work opportunities, health welfare, rehabilitation, or other services, whether provided directly by 
the recipient of federal financial assistance or provided by others through contracts or other 
arrangements with the recipient. 
 
Recipient -  Any state, territory, possession, the District of Columbia, Puerto Rico, or any 
political subdivision, or instrumentality thereof, or any public or private agency, institution, or 
organization, or other entity, or any individual, in any state, territory, possession, the District of 
Columbia, or Puerto Rico, to whom Federal assistance is extended, either directly or through 
another recipient, for any program.  Recipient includes any successor, assignee, or transferee 
thereof, but does not include any ultimate beneficiary under any such program. 
 
Significant Adverse effects on Minority and Low-Income Populations – An adverse effect that: 


 
a. is predominantly borne by a minority population and/or a low-income population, or 
b. will be suffered by the minority population and/or low-income population and is shown to be 


appreciably more severe or greater in magnitude than the adverse effect that will be suffered 
by the non-minority population and/or non-low-income population. 


 
Sub-Recipient – Any agency such as a council of governments, regional planning agency, or 
educational institution, for example, that received Federal Highway Administration (FHWA) 
funds through the State DOT and not directly from the FHWA.  Other agencies, local 
governments, contractors, consultants that receive these funds are all considered sub-recipients. 
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ADMINISTRATION – GENERAL 
 
The City of Birmingham designates Yvonne Taylor, Human Resources Manager as the Title VI 
Coordinator (hereinafter referred to the “Title VI Coordinator”). Mrs. Taylor shall have lead 
responsibility for coordinating the administration of the Title VI Plan and related statutes, 
program, plan and assurances. 
 
Complaints:  If any individual believes that he/she or any other program beneficiaries have been 
the object of unequal treatment or discrimination as to the receipt of benefits and/or service, or 
on the grounds of race, color, national origin (including Limited English Proficiency), sex, age or 
disability, he/she may exercise his/her right to file a complaint with the City.  Complaints may be 
filed with the Title VI Coordinator.  Every effort will be made to resolve complaints informally 
at the lowest level. 
 
Data Collection:  Statistical data from the U.S. Census Bureau on race, color, national origin, 
English language ability and sex of participants in and beneficiaries of the City of Birmingham 
programs; e.g., impacted citizens and affected communities will be gathered and maintained by 
the City.  The gathering procedures will be reviewed annually to ensure sufficiency of the data in 
meeting the requirements of the Title VI program. 
 
Special Emphasis Program Reviews:  Special emphasis program reviews will be conducted 
based on the annual summary of Title VI activities, accomplishments and problems.  The 
reviews will be conducted by the Title VI Coordinator to assure effectiveness in their compliance 
of Title VI provisions.  The Title VI Coordinator will coordinate efforts to ensure the equal 
participation in all their programs and activities at all levels.  The City of Birmingham does not 
have any special emphasis programs at this time.   
 
Title VI Reviews on Sub-Recipients:  Title VI compliance reviews will be conducted annually by 
the Title VI Coordinator on sub-recipients.  Priority for conducting reviews will be given to those 
recipients of federal (U.S. Department of Transportation) funds with the greatest potential of 
impact to those groups covered by the act.  The reviews will entail examination of the recipients’ 
adherence to all Title VI requirements.  The status of each review will be reported in the annual 
update and reported to relevant U.S. Department of Transportation (USDOT) modes upon 
request. 
 
Annual Reporting Form: The Title VI Coordinator will be responsible for coordination, 
compilation, and submission of the annual reporting form data to the Michigan Department of 
Transportation (MDOT), Civil Rights Program Unit via the Sub-Recipient Annual Certification 
Form (MDOT form #0179) by October 5th. 
 
Title VI Plan Updates:  If updated, a copy of Title VI Plan will be submitted to the MDOT, Civil 
Rights Program Unit as soon as the update has been completed, or as soon as practicable, and no 
later than 30 days if significant changes are made. 
 
Public Dissemination:  The City will disseminate Title VI Program information to City 
employees through its internal and external websites. The general public will receive information 
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on Title VI and our plan document through the City’s website and through public notices.  Title 
VI Program information will be disseminated to sub-recipients, contractors and beneficiaries 
through inclusion of Title VI language in contracts and publishing the Title VI Plan on the City 
of Birmingham Internet website, at www.bhamgov.org.  
 
Remedial Action:  The City, through the Title VI Coordinator, will actively pursue the 
prevention of Title VI deficiencies and violations and will take the necessary steps to ensure 
compliance with all program administrative requirements.  When deficiencies are found, 
procedures will be promptly implemented to correct the deficiencies and to put in writing the 
corrective action(s).  The period to determine corrective action(s) and put it/them in writing to 
effect compliance may not exceed 90 days from the date the deficiencies are found. 
 
LIMITED ENGLISH PROFICIENCY (LEP) 
 
On August 11, 2000, President William J. Clinton signed an executive order, Executive Order 
13166: Improving Access to Service for Persons with Limited English Proficiency1, to clarify 
Title VI of the Civil Rights Act of 1964.  It had as its purpose, to ensure accessibility to 
programs and services to otherwise eligible persons who are not proficient in the English 
language. 
 
This executive order stated that individuals who do not speak English well and who have a 
limited ability to read, write and speak, or understand English are entitled to language assistance 
under Title VI of the Civil Rights Act of 1964 with respect to a particular type of service, benefit, 
or encounter2.  These individuals are referred to as being limited in their ability to speak, read, 
write, or understand English, hence the designation, “LEP,” or Limited English Proficient.  The 
Executive Order states that: 
 


“Each federal agency shall prepare a plan to improve access to its federally 
conducted programs and activities by eligible LEP persons. Each plan shall be 
consistent with the standards set forth in the LEP Guidance, and shall include the 
steps the agency will take to ensure that eligible LEP persons can meaningfully 
access the agency’s programs and activities.” 


 
Not only do all federal agencies have to develop LEP plans as a condition of receiving federal 
financial assistance, recipients have to comply with Title VI and LEP guidelines of the federal 
agency from which funds are provided as well. 
 
Federal financial assistance includes grants, training, use of equipment, donations of surplus 
property, and other assistance.  Recipients of federal funds range from state and local agencies, 
to nonprofits and organizations.  Title VI covers a recipient’s entire program or activity.  This 
means all parts of a recipient’s operations are covered, even if only one part of a recipient’s 


                                                 
1 The executive order verbatim can be found online at http://www.usdoj.gov/crt/cor/Pubs/eolep.htm. 
 
2 Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons.  Federal Register: December 14, 2055 
(Volume 70, Number 239) 
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organization receives the federal assistance.  Simply put, any organization that receives federal 
financial assistance is required to follow this Executive Order.   
 
The City of Birmingham receives funds from the US Department of Transportation via the 
Federal Highway Administration. 
 
The US Department of Transportation published Policy Guidance Concerning Recipients’ 
responsibilities to Limited English Proficient Person in the December 14th, 2005 Federal 
Register.3 
 
The Guidance implies that the City of Birmingham is an organization that must follow this 
guidance: 
 
This guidance applies to all DOT funding recipients, which include state departments of 
transportation, state motor vehicle administrations, airport operators, metropolitan planning 
organizations, and regional, state, and local transit operators, among many others.  Coverage 
extends to a recipient’s entire program or activity, i.e., to all parts of a recipient’s operations.  
This is true even if only one part of the recipient receives the Federal assistance. For example, if 
DOT provides assistance to a state department of transportation to rehabilitate a particular 
highway on the National Highway System, all of the operations of the entire state department of 
transportation—not just the particular highway program or project—are covered by the DOT 
guidance. 
 
Elements of an Effective LEP Policy 
 
The US Department of Justice, Civil Rights Division has developed a set of elements that may be 
helpful in designing and LEP policy or plan.  These elements include: 
 
1. Identifying LEP persons who need language assistance 
2. Identifying ways in which language assistance will be provided 
3. Training Staff 
4. Providing notice to LEP persons 
5. The recommended method of evaluating accessibility to available transportation
 services is the Four-Factor Analysis identified by the USDOT. 
 
These recommended plan elements have been incorporated into this plan. 
 
Methodology for Assessing Needs and Reasonable Steps for an Effective LEP Policy 
 
The DOT guidance outlines four factors recipients should apply to the various kinds of contacts 
they have with the public to assess language needs and decide what reasonable steps they should 
take to ensure meaningful access for LEP persons: 
 
1. The number or proportion of LEP persons eligible to be served or likely to be 


encountered by a program, activity, or service of the recipient or grantee. 


                                                 
3 The DOT has also posted an abbreviated version of this guidance on their website at http://www.dotcr.ost.dot.gov/asp/lep.asp. 
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2. The frequency with which LEP individuals come in contact with the program. 
3. The nature and importance of the program, activity, or service provided by the recipient 


to the LEP Community. 
4. The resources available to the City of Birmingham and overall cost. 
 
The greater the number or proportion of eligible LEP persons, the greater the frequency with 
which they have contact with a program, activity, or service and the greater the importance of 
that program, activity, or service, the more likely enhanced language services will be needed.  
The intent of DOT’s guidance is to suggest a balance that ensures meaningful access by LEP 
persons to critical services while not imposing undue burdens on small organizations and local 
governments. 
 
Smaller recipients with more limited budgets are typically not expected to provide the same level 
of language service as larger recipients with larger budgets. 
 
The DOT guidance is modeled after the Department of Justice’s guidance and requires recipients 
and sub-recipients to take steps to ensure meaningful access to their programs and activities to 
LEP persons.  More information for recipients and sub-recipients can be found at 
http://www.lep.gov. 
 
The Four-Factor Analysis 
 
This plan uses the recommended four-factor analysis of an individualized assessment 
considering the four factors outlined above.  Each of the following factors is examined to 
determine the level and extent of language assistance measures required to sufficiently ensure 
meaningful access to the City of Birmingham services and activities that may affect their quality 
of life.  Recommendations are then based on the results of the analysis. 
 
Factor 1:  The Proportion, Numbers and Distribution of LEP Persons 
 
The Census Bureau has a range for four classifications of how well people speak English. The 
classifications are: ‘very well,’ ‘well,’ ‘not well,’ and ‘not at all.’  For our planning purposes, we 
are considering people that speak English less than ‘very well’ as Limited English Proficient 
persons. 
 
As seen in Table #1, the Census 2010 Data for City of Birminham shows a small amount of the 
population that would speak English less than ‘very well.’  
 
Table #1 
 


LANGUAGE SPOKEN AT HOME 1 # of individuals %


Population 5 years and over 18,692 18,692


English only 16,907 90.5%


Language other than English 1,785 9.5%
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Speak English less than "very well" 284 1.5%


Spanish 289 1.5%


Speak English less than "very well" 27 0.1%


Other Indo-European languages 1,218 6.5%


Speak English less than "very well" 225 1.2%


Asian and Pacific Islander languages 166 0.9%


Speak English less than "very well" 32 0.2%


Other languages 112 0.6%


Speak English less than "very well" 0 0.0%


 
1 Source: U.S. Census Bureau, 2006-2010 American Community Survey  
 
Factor 2:  Frequency of Contact with LEP Individuals 
 
The city has conducted an informal survey of our employees with regard to whether they have 
had encounters with LEP individuals in the performance of their job functions and found that 
they have not had any encounters with LEP individuals. We have offices accessible to the public 
and therefore accessible to LEP individuals and we have staff that work in the field that could 
encounter LEP individuals. Additionally, regular City Commission meetings are held twice each 
month which would potentially bring LEP individuals to these meetings. Given the small 
concentration of LEP individuals as displayed in Table #1 (above) the probability of our 
employees to encounter and LEP individual is low.  
 
Factor 3:  The Nature and Importance of the Program, Activity, or Service to LEP 
 
The City of Birmingham serves individuals throughout the city in a variety of ways including 
managing roads, water, sewer, police, fire, elections, and other services to citizens of the City 
and individuals from outside of the city, such as visitors and those traversing the state. The 
nature of the services that the City provides is very important to an individual’s day-to-day life. 
Therefore the denial of services to an LEP individual could have a significant detrimental effect. 
Although the LEP population in the city is small, we will ensure accessibility to all of our 
programs, services, and activities. 
 
Factor 4:  The Resources Available to the City of Birmingham and Overall Cost 
 
US Department of Transportation Policy Guidance Concerning Recipients’ Responsibilities to 
Limited English Proficient (LEP) Persons published in the Federal Register:  December 14, 2005 
(Volume 70, Number 239) states: 
 


“Certain DOT recipients, such as those serving very few LEP persons or those with very 
limited resources, may choose not to develop a written LEP plan.” 
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The City of Birmingham does serve very few LEP persons and has very limited resources; 
therefore it has decided to include a LEP section in its Title VI Plan in order to comply with the 
Executive Order. 
 
Safe Harbor Stipulation 
 
Federal law provides a “Safe Harbor” situation so that recipients can ensure with greater 
certainty that they comply with their obligation to provide written translations in languages other 
than English.  A “Safe Harbor” means that if a recipient provides written translation in certain 
circumstances, such action will be considered strong evidence of compliance with the recipient’s 
written-translation obligations under Title VI. 
 
The failure to provide written translations under the circumstances does not mean there is non-
compliance, but rather provides a guide for recipients that would like greater certainty of 
compliance than can be provided by a fact-intensive, four factor analysis.  For example, even if a 
Safe Harbor is not used, if written translation of a certain document(s) would be so burdensome 
as to defeat the legitimate objectives of its program, it is not necessary.  Other ways of providing 
meaningful access, such as effective oral interpretation of certain vital documents, might be 
acceptable under such circumstances. 
 
Strong evidence of compliance with the recipient’s written translation obligations under “Safe 
Harbor” includes providing written translations of vital documents for each eligible LEP 
language group that constitutes 5% or 1,000, whichever is less, of the population of persons 
eligible to be served or likely to be affected or encountered.  Translation of other documents, if 
needed, can be provided orally. 
 
This “Safe Harbor” provision applies to the translation of written documents only.  It does not 
affect the requirement to provide meaningful access to LEP individuals through competent oral 
interpreters where oral language services are needed and are reasonable. 
 
Given the small number of LEP language group members, the City of Birmingham budget and 
number of staff, it is deemed that written translations of vital documents would be so 
burdensome as to defeat the legitimate objectives of our programs.  It is more appropriate for the 
City Birmingham to proceed with oral interpretation options for compliance with LEP 
regulations. 
 
Providing Notice to LEP Persons 
 
USDOT LEP guidance says: 
Once an agency has decided, based on the four factors, that it will provide language service, it is 
important that the recipient notify LEP persons of services available free of charge.  Recipients 
should provide this notice in languages LEP persons would understand. 
 
The guidance provides several examples of notification including: 
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1. Signage in languages that an LEP individual would understand when free language 
assistance is available with advance notice. 


2. Stating in outreach documents that free language services are available from the agency. 
3. Working with community-based organizations and other stakeholders to inform LEP 


individuals of the recipient’s services, including the availability of language assistance 
services. 


 
Statements in languages that an LEP individual would understand will be placed in public 
information and public notices that persons requiring language assistance or special 
accommodations will be provided free of charge, with reasonable advance notice to the City of 
Birmingham. 
 
Options and Proposed Actions 
 
Options: 
Federal fund recipients have two (2) main ways to provide language services:  oral interpretation 
either in person or via telephone interpretation service and written translation.  The correct mix 
should be based on what is both necessary and reasonable in light of the four-factor analysis.4 
 
The City of Birmingham is defining an interpreter as a person who translates spoken language 
orally, as opposed to a translator, who translates written language and a translator as a person 
who transfers the meaning of written text from one language into another.  The person who 
translates orally is not a translator, but an interpreter.5 
 
Considering the relatively small size of the City of Birmingham, the small number of LEP 
individuals in the service area, and limited financial resources, it is necessary to limit language 
aid to the most basic and cost-effective services. 
 
What the City of Birmingham will do.  What actions will the City of Birmingham take? 
 
 With advance notice of seven calendar days, the City will provide interpreter services at 


public meetings, including language translation and signage for the hearing impaired.  
 


 The City will utilize the Translators Resource List as provided by MDOT for translation 
services and verbal interpretation.  


 
 Ensure placement of statements in notices and publications in languages other than English 


that interpreter services are available for public meetings. 
 
 The Census Bureau “I-speak” Language Identification Card will be distributed to all 


employees that may potentially encounter LEP individuals. 
 


                                                 
 
4 http://www.dotcr.ost.dot.gov/asp/lep/asp 
 
5 Department of Justice Final LEP Guidelines, Federal Register June 18, 2002-Vol. 67-Number 117. 
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 Once the LEP individual’s language has been identified, an agency from the Translators 
Resource List will be contacted to provide interpretation services. 


 
 Publications of the city’s complaint form will be made available at public meetings. 


 
 In the event that a City employee encounters a LEP individual, they will follow the procedure 


listed below: 
 
OFFICE ENCOUNTER 
 
1. Provide an I-speak language identification card to determine the language spoken of the 


LEP individual. 
2. Once the foreign language is determined, provide information to Title VI coordinator 


who will contact an interpreter from MDOT’s Translators Resource List. 
3. If the need is for a document to be translated, the Title VI coordinator will have the 


document translated and provided to the requestor as soon as possible. 
 


ROAD ENCOUNTER 
 


1. Road crew employee will immediately contact the Title VI coordinator for assistance, 
and provide an I-speak language identification card to the LEP individual to determine 
the language spoken of the individual. 


2. Once the foreign language is determined, provide information to Title VI coordinator 
who will contact an interpreter from MDOT’s Translators Resource List to provide 
telephonic interpretation. 


3. If the need is for a document to be translated, the Title VI coordinator will have the 
document translated and provided to the requestor as soon as possible. 


 
IN WRITING 


 
1. Once a letter has been received it will be immediately forwarded to the Title VI 


Coordinator. 
2. The Title VI Coordinator will contact a translator from the MDOT’s Translators 


Resource List to determine the specifics of the letter request information. 
3. The Title VI Coordinator will work with the selected agency to provide the requested 


service to the individual in a timely manner. 
 


OVER THE PHONE 
 


1. If someone calls into our office speaking another language every attempt will be made to 
keep that individual on the line until an interpreter can be conferenced into the line and if 
possible determine the language spoken of the caller.  


2. Once the language spoken by the caller has been identified, we will proceed with 
providing the requested assistance to the LEP individual. 
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The City of Birmingham Staff Training  
 
The City of Birmingham staff will be provided training on the requirements for providing 
meaningful access to services for LEP persons. 
 
ENVIRONMENTAL JUSTICE 
 
Compliance with Title VI includes ensuring that no minority or low income population suffers 
“disproportionately high and adverse human health or environmental effect” due to any 
“programs, policies and activities” undertaken by any agency receiving federal funds.  This 
obligation will be met by the City of Birmingham in the following ways: 
 


 When planning specific programs or projects, identifying those populations that will 
be affected by a given program or project. 


 
 If a disproportionate effect is anticipated, following mitigation procedures. 


 
 If mitigation options do not sufficiently eliminate the disproportionate effect, 


discussing and, if necessary, implementing reasonable alternatives 
 


Disproportionate effects are those effects which are appreciably more severe for one group or 
predominantly borne by a single group.  The City of Birmingham will use U.S. Census data to 
identify low income and minority populations. 
 
Where a project impacts a small number or area of low income or minority populations, the City 
of Birmingham will document that: 


 
 Other reasonable alternatives were evaluated and were eliminated for reasons such as 


the alternatives impacted a far greater number of people or did greater harm to the 
environment, etc. 


 
 The project’s impact is unavoidable, 
 
 The benefits of the project far out-weigh the overall impacts; and 
 
 Mitigation measures are being taken to reduce the harm to low income or minority 


populations. 
 
If it is concluded that no minority and/or low income population groups are present in the project 
area, the City of Birmingham will document how the conclusion was reached.  If it is determined 
that one or more of these population groups are present in the area, the City of Birmingham will 
administer potential disproportionate effects test. 
 
The following steps will be taken to assess the impact of project on minority and/or low income 
population groups: 
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STEP ONE:   Determine if a minority or low income population is present within the project 
area.  If a conclusion is that no minority and/or low income population is present within the 
project area, document how the conclusion was reached.  If the conclusion is that there are 
minority population and/or low income population groups present, proceed to Step Two. 
 
STEP TWO:  Determine whether project impacts associated with the identified low income and 
minority populations are disproportionately high and adverse.  In doing so, refer to the list of 
potential impacts and questions contained in Appendix E.  If it is determined that there are 
disproportionately high and adverse impacts to minority and low income populations, proceed to 
Step Three. 
 
STEP THREE:  Propose measures that will avoid, minimize and/or mitigate disproportionately 
high and disproportionate adverse impacts and provide offsetting benefits and opportunities to 
enhance communities, neighborhoods and individuals affected by proposed project. 
 
STEP FOUR:  If after mitigation, enhancements and off setting benefits to the affected 
populations, there remains a high and disproportionate adverse impact to minority or low income 
populations, then the following questions must be considered: 
 


Question 1:  Are there further mitigation measures that could be employed to avoid or 
reduce the adverse effect to the minority or low income population? 
Question 2:  Are there other additional alternatives to the proposed action that would 
avoid or reduce the impacts to the low income or minority populations? 
Question 3:  Considering the overall public interest, is there a substantial need for the 
project? 
Question 4:  Will the alternatives that would satisfy the need for the project and have less 
impact on protected populations (a) have other social economic or environmental impacts 
that are more severe than those of the proposed action (b) have increased costs of 
extraordinary magnitude? 


 
STEP FIVE:  Include all findings, determinations or demonstrations in the environmental 
document prepared for the project. 


 
FILING A TITLE VI COMPLAINT 


 
I. Introduction 
 
The Title VI complaint procedures are intended to provide aggrieved persons an avenue to raise 
complaints of discrimination regarding City programs, activities, and services as required by 
statute. 
 
II. Purpose 
 
The purpose of the discrimination complaint procedures is to describe the process used by the 
City for processing complaints of discrimination under Title VI of the Civil Rights Act of 1964 
and related statutes. 
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III. Roles and Responsibilities 
 
The Title VI Coordinator has overall responsibility for the discrimination complaint process and 
procedures.  The Title VI Coordinator may, at his/her discretion, assign a capable person to 
investigate the complaint. 
 
The designated investigator will conduct an impartial and objective investigation, collect factual 
information and prepare a fact-finding report based upon information obtained from the 
investigation. 
 
IV. Filing a Complaint 
 
The complainant shall make himself/herself reasonably available to the designated investigator, 
to ensure completion of the investigation within the timeframes set forth. 
 


Applicability:  The complaint procedures apply to the beneficiaries of the City of 
Birmingham programs, activities, and services; including but not limited to:  the public, 
contractors, sub-contractors, consultants, and other sub-recipients of federal and state 
funds. 
 
Eligibility:  Any person who believes that he/she has been excluded from participation in, 
denied benefits or services of any program or activity administered by the City of 
Birmingham or its sub-recipients, consultants, and contractors on the basis of race, color, 
national origin (including Limited English Proficiency), sex, age or disability may bring 
forth a complaint of discrimination under Title VI. 
 
Time Limitation on Filing Complaints:  Title VI complaints may be filed with the 
Title VI Coordinator’s office.  In all situations, the employees of the City of Birmingham 
must contact the Title VI Coordinator immediately upon receipt of Title VI related 
statutes complaints. 
 
Complaints must be filed within 180 days of the alleged discrimination.  If the 
complainant could not reasonably be expected to know that the act was discriminatory 
within the 180 day period, he/she will have 60 additional days after becoming aware of 
the illegal discrimination to file the complaint. 
 
Complaints must be in writing, and must be signed by the complainant and/or the 
complainant’s representative.  The complaint must set forth as fully as possible the facts 
and circumstances surrounding the claimed discrimination.  In cases where the 
complainant is unable or incapable of providing a written statement, the complainant will 
be assisted in converting the verbal complaint into a written complaint.  All complaints, 
however, must be signed by the complainant and/or by the complainant’s representative.  
 
Items that should not be considered a formal complaint:  (unless the items contain a 
signed cover letter specifically alleging a violation of Title VI) include but are not limited 
to: 
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1. An anonymous complaint that is too vague to obtain required information 
2. Inquiries seeking advice or information 
3. Courtesy copies of court pleadings 
4. Newspaper articles 
5. Courtesy copies of internal grievances 


 
V. Investigation 


 
Investigation Plan:  The investigator shall prepare a plan, which includes, but is not limited to the 
following: 
 
- Names of the complainant(s) and respondent(s) 
- Basis for complaint 
- Issues, events or circumstances that caused the person to believe that he/she has been 


discriminated against 
- Information needed to address the issue 
- Criteria, sources necessary to obtain the information 
- Identification of key people 
- Estimated investigation time line 
- Remedy sought by the complainant(s) 


 
Conducting the Investigation:   
 
- The investigation will address only those issues relevant to the allegations in the complaint. 
- Confidentiality will be maintained as much as possible. 
- Interviews will be conducted to obtain facts and evidence regarding the allegations in the 


complaint.  The investigator will ask questions to elicit information about aspects of the case. 
- A chronological contact sheet is maintained in the case file throughout the investigation. 
- If a Title VI complaint is received on a MDOT related contract against the City of 


Birmingham, MDOT will be responsible for conducting the investigation of the complaint. 
Upon receipt of a Title VI complaint filed against the City of Birmingham the complaint and 
any pertinent information should immediately be forwarded to the MDOT, Civil Rights 
Program Unit. 


 
Investigation Reporting Process: 


 
- Complaints made against the City’s sub-recipient should be investigated by the City 


following the internal complaint process.  
- Within 40 days of receiving the complaint, the investigator prepares an investigative report 


and submits the report and supporting documentation to the office of the Title VI Coordinator 
for review. 


- The Title VI Coordinator reviews the file and investigative report.  Subsequent to the review, 
the Title VI Coordinator makes a determination of “probable cause” or “no probable cause” 
and prepares the decision letter. 
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Retaliation: 
 
The laws enforced by the City of Birmingham prohibit retaliation or intimidation against anyone 
because that individual has either taken action or participated in action to secure rights protected 
by these laws.  If you experience retaliation or intimidation separate from the discrimination 
alleged in this complaint please contact: 
 


Yvonne Taylor, PHR 
Title VI Coordinator 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48009 
Phone: 248.530.1811 
Fax: 248.530.1110 
E-mail: ytaylor@bhamgov.org  


 
Reporting Requirements to an External Agency 
 
A copy of the complaint, together with a copy of the investigation report and final decision letter 
will be forwarded to the MDOT, Civil Rights Program Unit within 60 days of the date the 
complaint was received. 
 
Records 
 
All records and investigative working files are maintained in a confidential area.  Records are 
kept for three years. 
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APPENDIX A 
REQUIRED CONTRACT LANGUAGE 


During the performance of this contract, the contractor, for itself, its assignees and successors, in 
interest (hereinafter referred to as the “contractor”) agrees, as follows: 


1. Compliance with Regulations:  The contractor shall comply with Regulations relative to 
nondiscrimination in Federally-assisted programs of the Department of Transportation, 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to 
time (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this contract.  


 
2. Nondiscrimination: The contractor, with regard to the work performed by it during the 


contract, shall not discriminate on the grounds of race, color, sex, or national origin in the 
selection, retention, and treatment of subcontractors, including procurements of materials 
in the discrimination prohibited by Section 21.5 of the Regulation, including employment 
practices when the contractor covers a program set for in Appendix B of the Regulations. 


 
3. Solicitation for Subcontracts, Including Procurements of Materials and Equipment:  


In all solicitations either by competitive bidding or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials or leases 
of equipment, each potential subcontractor or supplier shall be notified by the contractor 
of the contractor’s obligations under the contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 


 
4. Information and Reports: The contractor shall provide all information and reports 


required by the Regulations, or directives issues pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the State Highway Department of the Federal Highway Administration to 
be pertinent to ascertain compliance with such Regulations or directives.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish this information, the contractor shall so certify to the State Highway 
Department or the Federal Highway Administration, as appropriate, and shall set forth 
what efforts it has made to obtain the information.  
 


5. Sanctions for Noncompliance: In the event the contractor’s noncompliance with the 
nondiscrimination provisions of this contract, the State Highway Department shall 
impose such contract sanctions as it or the Federal Highway Administration may 
determine to be appropriate, including, but not limited to:  
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a. Withholding payments to the contractor under the contract until the contractor 
complies and/or 


b. Cancellation, termination or suspension of the contract, in whole or in part. 
 


6. Incorporation of Provisions:  The contractor shall include provisions of paragraphs (1) 
through (6) in every subcontract, including procurement of material and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any subcontract or procurement as the 
State Highway Department or the Federal Highway Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance:  Provided, however, 
that, in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request the 
State Highway Department to enter into such litigation to protect the interests of the 
State, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
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APPENDIX B  
 TRANSFER OF PROPERTY 


 
The following clauses shall be included in any and all deeds effecting or recording the transfer of 
real property, structures or improvements thereon, or interest therein from the United States. 
 
(GRANTING CLAUSE)  
 
NOW THEREFORE, the Department of Transportation, as authorized by law, and upon the 
condition that the State of Michigan, will accept title to the  lands and maintain the project 
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the 
Administration of the Department of Transportation and, also in accordance with and in 
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter referred to as the Regulations) pertaining to and effectuating the provisions of Title 
VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4) does hereby 
remise, release, quitclaim and convey unto the State of Michigan all the right, title and interest of 
the Department of Transportation in and to said lands described Exhibit “A” attached  hereto and 
made a part hereof.  
 
(HABENDUM CLAUSE)* 
 
TO HAVE AND TO HOLD said lands and interests therein unto the State of Michigan, and its 
successors forever, subject, however, the covenant, conditions, restrictions and reservations 
herein contained  as follows, which will remain in effect for the period during which the real 
property or structures are used for a purpose for which Federal financial assistance is extended or 
for another purpose involving the provision of similar services or benefits and shall be binding 
on the State of Michigan, its successors and assigns. 
 
The State of Michigan, in consideration of the conveyance of said lands and interests in lands, 
does hereby covenant and agree as a covenant running with the land for itself, its successors and 
assigns, that (1) no person shall on the grounds of race, color, national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard 
to any facility located wholly or in part, on, over, or under such lands hereby conveyed (,) 
(and)*(2) that the State of Michigan shall use the lands and interests in lands so conveyed, in 
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-assisted programs of the Department of Transportation – 
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended (,) and (3) that in the event of breach of any of the above-mentioned nondiscrimination 
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conditions, the Department shall have a right to re-enter said lands and facilities on said land, and 
the above described land and facilities shall thereon revert to and vest in and become the absolute 
property of the Department of Transportation and its assigns as such interest existed prior to this 
deed.   
 
*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964. 
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APPENDIX C  
PERMITS, LEASES AND LICENSES 


The following clauses shall be included in all deeds, licenses, leases, permits, or similar 
instruments entered into by the Michigan Department of Transportation, pursuant to the 
provisions of Assurance 8(a). 
 
The grantee, licensee, lessee, permittee, etc., (as appropriate) for himself, his heirs, personal 
representative, successors in interest, and assigns, as a part of the consideration hereof, does 
hereby covenant and agree (in the case of deeds and leases, add, “as a covenant running with the 
land”) that in the event facilities are constructed, maintained, or otherwise operated on the said 
property described in this (deed, license, lease, permit, etc.) for a purpose for which a 
Department of Transportation program or activity is extended or for another purpose involving 
the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) shall 
remain and operate such facilities and services in compliance with all other requirements 
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation, 
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of 
the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of 1964, and 
as said Regulations may be amended. 
 
(Include in licenses, leases, permits, etc.)*  
 
That in the event of breach of any of the above nondiscrimination covenants, the Michigan 
Department of Transportation shall have the right to terminate the license, lease, permit, etc., and 
to re-enter and repossess said land and the facilities thereon, and hold the same as if said license, 
lease, permit, etc., had never been made or issued. 
 
(Include in deeds)* 
 
That in the event of breach of any of the above nondiscrimination covenants, the Michigan 
Department of Transportation shall have the right to re-enter lands and facilities hereon, and the 
above described lands and facilities shall thereupon revert to and vest in and become the absolute 
property of the State of Michigan Department of Transportation and its assigns. 
 
*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to effectuate the purpose of the Title VI of the Civil Rights Act of 1964 and 
the Civil Rights Act of 1987. 
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APPENDIX D  
CITY OF BIRMINGHAM 


TITLE VI COMPLAINT FORM  
 


Title VI of the Civil Rights Act of 1964 states that “No person in the United States shall on the grounds of 
race, color, or national origin, be excluded from participation in, be denied the benefit of, or otherwise be 
subjected to discrimination in any program, service, or activity receiving federal assistance.” 


 
This form may be used to file a complaint with the City of Birmingham based on violations of Title VI of 
the Civil Rights Act of 1964.  You are not required to use this form; a letter that provides the same 
information may be submitted to file your complaint.  Complaints should be filed within 180 days of 
the alleged discrimination.  If you could not reasonably be expected to know the act was 
discriminatory within 180 day period, you have 60 days after you became aware to file your 
complaint.  
 
If you need assistance completing this form due to a physical impairment, please contact Yvonne Taylor 
by phone at (248) 530-1811, by fax at (248) 530-1110 or by e-mail at ytaylor@bhamgov.org.  
 


COMPLAINANT INFORMATION: 
 
Name: _________________________________________      Date: _______________________ 
 
Street Address: _________________________________________________________________ 
 
City: _______________________     State: ____________________     Zip: _________ 
 
Telephone: ___________________(home)      ____________________________(work) 
 
Email (optional):___________________________________________________________ 
 
Individual(s) discriminated against, if different than above (use additional pages, if needed). 
 
Name: __________________________________________     Date: ______________________ 
 
Street Address: _________________________________________________________________ 
 
City: ______________________________     State: ____________________      Zip: _________ 
 
Telephone: ____________________(home)     ___________________________(work)  
 
Please explain your relationship with the individual(s) indicated above: ____________________ 
 


NAME OF AGENCY, DEPARTMENT OR PROGRAM THAT DISCRIMINATED: 
 
Agency or department name: ______________________________________________________ 
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Name of individual (if known): ____________________________________________________ 
 
Address: ______________________________________________________________________  
 
City: _____________________________     State: _____________________    Zip: __________  
 
Date(s) of alleged discrimination: 
Date discrimination began ______________________   Last or most recent date _____________  
 


ALLEGED DISCRIMINATION: 
 
If your complaint is in regard to discrimination in the delivery of services or discrimination that 
involved the treatment of you by others by the agency or department indicated above, please 
indicate below the basis on which you believe these discriminatory actions were taken. 
 
____Race                 ____ Religion  
 
____ Color        ____ National Origin  
 
____ Age      ____ Sex  
 
____Disability      ____ Income    
 
Explain:  Please explain as clearly as possible what happened.  Provide the name(s) of 
witness(es) and others involved in the alleged discrimination.  (Attach additional sheets, if 
necessary, and provide a copy of written material pertaining to your case).  
 
______________________________________________________________________________ 
 
______________________________________________________________________________     
 
______________________________________________________________________________    
 


 
Signature: ______________________________________     Date: _______________________ 
 
PLEASE RETURN COMPLAINT FORM TO: Yvonne Taylor, Title VI Coordinator, 151 
Martin Street, Birmingham, MI 48009; Phone: (248) 530-1811; Fax: (248) 530-1110; Email:  
ytaylor@bhamgov.org  
 
Note:  The City of Birmingham prohibits retaliation or intimidation against anyone because that 
individual has either taken action or participated in action to secure rights protected by policies 
of the City of Birmingham.  Please inform the person listed above if you feel you were 
intimidated or experience perceived retaliation in relation to filing this complaint.  
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APPENDIX E 
DETERMINE/DISTINGUISH SIGNIFICANT/NON-SIGNIFICANT EFFECTS 


 
“Significant” requires considerations of both context and intensity: 
 


(a) Context.  This means that the significance of an action must be analyzed in several 
contexts such as society as a whole (human, nation), the affected region, the affected 
interests, and the locality.  Significance varies with the setting of the proposed action.  
For instance, in the case of a site-specific action, significance would usually depend upon 
the effects in the local area rather than in the world as a whole. Both short-and long-term 
effects are relevant. 


 
(b) Intensity. This refers to the severity of impact.  Responsible officials must bear in mind 


that more than one agency may make decisions about partial aspects of a major action.  
The following should be considered in evaluating intensity: 


(1) Impacts that may be both beneficial and adverse.  A significant effect may 
exist even if, on balance, the effect would be beneficial. 


 
 “Non-significant effect” means no substantial change to an environmental component and this 
no material bearing on the decision-making process. 
 
Scientific, technical, institutional, the public’s value, and the local economic conditions influence 
the meaning of significant effect.  
 
If an alternative would provide a beneficial effect, then the alternative would cause no significant 
adverse effect.  If an alternative would provide an adverse effect, the effect might be significant 
or the effect might be non-significant. 
 
Determinations of “significant” and “non-significant” effects will be made by the City Manager.  
 
 
 








September 4, 2015 


Birmingham City Commission 
151 Martin Street, P.O. Box 3001 
Birmingham, MI  48012-3001 


Re:   123NET, Inc.’s.  Telecommunications Right-of-Way METRO Act Safe Harbor 
Application and Safe Harbor Unilateral Permit 


Dear Commissioners: 


The City of Birmingham received the above permit application and permit from 123Net 
Inc.  The Application was received on August 24, 2015, however, it was not complete, as 123Net 
did not include one of the two permit formats required by the statute.  On August 27, 2015, the 
City received a completed permit in compliance with the mandates of the Metropolitan 
Extension Telecommunications Rights-of-Way Oversight Act (METRO).  123Net is required to 
submit the Safe Harbor Application, and it chose to file the Safe Harbor Unilateral Permit 
format.  The City of Birmingham has 45 days from the date of the application to either approve 
or deny the application and permit. 


The purpose for the application and permit is so that 123Net can install fiber optic cable 
inside of conduit buried underground in the City’s Rights-of-Way.  The conduit will run from the 
AT&T building and go north on Henrietta to Maple Road.  From Maple Rd., the conduit will 
travel east to a building located at 335 E. Maple Road. 


I have reviewed the Safe Harbor application and permit, as well as the attached 
documents that 123Net filed with the City.  I have had an opportunity to discuss these documents 
with Rachel Wisley, General Counsel for 123Net, and she has been the main contact person for 
the application.  My findings are listed below. 


SAFE HARBOR APPLICATION 


 As mentioned above, the application is the Safe Harbor Application that was approved by 
the Michigan Public Service Commission (MPSC) for use by telecommunications providers 
when those providers submit such applications and permits.  Moreover, the METRO Act has 
incorporated by reference the Safe Harbor documents in the statute itself.  The Application 
complies with the mandates of the statute, and is complete. 
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SAFE HARBOR UNILATERAL PERMIT 


 Just as the MPSC has approved the language and format of the Safe Harbor Application, 
the MPSC has also approved and adopted the Unilateral Permit format as one of two formats 
available to providers.  The provider is to fill out the information in the permit and, once 
complete, file it with the municipality. 


I have reviewed the permit submitted by 123Net, and the permit complies with the 
requirements of the statute.   


RECOMMENDATION 


Based upon my review of the application, permit, and the METRO Act, it is my 
recommendation that the Commission approve the application and permit submitted by 123Net, 
Inc.  It is my further recommendation that this application and permit be placed on the agenda for 
the City Commission meeting scheduled for September 21, 2015. 


 
 If you have any questions, please do not hesitate to contact me. 
 
      Very truly yours, 
 
      BEIER HOWLETT, P.C. 
 
 Michael P. Salhaney 
      Michael P. Salhaney 
MPS/jc 
Attachments 
Joseph A. Valentine, City Manager 
Laura Pierce, City Clerk 
























































































































Beier Howlett MICHAEL P. SALHANEY


msalhaney@bhl aw.us.com


ATTORNEYS AND COUNSELORS 282-1076
Direct Fax (248)282-1095


Birmingham City Commission
151 Martin Street, P.O. Box 3001
Birmingham, MI 48012-3001


September 11,2015


Re: Clear Rate Communications, Inc, Telecommunications Right-of- Way METRO Act
Safe Harbor Application and Safe Harbor Bilateral Permit


Dear Commissioners:


The City of Birmingham received the above permit application and permit from Clear
Rate Communications, Inc. The application was first received on August 11, 2015, however, it
was not complete, as Clear Rate did not include the $500 permit fee required by the statute.
They also failed to provide information in two sections of the application, which is required by
the statute. In response, I worked with representatives from Clear Rate in order for them to
properly file the application, filing fee and permit format. On September 4, 2015, the City
received a completed application and fee in compliance with the mandates of the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Act (METRO). Clear Rate is required
to submit the Safe Harbor Application, and it chose to file the Safe Harbor Bilateral Permit
format. The City of Birmingham has 45 days from the date of the application to either approve
or deny the application and permit.


The purpose for the application and permit is so that Clear Rate can install fiber optic
cable underground in the City's rights-of-way. The network will run from the AT&T building
and go south under Henrietta to 100 Townsend Street.


I have reviewed the Safe Harbor application and permit, as well as the attached
documents that Clear Rate filed with the City. I have had an opportunity to discuss these
documents with Thane Namy, the CEO ofClear Rate as well as Erin ^ight, FCC Supervisor for
Clear Rate, and she has been the main contact person for the application. My findings are listed
below.


SAFE HARBOR APPLICATION


As mentioned above, the application is the Safe Harbor Application that was approved by
the Michigan Public Service Commission (MPSC) for use by telecommunications providers
when those providers submit such applications and permits. Moreover, the METRO Act has


AProfessional Corporation F-stablishcd in1903 200 East Long Lake Rd.. Suite 110, Bloomficld Hills, Ml 48304-2328
T (248) 64.S-9400 F (248) 645-9344


www.bhlaw.us.com
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Birmingham City Commission
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incorporated by reference the Safe Harbor documents in the statute itself. The ApDlication
complies with the mandates ofthe statute, and is complete.


SAFE HARBOR BILATERAL PERMIT


Just as the MPSC has approved the language and format of the Safe Harbor Application,
the MPSC has also approved and adopted the Bilateral Permit format as one of two formats
available to providers. The provider is to fill out the information in the permit and, once
complete, file it with the municipality.


I have reviewed the permit submitted by Clear Rate, and the permit complies with the


requirements ofthe statute.


RECOMMENDATION


Based upon my review of the application, permit, and the METRO Act, it is my
recommendation that the Commission approve the application and permit submitted by Clear
Rate Communications, Inc. It is my further recommendation that this application and permit be
placed on the agenda for the City Commission meeting scheduled for September 21, 2015.


If you have any questions, please do not hesitate to contact me.


Very truly yours,


BEIER HOWLETT, P.C.


MPS/jc
Attachments


go: Mr. Joseph A. Valentine, City Manager
Ms. Laura Pierce, City Clerk


!MicfiaeC<P. SaOianey
Michael P. Salhaney







METRO Act Permit Application Form
Revised February 2,2015


F-iECElVEO BY |
i;


i
SEP - 4 2015


i CITY CLERK'S OFFICE !City 01 Birmingham ( city n? f ; if ;
Name of Local Unit of Government ... . i


APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY


TELECOMMUNICATIONS PROVIDERS
UNDER


METROPOLITAN EXTENSION TELECOMMUNICATIONS
RIGHTS-OF-WAY OVERSIGHT ACT


2002 PA 48


MCL SECTIONS 484.3101 TO 484.3120


BY


[Clear Rate Communications, Inc.]
("APPLICANT")


Unfamiliar with METRO Act?—Assistance; Municipalities unfamiliar with Michigan
Metropolitan Extension Telecommunications Rights-of-Way Oversight Act ("METRO Act")
permits for telecommunications providers should seek assistance, such as by contacting the
Telecommunications Division of the Michigan Public Service Commission at 517-284-8190 or
viaits web site at http://vyww.michigan.gov/mpsc/0A639.7-159-16372 22707—.OO.html.


45 Days to Act Fines for Failure to Act; The METRO Act states that "A municipality shall
approve or deny access under this section within 45 days from the date a provider files an
application for apermit for access to a public right-of-way." MCL 484.3115(3). The Michigan
Public Service Commission can impose fines of up to $40,000 per day for violations of the
METRO Act. Ithas imposed fines under the Michigan Telecommunications Act where it found
providers or municipalities violated the statute.


Where to File: Applicants should file copies as follows [municipalities should adapt as
appropriate—unless otherwise specified service should be as follows]:


(3) copies (one of which shall be marked and designated as the master copy)
with the Clerk at 151 Martin Street, Birmingham, MI 48009,







City of Birmingham
Name of local unit of government


APPLICATION FOR


ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY
TELECOMMUNICATIONS PROVIDERS


By
Clear Rate Communications, Inc.


("APPLICANT")


This is an application pursuant to Sections 5 and 6 of the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48 (the
"METRO Act") for access to and ongoing usage of the public right-of-way^
including public roadwaysj highways, streets, alleys, easements, and waterways
("Public Ways") in the Municipality for a telecommunications systettu The
METRO Act states that "A municipality shallapprove or deny access under this
section within 45 daysfrom thedate a providerfiles an applicationfor a permit
for access to apublic right-of-way." MCL 484.3115(3).


This application must be accompanied by a one-time application fee of $500,
unless the applicant is exemptfrom this requirement under Section 5(3) of the
METRO Act, MCL 484.3105(3).


1 general INFORMATION!


1.1 Date: 7/31/2015


1.2 Applicant's legal name: Clear Rate Communications, Inc.
Mailing Address: 555 S Old Woodward Ave


Suite 600


Birmingham MI 48009


Telephone Number: 248-556-4521
Fax Number: 248-556-4501
Corporate website: www.clearrate.com


Name and titleofApplicant's local manager (and ifdifferent) contact person
regarding this application:


Thane Namy
Mailing Address: Same as above
Telephone Number: 248-556-4527
Fax Number: 248-556-4501
Email Address: tnamv@clearrate.com







l.J Type of Entity: (Check one ofthe following)
X Corporation


General Partnership
Limited Partnership
Limited Liability Company
Individual
Other, please describe:


1.4 Assumed name for doing business, if any: NA
1.5 Description of Entity:


1.5.1 Jurisdiction of incorporation/formation; Michigan
1.5.2 Date of incorporation/formation; April 2001
1.5.3 If a subsidiary, name of ultimate parent company; NA
1.5.4 Chairperson, President/CEO, Secretary and Treasurer (and equivalent


officials for non-corporate entities). Thane Namy President'CEO; Sam Namy Secretary
and Treasurer.


1.6 Attach copies of Applicant's most recent annual report (with state ID number)
filed with the Michigan Department ofLicensing and Regulatory Affairs and certificate ofgood
standing with the State of Michigan. For entities in existence for less than one year and for non
corporate entities, provideequivalent information.


1.7 Is Applicant aware of any present or potential conflicts of interest between
Applicant and Municipality? Ifyes, describe: ^No


1.8 In the past three (3) years, has Applicant had a permit to install
telecommunications facilities in the public right ofway revoked by any Michigan municipality?


Circle: Yes


If "yes, "please describe the circumstances.


1.9 In the past three (3) years, has an adverse finding been made or an adverse final
action been taken by any Michigan court or administrative body against Applicant under any law
orregulation related to the following:


1.9.1 A felony; or


1.9.2 A revocation or suspension of any authorization (including cable
franchises) to provide telecommunications or video programming services?


Circle: Yes


If "yes," please attach a full description of the parties and matters involved, including an
identification of the court or administrative body and any proceedings (by dates and file
numbers, ifapplicable), and the disposition ofsuch proceedings.
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1.10 [IfApplicant has been granted and currently holds a license to provide basic local
exchange service, no financial information needs to be supplied.] If publicly held, provide
Applicant's most recent financial statements. If financial statements of a parent company of
Applicant (or other affiliate of Applicant) are provided in lieu of those of Applicant, please
explain.


1.10.1 If privately held, and if Municipality requests the infonnation within 10
days of the date of this Application, the Applicant and the Municipality should make
arrangements for the Municipality to review the financial statements.


Ifnofinancial statements areprovided, please explain andprovide particulars.


Currentlv holds license to provide basic local exchange service.


2 DESCRIPTION OF PRO.TErTt


2.1 Provide a copy of authorizations, if applicable, Applicant holds to provide
telecommunications services in Municipality. Ifno authorizations are applicable, please explain.
No. This isour first request to the city.


2.2 Describe in plain English how Municipality should describe to the public the
telecommunications services to be provided by Applicant and the telecommunications facilities
to be installed by Applicant inthe Public Ways.
We are connecting the Clear Rate's network in the AT&T Birmingham Central Office to the
Townsend Hotel via fiber optic cable.


2.3 Attach route maps showing the location (including whether overhead or
underground) ofApplicant's existing and proposed facilities in the public right-of-way. To the
extent known, please identify the side of the street on which the facilities will be located. (If
construction approval is sought at this time, provide engineering drawings, if available, showing
location and depth, ifapplicable, offacilities to be installed in the public right-of-way).


2.4 Please provide ananticipated or actual construction schedule.
3-6 Months


2.5 Please list all organizations and entities which will have any ownership interest in
the facilities proposed to be installed inthe Public Ways.
Clear RateCommunications, Inc.


2.6 Who will be responsible for maintaining the facilities Applicant places in the
Public Ways and how are they to be promptly contacted? If Applicant's facilities are to be
installed on or in existing facilities in the Public Ways of existing public utilities or incumbent
telecommunications providers, describe the facilities to be used, and provide verification of their
consent to such usage by Applicant.
Clear RateCommunications, Inc.







3 telecommunication provider administrative
MATTERS:


Please provide thefollowing or attach anappropriate exhibit.


3.1 Address ofApplicant's nearest local office;
555 S. Old Woodward, Suite 600, Birmingham, MI 48009


3.2 Location ofall records and engineering drawings, if not at local office;
555 S. Old Woodward, Suite 600, Birmingham, MI 48009


3.3 Names, titles, addresses, e-mail addresses and telephone numbers of contact
person(s) for Applicant's engineer or engineers and their responsibilities for the
telecommunications system;


UCl Contractors - 30561 Anderson Court, Wixom, Ml 48393; Kevin Mecura
(kmecum@;undergroundcontractors.com), 248-669-2510; responsible for the design,
plans and construction.


Clear Rate Communications ~ 555 S. Old Woodward, Ste. 600, Birmingham, Ml 48009;
Paul Timmins, Sr. Network Engineer (ptiniminsr^clearrate.coml 248-556-4532;
responsible for engineering and construction related aspects.


3.4 Provide evidence of self-insurance or a certificate of insurance showing
Applicant's insurance coverage, carrier and limits ofliability for the following:


3.4.1 Worker's compensation;


3.4.2 Commercial general liability, including at least:


3.4.2.1 Combined overall limits;


3.4.2.2 Combined single limit foreach occurrence ofbodily injury;


3.4.2.3 Personal injury;


3.4.2.4 Property damage;


3.4.2.5 Blanket contractual liability for written contracts, products, and
completed operations;


3.4-2.6 Independent contractor liability;


.^•4.2.7 For anynon-aerial installations, coverage for property damage
from perils of explosives, collapse, ordamage to underground utilities (known as
XCU coverage):


3.4.2.8 Environmental contamination:







3.4.J Automobile liability covering all owned, hired, and non-owned vehicles
used by Applicant, its employee, or agents.


3.5 Names of all anticipated contractors and subcontiactors involved in the
construction, maintenance and operation ofApplicant's facilities in the Public Ways.


UCI Contractors: 30561 Anderson Court, Wixom, MI 48393 248-669-2510


4 CERTIFICATIOM-


All the statements made in the application andattached exhibits are true andcorrect to
the best ofmy knowledge andbelief.


CLEAR RATE COMMUNICATIONS, INC.


By: Thane Namy
Date Title: CEO


S:\metroapplicationform.doc







\ters 4. i (02A1d)
departe\ient of licensing and regulatory affairs


CORPORATIONS, SECURITIES & COMMERCIAL LICENSING BUREAU
PROFTT CORPORATION INFORMATION UPDATE


2015


HOnbehalf of the Corporation, Icertify that no changes have occiirted in required information since
the last filed annual report.


Identificstion Number


01525C


Corporation Name


CLEAR RATE COMMUNICATIONS, INC.


Resident agent name andmailing address oftheregistered office
THANE NAMY


555 S. OLDWOODWARD AVE.
SUITE eoo


BIRMINGHAM Mi 48009


The address of the registered office
555 S. OLDWOODWARDAVE.
SUffE 600


BIRMINGHAM Ml 48009


Describe thepurpose and activities ofthecorporation during theyear covered bythis report:


Filed By


THANE NAMY


Electronic Signature


Title


AUTHORIZED OFFICER OR AGENT


Phone


407-260-1011


SI certify that this filing is submitted without fraudulent intent and that Iam authorized by the
business entityto make anychangesreported herein.


Payment Amount


$25


Payment information


Payment Date/Time


04/22/2015 17:43:59


Reference Nbr


71315 6801 01525C 2015







H


department ofilicensins and Reculatorp SfTafra


Hanstng, i^UclitGan


This is to Certify That


CLEAR RATE COMMUNICATIONS, INC.


was vaiidly incorporated onApril 4, 2001, as a Michigan profit corporation, and saidcorporation
is vaiidly in existence under the laws of this state.


This certificate is issued pursuant tothe provisions of1972 PA 284, as amended, toattest tothe fact that the
corporation isin good standing in Michigan as cf this dateandisduly authorized totransact business
and for no other purpose.


This certificate is indue form, made by meas theproper officer, andis entitled to have full faith andcredit
given it in every court and office within the United States.


Sent by Facsimile Transmission
1291226


In testimony whereof, I have hereunto set my
hand, in the City of Lansing, this 27th day
of January, 2015.


Alan J. Schefke. Director


Corporations. Securities &Commercial Licensing Bureau
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ACOB^D- CLEAR-1 OP ID: RL
DATE {miDorrrrf)


08/04/2015
CERTIFICATE OF LIABILITY INSURANCE


CERTIFICATE DOES NOT AFFIRMATIVELY OR nSt^LY^mpno RIGHTS UPON THE CERTIFICATE HOLDER. THIS
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT rONSTmiTP^^ COVERAGE AFFORDED BY THE POLICIES
REPRESENTATIVE OR PRODUCER, AND THE CERtScatEHOLDE™ CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
the condyojS"crf^fte IwUcyPes) must be endorsed. It SUBROGATION IS WAIVED, subject to
certificate holder InS^fsuch endorsement Astatement on this corticate does not confer rights to the


PRODUCER


Benchmark Financial Ltd.
30600 Telegraph Rd. ste. 3355
BIngham Farms,, MI48025
Steven A. Jaboro


INSURED ClearRate Communications Inc.
555S OldWoodwardSte. #600
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RIGHT-OF-WAY


TELECOMMUNICATIONS PERMIT


TERMS AND CONDITIONS


Definitions


I CITY CLERK'S OFFICE
( j


^ ^ Company shall mean Clear Rate Communications, Inc. organized under the laws
ofthe State ofMichigan whose address is 555 S. Old Woodward Ave., Suite 600,
Birmingham, MI 48009.


1*2 Effective Date shall mean the date set forth in Part 13.


1.3 Manager shall mean Municipality's [Mayor/Manager/SupervisorWillage
President] or hisor her designee.


^ metro Act shall mean the Metropolitan Extension Telecommunications Rights-
of-Way Oversight Act, Act No. 48 ofthe Public Acts of2002, asamended.


^ Municipality shall mean City ofBirmingham, aMichigan municipal corporation.


1.6 Permit shall mean this document.


Public Rjght-of-Way shall mean the area on, below, or above a public roadway,
highway, street, alley, easement, or waterway, to the extent Municipality has the
ability to grant the rights set forth herein. Public right-of-way does not include a
federal, state, orprivate right-of-way.


Telecommunication Facilities or Facilities shall mean the Company's equipment
or personal property, such as copper and fiber cables, lines, wires, switches,
conduits, pipes, and sheaths, which are used to orcan generate, receive, transmit,
carry, amplify, or provide telecommunication services or signals.
Telecommunication Facilities or Facilities do not include antennas, supporting
structures for antennas, equipment shelters or houses, and any ancillary equipment
and miscellaneous hardware used to provide federally licensed commercial
mobile service as defined in Section 332(d) of Part I of Title III of the
Communications Act of 1934, Chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and
further defined as commercial mobile radio sei-vice in 47 CFR 20.3, and service
provided by anywireless, 2-way communications device.


1.9 Term shall have the meaning set forth in Part 7.







Grant


2.1 Municipality hereby grants a permit under the METRO Act to Company for
access to and ongoing use of the Public Right-of-Way to construct, install and
maintain Telecommunication Facilities in those portions of the Public Right-of-
Way identified on Exhibit A on the terms set forth herein.


2.1.1 Exhibit A may be modified by written request by Company and approval
by Manager.


2.1.2 Manager shall not unreasonably condition or deny any request for a
modification of Exhibit A. Any decision of Manager on a request for a
modification may be appealed by Company to Municipality's legislative
body.


2-2 Overlashing. Company shall not allow the wires or any other facilities ofa third
party to be overlashed to the Telecommunication Facilities without Municipality's
prior written consent. Municipality's right to witliliold written consent is subject
to the authority of theMichigan Public Service Commission under Section 361 of
the Michigan Telecommunications Act, MCL §484.2361.


Nonexclusive. The rights granted by this Permit are nonexclusive. Municipality
reserves the right to approve, at any time, additional permits for access to and
ongoing usage of the Public Right-of-Way by telecommunications providers and
to enter into agreements for use of the Public Right-of-Way with and grant
franchises for use of the Public Right-of-Way to telecommunications providers,
cable companies, utilities and other providers.


Contacts. Maps and Plan.<;


Company Contacts. The names, addresses and the like for engineering and
construction related infomiation for Company and its Telecommunication
Facilities are as follows:


3.1.1 The address, e-mail address, phone number and contact person (title or
name) at Company's local office (in or near Municipality) is:
Erin Knight PCC Supervisor cknight@clearrate.com. 248-556-4521.


555 S. Old Woodward, Suite 600, Birmingham, MI 48009


3.1.2 It Company's engineering drawings, as-built plans and related records for
the Telecommunication Facilities will not be located atthe preceding local
office, the location address, phone number and contact person (title or
department) for them is: Same as Above







3.1.3 The name, title, address, e-mail address and telephone numbers of
Company's engineering contact person(s) with responsibility for the
design, plans and construction of the Telecommunication Facilities is UCI
Contractors, 30561 Anderson Court, Wixom, MI 48393, Kevin Mecum
kmecum@.underaroundcontractors.com. 248-669-2510.


3.1.4 The address, phone number and contact person (title or department) at
Company's home office/regional office with responsibility for engineering
and construction related aspects of the Telecommunication Facilities is
555 S. Old Woodward, Suite 600, Birmingham, MI 48009, Paul Timmins,
Sr.Network Engineer, ptimmins@,clearrate.CQm 248-556-4532.


3.1.5 Company shall at all times provide Manager with the phone number at
which a live representative of Company (not voice mail) can be reached
24 hours a day, seven (7) days a week, in the event ofa public emergency.
1-866-366-4665


3.1.6 Thepreceding information is accurate as of the Effective Date. Company
shall notify Municipality in writing as set forth in Part 12 of any changes
in the preceding information.


Route Maps. Within ninety (90) days after the substantial completion of
construction of new Facilities in a Municipality, a provider shall submit route
maps showing the location of the Telecommunication Facilities to both the
Michigan Public Service Commission and to the Municipality, as required under
Section 6(7) of the METRO Act, MCLA 484.3106(7).


As-Built Records. Company, without expense to Municipality, shall, upon forty-
eight (48) hours notice, give Municipality access to all "as-built" maps, records,
plans and specifications showing the Telecommunication Facilities or portions
thereof in the Public Right-of-Way. Upon request by Municipality, Company
shall inform Municipality as soon as reasonably possible of any changes from
previously supplied maps, records, or plans and shall mark up maps provided by
Municipalityso as to showthe location of the Telecommunication Facilities.


Use of Public Right-nf-Way


No Burden on Public Right-of-Wav. Company, its contractors, subcontractors,
and the Telecommunication Facilities shall not unduly burden or interfere with
the present or future use of any of the Public Right-of-Way. Company's aerial
cables and wires shall be suspended so as to not endanger or injure persons or
property in or about the Public Right-of-Way. If Municipality reasonably
determines that any portion of the Telecommunication Facilities constitutes an
undue burden or interference, due to changed circumstances. Company, at its sole
expense, shall modify the Telecommunication Facilities or take such other actions
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as Municipality may determine is in the public interest to remove or alleviate the
burden, and Company shall do so within a reasonable time period. Municipality
shall attempt to require all occupants of a pole or conduit whose facilities ai'e a
burden to remove oralleviate the burden concurrently.


No Priority. This Permit does not establish any priority of use of the Public
Right-of-Way by Company over any present or future permittees or parties having
agreements with Municipality or franchises for such use. In the event of any
dispute as to the priority ofuse ofthe Public Right-of-Way, the first priority shall
be to the public generally, the second priority to Municipality, the third priority to
the State of Michigan and its political subdivisions in the performance of their
various functions, and thereafter as between other permit, agreement or franchise
holders, as determined by Municipality in the exercise ofits powers, including the
police power and other powers reserved to and conferred on it by the State of
Michigan.


Restoration of Property. Company, its contractors and subcontractors shall
immediately (subject to seasonal work restrictions) restore, at Company's sole
expense, in a manner approved by Municipality, any portion of the Public Right-
of-Way that is in any way disturbed, damaged, or injured by the construction,
instdlation, operation, maintenance or removal of the Telecommunication
Facilities to a reasonably equivalent (or, atCompany's option, better) condition as
that which existed prior to the disturbance. In the event that Company, its
contractors or subcontractors fail to make such repair within a reasonable time,
Mumcipality may make the repair and Company shall pay the costs Municipality
incurred for such repair.


4.4 Marking. Company shall mark the Telecommunication Facilities as follows:
Aerial portions of the Telecommunication Facilities shall be marked with a
marker on Company's lines on alternate poles which shall state Company's name
and provide a toll-free number to call for assistance. Direct buried underground
portions of the Telecommunication Facilities shall have (1) a conducting wire
placed in the ground at least several inches above Company's cable (ifsuch cable
is nonconductive); (2) at least several inches above that, acontinuous colored tape
with a statement to the effect that there is buried cable beneath; and (3) stakes or
other appropriate above ground markers with Company's name and a toll-free
number indicating that there is buried telephone cable below. Bored underground
portions of the Telecommunication Facilities shall have a conducting wire at the
same depth as the cable and shall not be required to provide the continuous
colored tape. Portions of the Telecommunication Facilities located in conduit,
including conduit ofothers used by Company, shall be marked at its entrance into
and exit from each manhole and handhole with Company's name and a toll-free
telephone number.
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Tree Trimminp Company may trim trees upon and overhanging the Public
Right-of-Way so as to prevent the branches of such trees from coming into
contact with the Telecommunication Facilities, consistent with any standards
adopted by Mimicipality. Company shall dispose of all trimmed materials.
Company shall minimize the trimming of trees to that essential to maintain the
integrity of the Telecommunication Facilities. Except in emergencies, all
trimming oftrees in the Public Right-of-Way shall have the advance approval of
Manager.


Installation and Maintenance. The construction and installation of the
Telecommunication Facilities shall be performed pursuant to plans approved by
Municipality. The open cut ofany Public Right-of-Way shall be coordinated with
the Manager or his designee. Company shall install and maintain the
Telecommunication Facilities in a reasonably safe condition. If the existing poles
in the Public Right-of-Way are overburdened or unavailable for Company's use,
or the facilities of all users of the poles are required to go underground then
Company shall, at its expense, place such portion of its Telecommunication
Facilities underground, unless Municipality approves an alternate location.
Company may perform maintenance on the Telecommunication Facilities without
prior approval of Municipality, provided that Company shall obtain any and all
permits required by Municipality in the event that any maintenancewill disturb or
block vehicular traffic orare otherwise required by Municipality.


Pavement Cut Coordination. Company shall coordinate its construction and all
other work in the Public Right-of-Way with Municipality's program for street
constmction and rebuilding (collectively "Street Construction") and its program
for street repaving and resurfacing (except seal coating and patching)
(collectively, "StreetResurfacing").


4.7.1 The goals ofsuch coordination shall be to encourage Company to conduct
all work in the Public Right-of-Way in conjunction with or immediately
prior to any Street Construction or Street Resurfacing planned by
Municipality.


Compliance with Laws. Company shall comply with all laws, statutes,
ordinances, rules and regulations regarding the construction, installation, and
maintenance of its Telecommimication Facilities, whether federal, state or local,
now in force or which hereafter may be promulgated. Before any installation is
commenced. Company shall secure all necessary permits, licenses and approvals
from Municipality or other governmental entity as may be required by law,
including, without limitation, all utility line permits and highway permits.
Municipality shall not unreasonably delay or deny issuance of any such permits,
licenses or approvals. Company shall comply in all respects with applicable
codes and industry standards, including but not limited to the National Electrical
Safety Code (latest edition adopted by Michigan Public Service Commission) and
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the National Electric Code (latest edition). Company shall comply with all zoning
and land use ordinances and historic preservation ordinances as may exist or may
hereafter be amended. This section does not constitute a waiver of Company's
right to challenge laws, statutes, ordinances, rules or regulations now in force or
established in the future.


Street Vacation. If Municipality vacates or consents to tlie vacation of Public
Right-of-Way within its jurisdiction, and such vacation necessitates the removal
and relocation of Company's Facilities in the vacated Public Right-of-Way,
Company shall, as a condition of this Permit, consent to the vacation and remove
its Facilities atits sole cost and expense when ordered to do so by Municipality or
a court of competent jurisdiction. Company shall relocate its Facilities to such
alternate route as Municipality and Companv mutually agree, applying reasonable
engineering standards.


4.10 Relocation. If Municipality requests Company to relocate, protect, support,
disconnect, or remove its Facilities because of street or utility work, or other
public projects. Company shall relocate, protect, support, disconnect, or remove
its Facilities, at its sole cost and expense, including where necessary to such
alternate route as Municipality and Company mutually agree, applying reasonable
engineering standards. The work shall be completed within a reasonable time
period.


Public Emergency. Municipality shall have the right to sever, disrupt, dig-up or
otherwise destroy Facilities of Company if such action is necessary because of a
public emergency. If reasonable to do so under the circumstances, Municipality
shall attempt to provide notice to Company. Public emergency shall be any
condition which poses an immediate threat to life, health, or property caused by
any natural or man-made disaster, including, but not limited to. storms, floods,
fire, accidents, explosions, water main breaks, hazardous material spills, etc.
Company shall be responsible for repair at its sole cost and expense ofany ofits
Facilities damaged pursuant to any such action taken by Municipality.


4.12 Miss Dig. If eligible to join. Company shall subscribe to and be a member of
"MISS DIG," the association of utilities formed pursuant to Act 53 of the Public
Acts of 1974, as amended, MCL §460.701 et seq., and shall conduct its business
in conformance with the statutory provisions and regulations promulgated
thereunder.


Underground Relocation. If Company has its Facilities on poles of Consumers
Energy, Detroit Edison or another electric or telecommunications provider and
Consumers Energy, Detroit Edison or such other electric or telecommunications
provider relocates its system underground, then Company shall relocate its
Facilities underground in the same location at Company's sole cost and expense.
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Identification. All personnel of Company and its contractors or subcontractors
who have as part of their normal duties contact with the general public shall wear
on their clothing a clearly visible identification card bearing Company's name,
theirname and photograph. Company shall account for all identification cards at
all times. Every service vehicle of Company and its contractors or subcontractors
shall be clearly identified as such to the public, such as by a magnetic sign with
Company's name and telephone number.


Indemnification


5.1 Indemnity. Company shall defend, indemnify, protect, and hold harmless
Municipality, its officers, agents, employees, elected and appointed officials,
departments, boards, and commissions from any and all claims, losses, liabilities,
causes of action, demands, judgments, decrees, proceedings, and expenses of any
nature (collectively "claim" for this Part 5) (including, without limitation,
attomeys' fees) arising out of or resulting from the acts or omissions of Company,
its officers, agents, employees, contractors, successors, or assigns, but only to the
extent such acts or omissions are related to the Company's use of or installation of
facilities in the Public Right-of-Way and only to the extent of the fault or
responsibility of Company, its officers, agents, employees, contractors, successors
and assigns.


^•2 Notice. Cooperation. Municipality shall notify Company promptly in writing of
any such claim and the method and means proposed by Municipality for
defending or satisfying such claim. Municipality shall cooperate with Company
in every reasonable way to facilitate the defense of any such claim. Municipality
shall consult withCompany respecting the defense and satisfaction of suchclaim,
including the selection anddirection of legal counsel.


5.3 Settlement. Municipality shall not settle any claim subject to indemnification
under this Part 5 without the advance written consent of Company, which consent
shall not be unreasonably withheld. Company shall have the right to defend or
settle, at its own expense, any claim against Municipality for which Company is
responsible hereunder.


Insurance


^-I Coverage Required. Prior to beginning any construction in or installation of the
Telecommunication Facilities in the Public Right-of-Way, Company shall obtain
insurance as set forth below and file certificates evidencing same with
Municipality, Such insurance shall be maintained in full force and effect until tlie
end of the Term. In the altemative. Company may satisfy this requirement
through a program of self-insurance, acceptable to Municipality, by providing
reasonable evidence of its financial resources to Municipality. Municipality's
acceptance of such self-insurance shall not be unreasonably withheld.







6.1.1 Commercial general liability insurance, including Completed Operations
Liability, Independent Contractors Liability, Contractual Liability
coverage, railroad protective coverage and coverage for property damage
from perils of explosion, collapse or damage to undergroimd utilities,
commonly known as XCU coverage, in an amount not less than Five
Million Dollars ($5,000,000).


6.1.2 Liability insurance for sudden and accidental enviromnental
contamination with minimum limits of Five Hundred Thousand Dollars
($500,000) and providing coverage for claims discovered within three (3)
years after the term of the policy.


6.1.3 Automobile liability insurance in an amount not less than One Million
Dollars ($1,000,000).


6.1.4 Workers' compensation and employer's liability insurance with statutory
limits, and anyapplicable Federal insurance of a similarnature.


6.1.5 The coverage amounts set forth above may be met by a combination of
underlying (primary) and umbrella policies so long as in combination the
limits equal or exceed those stated. If more than one insurance policy is
purchased to provide the coverage amounts set forth above, then all
policies providing coverage limits excess to the primary policy shall
provide drop down coverage to the first dollar of coverage and other
contractual obligations of the primary policy, should the primary policy
carrier not be able to perform any of its contractual obligations or not be
collectible for any of its coverages for any reason during the Term, or
(when longer) for as long as coverage could have been available pursuant
to the terms and conditions of the primarypolicy.


^•2 Additional Insured. Municipality shall be named as an additional insured on all
policies (other than worker's compensation and employer's liability). All
insurance policies shall provide that they shall not be canceled, modified or not
renewed unless the insurance carrier provides thirty (30) days prior written notice
to Municipality. Company shall annually provide Municipality with a certificate
of insurance evidencing such coverage. All insurance policies (other than
environmental contamination, workers' compensation and employer's liability
insurance) shall be written on an occurrence basis and not on a claims made basis.


^•2 Qualified Insurers. All insurance shall be issued by insurance carriers licensed to
do business by the State of Michigan or by suiplus line carriers on the Michigan
Insurance Commission approved list of companies qualified to do business in
Michigan. All insurance and surplus line carriers shall be rated A+ or better by
A.M. Best Company.







Deductibles. If the insurance policies required by this Part 6 are written with
retainages ordeductibles inexcess of$50,000, diey shall beapproved by Manager
in advance in writing. Company shall indemnify and save harmless Municipality
from and against the payment of any deductible and from the payment of any
premium onany insurance policyrequired to be furnished hereunder.


Contractors. Company's contractors and subcontractors working in the Public
Right-of-Way shall carry in full force and effect commercial general liability,
environmental contamination liability, automobile liability and workers'
compensation and employer liability insurance which complies with all terms of
this Part 6. In the altemative, Company, at its expense, may provide such
coverages for any or all its contractors or subcontractors (such as by adding them
to Company's policies).


Insurance Primary. Company's insurance coverage shall be primary insurance
with respect to Municipality, its officers, agents, employees, elected and
appointed officials, departments, boards, and commissions (collectively "them").
Any insurance or self-insurance maintained by any of them shall be in excess of
Company's insurance and shall not contribute to it (where "insurance or self-
insurance maintained by any of them" includes any contract or agreement
providing any type of indemnification ordefense obligation provided to, orfor the
benefit of them, from any source, and includes any self-insurance program or
policy, or self-insured retention ordeductible by, for oronbehalfofthem).


Term


7.1 Term. The term ("Term") of this Permit shall be until the earlier of:


7.1.1 Fifteen years (15) from the Effective Date; provided, however, that
following such initial term there shall be three subsequent renewal terms
of five (5) years. Each renewal term shall be automatic unless
Municipality notifies Company in writing, at least twelve (12) months
prior to the end of any term then in effect, that due to changed
circumstances a need exists to negotiate the subsequent renewal with
Company. Municipality shall not unreasonably deny a renewal term; or


7.1.2 When the Telecommunication Facilities have not been used to provide
telecommunications services for a period of one hundred and eighty (180)
days bythe Company ora successor of an assign ofthe Company; or


7.1.3 When Company, at its election and with or without cause, delivers written
notice of termination to Municipality at least one-hundred and eighty
(180) days prior to thedateof such teimination; or







7.1.4 Upon either Company or Municipality giving written notice to the other of
the occurrence or existence of a default by the otherparty under Sections
4.8, 6, 8 or 9 of this Permit and such defaulting party failing to cure, or
commence good faith efforts to cure, such default within sixty (60) days
(or such shorter period of time provided elsewhere in this Pemiit) after
deliveiyof such notice; or


7.1.5 Unless Manager grants a written extension, one yeai* from the Effective
Date if prior thereto Company has not started the construction and
installation of the Telecommunication Facilities within the Public Right-
of-Way andtwoyears from the Effective Date if by suchtimeconstruction
and installation of the Telecommunication Facilities is not complete.


Performance Bond or Letter of Credit


Municipal Requirement. Municipality may require Company to post a bond (or
letter of credit) as provided in Section 15(3) of the METRO Act, as amended
[MCL§ 484.3115(3)].


Fees


Establishment: Reservation. The METRO Act shall control the establishment of
right-of-way fees. The parties reserve their respective rights regarding the nature
and amount ofany fees which may be charged by Municipality inconnection with
the Public Right-of-Way.


10 Removal


Removal: Underground. As soon as practicable after the Term, Company or its
successors and assigns shall remove any underground cable or other portions of
the Telecommunication Facilities from the Public Right-of-Way which has been
installed in such a manner that it can be removed without trenching or other
opening of the Public Right-of-Way. Company shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public Right-of-Way except with the prior
written approval of Manager. All removals shall be at Company's sole cost and
expense.


10.1.1 For purposes of this Part 10, "cable" means any wire, coaxial cable, fiber
optic cable, feed wire or pull wire.


^^•2 Removal; Above Ground. As soon as practicable after the Term, Company, orits
successor or assigns at its sole cost and expense, shall, unless waived in writing
by Manager, remove from the Public Right-of-Way all above ground elements of
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its Telecommunication Facilities, including but not limited to poles, pedestal
mounted terminal boxes, and lines attached to or suspended from poles.


10.3 Schedule. The schedule and timing of removal shall be subject to approval by
Manager. Unless extended by Manager, removal shall be completed not later than
twelve (12) months following the Term. Portions of the Telecommunication
Facilities in the Public Right-of-Way which are not removed within such time
period shall be deemed abandoned and, at the option ofMunicipality exercised by
wTitten notice to Company as set forth in Part 12, title to the portions described in
such noticeshall vest in Municipality.


11 Assignment. Company may assign or transfer its rights under this Perniit, or the persons
or entities controlling Company may change, in whole or in part, voluntarily,
involuntarily, or by operation oflaw, including by merger or consolidation, change in the
ownership orcontrol ofCompany's business, orby other means, subject to the following:


11.1 No such transfer or assignment or change in the control of Company shall be
effective under this Permit, without Municipality's prior approval (not to be
unreasonably withheld), during the time period from the Effective Date until the
completion of the construction of the Telecommunication Facilities in those
portions of the Public Right-of-Way identified on Exhibit A.


11.2 After the completion of such construction, Company must provide notice to
Municipality ofsuch transfer, assignment orchange in control no later than thirty
(30) days after such occurrence; provided, however,


11.2.1 Any transferee or assignee of this Permit shall be qualified to perform
under its terms and conditions and comply with applicable law; shall be
subject to the obligations of this Permit, including responsibility for any
defaults which occurred prior to the transfer or assignment; shall supply
Municipality with the information required under Section 3.1; and shall
comply with any updated insurance and performance bond requirements
under Sections 6 and 8 respectively, which Municipality reasonably deems
necessary, and


11.2.2 In the event ofa change in control, it shall not be to an entity lacking the
qualifications to assure Company's ability to perform under the terms and
conditions of this Permit and comply with applicable law; and Company
shall comply with any updated insurance and performance bond
requirements under Sections 6 and 8 respectively, which Municipality
reasonably deems necessary.


11.3 Company may grant a security interest in this Permit, its rights thereunder or the
Telecommunication Facilities at any time without notifying Municipality.
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12 Notices


12.1 Notices. All notices under this Permit shall be given as follows:


12.1.1 If to Municipality, to City of Birmingham, 151 Martin Street,
Birmingham, MI 48009.


12.1.2 If to Company, to Clear Rate Communications, Inc., 555 S. Old
Woodward, Suite 600, Birmingham, MI48009.


Change of Address. Company and Municipality may change its address or
personnel for the receipt of notices at any time by giving notice thereof to the
other as set forth above.


13 Other items


No Cable. OVS. This Permit does not authorize Company to provide commercial
cable type services to the public, such as "cable service" or the services of an
"open video system operator" (as such terms are defined in the Federal
Communications Act of 1934 and implementing regulations, currently 47 U.S.C.
§§ 522 (6), 573 and 47 CFR § 76.1500).


13.2 Duties. Company shall faithfiilly perform all duties required by this Permit.


Effective Date. This Permit shall become effective when issued by Municipality
and Company has provided any insurance certificates and bonds required in Parts
6 and 8, and signed the acceptance of the Permit.


13.4 Authority. TTiis Permit satisfies the requirement for a permit under Section 5 of
the METRO Act [MCL 484.3105].


Amendment. Except as set forth in Section 2.1 this Permit may be amended by
the written agreement ofMunicipality and Company.


Interpretation and Severabilitv. The provisions of this Permit shall be liberally
construed to protect and preserve the peace, health, safety and welfare of the
public, and should any provision or section of this Permit be held
unconstitutional, invalid, overbroad or otherwise unenforceable, such
determination/holding shall not be construed as affecting the validity ofany ofthe
remaining conditions ofthis Permit. Ifany provision inthis Permit is found to be
partially overbroad, unenforceable, or invalid, Company and Municipality may
nevertheless enforce such provision to the extent permitted under applicable law.


Governing Law. This Permit shall be govemed by the laws of the State of
Michigan.
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CITY OF BIRMINGHAM


Attest;


By:_
Clerk Its:_


Date:


"Company accepts the Permit granted by Municipality upon the terms and conditions contained
therein."


CLEAR RATE COMMUNICATIONS, INC.


:ODMA\PCDOCS\GRR\759j 19\6


By: Thane Namy
Its: CEO


Date:
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Exhibit A


Public Right-of-Way to be Used by Telecommunication Facilities
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Exhibit 3


Bond
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MEMORANDUM 
Department of Public Services 


DATE: August 28, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren Wood, Director of Public Services 


SUBJECT: Beverage and Snack Vending Machines Agreement 


Sealed bids were opened on Tuesday, August 11, 2015 for "Supply, Install and Service Vending 
Machines". The request for proposal (RFP) was advertised with the Michigan Intergovernmental 
Trade Network (MITN) purchasing system.  One (1) vendor responded.  American Vending was 
the only vendor, see charts below. 


This contract is for a vendor to supply, install and maintain a beverage machine and a snack 
machine located at the Birmingham Ice Sports Arena provided for the public, a snack machine 
located at City Hall provided for City employees, and a beverage machine and snack machine 
located at the Department of Public Services, provided for City employees.  The vendor is to 
provide a percentage commission on sales back to the City as part of this service agreement. 
There is no payment from the City to the provider for the use of the machines. 


The Department of Public Services is satisfied with the percentages offered by American 
Vending.  Reference checks were conducted and proved acceptable.  U.S. Coin currently 
services all of our existing locations, and did not bid on this service contract.  The current 
percentage captured from product sales with U.S. Coin is 25% across the board; however, as a 
group it is better to collect less of a percentage on machines provided for employees (American 
Vending offers 10% commission) in order to achieve better service and lower pricing of the 
products.  The Ice Arena provides the machines primarily to the public and has a higher volume 
of sales and the product pricing is higher; therefore, commission on the sales is set at 20%. 


Birmingham Ice Sports Arena 
Snack Percentages: 


Vendor 1st Year 2nd Year 3rd Year 
American Vending 20% 20% 20% 
U.S. Coin No bid No bid No bid 


Birmingham Ice Sports Arena 
Beverage Percentages: 


Vendor 1st Year 2nd Year 3rd Year 
American Vending 20% 20% 20% 
U.S. Coin No bid No bid No bid 
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Birmingham City Hall 
Snack Percentages: 


Vendor 1st Year 2nd Year 3rd Year  
American Vending 10% 10% 10% 
U.S. Coin No bid No bid No bid 


 
 
Department of Public Services 
Snack Percentages: 


Vendor 1st Year 2nd Year 3rd Year  
American Vending 10% 10% 10% 
U.S. Coin No bid No bid No bid 


 
Department of Public Services 
Beverage Percentages: 


Vendor 1st Year 2nd Year 3rd Year  
American Vending 10% 10% 10% 
U.S. Coin No bid No bid No bid 


 
 
The Department of Public Services recommends the award of this service contract to American 
Vending.  The term of the agreement is three (3) years commencing upon approval, 
September, 2015 and ending August 31, 2018.  Monies captured as a result will be applied to 
various revenue accounts. 
 
SUGGESTED RESOLUTION: 
To approve a three-year service agreement with American Vending as described in Attachment 
A to commence September, 2015 and terminates August 31, 2018.  Further, to authorize the 
Mayor and Clerk to sign the agreement on behalf of the City upon receipt of all required 
insurances. 
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MEMORANDUM 
Department of Public Services 


DATE: September 10, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Crestview Park Lawn Repair 


Sealed bids were opened on Tuesday, August 18, 2015 for the cost to laser grade, top dress, re-
seed and apply fertilizer to the lawn area at Crestview Park.  This lawn area is an open space area, 
commonly used by groups participating in organized sports such as soccer.  One (1) bidder 
responded.  The result of the sealed bids follows in the table below. 


Company Bid Amount 
Homefield Turf and Athletic, Inc. $9,400.00 


This work is upkeep in nature and is necessary to ensure safety of all users and enjoyable play. 
The scope of work entails providing a topography survey and grading plan, balancing the site with 
a bulldozer to + or -.75 inches of prescribed grade, importing 150 tons of topsoil (provided by the 
City), laser grading to promote proper drainage, seeding with 90% turf type tall fescue and 10% 
bluegrass, and applying starter fertilizer and mulch. 


Homefield Turf and Athletic provided a complete bid and they are able to meet the completion 
date of October 30, 2015.  This firm has experience and working knowledge of the project scope 
needed.  This contractor specializes in this type of work and was the only bidder.  Athletic fields 
are their only business, not a sideline and they have over 40 years of experience.  This company 
travels all over the State and even Country to perform athletic field work for Little League, High 
School, College and Minor and Major League Baseball and has an impressive portfolio of completed 
projects.   


A few recent projects include:  Troy Athens High School, Everest Academy, University of Michigan, 
Western Michigan University, Alliance Bank Stadium Syracuse Chiefs Minor League, among many 
others.  Homefield Turf and Athletic has performed work for the City of Birmingham as well, 
completing projects such as Kenning Park Ballfield Maintenance Project in 2013 and Pembroke 
Park and Poppleton Park Ballfield Improvements in 2014.  The City has been very pleased with the 
quality of the work done by them in the community. 
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The Department of Public Services recommends awarding the Crestview Park Lawn Repair project 
to Homefield Turf and Athletic, Inc.  The Department is confident in their ability to provide the 
scope of work as specified.  Funds are budgeted and available from the Capital Projects Fund 
account #401-751.001-981.0100 for this project. 
 
SUGGESTED RESOLUTION   
To approve the contract for Crestview Park Lawn Repair project to Homefield Turf and Athletic, 
Inc. in the amount not to exceed $9,400.00 from the Capital Projects Fund, account #401-
751.001-981.0100.  Further, to authorize the Mayor and City Clerk to sign the agreement on 
behalf of the City upon receipt of all required insurances. 
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MEMORANDUM 
Engineering Dept. 


DATE: September 9, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Irongate Condominiums 
401-499 S. Eton Rd. 
DTE Energy Street Light Agreement 


A condominium structure that will occupy the east side of S. Eton Rd. between Villa Ave. and 
Hazel St. is currently under construction.  As shown on the attached plan, a total of 11 City 
street lights is proposed for this project (8 on S. Eton Rd., 1 on Villa Ave., and 2 on Hazel St.).    


As a part of the site plan review process, the owner is required to pay for the installation of new 
pedestrian scale street lights along their frontages.  Since this is part of the Rail District, the 
lights matching those on other streets in this district will be installed and maintained by DTE 
Energy.   


DTE Energy has prepared the attached contract for the installation of the lights by their 
contractor.  The agreement is identical to those authorized for other street light agreements. 
The language has been reviewed and approved by the City Attorney’s office.  Once the 
agreement has been signed, we will return it to DTE for their signature and execution.  Once 
the work has been completed to our satisfaction, we will invoice the owner for the full amount 
being charged ($39,338).  A final Certificate of Occupancy will not be issued until payment has 
been received.  We expect after the work is complete, we will in turn be invoiced for the value 
of the work from DTE Energy, which will be charged to the streetscape account 401-901.009-
981.0100, in the Capital Projects Fund. 


It is recommended that the Commission authorize the Mayor to sign the attached Agreement 
for Municipal Street Lighting presented by DTE Energy relative to 401-499 S. Eton Rd.  All costs 
relative to this agreement will be charged to the owner and developer of the property. 


SUGGESTED RESOLUTION: 


To approve the street light agreement between the City of Birmingham and DTE Energy 
regarding the installation of street lights at 401-499 S. Eton Rd.   Further, to direct the Mayor to 
sign the agreement on behalf of the City.  All costs relative to this agreement will be charged to 
the adjacent owner. 
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Exhibit A to Master Agreement 


Purchase Agreement 


This Purchase Agreement (this “Agreement”) is dated as of August 31, 2015 between The Detroit 
Edison Company (“Company”) and City of Birmingham (“Customer”).  


This Agreement is a “Purchase Agreement” as referenced in the Master Agreement for Municipal 
Street Lighting dated April 11, 2013 (the “Master Agreement”) between Company and Customer. All of 
the terms of the Master Agreement are incorporated herein by reference. In the event of an inconsistency 
between this Agreement and the Master Agreement, the terms of this Agreement shall control.  


Customer requests the Company to furnish, install, operate and maintain street lighting 
equipment as set forth below:  


1. DTE Work Order 
Number:  


43470046 


If this is a conversion or replacement, indicate the Work Order Number 
for current installed equipment: N/A 


2. Location where 
Equipment will be 
installed:  


401 S Eton St at southeast corner of S Eton St & Villa Rd, as 
more fully described on the map attached hereto as Attachment 
1.  


 


3. Total number of lights 
to be installed:  


11 


4. Description of 
Equipment to be installed 
(the “Equipment”):  


11 Rockford Harbor posts all with single sheperds crook arms & 
100 watt Glaswerks LED’s.  All posts and fixtures to be 
Birmingham green in color. 


5. Estimated  Total 
Annual Lamp Charges 


$3,518.24 


6. Computation of 
Contribution in aid of 
Construction (“CIAC 
Amount”) 


Total estimated construction cost, including 
labor, materials, and overhead: 


$49,892.63 


Credit for 3 years of lamp charges:  $10,554.72 


CIAC Amount (cost minus revenue) $39,337.91 


7. Payment of CIAC 
Amount:  


Due promptly upon execution of this Agreement 


8. Term of Agreement 5 years. Upon expiration of the initial term, this Agreement shall 
continue on a month-to-month basis until terminated by mutual 
written consent of the parties or by either party with thirty (30) 
days prior written notice to the other party. 


9. Does the requested 
Customer lighting design 
meet IESNA 
recommended practices? 


(Check One)                                 YES      NO   


If “No”, Customer must sign below and acknowledge that the 
lighting design does not meet IESNA recommended practices 


Signature: __________________________ 



10. Customer Address for 
Notices:  


City of Birmingham 


151 Martin St, PO Box 3001 


Birmingham, MI 48012 


Attn: Paul O’Meara 







 


Purchase Agreement – Page 2 


 


11.  Special Order Material Terms:  


All or a portion of the Equipment consists of special order material: (check one) YES    NO       


If “Yes” is checked, Customer and Company agree to the following additional terms.  


A. Customer acknowledges that all or a portion of the Equipment is special order materials 
(“SOM”) and not Company’s standard stock. Customer will purchase and stock replacement SOM and 
spare parts. When replacement equipment or spare parts are installed from Customer’s inventory, the 
Company will credit Customer in the amount of the then current material cost of Company standard 
street lighting equipment.  


B. Customer will maintain an initial inventory of at least 1 post and 1 luminaire and any 
other materials agreed to by Company and Customer, and will replenish the stock as the same are 
drawn from inventory.  Costs of initial inventory are included in this Agreement. The Customer agrees to 
work with the Company to adjust inventory levels from time to time to correspond to actual replacement 
material needs.  If Customer fails to maintain the required inventory, Company, after 30 days’ notice to 
Customer, may (but is not required to) order replacement SOM and Customer will reimburse Company 
for such costs.  Customer‘s acknowledges that failure to maintain required inventory could result in 
extended outages due to SOM lead times. 


 
C. The inventory will be stored at City of Birmingham DPW Yard. Access to the Customers 


inventory site must be provided between the hours of 9:00 am to 4:00 pm, Monday through Friday with 
the exceptions of federal Holidays.  Customer shall name an authorized representative to contact 
regarding inventory: levels, access, usage, transactions, and provide the following contact information to 
the Company:  


Name: Paul O’Meara    Title: City Engineer 


Phone Number: 248-530-1840  Email: pomeara@bhamgov.org 


The Customer will notify the Company of any changes in the Authorized Customer 
Representative. The Customer must comply with SOM manufacturer’s recommended inventory storage 
guidelines and practices.  Damaged SOM will not be installed by the Company.    


D. In the event that SOM is damaged by a third party, the Company may (but is not required 
to) pursue a damage claim against such third party for collection of all labor and stock replacement value 
associated with the damage claim. Company will promptly notify Customer as to whether Company will 
pursue such claim.  


E. In the event that SOM becomes obsolete or no longer manufactured, the Customer will be 
allowed to select new alternate SOM that is compatible with the Company’s existing infrastructure. 


F.      Should the Customer experience excessive LED equipment failures, not supported by LED 
manufacturer warrantees, the Company will replace the LED equipment with other Company 
supported Solid State or High Intensity Discharge luminaires at the Company’s discretion. 
The full cost to complete these replacements to standard street lighting equipment will be the 
responsibility of the Customer. 


 


 







 


Purchase Agreement – Page 3 


 


12. Experimental Emerging Lighting Technology (“EELT”) Terms:  


All or a portion of the Equipment consists of EELT: (check one) YES    NO       


If “Yes” is checked, Customer and Company agree to the following additional terms.  


 


A. The annual billing lamp charges for the EELT equipment has been calculated by the Company 
are based upon the estimated energy and maintenance cost expected with the Customer’s specific pilot 
project EELT equipment. .  


B. Upon the approval of any future MPSC Option I tariff for EELT street lighting equipment, the 
approved rate schedules will automatically apply for service continuation to the Customer under Option 1 
Municipal Street Lighting Rate, as approved by the MPSC.   The terms of this paragraph B replace in its 
entirety Section 7 of the Master Agreement with respect to any EELT equipment purchased under this 
Agreement. 


************************ 


Company and Customer have executed this Purchase Agreement as of the date first written 
above.  


Company:  


The Detroit Edison Company 


By: ________________________________ 


Name: _____________________________ 


Title:_______________________________ 


Customer:  


City of Birmingham 


By: ________________________________ 


Name: _____________________________ 


Title:_______________________________ 


 







IN: POST CODE 34C
IN: FOUNDATION TYPE D11L CONCRETE
IN: UG MULTIPLE LED 100 KA MAJESTIC
IN: UG PCLL
L 100 -- 6027 BIHAM -- O050 -- 663 -- B


RX 2727


           Streetlight Billing Summary
O050 - BIRMINGHAM CITY OF
   6027 BIHAM   IN   11  *663


Created on: 8/31/2015 11:22:27 AM


                         Trench-Bore Summary
Type                                        Occupants                       Length
ST LT - TRENCH-IN CONDUIT  E                        473
                                    Total   =       473


                             Cable Summary
Type                                         Legacy Stock # /SAP #   Length
IN #2 ALX2 - #4 ALX1       713-0878/100075024       558


Created on: 8/31/2015 11:22:33 AM


AFF643 Red


AFF642 Black


AFF634 Red


AFF635 Black


AFF636 Red
AFF637 Black


AFF638 Red


AFF639 Black
AFF640 Red


AFF641 Red


AFF633 Black


LOCATIONS 1 - 11


3
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S ETON ST 
S ETON ST 


HAZEL ST HAZEL ST 


VILLA RD VILLA RD 


GRATEN ST 


GRATEN ST 
Lewis ST  
Lewis ST  


YOSEMITE BLVD YOSEMITE BLVD 
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Work Order #


Service Center


Worksite City


Town


Circuit #1


Range Section Qtr


Circuit #2


Worksite Twp. Worksite County


Plot Date Scale


SRW RSD PH PLC


COH COS CUG CUL CUS


Planner Name


Work Order Description


CUE Request # Version


GIS-DSN


SCMAT
                                                            


                                                                                
                   


                 


                            


                                                
                                                                                 


1558463


NBUS - 11 UG - ETON ST & HAZEL AVE - BIRMINGHAM


O'Dea, Charlotte A


                                   
                         


                 


8/31/2015
                


 DUDLY0487


02N11E31
Birmingham city, Oakland County


PON
43472547
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'


30
'


30
'


30
'


50'


30'


Code 34A Green


Code KA Majestic Green


6027 BIHAM







 Catalog Number GELB 100 4K AS 2 RAL6012 5 H  1 BC 90R15F RAL6012  RHA 14
S4C 18 P09 ABG RAL6012 R162A R162C  FGIUL_L RAL6012  FGIUL_L RAL6012  


Type: Notes:


SPECIFICATIONS


Rockford Harbor Aluminum Pole
BC (Bishops Crook Crossarm)


Hallbrook® W Bowl Glass
FIXTURE
Hallbrook® Extended Cover Bowl GlasWerks LED 
   •[GELB 100 4K AS 2 RAL6012 5 H]
      Prefix: GELB
      Source and Wattage: 100W System
      Color Temperature: 4000K
      Voltage: Auto-Sensing Voltage (120-277)
      Mounting: Pendant 1.5 NPT
      Finish: Tiger Drylac Color (RAL6012)
      Optics: Symmetric Bowl Glass
      ROAM: None
      Photocontrol Receptacle: NEMA Twistlock Photocontrol
Receptacle
      Dimming Driver: None
      Leads: None
      Photocontrols: None
      Surge Protector: None
      Luminaire EPA: 1.6
      Luminaire Weight: 56
 
ARM / MOUNTING BRACKET
Bishop's Crook Crossarm; Oriented at 0 degrees. 
   •[1 BC 90R15F RAL6012]
      Fixture Quantity: One Fixture
      Prefix: Bishops Crook Arm
      Arms: Single Arm 90°
      Finish: Q015543 Tiger Drylac Color (RAL6012)
      Arm EPA: 1.04
      Arm Weight: 25
 
POLE
Rockford Harbor Aluminum Pole 
   •[RHA 14 S4C 18 P09 ABG RAL6012 R162A R162C]
      Prefix: Rockford Harbor, Aluminum Pole
      Height: 14 feet (Actual Height: 14'-0")
      Shaft Style: S4C 4 inch diameter Smooth, .125 wall
      Base: 18 inch Round Base
      Tenon: 3 X 6 Tenon
      Pole Mounting: Anchor bolts, galvanized steel
      Finish: (Q015543) As specified Tiger Drylac Finish (RAL6012)
      Base EPA: 3.52233958333
      Base Weight: 77
      Anchor Bolt: AB-31-4
 
ACCESSORY
Weatherproof Receptacle; Height Mounted at 13'-6" 
   •[FGIUL_L RAL6012]
      Receptacle Type: Large, In-Use Wet Location Cover
      Finish: Custom Select RAL Colors (RAL6012)
 
Weatherproof Receptacle; Height Mounted at 13'-6" 
   •[FGIUL_L RAL6012]
      Receptacle Type: Large, In-Use Wet Location Cover
      Finish: Custom Select RAL Colors (RAL6012)
 


Hand Hole is at 0
deg.


 


Anchorage/Orientation Plan


  


Customer Approval: 
  
_______________________________________________
signature date


Job Name:  2425 Lincoln Ave 
Client Name:
_______________________________________________
Created By: Jason Faron Date: 04-Oct-13


Catalog #GELB 100 4K AS 2 RAL6012 5 H  1 BC 90R15F RAL6012 Dwg. # HLP-26957 Page: 2 of 3
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		Irongate Eton Street_Landscape Plan(3-24-2015)_
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		Irongate Eton Street_SiteAmenity Plan_(3-24-2015)












MEMORANDUM 
Police Department 


DATE: September 17, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Chief of Police  


SUBJECT: West Maple Road – Pavement Markings for 3 Lane Striping Trial 


On September 9, 2015 the police department requested sealed proposals for the West Maple 
three lane striping trial for street lane markings for a one lane reduction between Southfield and 
Cranbrook.  The plans and specifications for this proposal were prepared by Fleis and 
Vandenbrink Engineering, Inc. 


This invitation to bid was published on the Michigan Intergovernmental Trade Network (MITN) 
with a bid opening on September 17, 2015.  Two qualified bids were received for the project, 
which includes removal of pavement markings for the existing 4 lane design, application of new 
pavement markings (paint and overlay cold plastic) for the 3 lane configuration, and installation 
of new and salvage street signs and posts.  


Bid summaries are as follows: 


R.S. Contracting, Inc.  $16,226.60 
P.K. Contracting, Inc.  $17,739.23 


The police department recommends awarding this project to R.S. Contracting, Inc. Project 
deadline is November 1, 2015. 


This project was not included in the 2015-16 Major Streets financial plan, therefore a budget 
amendment will be required.  


SUGGESTED RESOLUTION: 


To award the West Maple Road three lane striping trial contract to R.S. Contracting, Inc. in the 
amount of $16,226.60; further to authorize this expenditure to Major Streets Traffic Controls 
Contract Lane Painting account #202-303.001-937.0200; and further to approve the 
appropriations and budget amendment as follows: 


Major Street Fund 
Revenues: 
Draw from Fund Balance #202-000.000-400.0000 $16,226.60 


Expenditures: 
Traffics Controls Contract Lane Painting #202-303.001-937.0200 $16,226.60 
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		THIS AGREEMENT made the _  day of September, 2015, by and between the CITY OF BIRMINGHAM, Oakland County, Michigan, hereinafter called the “city”, and R.S. Contracting, Inc. of Casco, MI hereafter called the “contractor” relative to the removal and ap...

		1. All advertisements for bids, proposals, instructions to bidders, specifications, plans, hereto attached or herein referred to, shall be and are hereby made a part of this agreement.

		CITY OF BIRMINGHAM

		APPROVAL (1.135 City Code)
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MEMORANDUM 
Fire Department 


DATE: September 17, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: John Connaughton, Fire Chief 


SUBJECT: Emergency Management Performance Grant (EMPG) 


The City of Birmingham has their own established Emergency Management Program pursuant 
to Ordinance #986 of the Birmingham City Code and the Michigan Emergency Management Act, 
Act 390. 


The purpose of this grant agreement is to provide federal pass-through funds to the City of 
Birmingham for the development and maintenance of an emergency management program 
capable of protecting life, property, and vital infrastructure in times of disaster or emergency.  


The City of Birmingham is awarded $12,344.00 in federal funds under the FY 2015 EMPG; the 
performance period for this award is 10/1/2014 to 9/30/2015. The purpose of these funds are 
to offset administration costs to run the EMPG program. 


It is recommended that the Commission authorize the Mayor to sign the attached agreement 
for 2015 Emergency Management Performance Grant with the Michigan State Police, 
Emergency Management and Homeland Security Division. 


SUGGESTED RESOLUTION: 


To approve the federal funds in the amount of $12,344.00 for the 2015 Emergency 
Management Performance Grant period of 10/1/2014 to 9/30/2015. Further, to direct the Mayor 
to sign the agreement on behalf of the City. 
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MEMORANDUM 


Engineering Department 
DATE: September 11, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Petition for Special Assessment 
Villa Ave. Paving – S. Adams Rd. to Columbia Rd. 


In August of 2015, the Engineering Department received a request to pave Villa Ave. between 
S. Adams Rd. and Columbia Ave.  Since the petition reflected a majority of the property owners 
on these two blocks, an informational booklet was prepared and distributed.  An informational 
meeting was held on September 10, to discuss the matter further with any interested parties.  
Eleven properties were represented at that meeting.  One resident indicated verbally at the 
meeting that they would be asking to have their name removed, which has since been 
confirmed in writing.  Counting the one change, the following percentages of property owners 
are in favor of the project: 


By Parcel……………………………………….………………………………..…………………42 out of 70 (60.0%) 
By Front Foot Assessed……………………………………..…………2,438.0 ft. out of 3,883.0 ft. (62.8 %) 


The attached map indicates the proposed assessment district, and the highlighted properties 
are those currently in favor of proceeding.   


The existing pavement is a cape seal surface just resealed last year following the installation of 
a new bored water main.  (The water main was replaced as part of the City’s effort to eliminate 
the use of backyard water mains in this subdivision.)  There is no curb, and the edges of the 
road are a continuing maintenance problem, particularly where drainage is poor. The sidewalk 
elevation is below the road in several areas on the street, so the water collects in the sidewalk 
without a drainage outlet. In accordance with City policy, the road is proposed to be 
constructed at 26 feet wide, with concrete pavement and curbs. 


Although a detailed cost-estimate has not been done for this street, the assessment for this 
project is estimated at $135 per front foot of road with this cross-section.  Concrete driveway 
approaches would be constructed and appropriately assessed to each owner based on square 
footage. 


Although the water main was replaced last year, no substantial improvements have been 
conducted on the combined sewer system in several decades.  It is anticipated that some 
sections of the sewer system would likely be recommended for replacement, should a new 
pavement be proposed.  Additional study will be required to verify this.  In accordance with the 
current City policy, all of the older sewer laterals for each of the properties will be required to 
be replaced as a part of this project, and those costs will be assessed to the benefitting 
property owners.  If authorized at this time, this project could be designed and constructed 
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during the early part of 2016.  Construction would have to be budgeted in the upcoming fiscal 
year, with construction starting after July 1, 2016. 
 
The Engineering Department recommends that a public hearing of necessity be scheduled for 
Monday, November 9, 2015, at the regularly scheduled City Commission meeting, and that the 
public hearing to confirm the roll be held at the regularly scheduled City Commission meeting 
on November 23, 2015. 
 
SUGGESTED RESOLUTION: 
 
To receive the petition submitted by Mr. Dan Miarka requesting the paving of Villa Ave. from S. 
Adams Rd to Columbia Ave., and to adopt the following resolution: 
 
RESOLVED, That this Commission shall meet on Monday, November 9, 2015, at 7:30 P.M., for 
the purpose of conducting a public hearing of necessity for the improvement proposed herein. 
 
FURTHER RESOLVED, if necessity is determined on November 9, 2015, a hearing to review the 
assessments and to confirm the roll will be held on November 23, 2015, at 7:30 P.M. 
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VILLA AVENUE PAVING 


August 31, 2015 


 


Dear Property Owner, 


The City of Birmingham has received a petition signed by a significant number of the property owners on 


the above street requesting that the road be improved with a permanent pavement and curbs.  Having 


the road paved under a special assessment is a significant decision, which can raise questions. 


The attached report has been prepared to help answer questions about the project, and assist you in 


confirming your final position.  In order to address any issues this report does not explain, or if you have 


any individual issues, we have scheduled an informational meeting for all property owners to attend.  It 


is intended to be a forum to encourage all involved to learn details of the project, and to allow for City 


staff to answer any questions you may have before the petition process moves to the City Commission 


for consideration.  Attendance is not mandatory, regardless of your position on this issue.  However, we 


encourage you to attend.    At your discretion, it may be constructive to share this information with 


tenants if appropriate. 


The final decision to proceed with the project rests with the City Commission.  It has typically been the 


Commission’s preference to listen to what the wishes of the neighborhood are.  Should your name 


remain on the petition, it will be considered as supporting the project.  Should your name not be on the 


petition, it will be considered not in support of the project.  If you have signed the petition, but you no 


longer support the project, you may remove your name by submitting a letter or email to the 


Engineering Department.  If you wish to add your name in support, a letter or email may also be sent.  


Those that wish to make their position known and present their reasons, would best respond by letter, 


however, you are also invited to present your thoughts at the time of the public hearing.  Should an 


official “public hearing of necessity” be scheduled, you will be sent notification at a later date.   


The informational meeting will be held on Thursday, September 10, at 6:30 P.M., in the second floor 


conference room #205 located above the Police Department at the Municipal Building, 151 Martin St.  It 


is best to enter the side door off of Pierce St., and proceed upstairs. 


If you have any questions relative to the meeting, or the project in general, please contact Austin 


Fletcher at 248-530-1839, anytime between 8 A.M. and 5 P.M. weekdays. 


Sincerely, 


        
Paul T. O'Meara, P.E.     Austin W. Fletcher, P.E. 
City Engineer      Assistant City Engineer 
pomeara@bhamgov.org    afletcher@bhamgov.org 



mailto:pomeara@bhamgov.org

mailto:afletcher@bhamgov.org
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I. INTRODUCTION 


Recently, the residents on Villa Avenue between Adams Road and Columbia Avenue signed and 


submitted a petition requesting that the City install a new paved surface on their street.  The 


following report has been prepared to allow property owners in the affected area to understand 


the full impact of the idea.  
 


With the submission of this petition, verified signatures representing fifty-eight percent (58%) of 


the properties on this street indicated that they would be in favor of a paving project.  Anyone 


who signed the petition, who, for whatever reason, is no longer in favor of the project, will need 


to indicate so in writing to our office to have his or her name removed.  Likewise, anyone that 


wishes to add his or her name in favor of the project will need to submit a note in writing to our 


office indicating this.  Mailed letters or emails are accepted for this correspondence.  
 


The following report has been prepared to allow property owners in the affected area to 


understand the full impact of the idea.  
 


II. EXISTING CONDITIONS 


HISTORY 


Villa Avenue (between Adam Avenue and Columbia Avenue) was originally platted in 1914 as 


part of Birmingham Villas with a fifty (50) foot road right-of-way.  The road was originally 


constructed as a gravel road, but had a chipseal surface placed on it beginning in approximately 


the 1940’s.     
 


In 1916, the nine and a half (9.5) foot public alley (behind the lots on the south side of Villa 


Avenue) was vacated and added to the road right-of-way, widening it to fifty-nine and a half 


(59.5) feet by order of the Circuit Court.  


 


In 2014, a new water main was installed on this street.  The old four (4) inch water main that 


originally served the homes on this street was abandoned, and a new eight (8) inch diameter 


water main was placed in service.  At the time of the water main replacement, the lead services 


that were encountered were replaced with new pipe  up to the stop box (right behind the 


sidewalk). 
 


ROADWAY CONDITIONS 


Villa Road was originally constructed as gravel, with little provision for drainage.  In the late 


1940’s, a chip seal surface was added to provide stability and reduce dust.  The existing road 


surface on Villa Road was repaired and resealedin 2014 to restore the road after the water main 


project.  The existing road surface is approximately twenty (20) feet, but there are areas where it 


is wider to allow for on-street parking in front of some homes.  The roadway is generally 


centered in the fifty-nine and a half (59.5) foot wide City Right of Way. 
 


The existing sidewalks on Villa Road are generally five (5) feet wide.  The sidewalk ramps at the 


intersections have been updated to current standards with more recent projects.  
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III. PROPOSED IMPROVEMENTS 


ROAD IMPROVEMENTS 


The City’s standard road width in a residential area is twenty-six (26) feet, measured between the 


face of the curbs.  A recent example of how this width appears can be found on St. Andrews Rd. 


(north off of Maple Rd. between N. Eton St. and Coolidge Hwy.). 


 


Villa Road has a fifty-nine and a half (59.5) foot wide right-of-way.  After the installation of the 


road as described above, there will be approximately ten (10) feet of grass between the sidewalk 


and the curb.   Typically, tree roots grow in the direction of available water.  In the case of street 


trees, the roots tend to grow towards the adjacent front yards, and away from the street.  The 


impervious nature of the hard gravel road, and later the sealed paved surface, discourages the 


growth of roots in the area of the road.  Nevertheless, we cannot guarantee what impact this 


project will have on each tree until the project is underway, as each tree is different.   
 


The sidewalks will generally remain as they are today, with repairs installed where they are 


damaged to install the sewer leads. 
 


Since all existing trees were installed relatively close to the City sidewalks, no trees are slated for 


removal as a result of this project.  It should be noted that the City has constructed several new 


streets with similar situations, and typically very few trees are lost due to construction.  


However, since the risk of damage is present, homeowners need to be aware that some tree loss 


may occur, either during construction, or subsequent to it. 


 


A cursory review of the existing sewers indicates the possible need for improvements.  However, 


additional research and/or a study will be required in order to determine the extent and type of 


improvements, if any.  This will be conducted by the City once the project is authorized and 


before the design begins to ensure all necessary pipe replacement and/or repairs are done to 


ensure that the pipe is stable for many years to come.  It should be noted that if improvements are 


deemed required to the City sewer, it will not affect (increase) the cost of the special assessment. 


 


SEWER LATERAL REPLACEMENT  


Beginning in 2007, whenever the City is constructing a new pavement such as envisioned in this 


project, each home’s sewer lateral must be considered relative to its remaining service life.  Each 


homeowner is responsible for the maintenance of their sewer lateral from the home to the City 


sewer connection.  The portion from the right-of-way line to the City sewer can be quite costly to 


repair if done on an emergency basis because it has collapsed.  Experience has shown when older 


sewer laterals are replaced in conjunction with a street renewal project, the cost of the work is 


generally substantially reduced.  Replacing older sewer laterals also significantly reduces the 


possibility of the new pavement having to be cut and patched afterward due to the continuing 


decline of sewer laterals.  With that in mind, should the City Commission authorize the 


installation of a new pavement, all homes with sewer laterals older than fifty (50) years (the 


expected service life of an underground pipe from that era), will be included in a second special 


assessment district requiring removal and replacement of the sewer lateral in the right-of-way at 


homeowner expense.  
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WATER SERVICE REPLACEMENT 


In addition, residents wishing to have their water service lateral upgraded from the property line 


to the City main will be given the opportunity to separately contract with the contractor for this 


work.  Past experience has shown that the cost of this work is usually reduced significantly from 


the normal open market price.  Water service lateral upgrades are appropriate for those homes 


that may be expanded or replaced in the future.  Involvement in this upgrade is strictly voluntary 


on the part of each homeowner. 


 


IV. PROJECT APPROVAL PROCESS 


PUBLIC HEARING TO AUTHORIZE PROJECT 


Installing a new permanent improved pavement on Villa Avenue will require that the City 


Commission authorize the creation of a special assessment district (SAD).  The open 


informational meeting described on the cover letter of this booklet is meant to provide a forum to 


ensure that you fully understand what is being proposed prior to scheduling the Public Hearing.  


After the open informational meeting described on the cover letter is held, if it can be 


demonstrated that a majority (over 50%) are still in favor of the road paving plans, City staff will 


forward the petition to the City Commission, and recommend that a Public Hearing of Necessity 


of this project be scheduled.  The Public Hearing date will likely be set approximately four (4) 


weeks later.  City staff will invite all property owners by individual notice (and advertise in the 


local press) to a Public Hearing for the purpose of taking comments in regard to the proposed 


project. 


 


The Public Hearing will provide a forum for those impacted by the project to discuss the matter 


with the City Commission prior to any decision on the project being made.  Any interested party 


may provide comment either by appearing and speaking at the meeting, or filing a letter with the 


City Clerk, preferably one (1) week prior to the scheduled hearing date. 


 


After the Public Hearing is closed, the City Commission will determine if the proposed project is 


necessary and advisable.  If they vote in favor of the project, the City Assessor will be directed to 


prepare a special assessment roll identifying all properties to be assessed, and the estimated 


amounts to be assessed against each property (described below).  A second Public Hearing will 


be scheduled to confirm the roll of assessments.  


 


PUBLIC HEARING TO CONFIRM ASSESSMENTS 


The City Commission will then schedule another Public Hearing for the confirmation of the roll.  


The City will again invite all property owners to this hearing. Property owners will be able to 


determine their particular assessment at the City Clerk's office for a period of ten (10) days prior 


to the hearing.  The City Commission may confirm, correct, revise, or annul the special 


assessment roll.   


 


A property owner or party-in-interest may file a written appeal of the special assessment with the 


Michigan Tax Tribunal within thirty (30) days of the confirmation if the property owner or party-


in-interest, or their agent, appears and protests the assessment at the Public Hearing held for the 


purpose of confirming the roll.  Appearance and protest may be made in person at the hearing, or 


may be made by filing a letter with the City Clerk prior to the hearing.  If a protest is not made at 


the Public Hearing, an appeal may not be filed with the Michigan Tax Tribunal. 
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If the Commission confirms the roll, the Engineering Department will begin design of the 


project.  After construction takes place, and final costs are available, the roll is subject to 


adjustment after the actual cost of construction is determined. 


 


V. CONSTRUCTION 


ANTICIPATED CONSTRUCTION SEQUENCE 


Construction will likely take the following course: 


 


1. The existing road surface will be removed or pulverized. 


2. City sewer will be replaced and/or repaired (if determined necessary). 


3. Sewer and water services will be replaced on an as-needed basis. 


4. The existing storm drains will be abandoned, and new catch basins will be installed to 


accommodate the new road design.  Short sections of storm sewer will be installed to 


drain these new basins. 


5. The new grade of the road will be roughed out; generally about twelve (12) inches lower 


than the existing road, to ensure that all front yards drain properly to the street. 


6. A gravel road base will be prepared. 


7. New concrete pavement with integral curb will be installed.  The new pavement will 


take at least seven (7) days to cure to gain strength before it can be re-opened to traffic. 


8. New concrete driveway approaches will be installed.  The drive approaches will match 


the width as needed for each existing driveway, and will be replaced complete from the 


sidewalk to the new curb. 


9. The existing sidewalks will be repaired (where needed) to provide a consistent walking 


surface and new sidewalk ramps will be installed that meet current ADA regulations. 


10. All yard areas within the right-of-way will be graded off, and topsoil will be placed.  


Front yards will generally be sodded.  Seed and mulch will be used in small areas where 


sod is impractical, in areas where sod would not be watered, and adjacent large trees.  


Seed will also be installed upon written request. 


11. The Contractor will return for a short period of time (normally two weeks) to ensure that 


the grass is growing sufficiently in all disturbed areas.  Homeowners are encouraged to 


water and maintain new lawn areas after the Contractor’s work has been completed. 


 


The above phases may be interchanged somewhat based upon Contractor's preference, and 


weather conditions.   


 


Access to each property’s driveway will be maintained during the majority of the work.  Access 


may be limited during the following operations: 


 


1. City sewer or sewer service installation directly in front of the driveway approach. 


2. Installation of new catch basins and connections to City sewers. 


3. Installation of the concrete pavement. 


4. Installation of the concrete drive approach (or sidewalk). 
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Of the above, only items 3 and 4 should involve overnight periods.  Once the new concrete is 


placed, it is important that all traffic stay off a minimum of seven (7) days.  Note that the time 


between the beginning of road base construction until the drive approach is ready to be driven on 


can be as much as three (3) weeks.  Sewer work will impede access during the day, but traffic 


will be permitted to return at night.   


 


All residents will be notified ahead of time if access is to be restricted, so that vehicles may be 


pulled out if needed. 


 


It is anticipated that if this project is approved by the City Commission in the fall of 2015 that the 


construction on this project should be included in a larger contract during the 2016 construction 


season. 


 


INSPECTION 


During construction, a City Inspector will be assigned to the project.  The City Inspector and the 


Contractor's Foreman will be on site every day that work is occurring, and will be available to 


discuss any concerns or problems that you have as a result of the project.  The Engineering 


Department will also be available between 8:00 A.M. and 5:00 P.M. weekdays to respond to any 


concerns that cannot be resolved at the work site (248-530-1840). 


 


SPECIAL TREATMENTS 


Note that any special landscaping treatments in the right-of-way, such as underground sprinklers, 


brick pavers, wood ties, or shrubbery will be impacted by the project.  These special items will 


be removed if they will be inappropriate relative to the new street.  Items such as underground 


sprinklers will likely be damaged or destroyed.  Any repairs or replacement to sprinkler systems 


or other special landscaping treatments (within the right-of-way) will need to be accomplished 


by the property owner, prior to project completion, at their own expense.  Replacement of such 


items will be subject to the provisions of a Special Treatment License. 


 


VI. COSTS & FINANCING 


ASSESSABLE COSTS 


Assessable costs include grading, street surfaces, driveway approaches, sidewalks, curb and 


gutter, drainage structures, and final restoration.  The City of Birmingham pays for 15% of the 


cost of the project.  The adjacent property owners share the remaining 85%.  The estimated 


assessment for this project is approximately $135.00 per front foot.  The estimated cost includes 


engineering design, inspection, and project administration.  Should bids come in significantly 


different than anticipated, City staff will review the costs and make an appropriate 


recommendation to the City Commission. 


 


FINANCING INFORMATION 


Once the assessment has been confirmed (at the estimated rate), and funding has been 


authorized, billings for the first installment shall be due and payable within sixty (60) days after 


billing.  Normally this occurs near the starting date of the project.  Bills not paid when due will 


be subject to additional interest and penalties.  If you desire to pay the cost of the assessment 


over a ten-year period, you will pay interest at the rate fixed by the Commission at the time of 


the confirmation hearing.  The interest rate selected reflects current market conditions, but will 
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not exceed 12%.  You may pay off the assessment, including interest accrued to date; or you may 


pay the total amount at the first payment date and not accrue any interest.  If you elect to pay in 


ten (10) installments, interest will then be charged to the second and subsequent bills, based upon 


the unpaid balance.  Subsequent bills will arrive approximately every twelve (12) months 


thereafter, until the assessment is paid. 


 


The following chart provides an example of the assessment period over ten (10) years using the 


rates specified above.  An interest rate of 5% has been selected for this example, only.   


 


For this example, a 50 foot lot width will be used, and a 130 square foot driveway approach.  In 


addition, the sewer lateral replacement is estimated at $55.00 per linear foot for 30 feet in the 


road right of way.  The assessment for this parcel would be calculated as follows: 


 


 Paving Assessment:     50 LF @ $ 135.00 / LF =  $ 6,750.00 


 Drive Approach:  130 SF @ $     5.75 / SF =  $    750.00 


 Sewer Lateral Replacement:    30 LF @ $   55.00 / LF =  $ 1,650.00 


       TOTAL: $ 9,150.00 


 


Total Cost = $ 9,150.00   No interest on first payment. 


Assumed Interest Rate = 5%   Interest due on unpaid balance. 


Loan payable over 10-year period. 


Principal payments = $ 9,150.00 divided by 10 = $ 915.00 


 


YEARS PRINCIPAL 
UNPAID 


BALANCE 


INTEREST 


CHARGE 


YEARLY 


PAYMENT 


1st Year $     915.00 $  8,235.00 $                -               $       915.00 


2nd Year $     915.00 $  7,320.00 $      411.75               $    1,326.75               


3rd Year $     915.00 $  6,405.00 $      366.00               $    1,281.00               


4th Year $     915.00 $  5,490.00 $      320.25               $    1,235.25               


5th Year $     915.00 $  4,575.00 $      274.50                $    1,189.50               


6th Year $     915.00 $  3,660.00 $      228.75               $    1,143.75               


7th Year $     915.00 $  2,745.00 $      183.00               $    1,098.00               


8th Year $     915.00 $  1,830.00 $      137.25               $    1,052.25               


9th Year $     915.00 $     915.00 $        91.50               $    1,006.50               


10th Year $     915.00 $               - $        45.75               $       960.75               


TOTALS $  9,150.00  $   2,058.75 $  11,208.75 


 


Average payment per year = $ 1,120.88 


 


Note that the billing cycle may begin before the project is completed.  There will be no refunds 


on interest paid by any property owner if this occurs. 
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VII. POST-CONSTRUCTION 


BENEFITS 


If the project is constructed, once completed, there are several benefits to be derived.  As with 


other curbed streets, street-side leaf pickup during the months of October and November will be 


provided.  Leaves need to be deposited at the curb, and the Department of Public Services will 


make two (2) pick-ups on each street, per year, at no additional cost.  Once the road is paved, the 


City will be fully responsible for its continued maintenance.  This will include patching, crack 


sealing, and eventually, resurfacing or complete reconstruction.   


 


VIII. DISCLAIMER 


The information provided in this report was based upon facts at the time written to the best of the 


Engineering Department's knowledge.  The City of Birmingham reserves the right to change the 


policies and procedures noted herein without notice based upon changing conditions that may be 


appropriate in the future.  If you have knowledge that any of the information contained in this 


report is incorrect, please contact the City of Birmingham Engineering Department as soon as 


possible to notify them of any inaccuracies. 
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


REZONING & AMENDMENTS TO ZONING ORDINANCE 
Meeting - Date, Time, 
Location: 


Monday, August 24, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI  48009 


Nature of Hearing: 1. TO AMEND CHAPTER 126, ZONING OF THE CODE OF THE
CITY OF BIRMINGHAM:


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, 
AND SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) 
DISTRICT TO ADOPT THE FOLLOWING LIST OF PERMITTED 
USES IN THIS ZONE DISTRICT.    


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.42, TZ1 (TRANSITION ZONE) DISTRICT TO ADOPT THE 
FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT.    


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, 
AND SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) 
DISTRICT TO ADOPT THE FOLLOWING LIST OF PERMITTED 
USES IN THIS ZONE DISTRICT.   


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.44, TZ2 (TRANSITION ZONE) DISTRICT TO ADOPT THE 
FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT. 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, 
AND SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) 
DISTRICT TO ADOPT THE FOLLOWING LIST OF PERMITTED 
USES IN THIS ZONE DISTRICT 


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.46, TZ3 (TRANSITION ZONE) DISTRICT TO ADOPT THE 
FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT. 


TO ADD ARTICLE 4, SECTION 4.53, PK-09; SECTION 4.58, SC-
06; SECTION 4.62, SB-05; SECTION 4.63, SB-06; SECTION 
4.69, ST-01; SECTION 4.77, SS – 09; SECTION 4.78, SS – 10; 


TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1; and 
SECTION 5.15, TRANSITION ZONE 2 


TO AMEND ARTICLE 09, DEFINITIONS, SECTION 9.02, TO ADD 
DEFINITIONS.  


*Complete copies of the proposed ordinances are available in the City
Clerk’s Office. 


2. To consider a proposal to rezone the following parcels that
are adjacent to single-family residential zones throughout
the City to allow compatible uses as follows:


404 Park, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow 
attached Single-Family and Multi-Family Residential which are compatible with adjacent 
Single-Family Residential uses. 
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191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow 
Attached Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential uses. 
564, 588, Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, 
MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ2 - Attached Single-Family to allow Attached 
Single-Family, Multi-Family Residential uses which are compatible with adjacent Single-
Family Residential uses. 
1111 & 1137 Holland; 801, 877, 999, 1035 & 1105 S. Adams Rd.; 1108, 1132 
& 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. Birmingham, 
MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential uses 
which are compatible with adjacent Single-Family Residential uses. 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
36801, 36823 & 36877 Woodward, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd. 
Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential uses 
which are compatible with adjacent Single-Family Residential uses. 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential to TZ2 
- Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, MI.
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family 
Residential uses. 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed Use to 
allow Commercial and Residential uses which are compatible with adjacent Single-Family 
Residential uses. 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
412 & 420 E. Frank, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single-Family 
Residential to TZ2 – Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 


City Staff Contact: Matthew Baka 248.530.1848 
mbaka@bhamgov.org 


Notice: Publish:  August 9 
Mailed to all property owners within 300 feet 
of subject address.   


Approved minutes may be reviewed at: City Clerk’s Office 
Should you have any statement regarding the above, you are invited to attend the meeting 
or present your written statement to the City Commission, City of Birmingham, 151 Martin 


Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing. 
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other 


assistance.







 
 


MEMORANDUM 
 


Community Development Department 
 
DATE:   September 11, 2015 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Matthew Baka, Senior Planner 
 
APPROVED:  Jana L. Ecker, Planning Director 
 
SUBJECT: Public Hearing on Proposed Transition Zones TZ1, TZ2 & TZ3, 


Associated Development Standards, Definitions, and the 
Rezoning of selected parcels to the Transition Zones 


 
 
The Planning Board has held several study sessions over the past several years in order to 
develop a Transition Zoning classification system that could be applied to areas of the City that 
abut single family residential zones and are adjacent to commercial zones and/or located on 
major thoroughfares.  The goal of these study sessions was to identify and revise the zoning 
classifications of such properties to provide a transition/ buffer to the single family 
neighborhoods through the control of uses, scale of buildings, setbacks and buffer standards.    
Accordingly, the proposed transition zones were crafted to incorporate small scale, 
neighborhood friendly uses that are likely to be patronized by residents of the immediate area.  
As detailed in this report, there are several restrictions proposed to control the new uses and 
the hours of operation that would ensure that new development would be in keeping with the 
scale and standards that are expected in the City of Birmingham. 
 
On April 8, 2015 the Planning Board reviewed draft ordinance language for three new zoning 
classifications, TZ1, TZ2, and TZ3 (attached).  At that time the Planning Board set a public 
hearing for May 27th, 2015.   
 
The Planning Board opened the public hearing on May 27, 2015.  After extensive discussion and 
public comment, the Planning Board decided to continue the public hearing on June 24th, 2015.  
This continuation was proposed to allow the public more time to learn about the proposal and 
the staff more time to provide additional information to the public regarding their specific areas 
of concern.  The Planning Board also suggested placing this matter on the joint meeting agenda 
to obtain input from the City Commission.  
 
On June 15, 2015, both the City Commission and the Planning Board members discussed the 
proposed transitional zoning classifications and the standards proposed to control the scale, 
density and intensity of uses on the sites in question.  No action was taken. 
 
On June 24, 2015 the Planning Board continued the public hearing.  At the conclusion of the 
public hearing, the Planning Board voted to recommend approval of the proposed zones and 
the suggested parcels for rezoning with the following conditions: 
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 At Park and Oakland, rezone 404 Park only; the two parcels north and the parcels 


between Ferndale and Park to be removed from consideration; 
 The three properties on Frank at Ann Street that are triple-zoned, be rezoned to TZ-2 to 


allow some of the commercial uses to continue; 
 Take out the parking lot zoned P on Pierce near Fourteen Mile and Pierce that was 


previously proposed to be TZ-2; and 
 Add veterinary clinic as a permitted use with a SLUP in TZ-3. 


 
On August 24, 2015 the City Commission opened the public hearing to consider adopting the 
proposed changes to the Zoning Ordinance.  A general overview of the three proposed new 
zones was given.  After a lengthy discussion, the Commission decided to table the discussion on 
TZ1 to allow for the addition of language that would prohibit garage doors on the front 
elevation of the building.  A presentation on the specific parcels proposed to be rezoned to TZ2 
and TZ3 was given.  The following comments were stated by the public in relation to specific 
properties contained in the proposal for TZ2 and TZ3; 
 
The following individual spoke regarding 564, 588, Purdy, 115, 123, 195 W. Brown, 122, 
178 E. Brown: 


 Paul Pereira, 543 Henrietta, commented that if it is rezoned, it should be TZ1 for 
attached residential units.  He stated that the residents should be protected. 


 
The following individuals spoke regarding 1111 & 1137 Holland; 801, 877, 999, 1035 & 
1105 S. Adams Rd.; 1108, 1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 
1120 E. Lincoln: 


 Dave Kolar, 1105 S. Adams, commented on the setbacks for TZ2 and noted that the 
building façade shall be built within five feet of the front lot line for a minimum of 75% 
of the street frontage.  He stated that he would have to have a 75 foot wall façade of a 
building, forcing the parking to behind the building and would give an unusual “L” 
shaped building to be buildable to meet this requirement.  He stated that he would like a 
relief of zoning so he can duplicate exactly what is there if it is taken by casualty. 


 Larry Bongiovanni agreed.  He noted that this has been brought up at the Planning 
Board review.  He suggested that parking be considered if there will be a three story 
building overcapacity and the impact on the area.   
 


The following individuals spoke regarding 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 
2151 Fourteen Mile Rd: 


 Michael Murphy, 1950 Bradford, questioned the benefit of changing the zoning and 
expanding what is there.  He suggested fixing what is on Woodward now. 


 Dorothy Conrad stated that there are all medical buildings along 14 Mile now with no 
commercial use.  She questioned what is the benefit to the community to put a 
commercial strip along 14 Mile when there is already viable development along there. 


 
The following individuals spoke regarding 412 & 420 E. Frank: 


 Irving Tobocman stated that the ordinance takes away the lawn area that is expected in 
a walkable community by making the developer build five feet from the sidewalk.  He 
noted that there are no buildings with porches or greenery.  He stated that the creative 
process that the architects bring is being taken away.  (It was noted at the meeting that 
the Planning Board would have the ability to adjust the front setback under this 
proposal) 
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 Mr. Baka confirmed for a resident that all the parcels could be developed as residential.  


The resident suggested that it be broadcasted that residential opportunity would not be 
eliminated.   


 Salvatore Bitonti, owner of the three parcels under consideration on Frank, commented 
that he has someone who wants to build on the property.  Mr. Baka clarified that this 
parcel was originally intended to be TZ1.  Mr. Bitonti had a concern that if he did not 
build his residential properties that his current tenants would be phased out eventually.  
Based on those, and public comments, the Planning Board switched it to TZ2. 


 Paul Reagan stated that it could have continued to operate under the existing zoning. 
 
The City Commission voted to continue the public hearing on September 21, 2015.   
 
Please find attached all draft ordinance language, with revisions, for your review, as well as a 
copy of the latest Planning Board report.  In addition, all relevant meeting minutes are attached 
to provide a history of the discussion on this topic over the last several years.   
 
SUGGESTED ACTION: 
 


1. To approve an ordinance to amend Chapter 126, Zoning, of the Code of the City of 
Birmingham as follows: 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT;  
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL 
USES, SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE A 
DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE 
DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN 
THIS ZONE DISTRICT; 
 


TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO 
CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, TO 
CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO 
CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO 
CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
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TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-01, TO 
CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
 TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, SS – 09, TO 
CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 10, TO 
CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE USE 
SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 ZONE 
DISTRICTS; 


 
AND 


 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, TO APPLY EACH 
SECTION TO THE NEWLY CREATED TZ1, TZ2 AND/OR TZ3 ZONE 
DISTRICTS AS INDICATED: 


 
Ordinance Section Name Section Number 


 
Applicable Zone to be  
Added 


Accessory Structures 
Standards (AS) 


4.02 
4.03 
4.04 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services Standards 
(ES) 


4.09 TZ1, TZ2, TZ3 


Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Landscaping Standards (LA) 4.20 TZ1, TZ2, TZ3 
Lighting Standards (LT) 4.21 


4.22 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
Open Space Standards (OS) 4.30 TZ1, TZ2, TZ3 
Outdoor Dining Standards  
(OD) 


4.44 TZ2, TZ3 


Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 4.82 TZ1, TZ2, TZ3 
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(VC) 
Window Standards (WN) 4.83 TZ2, TZ3 
   
                                                      AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD  
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB,  
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY  
FOOD STORE. 
 


 


 


AND 


2. To approve the rezoning of Parcel # 1925451021, Known as 404 Park Street, 
Birmingham, MI. from R-2 Single-Family Residential to TZ1 - Attached Single-Family 
to allow attached Single-Family and Multi-Family Residential which are compatible with 
adjacent Single-Family Residential uses. 


3. To approve the rezoning of 191 N. Chester Rd. Birmingham, MI. from R-2 Single-
Family Residential to TZ1 - Attached Single-Family to allow Attached Single-Family and 
Multi-Family Residential uses which are compatible with adjacent Single-Family 
Residential uses. 


4. To approve the rezoning of 400 W. Maple Birmingham, MI. from O1 Office to TZ3 
Mixed Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 


5. To approve the rezoning of 564, 588, Purdy, 115, 123, 195 W. Brown, 122, 178 E. 
Brown Birmingham, MI. from O2 Office to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 


6. To approve the rezoning of 588, Purdy Birmingham, MI. from R3 Single-family 
residential to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 


7. To approve the rezoning of 1221 Bowers & 1225 Bowers Birmingham, MI. from 
O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow Attached Single-Family, 
Multi-Family Residential uses which are compatible with adjacent Single-Family 
Residential uses. 


8. To approve the rezoning of 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. 
Adams Rd.; 1108, 1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 
E. Lincoln. Birmingham, MI. from O2 Office to TZ2 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential uses. 


9. To approve the rezoning of 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 
Floyd; Parcel # 1936403030, Birmingham, MI. from B-1 Neighborhood Business to 
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TZ2 - Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses. 


10. To approve the rezoning of 36801, 36823 & 36877 Woodward, Parcel #’s 
1925101001, 1925101006, 1925101007, 1925101008, 1925101009, 
Birmingham MI. from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential uses. 


11. To approve the rezoning of 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 
Fourteen Mile Rd., Parcel # 2031455006, Birmingham, MI. from O1- Office to 
TZ2 - Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses. 


12. To approve the rezoning of 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. 
Fourteen Mile Rd., Birmingham, MI. from B1-Neighborhood Business, P-Parking, 
and R5-Multi-Family Residential to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 


13. To approve the rezoning of 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 
Southfield Rd. Birmingham, MI. from B1-Neighborhood Business and O1-Office to 
TZ2 - Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses.  


14. To approve the rezoning of 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. 
Maple Rd. Birmingham, MI. from B1-Neighborhood Business, P-Parking, O1-Office to 
TZ2 - Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses. 


15. To approve the rezoning of 2483 W. Maple Rd. Birmingham MI. from B1-
Neighborhood Business to TZ2 - Mixed Use to allow Commercial and Residential uses 
which are compatible with adjacent Single-Family Residential uses. 


16. To approve the rezoning of 151 N. Eton, Birmingham MI. from B-1 Neighborhood 
Business to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 


17. To approve the rezoning of 412 & 420 E. Frank, Parcel # 1936253003, 
Birmingham MI. from B1-Neighborhood Business, B2B-General Business, R3-Single-
Family Residential to TZ2 – Mixed Use to allow commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 
2.41, TZ1 (TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING LIST OF 
PERMITTED USES IN THIS ZONE DISTRICT.   


 
Article 02, section 2.41 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family residential 
areas or for property which either has direct access to a major traffic 
road or is located between major traffic roads and predominantly 
single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by providing 
for graduated uses from the less intense residential areas to the more 
intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale along 
streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with adjacent 
residential neighborhoods. 


F. Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


Residential Permitted Uses  
 


 Dwelling – attached single family 
 Dwelling – single family (R3) 
 Dwelling – multi-family 


 
Accessory Permitted Uses 


 Family day care home 
 Home occupation* 
 Parking – off-street 


 
Uses Requiring a Special Land Use Permit 


 Assisted Living 
 Church and Religious Institution 
 Essential services 
 Government Office/Use 
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 Independent hospice facility 
 Independent senior living 
 Parking Structure 
 School – private and public 
 Skilled nursing facility 


 
ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
 
 
____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 


TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 (TRANSITION 
ZONE) DISTRICT TO ADOPT THE FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT.   


 
Article 02, section 2.42 shall be established as follows: 
 


Minimum Lot Area per Unit: 
 3,000 sq ft 


 
Minimum Open Space: 


 n/a 
 


Maximum Lot Coverage 
 n/a 


 
Front Yard Setback: 


 0-5 feet 
 


Minimum Rear Yard Setback: 
 10 feet 
 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


 0 feet from interior side lot line 
 10 feet from side street on corner lot 
 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


 n/a 
 


Maximum Total Floor Area 
 n/a 


 
Building Height 


 2 stories minimum 
 3 stories maximum 
 35 feet maximum 


 
ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
 
____________________________ 
Stuart Lee Sherman, Mayor       
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 
2.43, TZ2 (TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING LIST OF 
PERMITTED USES IN THIS ZONE DISTRICT.   


 
Article 02, section 2.43 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family residential 
areas or for property which either has direct access to a major traffic 
road or is located between major traffic roads and predominantly 
single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by providing 
for graduated uses from the less intense residential areas to the more 
intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale along 
streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with adjacent 
residential neighborhoods. 


F.   Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


 
Residential Permitted Uses  


 dwelling – attached single family 
 dwelling – single family (R3) 
 dwelling – multi-family 


 
Commercial Permitted Uses 


 art gallery 
 artisan use 
 barber/beauty salon 
 bookstore 
 boutique 
 drugstore 
 gift shop/flower shop 
 hardware 
 health club/studio 
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 jewelry store 
 neighborhood convenience store 
 office 
 tailor 


 
Accessory Permitted Uses 


 family day care home 
 home occupation* 
 parking – off-street 


 
Uses Requiring a Special Land Use Permit 


 any permitted commercial use with interior floor area over 3,000 sq. ft. 
per tenant 


 assisted living 
 bakery 
 bank/credit union with drive-thru 
 church and religious institution 
 coffee shop 
 delicatessen 
 dry cleaner 
 essential services 
 food and drink establishment 
 government office/use 
 grocery store 
 independent hospice facility 
 independent senior living 
 parking structure 
 school – private and public 
 skilled nursing facility 
 specialty food shop 


 
 


ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
 
 
____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 


 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 (TRANSITION 
ZONE) DISTRICT TO ADOPT THE FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT. 


 
Article 02, section 2.44 shall be established as follows: 
 


Minimum Lot Area per Unit: 
 n/a 


 
Minimum Open Space: 


 n/a 
 


Maximum Lot Coverage 
 n/a 


 
Front Yard Setback: 


 0-5 feet 
 Building façade shall be built to within 5 feet of the front lot line for a 


minimum of 75% of the street frontage length. 
 


Minimum Rear Yard Setback: 
 10 feet 
 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


 0 feet from interior side lot line 
 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


 n/a 
 


Maximum Total Floor Area 
 n/a 


 
Building Height 


 30 feet and 2 stories maximum 
 For sloped roofs, the eave line shall be no more than 24 feet and the 


roof peak shall be no more than 35 feet. 
 first story shall be minimum of 14 feet, floor to floor 


 
 
 
ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
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____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS:  
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 
2.45, TZ3 (TRANSITION ZONE) DISTRICT TO ADOPT THE FOLLOWING LIST OF 
PERMITTED USES IN THIS ZONE DISTRICT.   


 
Article 02, section 2.45 shall be established as follows: 
 
 District Intent 


A. Provide for a reasonable and orderly transition from, and buffer 
between commercial uses and predominantly single-family residential 
areas or for property which either has direct access to a major traffic 
road or is located between major traffic roads and predominantly 
single-family residential areas.   


B. Develop a fully integrated, mixed-use, pedestrian-oriented 
environment between residential and commercial districts by providing 
for graduated uses from the less intense residential areas to the more 
intense commercial areas. 


C. Plan for future growth of transitional uses which will protect and 
preserve the integrity and land values of residential areas.  


D. Regulate building height and mass to achieve appropriate scale along 
streetscapes to ensure proper transition to nearby residential 
neighborhoods. 


E. Regulate building and site design to ensure compatibility with adjacent 
residential neighborhoods. 


F. Encourage right-of-way design that calms traffic and creates a 
distinction between less intense residential areas and more intense 
commercial areas.  


 
Residential Permitted Uses  


 dwelling – attached single family 
 dwelling – single family (R3) 
 dwelling – multi-family 


 
Commercial Permitted Uses 


 art gallery 
 artisan use 
 barber/beauty salon 
 bookstore 
 boutique 
 drugstore 
 gift shop/flower shop 
 hardware 
 health club/studio 
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 jewelry store 
 neighborhood convenience store 
 office 
 tailor 


 
Accessory Permitted Uses 


 family day care home 
 home occupation* 
 parking – off-street 


 
Uses Requiring a Special Land Use Permit 


 any permitted commercial use with interior floor area over 4,000 sq. ft. 
per tenant 


 assisted living 
 bakery 
 bank/credit union with drive-thru 
 church and religious institution 
 coffee shop 
 delicatessen 
 dry cleaner 
 essential services 
 food and drink establishment 
 government office/use 
 grocery store 
 independent hospice facility 
 independent senior living 
 parking structure 
 school – private and public 
 skilled nursing facility 
 specialty food shop 
 veterinary clinic 


 
 


ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
 
 
____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO.________ 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 


 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 (TRANSITION 


ZONE) DISTRICT TO ADOPT THE FOLLOWING DEVELOPMENT STANDARDS IN THIS ZONE 
DISTRICT. 


 
Article 02, section 2.46 shall be established as follows: 
 


Minimum Lot Area per Unit: 
 n/a 


 
Minimum Open Space: 


 n/a 
 


Maximum Lot Coverage 
 n/a 


 
Front Yard Setback: 


 0-5 feet 
 Building façade shall be built to within 5 feet of the front lot line for a 


minimum of 75% of the street frontage length. 
 


Minimum Rear Yard Setback: 
 10 feet 
 20 feet abutting single family zoning district 


 
Minimum Side Yard Setback 


 0 feet  
 10 feet from side lot line abutting a single family district 


 
Minimum Floor Area per Unit 


 n/a 
 


Maximum Total Floor Area 
 n/a 


 
Building Height 


 24 feet and 2 stories minimum 
 42 feet and 3 stories maximum 
 For sloped roofs, the eave line shall be no more than 34 feet and the 


roof peak shall be no more than 46 feet 
 The first story shall be a minimum of 14 feet in height, floor to floor 


 
 
 


 
ORDAINED this ______ day of _________, 2015 to become effective 7 days after publication. 
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____________________________ 
Stuart Lee Sherman, Mayor       
 
 
____________________________  
Laura Pierce, City Clerk 
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ORDINANCE NO. _________ 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.53, PK-09  
 
Article 4, section 4.53 PK-09 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
Parking lots shall meet the following requirements:    


1. Parking lot frontage: Parking lots (not located in the road right-of-way) are 
permitted only in side and rear yards as follows: 


a. When parking is located in a side yard (behind the front building line) and 
has frontage on a public right-of-way, no more than 25% of the total 
site’s frontage or 60 feet, whichever is less, shall be occupied by parking 
lot.   


b. For a corner lot, the cumulative total of both frontages occupied by 
parking shall be no more than 25% or 60 feet, whichever is less, and the 
building shall be located at the corner of the lot adjacent to the 
intersection. 


c. For a double frontage lot or a lot that has frontage on 3 streets, the 
cumulative total of all frontages occupied by parking shall be no more 
than 35% of the total site’s frontage or 60 feet, whichever is less. 


2. Screening: Where an off-street parking lot is visible from a street, it shall be 
screened by a 3 foot tall screen wall located between the parking lot and the 
sidewalk, meeting the requirements of Section 4.53.  Where a parking lot is 
adjacent to a single family residential district, a 6 foot tall brick screen wall 
meeting the requirements of Section 4.53 shall be provided between the 
parking lot and the residential use.   


3. Structures: Parking structures shall only be permitted where there is usable 
building space for a portion of the ground level along the street frontage.  
Where a parking structure is provided or parking is located on the ground 
level below the building, usable building space to a depth of at least 20 feet 
shall be provided in front of the parking for the minimum required building 
length.   


4. Required parking: Each use shall provide the parking required by the off 
street parking space requirement of Article 04 Table A, except as provided for 
in this Section.  Off street parking shall be provided for within 300 feet of the 
building being served.   


5. On-street parking: On-street parking shall be allowed on all street frontages, 
where permitted by the Police Department.  On-street parking located along a 
lot’s frontage may be credited towards meeting the parking requirements for 
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that use, provided the streetscape is improved to meet the requirements of 
Section 3.24.  


6. Driveway access: Driveway access to off-street parking lots shall be located 
to provide safe separation from street intersections.  Driveways shall be 
aligned with driveways on the opposite side of the street or offset to avoid 
turning movement conflicts. 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.58, SC-06  
 
Article 4, section 4.58 SC-06 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
Parking lots shall meet the following requirements:    


1. Buffer Requirements:  All developments within shall provide a physical and 
visual buffer from adjoining single-family properties in the required setbacks 
adjacent to single-family uses and zones.  A required buffer zone must 
contain a minimum 6 feet high masonry wall with a sloping stone cap along 
the length of the subject property that abuts a single family property.  All 
required buffer walls must provide varying textures, materials and/or design 
along the length.  Blank, monotonous walls are not permitted.  Buffer walls 
must include a two (2) foot row of landscaping on the parking lot side of the 
wall.   


 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 3, SECTION 4.62, SB-05  
 
Article 4, section 4.62 SB-05 
 
This Development Standards section applies to the following districts: 
TZ1 
 


A. Interior parcels:  Interior parcels on a side/local street which abut a single 
family zoned district shall have a front setback equal to the average front 
setback of single family homes within 200’ on the same side of the street. 


B. Front setback: Maximum front setbacks for Attached Single-family 
developments may be extended with approval of the Planning Board if the 
board finds that: 


1. The use of an alternative front setback would be more compatible with 
the scale and massing of adjacent residential land uses. 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 


 
 
 
 
 
 
 
 


21







 
CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 3, SECTION 4.63, SB-06  
 
Article 4, section 4.63 SB-06 
 
This Development Standards section applies to the following districts: 
TZ2, TZ3 
 


A. Front Yard Setback Exceptions:  In the TZ2 and TZ3 Districts, 75% of the 
length of the ground level street-facing façade of the building must be built 
within 5 feet of the front lot line.  The precise setback between 0 and 5 feet 
shall be consistent with the front building line along the block, or as 
determined by the Planning Board where a clear setback doesn’t exist.  The 
Planning Board many grant exceptions to allow a greater amount of the 
building to be setback when the front yard area, or forecourt, is used for one 
or more purposes listed below. 


1. Widening the sidewalk along the frontage of the building.  


2. Providing a public gathering area or plaza that offers seating, 
landscape enhancements, public information and displays, fountains, 
or other pedestrian amenities. 


3. Providing outdoor seating for the proposed use. 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.69, ST-01  
 
Article 4, section 4.69 ST-01 
 
This Development Standards section applies to the following districts: 
TZ1, TZ2, TZ3 
 
A. Street Design:  All streets shall be constructed to meet the requirements of the 


City Birmingham.  


B. Sidewalks:  Sidewalks in the Zoning Transition Overlay District shall be a 
minimum of 6 feet wide.  Sidewalks along Woodward Avenue shall be a minimum 
of 7 feet wide.  The Planning Board may allow the sidewalk along blocks that are 
occupied by only residential uses to be a minimum of 5 feet wide. 


C. Street Tree: One (1) canopy tree shall be provided for every 40 feet of frontage 
and may be planted within a grass boulevard or within tree grates or tree wells 
in the sidewalk. 


D. Street Design:  The entrances of streets into adjacent single family residential 
neighborhoods shall be designed to calm traffic, encourage pedestrian use and 
provide a distinction between less intense residential areas and more intense 
commercial or mixed use areas.  All such street entrances and intersections of 
such streets with major traffic roads may include the following elements: 


1. Curb extensions on the mainly residential street to narrow road width, reduce 
crosswalk length and to encourage slower vehicular speeds; 


2. Enhanced pedestrian crosswalks, including ADA compliant ramps, highly 
visible pavement markings, and pedestrian countdown signals; 


3. Installation of a speed table on the residential street if recommended by the 
Multi-Modal Transportation Board; and 


4. Installation of a pedestrian crossing island on adjacent major traffic roads if 
recommended by the Planning Board and/or the Birmingham Multi-Modal 
Transportation Plan. 


E. Vias:  Vias shall be permitted in the Zoning Transition Overlay District and shall 
be required where necessary to provide access to parking lots, loading areas and 
garages at the property or to improve pedestrian connectivity.   


1. Vias serving as access to residential garages shall be located within an 
easement with a minimum pavement necessary for circulation and 
emergency vehicle access. 
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2. Vias accessing commercial parking lots and loading areas in the rear of a site 


may be used as drive aisles in interior block parking lots with parking spaces 
along the alleys. 


F. Street Furniture:  Benches and trash receptacles shall be provided by the 
developer in park and plaza areas and along adjoining sidewalks where the 
Planning Board determines that pedestrian activity will benefit from these 
facilities.  


G. Bicycle Facilities:  All developments shall be designed to accommodate bicycle 
travel, including the provision of bike racks.  All parking lots for commercial, 
recreational and institutional uses shall include sufficient bike racks to allow the 
parking of a minimum of one bike for every 10 automobiles or one bike for every 
3,000 square feet of building floor area, whichever is greater. 
 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.77, SS - 09 
 
Article 4, section 4.77 SS - 09 
 
This Development Standards section applies to the following district: 
TZ1 
 
Attached single family residential dwellings and multiple family dwellings shall meet 
the following architectural design requirements: 


A. Front Façade: 


1.   All ground floor residential units shall provide a pedestrian door facing the 
front lot line.  


2. Blank walls longer than 20 feet are not permitted on any front façade.  Blank 
walls longer than 30 feet are not permitted on any façade.  


3.  All ground floor dwellings shall include a front patio or porch.  The patio or 
porch shall have a minimum depth of 4 feet and a minimum area of 24 square 
feet. 


4. The first floor elevation shall be between 0 feet and 6 feet above the exterior 
sidewalk elevation in front of the building. 


5. The front façade of all residential units shall be at least 25% windows or 
doors. 


6. Garage Doors shall not be permitted on any front façade. 


B.  Building Materials: 


All buildings shall utilize high-quality building materials that are in keeping with 
traditional architectural styles.  Permitted wall materials include, brick, stone, 
wood, pre-cast stone and fiber cement siding.  Vinyl siding is prohibited. 


 


C.  Corner Parcels: 
Corner parcels in the Zoning Transition Overlay shall be developed with the front lot 
line facing a city major street as defined in P.A. 51. of 1959. The Planning Board may 
approve an alternative front lot line if the board finds that: 
 
 1.   There are no city major streets fronting on the subject parcel; or 


2.  The use of an alternative front lot line would be more compatible with the 
scale and massing of adjacent residential land uses. 


 


ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
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_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO ADD CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 4, SECTION 4.78, SS - 10 
 
Article 4, section 4.78 SS - 09 
 
This Use Specific Standards section applies to the following districts: 
TZ2, TZ3 
 
A. Corner Parcels: 
Corner parcels in the Zoning Transition Overlay shall be developed with the front lot 
line facing a city major street as defined in P.A. 51. of 1959. The Planning Board may 
approve an alternative front lot line if the board finds that: 
 
 1.   There are no city major streets fronting on the subject parcel; or 


2.  The use of an alternative front lot line would be more compatible with the 
scale and massing of adjacent residential land uses. 


 
B. Facade Requirements:   


Walls that face a public street, plaza, green or park shall include windows and 
architectural features customarily found on the front of a building, such as awnings, 
cornice work, edge detailing or decorative finish materials.  


1. Blank walls longer than 20 feet are not permitted on any front façade.  Blank 
walls longer than 30 feet are not permitted on any façade. 


2. All buildings shall have a main entrance that is located on at least one (1) 
street front.  Main entrances shall have design details that enhance the 
appearance and prominence of the entrance so that it is recognizable from 
the street and parking areas. 


3. For buildings longer than 100 feet, there shall be a minimum of one (1) 
usable entrance every full 50 feet of frontage along the front public sidewalk 
and shall provide architectural variation to visually break the building up on 
all facades. 


4. Garage doors shall not be permitted on a front façade. 


C. Roof Design: 


1. Mansard roofs shall not be permitted on single story buildings.  Pitched and 
mansard roofs shall not be permitted with eaves below a height of 20 feet.  
All roof edges shall be accentuated in a manner proportionate to the size of 
the building and length of the wall. 


2. Flat roofs shall be enclosed by parapets. 


3. All rooftop mounted equipment shall be screened from view on all sides of the 
building.  
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4. Parapets and other screening treatment shall use high quality building 


materials and shall blend with the design of the building in terms of color, 
materials, scale and height. 


D. Building Materials: 


The following exterior finish materials are required on the front façade and any 
façade facing a street, plaza, park or parking area.  These requirements do not 
include areas devoted to windows and doors. 


1. All walls exposed to public view from the street, or parking area shall be 
constructed of not less than 60% brick, stone or glass.  Panel brick and tilt-up 
brick textured paneling shall not be permitted. 


2. The remaining façade may include wood siding or fiber cement siding.  
Exterior insulation finish systems (EFIS) may be used for architectural 
detailing above the first floor. 


3. Buildings that have upper stories shall be designed to create a distinct and 
separated ground floor area through the use of accent such as a string 
course, change in material or textures, or an awning or canopy between the 
first and second stories. 


 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1  
 
Article 5, section 5.14 Transition Zone 1 
 
This Use Specific Standards section applies to the following district: 
TZ1 
 
A. Home Occupation: A home occupation is subject to the following provisions: 


1. No one other than the resident(s) of the dwelling unit shall be employed in 
the conduct of the home occupation. 


2. The home occupation shall not require internal or external alterations or 
construction features on the dwelling unit, or external equipment or 
machinery not customary in residential areas. 


3. There shall be no exterior indication by sign or otherwise of the home 
occupation. 


4. There shall be no noise, vibration, odor or other nuisance as a result of the 
home occupation detectable beyond the confines of the dwelling unit, 
including the transmission through vertical or horizontal party walls. 


5. The home occupation shall not generate traffic in a greater volume or 
consisting of larger vehicle types than would normally be expected in a 
residential neighborhood. 


6. Any parking generated by the conduct of the home occupation shall be met 
off the street and shall not be met in a required front yard. 


7. The home occupation shall not include the direct sale of products off display 
shelves or racks. 


8. No outdoor storage, including equipment, parts or automobiles, associated 
with the home occupation shall be permitted. 


9. Home occupations may be conducted in a permitted accessory building. 
10. The home occupation shall not operate earlier than 8:00 a.m. nor later than 


10:00 p.m. 
11. No more than 25% of the gross area of the building shall be used for such 


home occupation. 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 


THE CITY OF BIRMINGHAM ORDAINS: 
 


AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE  
OF THE CITY OF BIRMINGHAM: 
 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONE 2 –  
 
Article 5, section 5.15 Transition Zone 2 
 
This Use Specific Standards section applies to the following district: 
TZ2 
 
A. Hours of Operation: Operating hours for all non-residential uses, excluding office, 
shall begin no earlier than 7:00 a.m. and end no later than 9:00p.m.  However, the 
Planning Board may approve an extension of the hours of operation for a specific 
tenant/occupant upon request if the board finds that: 


1. The use is consistent with and will promote the intent and purpose of this 
Zoning Ordinance; 
2. The use will be compatible with adjacent uses of land, existing ambient 
noise levels and will not be injurious to the surrounding neighborhood; and 
3. The use is in compliance with all other requirements of this Zoning 
Ordinance. 


 
 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
_______________________ 
Stuart Lee Sherman, Mayor 
 
 
_______________________ 
Laura Pierce, City Clerk 
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CITY OF BIRMINGHAM 


ORDINANCE NO. _________ 
 
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM TO AMEND ARTICLE 09, DEFINITIONS, SECTION 9.02, TO ADD DEFINITIONS. 
 
THE CITY OF BIRMINGHAM ORDAINS: 


 
9.02 Definitions:  


Boutique – A shop that provides a limited range of specialized goods or services to 
consumers; usually in small quantities and not for resale such as clothing, jewelry, 
electronics, books or similar products, excluding any regulated use or food services.  


Indoor recreational facility - facilities such as indoor pools, weight rooms, 
basketball courts, and dance studios, art studios, and libraries. 
 
Parking - an area used for the parking of motor vehicles. 
 
Social club - a formal organization of people or groups of people with similar 
interests. 
 
Specialty food store – A store selling foods and beverages that exemplify quality, 
innovation and style in their category. Their specialty nature derives from some or 
all of the following characteristics: their originality, authenticity, ethnic or cultural 
origin, specific processing, ingredients, limited supply, distinctive use, extraordinary 
packaging or specific channel of distribution or sale. 
 
Tobacconist - a dealer in tobacco, especially at retail. 
 
 
 
ORDAINED this ________ day of ____________, 2015 to become effective upon publication. 
 
 
______________________ 
Stuart Lee Sherman, Mayor 
 
 
_____________________ 
Laura Pierce, City Clerk 
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 MEMORANDUM 
Community Development Department 


 
DATE:   June 18, 2015 
 
TO:   Planning Board Members 
 
FROM:  Matthew Baka, Senior Planner 
 
SUBJECT: Transition Zone Public Hearing  
 
 
The Planning Board has held several study sessions over the past several years in order to 
develop a Transition Zoning classification that could be applied to areas of the City that abut 
single family residential zones and are adjacent to commercial zones and/or located on major 
thoroughfares.  The goal of these study sessions was to identify and revise the zoning 
classifications of these properties to provide a transition/ buffer to the single family 
neighborhoods.  Additionally, the new zones were crafted to incorporate small scale, 
neighborhood friendly uses that are likely to be patronized by residents of the immediate area.  
As detailed in this report, there are several restrictions proposed to control the new uses that 
would ensure that new development would be in keeping with the scale and standards that are 
expected in the City of Birmingham. 
 
The Planning Board selected fourteen (14) locations throughout the City where these zones are 
proposed to be implemented (see attached maps).  On some existing residential parcels, this is 
proposed to be accomplished through attached single-family or multi-family housing. On 
commercial parcels, this is proposed to be accomplished through a mixed use zone that permits 
residential and commercial uses. 
 
On April 8, 2015 the Planning Board reviewed draft ordinance language for three new zoning 
classifications, TZ1, TZ2, and TZ3 (attached).  At that time, the Planning Board set a public 
hearing for May 27th, 2015.  The following report and draft ordinance language outlines the 
proposal to be considered. 
 
On May 27th, 2015 the Planning Board opened the public hearing to consider the rezoning 
proposal.  During the public comment section of the hearing it became apparent that many of 
the concerns of the public, specifically with regards to density, could be resolved with additional 
explanation of the proposal.  Accordingly, the Planning board voted to continue the public 
hearing on June 24, 2015.  The Board requested that a detailed presentation be created that 
illustrated the density changes in all of the parcels proposed to be changed to TZ1 and to 
create a comparison chart of the currently permitted uses and the list of proposed permitted 
uses.  In addition, the Planning Board requested that the TZ topic be placed on the June 15, 
2015 joint City Commission/Planning Board meeting so that they could receive feedback from 
the Commission as to the current direction of the proposal. 
 
On June 15, 2015, the City Commission and Planning Board held their bi-annual workshop.  At 
the workshop, the Transition Zone proposal was discussed in general terms.  Several 
Commission members express support and appreciation for the diligent work that the Planning 
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Board has done thus far.  Commission members encouraged the Board to continue the public 
hearing with a focus on creating transitional zones that meet the intent of the study and to let 
the Commission make the final determination as to the appropriateness of each proposed 
location.  It was also discussed that the Transition Zones have been created as a reaction to the 
potential of allowing contract zoning in the City.  It was previously determined that the creation 
of the TZ zoning classification was a preferable alternative to contract zoning.  However, the 
use of contract zoning could be reconsidered if a consensus cannot be reached on transition 
zoning.  
 
The most recent draft ordinance language of the proposed changes to Article 02, Article 05 and 
Article 09 of the Zoning Ordinance are attached for you review. 
 
Article 04 
In addition to the regulations provided in Article 02 of the Zoning Ordinance, the Planning 
Department identified many additional development standards contained in Article 04, 
Development Standards, which should be applied to the new transition zones.  The Planning 
Department is now providing draft ordinance language for those development standards in a 
format that would allow for integration into Article 04 of the Zoning Ordinance.  The list 
provided below identifies the sections of the existing Zoning Ordinance that should be 
considered for application to the new Transition Zones.   
 
Ordinance Section Section number Applicable zone 
Accessory Structures 
Standards (AS) 


4.02 
4.03 
4.04 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services Standards 
(ES) 


4.09 TZ1, TZ2, TZ3 


Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Landscaping Standards (LA) 4.20 TZ1, TZ2, TZ3 
Lighting Standards (LT) 4.21 


4.22 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
Open Space Standards (OS) 4.30 TZ1, TZ2, TZ3 
Outdoor Dining Standards  
(OD) 


4.44 TZ2, TZ3 


Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 
(VC) 


4.82 TZ1, TZ2, TZ3 
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Window Standards (WN) 4.83 TZ2, TZ3 
 
Article 05 
The creation of the new zoning classifications would also require additions to Article 05, Use 
Specific Standards, for any permitted uses allowed in the TZ zones.  Draft ordinance language 
to add to Article 05 has been attached for your review. 
 
Single-family dwellings in Transition Zones 
Throughout the course of the study sessions it has been consistently maintained that single-
family residential should be a permitted use in each zone.  Under the heading “Residential 
Permitted Uses” of each two page layout where “dwelling – one-family” is listed as a permitted 
use, the set of development standards that apply are shown in parentheses.   As discussed at 
the last study session, the standards that have been applied are R3, which is consistent with 
the rest of the Zoning Ordinance. 
 
Suggested Action 
If the Planning Board is satisfied with the proposed draft Zoning Ordinance amendments 
presented then the Planning Department suggests the Planning Board recommend APPROVAL 
of the following ordinance amendments to the City Commission. 
 
 


 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City Code as 


follows: 
 


TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT 
TO CREATE A DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES 
IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS 
IN THIS ZONE DISTRICT;  
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT 
TO CREATE A DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES 
IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS 
IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT 
TO CREATE A DISTRICT INTENT AND LIST PERMITTED AND SPECIAL USES 
IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 
(TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS 
IN THIS ZONE DISTRICT; 
 


TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO 
CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, 
TO CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
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DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO 
CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO 
CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-
01, TO CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, SS – 
09, TO CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 
10, TO CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE 
USE SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 ZONE 
DISTRICTS; 


 
AND 


 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, TO APPLY 
EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 AND/OR TZ3 ZONE 
DISTRICTS AS INDICATED: 


 
Ordinance Section Name Section Number 


 
Applicable Zone to be  
Added 


Accessory Structures 
Standards (AS) 


4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services Standards 
(ES) 


4.09 TZ1, TZ2, TZ3 


Fence Standards (FN) 4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP) 4.13 TZ1, TZ2, TZ3 
Height Standards (HT) 4.16 


4.18 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Landscaping Standards (LA) 4.20 TZ1, TZ2, TZ3 
Lighting Standards (LT) 4.21 


4.22 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Loading Standards (LD) 4.24 TZ1, TZ2, TZ3 
Open Space Standards (OS) 4.30 TZ1, TZ2, TZ3 
Outdoor Dining Standards  
(OD) 


4.44 TZ2, TZ3 


Parking Standards (PK) 4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


Screening Standards (SC) 4.53 TZ1, TZ2, TZ3 
Setback Standards (SB) 4.58 TZ1, TZ2, TZ3 
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Structure Standards (SS) 4.69 TZ1, TZ2, TZ3 
Temporary Use Standards 
(TU) 


4.77 TZ1, TZ2, TZ3 


Utility Standards (UT) 4.81 TZ2, TZ3 
Vision Clearance Standards 
(VC) 


4.82 TZ1, TZ2, TZ3 


Window Standards (WN) 4.83 TZ2, TZ3 
   
                                                      AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD  
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB,  
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY  
FOOD STORE. 


 


 
3. To consider a proposal to rezone the following transitional parcels that are adjacent to 
residential zones throughout the City as follows: 
 


300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 
1925451021, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow attached Single-Family and Multi-Family Residential which are compatible 
with adjacent Single-Family Residential uses. 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
564 and 588 Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown 
Birmingham, MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel # 
1936403030, Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 


36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
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1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, R5-Multi-Family Residential to TZ2 - 
Mixed Use to allow Commercial and Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. 
Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, 
MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed 
Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single-
Family Residential to TZ2 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
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REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, APRIL 10, 2013 
 


 
STUDY SESSION  
Review transitional areas of Birmingham where residential areas abut commercial 
areas 
 
Ms. Ecker recalled that in accordance with the direction of the City Commission and Planning 
Board, the Planning Dept. presented information regarding the “transition areas” of Birmingham 
at the March 27th Planning Board meeting. These are the areas of town where commercial 
zones abut single-family residential. Each of these areas has a unique set of conditions that 
determine their relationship with the adjacent residential areas.  
 
In many instances, the use of screening, landscaping, height standards, and appropriate 
lighting methods are key to providing a buffer to a residential area. Based on the discussion at 
the Planning Board, the Planning Division has assembled information regarding the various 
Zoning Ordinance provisions that are in place in the areas where residential is abutting 
commercial zones.  
 
In addition, photos have been collected to demonstrate the inconsistency of the existing 
conditions throughout these areas.  Some of these photos illustrate that the current standards 
do provide a significant buffer for the residential. However, as seen in the recent Woodward 
Gardens site proposal, meeting those standards can often create additional difficulties in 
meeting the parking requirement. If the need for additional parking is determined to be a 
paramount concern, then the existing standards may need to be modified to maximize the 
parking opportunities while providing a balance that still protects the residential areas. 
 
Mr. Williams observed the only green space vegetation that provides coverage is evergreens.   
Higher walls may be needed between Lincoln and Fourteen Mile Rd. to protect the residences.  
The residents need to be solicited as to what they think is best to protect the neighborhoods 
from intrusion in these transition areas.  The Master Plan for Woodward Ave. from the Detroit 
River to Pontiac is being re-done.  There will be pressure to soften Woodward Ave. by putting in 
bicycle paths and more walking areas.  That will ultimately serve to reduce parking all along 
Woodward Ave. and force parking to the back.  The neighborhood associations need to be 
solicited to come forward and say what they would like. 
 
Chairman Boyle suggested bringing forth best practice that works, such as the former IHOP on 
Woodward Ave. that is now a bank and is wonderfully screened.  Rather than stipulating wall 
heights, types of plantings, etc. for screening, maybe consider a form of screening that gets 
across the goal but doesn’t give the detail.   
 
Mr. DeWeese was concerned there is nothing that requires maintenance.  He likes the example 
that was shown of a decorative wall that is pedestrian friendly and appropriate to the area. 
 
Ms. Whipple-Boyce indicated her preference for a consistent material on the walls.  Mr. Koseck 
thought landscaping is good, but not right up to the street.  For screenwalls, ideally find a way 
to always specify quality materials and make sure that is enforced.   
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In response to Ms. Lazar, Ms. Ecker said right now a site plan review would require the 
applicant to go in and modify the screenwall to bring it into compliance.  It was concluded that 
in many instances this would discourage the property owner from making a change. 
 
Mr. Clein said he considers that site development standards are somewhat lacking in the 
ordinance.  There is not a development standard of providing landscape buffers in front of walls 
so that cars will not bump into them.  Roads can be throated down just past the commercial 
areas leading to residential neighborhoods.  The best plans that he has seen define the edge 
where no more parking can be added.  Instead of a consistent material for the walls, maybe 
consider something consistent with the development.  Additionally, perhaps a SLUP should be 
required for properties immediately adjacent to residential. 
 
Ms. Whipple-Boyce loved the idea of having a point of no return for parking into the 
neighborhoods.  It will discourage business owners from purchasing residences in the hope that 
some day they can be turned into a parking lot for their business. 
 
No members of the public wished to join the discussion at 8:21 p.m. 
 
The board discussed the next steps.  Mr. Koseck thought this ties into the scope of what LSL 
Planning and Hamilton Anderson are doing.  He was interested to see where they go with it and 
then the board can have a productive conversation.   
 
Chairman Boyle commented that the aesthetic they are trying to build is completely 
overwhelmed by the clutter of overhead wires.  He recommended that possible options for 
screening in transitional areas be pursued by staff in conjunction with the consultants who are 
engaging with topics in the S. Woodward Ave. area, and the sub-contract that has been let for 
the Oakland/Park/Woodward Ave. sub-area.  Chairman Boyle said he will contact the 
consultants to see if they would perhaps consider allowing an intern to take some photographs 
of other examples up and down the corridors, particularly those that are at an angle to the grid. 
 
Ms. Lazar thought it is the property owners who should contribute to the meetings, rather than 
the tenants, because there may not be a fair reading of what the consensus really is. 
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REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, MAY 8, 2013 


 
STUDY SESSION  
Oakland/Park/Woodward Sub-Area Plan 
Presentation by consultant LSL Planning, Inc. 
 
Chairman Boyle advised that at this time, the City is currently under contract with LSL Planning 
to conduct a sub-area plan for the S. Woodward Gateway between Fourteen Mile Rd. and 
Lincoln. Accordingly, on March 18, 2013, the City Commission voted to amend the existing 
contract with LSL Planning for the S. Woodward Gateway project to include a small sub-area 
plan for the Oakland/Park/Woodward area.   
 
Ms. Ecker recalled that at the Planning Board meeting on April 24, representatives from LSL 
Planning presented some draft findings based on their site-by-site analysis of the study area. 
Board members discussed existing conditions and findings, and members of the public provided 
their comments and suggestions. 
 
Up for review and comment this evening was a draft report on the Oakland/Park/Woodward 
Sub-Area Plan. 
 
Brad Strader, President of LSL Planning, summarized some of their findings and 
recommendations.  At the last meeting they identified seven key parcels they felt were the 
focus of their analysis.  They are transition pieces between single family and non- single family 
and are the most likely to receive requests for rezonings. 
 
Mr. Strader updated his review of the following parcels: 
 Euclid Area – consider improvements to Euclid that will help calm traffic, such as 


eliminate one metered parking space, add curb bump-outs, add a speed table, provide 
clearly marked crossings, and signage. 


 Brookside Terrace – keep the residential but increase the density by adding office or 
mixed-use. 


 Oakland Area – should the current single-family houses redevelop, businesses or 
attached residential buildings fronting N. Old Woodward Ave. would compliment the 
character of the other conditions in this gateway into the Downtown. 


 404 Park – there are factors unique to this parcel that are not common to any of the 
other parcels in the area, such as dimensional challenges, lack of screening along 
Woodward Ave., and views of multi-story buildings. That is important when looking at 
zoning changes.  It has been over 20 years since the single-family home was removed 
and it should be viewed as a vacant lot.  Current zoning really does not work for the 
site.  Development that can present a three or four unit owner occupied residential 
façade along both Oakland and Park, parking located closer to Woodward Ave., and 
setbacks consistent with established development could help protect the single-family 
neighborhood; minimize impacts from associated parking facilities; and strengthen 
Oakland as a gateway into Downtown. 


 
 Options for the site include: 


o Use and dimensional variances which may be difficult to get and not 
recommended. 
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o Conditional rezoning; however it can be viewed as eroding the Zoning Ordinance 


and is based only on what the developer offers. 
o Establish a new district or overlay which gives the city control of the 


development of the site (recommended). 
- Shift from dimensional to performance-based standards. 
- Provide a transition from higher intensity uses to single-family 


neighborhoods. 
- Regulate lighting levels, noise, late-night activity, etc. 
- Include incentives to attract desired development. 
- Require a development agreement to detail the parameters for a 


particular development site. 
 
Mr. DeWeese wanted to see examples of where such overlays exist that can be used as a 
model.  Mr. Koseck observed that the study confirms for him the fact that there is uniqueness 
to this parcel.  He applauded Mr. Strader for his very thorough analysis.  Chairman Boyle added 
that Mr. Strader has demonstrated the reason this site keeps on sitting in the condition that it 
is.  Mr. Williams said he likes this approach because it gives the city control of the site. 
 
Chairman Boyle invited members of the public to comment at 8:58 p.m. 
 
Mr. Brad Host, 416 Park, voiced his opinion that three units is the maximum density that should 
be allowed on that lot.  Representing some of his neighbors, he asked the consultant to 
consider a skateboard park in West Park, and also to think about shutting down the parking on 
the west side of Park.  Lastly, consider adding the question as well as the answer from the 
consultant in the minutes.  Otherwise it is very good overall. 
 
Mr. Benjamin Gill, 520 Park, thought that increased density would reduce the surrounding 
property values.  Single-family homeowners in the area will all of a sudden be subject to a 
mountain of neighbors that weren’t there when they purchased their property.  The owner of 
the subject parcel has had plenty of time to sell but has chosen not to.  He doesn’t see why the 
lot cannot be used for single-family or a duplex and he doesn’t think the parcel is unique.  A 
PUD would be a great thing to do in that area. 
 
Mr. Chuck DiMaggio with Burton Katzman thanked Mr. Strader for his report.  He agreed this is 
a multi-family piece of property.  However, he doesn’t understand the limitation to four units, 
and that they should be owner occupied versus rentals.  The neighborhood currently has a 
conglomeration of rentals, so he asked that rental units not be restricted in the final report, 
given the circumstances of the property.  Further, if they are able to push the building closer to 
Oakland as a result of the Building Official’s interpretation on setbacks, the project they propose 
or a modified project might work.   
 
Mr. Strader offered a response.  A national housing market expert has said the millennials and 
the next generation aren’t interested in owning a home anymore because they don’t view it as a 
secure risk like previous generations did.  The highest values in the country are in New York 
City where only 25 percent of the units are owner-occupied.  However, in Birmingham for 
assessment purposes if there are four or more rental units, they are treated by the assessor as 
commercial and they have a more negative impact on adjacent parcels than owner-occupied or 
rentals that are less than four units.  Therefore, they came up with the recommendation for 
owner-occupied because it respects property values.  The best tactic to use for that is a 
Development Agreement. 
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Chairman Boyle was not sure the City could limit the use of property to owner-occupied only 
and prohibit renters.  Other board members expressed concern with this as well.  Chairman 
Boyle suggested holding another study session that would lay out for discussion a few of the 
options that have been presented by Mr. Strader in terms of potential ordinance changes.  He 
thanked Mr. Strader for his very valuable report and everyone for their input. 
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REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, MAY 22, 2013 
 
OAKLAND/PARK/WOODWARD SUB-AREA – OVERLAY ORDINANCE  
 
Mr. Baka recalled that In accordance with the direction of the City Commission and Planning 
Board, the Planning Dept. presented information regarding the “Transition Areas” of 
Birmingham at the March 27th Planning Board meeting. These are the areas of town where 
commercial zones abut single-family residential. At the May 8th Planning 
Board meeting, Brad Strader of LSL Planning presented a draft report for the Oak/Park sub-area 
plan. The report contains analysis and recommendations for protecting the integrity of the 
sensitive residential areas that can be applied throughout Birmingham. 
 
The Planning Dept. recently presented maps and data on the commercial areas that could be 
considered “Transition Areas.”  The maps focus on the main commercial areas in the city.  Each 
of these has unique conditions that determine their relationship with the adjacent residential 
areas.  In many instances the use of screening, landscaping and appropriate lighting methods 
are key to providing a buffer to the residential area: 
 Downtown Overlay Zone 


 Oakland between Woodward Ave. and Ferndale 
 Willits at Chester 
 Purdy at Daines 


 N. Old Woodward 
 S. Old Woodward 
 S. Woodward Ave. Corridor 
 Triangle District 


 
It was noted the City map system shows the zoning going to the center line of the street and it 
is very confusing.  Mr. Baka agreed to mention that to the IT Dept. 
 
Ms. Ecker went over the first draft of the Transition Overlay District Ordinance.   
 A key point in the Purpose section is to encourage right-of-way design that calms traffic 


and creates a distinction between less intense residential areas and more intense 
commercial areas. 


 The Applicability section indicates when the ordinance will kick in and when it does not. 
A Zoning Transition Overlay District Regulating Plan divides the District into two zones.  
Each zone prescribes requirements for building form, height, and use as follows: 
 ASF-3:  Attached Single-Family  3 
 MU-3:    Mixed Use  3 


 Permitted Uses and Use Regulations section contains a land use matrix that tells what 
uses may or may not be acceptable and lists operating hours from 7 a.m. to 9 p.m.  Mr. 
DeWeese suggested including a process where the hours can be extended with public 
review. 


 The section on Height and Placement Requirements contains district development 
standards for ASF-3 and for MU-3.  Basically it is three story maximum, 35 ft. maximum 
height, and a two story minimum.  Buildings must be oriented towards the street, and 
they are moved up to create a street wall.  Parking has to be hidden in the back.  
Design requirements for commercial and residential properties ensure they are 
pedestrian scaled.  A physical and visual buffer from adjoining single-family properties in 
the required setbacks is required.  It could be a masonry wall or the Planning Board 
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could approve a landscape buffer.  No occupancy permit would be issued until the buffer 
is in place. 


 The Commercial/Mixed-Use Architectural Requirements section includes: 
 Front façade requirements 
 Windows and doors 
 Roof design:  Pitched roofs in keeping with typical residential style 
 Building materials 
 Awnings 
 Corner buildings 


 In Streetscape and Right-of-Way Design Requirements the draft ordinance talks about 
ensuring sidewalks and street trees.  Street design requires one or more of the 
following: 
 Curb extensions 
 Enhanced pedestrian crosswalks 
 Installation of a speed table 
 Installation of a pedestrian crossing island  
 Street furniture and bicycle facilities  
 Vias are permitted and shall be required where necessary for circulation 


 
Mr. Williams was in favor of the overlay approach in concept.  However, in terms of the MU 
classifications one size fits all will not work.  More categories are needed and it is necessary to 
be specific about which category is appropriate for a particular location.  It is key going forward 
to push the development forward to the street and away from adjoining neighbors.    
 
Mr. DeWeese agreed with the need for more categories.  Leave three stories as a maximum.  
He wanted more consideration in section 3.22 about the need to have steps on the front façade 
to ensure ADA compliance.  In the S. Woodward Ave. Gateway a firm line may be needed that 
creates more depth.  More flexibility in the categories may be desirable. 
 
Under MU-3 District Development Standards it was determined the statement that an additional 
24 ft. and/or two stories of building height can be allowed if certain requirements are met 
should be deleted. 
 
Mr. Koseck thought this is the right approach, but is not sure that more zoning code conditions 
are needed.  It is more about understanding relationships between the properties.  Ms. Lazar 
liked the concepts but felt more emphasis is needed on rear design and Mr. DeWeese agreed. 
 
Mr. Baka advised they focused on the areas where single-family abuts major commercial areas.  
Ms. Ecker noted it was intentional to have the City rather than the developer say what they 
required in what district.  Chairman Boyle wanted to think about having the developer prepare 
the overlay within the context laid out and show how it is going to work in an area.  That would 
minimize the imposition of very detailed regulations.  Mr. Williams did not see any way to avoid 
many pages of Zoning Ordinance changes in the specific context of street blocks and 
neighborhood-by-neighborhood analysis if that approach was taken. 
 
Mr. Williams suggested the approach should be to determine how many categories there are 
and based on the type of category, get some guidance for the drafting stage. 
Mr. Koseck was not convinced it would be so complicated.  He thinks it is about setback, bulk, 
architecture and buffers.   
 
At 9:34 p.m. no one from the audience came forward to speak. 
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Ms. Ecker said for the next meeting staff will present more broad categories and a sample trial 
map that can be seen on the big screen. 
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REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, JUNE 12, 2013 


 
STUDY SESSION 
Oakland/Park/Woodward Sub-Area – Overlay Ordinance  
 
Ms Ecker recalled at the May 22, 2013 Planning Board meeting a draft overlay district 
amendment to Article 3 of the Zoning Ordinance was discussed, utilizing either ASF-3 or MU-3 
as the transitional zoning for the subject parcels identified above. Board members agreed that 
they supported the Zoning Transition Overlay concept, and asked the Planning Division to 
create additional categories to provide a range of options for these difficult transition zones. 
The board also requested standards to allow flexibility for the hours of operation of businesses 
in this overlay, and made several comments regarding design requirements for rear facades, 
and to consider removing the elevated front porch requirement for residential to provide more 
housing options for our aging population. 
 
This evening the board reviewed an updated draft overlay ordinance reflecting the comments of 
the Planning Board at the May 22, 2013 meeting. In addition, they studied an overlay map to 
commence the discussion as to which classifications should apply to individual properties, and 
larger scale maps for each specific area to be discussed. 
 
Two new zoning classifications have been added so there are now four different categories in 
the draft overlay ordinance: 
 Mixed-Use, three story maximum; 
 Attached Single-Family, three story maximum; 
 Attached Single-Family, two story maximum; 
 Mixed-Use, two story maximum. 


 
 Other changes include: 
 Design requirements for the rear façade; 
 Front steps will be required on residential units;  
 Tobacconists will not be permitted in the use chart;  
 Health and fitness studios have been added; 
 Flexibility in hours of operation has been provided; 
 Minimum rear yard setback is 10 ft. for two and three stories; 
 Maximum height for two-story is 30 ft. and maximum height for three story is 35 ft.; 
 Additional language has been added to the buffer requirements; 
 Rear design standards. 
 


Ms. Ecker advised that the illustrations in the draft overlay are not up to date.  They will be 
redone once the final draft of the overlay is ready.  It was discussed that by adding two 
additional residential zoning districts they are gaining density, appropriate buffering, design 
standards, and streetscape standards.   
 
Under 3.18 (E) Mr. Clein suggested the addition of a one sentence definition of what Attached 
Single-Family is attempting to be.  Also, masonry screenwalls at the back of a parking lot can be 
buffered with some sort of landscape.  Everyone agreed. 
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Discussion contemplated adding “or other similar uses” to the permitted uses, “subject to 
Planning Board approval.” Also, add “bookstore.”  In. Section 3.19, Permitted Uses and Use 
Regulations, insert a section that states a maximum size requirement.    
 
The board then studied the maps and determined which properties to include on each overlay 
map: 
 Downtown Birmingham 
 S. Old Woodward Ave. 
 S. Woodward Ave. 
 S.E. Section, Birmingham 
 N.C. Section, Birmingham 
 E. Birmingham 
 W. Section, Birmingham 
 S.W. Section, Birmingham 


 
The chairman called for public comments at 9:17 p.m. 
 
Mr. Brad Host, 416 Park, found out that a house on the south side of Maple Rd. at Larchlea is 
excluded from the overlay map. 
 
This study session will be continued at a future meeting. 
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REGULAR MEETING OF THE PLANNING BOARD 


WEDNESDAY, JULY 24, 2013 
 
STUDY SESSION 
Zoning Transition Overlay – Map 
 
Mr. Baka recalled at the June 12, 2013 Planning Board meeting the Planning Dept. presented 
maps identifying potential transition areas and overlay ordinance language that could be applied 
to those areas. Based on the last study session, the Planning Dept. has developed a range of 
zone classifications that can be applied to these areas as deemed appropriate. Also, new 
ordinance language has been incorporated as a result of comments at that meeting. The 
transition overlay includes four zoning classifications that can be applied in the various locations 
that have been identified. depending on the conditions present at each site.  
 
Also, the use of screening, landscaping and appropriate lighting methods has been emphasized 
in each zone to provide a significant buffer to the residential area. He showed maps that 
identified each zone as discussed at the June 12, 2013 Planning Board meeting, along with 
staff’s recommendations for each area based on the existing and adjacent land uses as well as 
the proximity to single-family residential. Input from the Planning Board was requested for each 
recommendation. 
 
 Oakland between Woodward Ave. and Ferndale 
 Recommendation:  ASF-3 Attached Single-Family 
 Planning Board Comments:  ASF-2 Attached Single-Family, include two lots that   
 run EW, consider the parking, consider removing institutional and recreational  uses, 
consider setting up a separate transitional classification 
 N. Old Woodward Ave. between Oakland and Ravine 


 Recommendation:  MU-3 Mixed-Use 
 Willits at Chester (First Church of Christ Scientist) 


 Recommendation:  ASF-3 Attached Single-Family 
 Planning Board Consensus:  Re-visit 
 Chester at W. Maple Rd. (O-1 Office) 
 Recommendation:  MU-3 Mixed-Use 
 Brown and Purdy (O-2 Office Commercial and P Parking) 
 Recommendation:  MU-3 Mixed-Use 
 Purdy at Daines (R-3 Single-Family Residential) 
 Recommendation:  ASF-3 Single-Family Residential 
 Woodward Ave. and E. Maple Rd. to Adams (B-2 General Business, P Parking, and R-4 


Two-Family Residential) 
 Recommendation:  MU-3 Mixed-Use 
 Post Office (O-2 Office/Commercial, P Parking) 
 Recommendation:  ASF-2 Attached Single-Family 
 Adams Square (B-2 General Business) 
 Recommendation:  MU-3 Mixed-Use 
 Planning Board Comment:  Include the existing residential red zone 
 S. Adams between Adams Square and E. Lincoln 
 Recommendation:  MU-2 Mixed-Use 
 Planning Board Comment:  ASF-2 Attached Single-Family 
 E. Lincoln at Grant 
 Recommendation:  MU-2 Mixed-Use 
 Woodward at Quarton, west side (O-2 Office/Commercial) 
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 Recommendation:  MU-3 Mixed-Use 
 Fourteen Mile Rd. east of Woodward Ave. (R-5 Multiple-Family Residential, O-1 Office) 
 Recommendation:   R-5 parcel to ASF-3 Single-Family Residential 
    O-1 parcels to MU-2 Mixed-Use 
 Planning Board Consensus:  R-5 parcel to MU-2 Mixed-Use 
 Fourteen Mile Rd. at Pierce (B-1 General Business, P Parking, R-5 Multiple- Family 


Residential) 
 Recommendation:   B-1 and P to MU-2 Mixed-Use 
    R-5 to ASF-3 Attached Single-Family 
 Planning Board Consensus:  R-5 parcel to ASF-2 Attached Single-Family 
 Southfield at Fourteen Mile Rd. (PP Public Property, O-1 Office, B-1 Neighborhood 


Business, R-8 Multiple-Family Residential) 
 Recommendation: PP, O-1, B-1 to MU-2 Mixed-Use 
    R-8 to ASF-2 Attached Single-Family 
 Planning Board Consensus:  Remove PP Public Property 
 W. Maple Rd. at Chesterfield (P Parking, B-1 Neighborhood Business, O-1 Office) 
 Recommendation: MU-2 Mixed-Use 
 W. Maple Rd. and S. Cranbrook (B-1 Neighborhood Business) 
 Recommendation: MU-2 Mixed-Use 
 S. Woodward Ave. Corridor between Lincoln and Fourteen Mile Rd. (B-2B 


 Recommendation: To be made after the master planning process is completed. 
 
Mr. Baka said the Planning Department will take these comments and create final ordinance 
language and develop better maps that show the roads for review in advance of a public 
hearing.  Mr. Williams said to use ASF-2 as the standard and look at heights of the neighboring 
residential properties as against what would be allowed under the new designation. 
 
The chairman asked for comments from the public at 10:05 p.m. 
 
Mr. Brad Host, 416 Park, thought what has happened on Brown St. could easily happen on 
Adams.  He was confident that three of the five homes in the Overlay on Oakland are happy to 
be included in the Overlay.  The same is true for his property and the neighbor to the north, 
430 Park.   
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REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, SEPTEMBER 11, 2013 


 
STUDY SESSION  
Transitional Zoning 
 
Mr. Baka recalled that over the course of several Planning Board study sessions, the Planning 
Dept. has presented maps identifying potential transition areas and overlay ordinance language 
that could be applied to those areas.  The maps have been revised and refined to reflect the 
input of the Planning Board.  Depending on the conditions present at each site, the overlay 
provides five distinct zones that vary in permitted height, bulk, and use.  The maps for each 
area were last discussed in detail at the August 28, 2013 Planning Board meeting.  In 
accordance with that discussion, each map now reflects the recommendation of the Planning 
Board where consensus was achieved. 
 
First, it was suggested at the last Planning Board meeting that the ordinance language be 
revised to allow for a further increase in density at the Adams Square site and the strip of 
commercial parcels at the southwest corner of Quarton and Woodward Ave. The language has 
been included that would permit five stories along the frontage line but require the building 
height to step down to three stories as it approaches the residential properties. This MU-5 Zone 
resembles the Triangle Zone but maxes out at five floors.  There is a 6,000 sq. ft. limit to a 
commercial use. 
 
Second, the parcel located at the southeast corner of Lincoln and Adams has been added to the 
overlay at the request of the property owner. 
 
Third, the vacant parcel at the west of the P Zone at Woodward Ave. and Quarton has been 
added to the recommendation of MU-5. 
 
In addition to the changes made to the maps, the Planning Board has been provided with 
information that they requested to assist with specific decisions related to height and lot depth.  
A comparison of the lot depth of the R-8 District along W. Brown St. to the depth of the parcels 
along Oakland between Woodward Ave. and Ferndale was given. 
 
A massing model provided by LSL Planning demonstrated a massing comparison of the 
proposed height of the ASF-3 Zone and the existing R-2 Single-Family Residential that it would 
be abutting as to what the maximum build-out would look like west and east down Oakland 
across Woodward Ave. 
 
Mr. Williams wanted to see a drawing that shows the entire area developed.  Ms. Ecker assured 
Mr. Koseck that 9 ft. ceilings would be possible to achieve. 
 
Mr. Clein was bothered by the addition of the second non-single family residential building in 
that neighborhood.  Discussion concluded the parcels on both sides of Park should be treated 
the same in terms of the buffer zone between them and the residential properties to the north, 
ASF-3 with a 10 ft. rear setback. The two parcels will have to front on Oakland.  Ideally, it 
would be nice to have more density right at the corner through setbacks or frontage 
requirements.  The City Attorney may need to become involved with the language on this 
matter. 
 


50







 
Mr. Williams noted objections from residents in the neighborhood that MU-5 is too high for the 
Adams Square site.  The question is whether two stories at the border of residential would be 
better for the neighboring residential properties, still permitting five stories along Adams.  Ms. 
Ecker noted in reality there will probably be parking in the back.  Chairman Boyle explained this 
is the largest single property in the City and was previously consistent with what the Board 
wanted to do in the Triangle District.  Now the market has changed, the tenants have changed, 
the condition has deteriorated, and here is an opportunity to seek a better and higher use of 
the site.  Ms. Ecker stated that with MU-3 zoning, such as across Adams, a developer can go 
from three to an extra two floors with certain concessions.  After a great deal of discussion 
Chairman Boyle summarized that the board is moving toward an MU-3 designation for this site.  
 
In response to a question from Ms. Lazar, Ms. Ecker said if the Adams Square parcel is added 
into the Triangle District and then the Corridor Improvement Authority, it would assist in 
funding a parking structure in the district if the property was redeveloped.   Also, if it is brought 
into the Triangle District it opens up the opportunity for a Bistro License at this site, which the 
Coney there has wanted for years. 
 
Mr. Baka indicated they have proposed rezoning the property at Quarton and Woodward to MU-
5, and within 100 ft. of the residential parcels they would be forced to step down to three 
stories.  That would allow five stories right at the corner.  Mr. Koseck did not think there is 
enough room to go up five stories.  Further discussion concluded that for consistency, MU-3 
zoning should be proposed with a 15 ft. separation requirement from residential. 
 
Chairman Boyle thought the parcels on the west side of Southfield and Fourteen Mile present 
the opportunity for a small neighborhood center that would be of value to the area as a whole.  
After deliberation, the Chairman encouraged staff to change this to MU-2 zoning. 
 
Mr. Baka pointed out another change from the last meeting.  The board said that the area 
between Adams Square and Lincoln on the east side of Adams should be changed to MU-2.  
The parcel on the south side of Lincoln was added as well.   
 
Based on discussion last time, on Purdy and Daines staff included the first residentially zoned 
property with MU-2 to line it up with the P Zone district. 
 
Ms. Whipple-Boyce thought it would be a good idea to change the zoning from R-5 to ASF-2 
along Fourteen Mile from Pierce to the Comerica Bank driveway.  Development would be the 
same height, but closer to the street.  Board members thought that would work. 
 
Ms. Ecker summarized the discussion: 
 
Ordinance 
-   With any MU or ASF-3 increase the rear setback to 15 ft. from 10 ft.; 
-   Update the illustrations. 
 
Mapping 
-   404 Park and Oakland: Talk to the City Attorney for language that may require them to front 
on Oakland to deal with the two lots and get them to deal with the big one on Oakland. 
-   Adams Square: Go down to MU-3 with no step-down; 
-   Quarton and Woodward: Change from MU-5 to MU-3 and extend into the right-of-way, no 
step down; 
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-   Southfield and Fourteen Mile Rd.:  Change the whole block to MU-2, including public 
property; 
-   Pierce and Fourteen Mile Rd.:  Include the property on the north side of Fourteen Mile Rd. 
east of Grant all the way to where Comerica starts. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to set a public hearing on the Transition Area Maps and 
Zoning Classifications for October 9, 2013. 
 
The chairman invited comments from members of the public at 9:45 p.m. 
 
Mr. David Underdow, 437 Southfield, said he is partial owner of property on Eton north of 
Maple Rd. that is zoned B-1.  He asked that his property be included in MU-3 zoning.  He was 
hopeful that would allow more uses.  Mr. Koseck thought he could do other things that would 
bring his property more into conformance and improve its marketability.  After deliberation, 
board members thought that MU-3 zoning makes perfect sense. Ms. Ecker agreed to include 
this parcel as MU-3 at the public hearing and a decision can always be made at that time.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  DeWeese, Williams, Boyle, Clein, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
Absent:  None 
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REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, OCTOBER 9, 2013 


 
PUBLIC HEARING  
Zoning Transition Overlay 
 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 
TO AMEND ARTICLE 03 BY ADDING NEW SECTIONS 3.17 THROUGH 3.24 TO ADD A 
NEW ZONING TRANSITION OVERLAY DISTRICT TO REGULATE DEVELOPMENT ON 
TRANSITIONAL ZONING PARCELS ACROSS THE CITY 
AND 
TO AMEND ARTICLE 1, SECTION 1.14 BY AMENDING THE ZONING MAP IN ITS 
ENTIRETY TO INCLUDE THE ZONING TRANSITION OVERLAY DISTRICT ZONING 
 
The chairman formally opened the Public Hearing at 7:34 p.m. 
 
Mr. Baka recalled at the September 11, 2013 Planning Board meeting the board set a public 
hearing to consider amendments to the Zoning Ordinance that would establish the Zoning 
Transition Overlay District and to amend the existing Zoning Map in agreement with the 
accompanying maps. 
 
In accordance with the direction of the City Commission and Planning Board, the Planning 
Department has conducted study sessions over the past several months focused on the 
“Transition Areas” of Birmingham. These are the areas of town where commercial zones abut 
single-family residential. This study was done in conjunction with the current study of the S. 
Woodward Corridor and the Oak/Park Sub-Area Plan, both of which must find sensitive ways to 
address the interface of commercial property and residential property.  
 
Mr. Baka advised that the study sessions have resulted in four (4) transition overlay zoning 
classifications that can be applied in the various locations that have been identified. Those 
zones are MU-2 and MU-3, which stands for two and three story Mixed Use, and ASF-2 and 
ASF-3, which stands for two and three story Attached Single Family. Depending on the 
conditions present at each site, the overlay zones have been applied based on what is 
considered to be the appropriate height, bulk and use standards. The maps for each area have 
been discussed in detail at several study sessions. Each map reflects the recommendations of 
the Planning Board.   
 
Mr. Baka went on to point out changes that are a result of the board’s previous discussion.  
Corner parcels in the Zoning Transition Overlay shall be developed with the front lot line facing 
an Arterial Street.  The Planning Board may approve an alternative front lot line.  Mr. Williams 
thought Arterial Street should be defined in the Zoning Ordinance.  Ms. Ecker noted at the last 
meeting the board asked that the buildings be oriented at the front of an Arterial Street.  This 
means that the side next to residential would be considered a side yard, which would be 20 ft. 
for MU-3 and 15 ft. for MU-2. 
 
Mr. Baka highlighted the parcel descriptions of the 15 areas the board has identified for re-
zoning: 
 Oakland between Woodward Ave. and Ferndale 


Proposed:  ASF-3 from R-2 


53







 
 N. Old Woodward Ave. between Oakland and Ravine 


Proposed:  MU-3 from B-2 
 Corner of Willits and Chester and W. Maple Rd. 


Proposed:  ASF-3 and MU-3 from R-2 and O-1  
 Brown and Purdy, Purdy and Daines 


Proposed:  MU-2 and ASF-2 from O-2 and R-3 
 Post Office and R-6 parcels, Adams Square 


Proposed:  ASF, MU-2 and MU-3 
 E. Lincoln and Grant 


Proposed: MU-2 from B-1 
 Woodward and Quarton 


Proposed:  MU-3 from O-1 
 Fourteen Mile east of Woodward Ave. 


Proposed:  MU-2 from O-1 
 Fourteen Mile west of Woodward Ave. to Pierce 


Proposed:  ASF-2  
 Southfield and Fourteen Mile  


Proposed:  MU-2 and ASF-2 from B-1, O-1 and R-8 
 W. Maple Rd. and Cranbrook 


Proposed: MU-2 from B-1 
 E. Maple Rd. and N. Eton 


Proposed:  MU-3 from B-1 
 Frank and Ann 


Proposed:  ASF-3 from B-1 
 
Chairman Boyle provided context. This process started when a proposal came in for contract 
zoning at the site on Oakland between Woodward Ave. and Ferndale.  The City decided that 
contract zoning is inappropriate for the City of Birmingham.  Instead, they asked this board to 
look at transitional border areas as a whole.  The goal was to provide an appropriate zoning 
mechanism in these transitional areas that will help the City to deal with proposals when they 
come forward from individual developers and not have to challenge spot zoning as it emerges 
over the years to come.  Most importantly, the board wants to preserve the neighborhoods by 
not allowing the intrusion of inappropriate uses, but keep them on the edges so they would fit 
with the residential. 
 
The chairman took comments from members of the public at 7:55 p.m. 
 
Mr. Frank Carnovale, Birmingham Architect, questioned how a change in zoning will impact 
current projects that are in the works.  Ms. Ecker replied this matter will go to the City 
Commission in December at the earliest.  If an application comes in after this ordinance is 
adopted, it would be subject to the new rules.  Responding further to Mr. Carnovale, she said 
that the majority of what is being discussed tonight will allow more flexibility of use and tighter 
control over form, placement and scale. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, noticed that hardware store is not a permitted use under 
the proposed MU-3 Adams Square zoning.  Chairman Boyle said the overlay allows them to 
control uses as well as the size of uses.  Ms. Ecker explained that uses that are not called out as 
of right could be allowed with a Special Land Use Permit.  Further, Ms. Conrad did not think 
proper notification was given for this hearing. Ms. Ecker replied that proper notification was 
given in accordance with State requirements.  Staff takes direction from the City Commission 
with respect to additional notice going out.  
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Mr. Gary Andres, the owner of S. Adams Square, 725 S. Adams, said with respect to the square 
footage limitation, his older buildings cannot be divided up into smaller spaces of 4,000 sq. ft. 
based on their current design.  Ms. Ecker advised that any existing use shall be permitted to 
continue.  The building and the uses are grandfathered in.  However, a new use must fall under 
one of the permitted uses.  Mr. Williams did not understand why the hardware store use that 
was formerly there could not be included under MU-3 permitted uses for Adams Square. Mr. 
Andres explained the overlay idea for his property is very troublesome for him because of the 
limitation on square footage. He feels the board made the right decision on the allowable 
number of stories.  
 
It was discussed that allowing “small scale retail” could be changed to “retail.” 
 
Ms. Conrad asked that grocery and drug stores be considered as proper uses in an area such as 
Adams Square.  They are convenient for the nearby residents.  Mr. Andres noted that if uses 
are not listed as permitted, it decreases the opportunity for tenant proposals to be brought 
forward to the land owner. 
 
Ms. Alice Thimm asked for consideration of a step-down with MU-3 when it is a certain number 
of feet towards the residential.  She agreed with the added uses of hardware, grocery and drug 
store for MU-3.  She asked whether commercial properties that face the side street and abut a 
single-family home to the side need to follow the residential front setback.  Ms. Ecker replied it 
would not be a corner lot and the setback would be between 0 ft. and 5 ft. from the sidewalk.  
Ms. Thimm did not think a commercial building out to the sidewalk next to someone’s home is 
proper.  Mr. Koseck suggested where interior lots face residential streets the setback should the 
average of properties within 200 ft.   
 
Ms. Thimm thought the noticing was very inadequate.  She agrees with most aspects of the 
overlay, but believes it should only move forward if an additional, more sensitive level of MU is 
established.  Further, the O-2 Zone currently has a 20 ft. rear setback.  However, the overlay 
proposal for MU-2 states a 15 ft. rear setback, and it brings the development that much closer 
to someone’s home. 
 
Mr. Andres observed that many uses appropriate for a residential area, such as restaurants, 
have been eliminated and so he is not in favor of the overlay. 
 
Mr. Brad Host, 416 Park, said that he does not agree with the types of uses permitted in  ASF-
3, such as school, daycare center, and government office.  Mr. Williams did not think uses that 
are already permitted should be taken away.  Chairman Boyle said it would be dangerous to 
start defining uses for individual plots because the board would be back to square one. 
   
Mr. Williams noted where there is an existing usage on a site, the question going forward of 
whether to deny a use that has been in existence strikes him as a legal issue.  To take a use 
that historically has not been permitted and add it to the list may be objectionable but isn’t a 
legal issue.  He doesn’t think that adding a Special Land Use Permit (“SLUP”) as a way to 
address the first issue answers the legal aspect.   
 
Mr. Host hoped ASF-3 side and rear setbacks would go to 15 ft.   
 
Ms. Conrad observed that the parcel on E. Maple Rd. and N. Eton was zoned MU-3 without 
study at the request of the owner.  She commented that site has not had any improvements for 
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50 years. There are a number of things that could be done to make it more desirable for people 
to rent. 
 
Mr. Charles DiMaggio with Burton-Katzman had sent a letter and he noted they have an interest 
in the property at 404 Park.  In the ASF-3 District the definition of an attached single-family unit 
requires that the units be divided vertically.  However, they believe there is a demand for units 
to be on one floor horizontally and he asked the board to take a look at that. The form and 
setbacks are the same and it provides more flexibility on the smaller lots. This design will 
become more and more important as older people want to move close to Downtown and not 
climb stairs.   
 
Mr. Clein felt there are some things that need flushing out before he would feel comfortable 
moving forward. 
 
Ms. Whipple-Boyce noted potential problems: 
 Reduced side and rear setbacks compared to what is existing; 
 Whether to remove existing uses that are not permitted in Adams Square and at Lincoln 


and Grant; 
 Perhaps Adams Square needs its own classification based on the square footage of the 


existing spaces.  The same thing with the Quarton site.  Mr. Williams noticed that on the 
Quarton site the house on Redding that is immediately adjacent seems to be partially in 
the Transition Area.  Ms. Ecker advised the zoning splits that lot; 


 ASF-2 seems inappropriate for Fourteen Mile because of the zero front setback. 
 
Mr. Koseck’s suggestions: 
 Square off Adams and Bowers and include the apartment building that is zoned R-6; 
 At E. Maple Rd. and N. Eton three stories is totally out of place; 
 The City should not dictate how residential units are laid out – allow for creativity; 
 The setbacks are wrong in ASF-2 and ASF-3.  They should be 20 ft. at a  minimum and 


he also was concerned about the 5 ft. setback from the street; 
 Other than that the Overlay is perfect and allows for flexibility. 


 
Ms. Lazar concurred with Mr. DiMaggio that there is increased demand for one-floor living. 
 
Mr. DeWeese’s suggestions: 
 Consider setbacks to be one-half the height of the building, or other options;   
 Where the underlying zoning is R-1 through R-3, allow a choice whether or not to build 


in the overlay;   
 Provide a three-month period after the ordinance is adopted for people to submit plans 


under the previous zoning; 
 End this public hearing and have a study session before scheduling another public 


hearing.  Receive noticing directions from the City Commission. 
 


The consensus was to terminate this hearing, revisit several items in a study session, and then 
present the package to the public in a public hearing. 
 
The chairman closed the public hearing at 9:45 p.m. and board members took a short recess. 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, NOVEMBER 13, 2013 


 
STUDY SESSION  
Transitional Zoning  
 
Mr. Baka recalled the Planning Board has held several study sessions over the past several 
months in order to refine the maps identifying potential transition areas and the overlay 
ordinance language that could be applied to those areas.  The studies have resulted in four 
transition overlay zoning classifications.  Depending on the conditions present at each site, the 
overlay zones have been applied based on what is considered to be the appropriate height, bulk 
and use standards.  Maps for each area prepared by LSL Planning have been discussed in detail 
at several study sessions.  At the public hearing on October 9, 2013 issues were raised that the 
Planning Board determined required further review: 


 
 Revisit the list of proposed permitted uses to determine if additional uses should be 


added.  Some uses which were cited at the public hearing have been added to the draft 
ordinance - bookstore, drugstore, drycleaner, food and drink establishment, grocery 
store, hardware store. 


 
It was concluded that the following permitted uses under 3.19 will need definitions:  artisan 
use, boutique, essential services, parking, social club, indoor recreational facility, pharmacy, 
specialty food store. 
 
Under 3.18 Applicability A (3) add the words "to the maximum extent practical."  
 
 Permit the construction of single-family homes in ASF Zones that were previously zoned 


for such.   
 


Language has been added to allow SF homes in those areas. 
 
 Allow setbacks greater than 5 ft. in the ASF Zones.  The board may wish to consider this 


provision to be contingent on Planning Board approval.  5 ft. minimum setback has been 
provided. 


 
Under 3.20 Height and Placement Requirements (A) ASF-2 District Development Standards, 
should have read "0 to 5 ft. minimum front yard setback."  However it was decided to give 
flexibility in the front yard, but protect the back and sides. 
 
 Provide ordinance language that ensures developments that take place on corner 


parcels will be oriented toward the dominant street on that corner.  Language has been 
added to the draft ordinance that incorporates the street hierarchy. 


 
That language was clear.  
 
 Interior parcels on residential streets should have a front setback equal to the homes on 


that street.  That language has been added to the draft ordinance. 
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It was agreed that the side yard setbacks directly adjacent to residential should be considered 
in addition to the front yard issue on interior lots. 
 
Make the Christian Science church at the corner of Maple Rd. and Southfield Rd. ASF-3. 
 
 ASF Zones should permit multi-family developments provided that they meet setbacks 


and development standards set forth for that zone.  
 


That was agreed and language has been incorporated into the draft ordinance. 
 
 The rear setback for MU-2 was increased from 15 ft. to 20 ft.  Rear setback has been 


increased to 20 ft.   
 
Board members agreed. 
 
 What should the maximum size limit be for commercial uses. 


 
If the space is existing, but the use is changing, then it is grandfathered in on parcels up to a 
certain amount of sq. ft.  For those that are larger, like Adams Square, it is different.  Adams 
Square should have its own zone. 
 
 Should additional O-1 and O-2 properties be included?  Such parcels not currently under 


consideration follow along with the decisions that were made: 
 O-1 parcel on Southfield Rd. at Martin - in. 
 O-1 parcel on E. Lincoln @ Woodward Ave.- in. 
 O-1 parcel @ 2100 E. Maple Rd.- out. 
 O-2 parcels north of Ravine on N. Old Woodward Ave.- out. 
 O-2 parcels on Brown west of Pierce - in. 


 
The chairman summed up what has been done up to this time.  A public hearing was held and 
the board realized there were a number of issues and definitions that needed work.  Those 
have been brought back to this board and decisions have been made. They will be included for 
the next public hearing. 
 
Members of the public were invited to speak at 10:06 p.m. 
 
Mr. Jim Partridge, owner of several parcels on Adams Rd. south of the shopping center, agreed 
that the shopping center should not be in the discussion.  There is opportunity to look at the 
three or six small parcels on the east side of Adams Rd. as part of the entry into the City.  He 
doesn't see them ever being developed, except as one as long as it is not shrunk back from the 
residential property line so much that it can't get the return on the rent. 
 
Ms. Alice Thimm did not think the previous speaker understands that he shouldn't be 
concerned.  In response to her several inquiries, the chairman said the board has worked 
through and now is asking staff to go back and clarify definitions, uses, setbacks, heights, use 
of previous ordinances, etc.  This will ensure a more complete package will be brought to the 
public and the board at the next public hearing. 
 
Mr. Jim Partridge asked if it would be possible to start these discussions early in the meeting so 
more people would participate.  Chairman Boyle said the next time this topic is on the agenda it 
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will be a continuing study session with the expectation that the public hearing will be set at the 
end of deliberations. 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, FEBRUARY 26, 2014 


 
PUBLIC HEARING  
Transitional Overlay Districts 
 
At 7:40 p.m. Chairman Boyle formally opened the public hearing to review the Zoning Transition 
Overlay ordinance amendments and the proposed property rezoning.  He went on to note that 
the neighborhoods are fundamental to the future of this city and the Planning Board feels 
responsible for ensuring they are maintained and continue to be the core of the city.  At the 
same time the board is pursuing the opportunity to identify new neighborhood scaled activities 
at the fringes of the neighborhoods that will improve the quality of life and make the city an 
even better place to live.  It has taken 18 months of meetings to get to this point, and tonight 
the board will receive public comment on how to deal with these transition areas. 
 


1.  An ordinance to amend Chapter 126, Zoning, Article 3, Overlay 
Districts, to add sections 3.17 – 3.24 to create the Zoning Transition 
Overlay District by creating the new zoning classifications TZ-1 – 
Attached Single-Family Residential, TZ-2 – Attached Single-Family 
Residential, TZ-3 – Mixed Use and TZ-4 – Mixed Use, and establishing 
development standards for these new zone districts. 
 
2.  An ordinance to amend Chapter 126, Zoning, Article 9, Definitions, 
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 
 
3.  To consider a proposal to rezone the transitional parcels that are 
adjacent to residential zones throughout the City. 


 
Mr. Baka recalled the Planning Board has held a number of study sessions in order to develop 
the Zoning Transition Overlay. The goal of these study sessions has been to identify and revise 
the zoning classifications of properties that abut Single-Family Residential and are also adjacent 
to commercial areas or major thoroughfares so that they provide a transit or buffer to the 
single-family neighborhoods. The Planning Board has selected fifteen (15) locations throughout 
the City where these zones are proposed to be implemented.  
 
The chairman noted this has been an evolutionary process.  The standards have developed 
from the rules, regulations, ordinances and practices that have been applied for a long time in 
other areas of the City.   
 
Mr. Baka went on to show a Powerpoint presentation that summarized the content of the 
proposed changes and explained what uses were added or taken away in order to strengthen 
the neighborhoods.  In addition, senior uses might be included in some of the areas.  Mr. Baka 
reviewed the following properties being considered for rezoning: 
 


a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park, 
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family. 
b) 185 Oakland, 322, 344, 350, 380, 430, 450, 460 & 470 N. Old 
Woodward, Birmingham, MI 
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Rezoning from B-2 General Business to TZ-4 - Mixed Use to allow Commercial and 
Residential uses. 
c) 191 N. Chester Rd., Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses. 
d) 400 W. Maple, Birmingham, MI 
Rezoning from O-1 Office to TZ-4 Mixed Use to allow Commercial and Residential 
uses. 
e) 564, 588, 608, 660 Purdy, Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses. 
f) 115, 123, 195 W. Brown, 122, 178 E. Brown, Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and Residential 
uses. 
g) 1221 Bowers & 1225 Bowers, Birmingham, MI 
Rezoning from O-1- Office/ P - Parking to TZ-2 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses. 
h) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and Residential 
uses. 
i) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, 
MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed Use to allow Commercial 
and Residential uses. 
j) 36801, 36823 & 36877 Woodward, Birmingham, MI 
Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed Use to allow Commercial and 
Residential uses. 
k) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Birmingham, MI 
Rezoning from O-1- Office to TZ-3 - Mixed Use to allow Commercial and Residential 
uses. 
l) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd., 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi-Family Residential 
to TZ-3 - Mixed Use to allow Commercial and Residential uses. 
m) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd., 
Birmingham, MI 
Rezoning from B1-Neighborhood Business, O-1-Office to TZ-3 - Mixed Use. 
n) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd., Birmingham, 
MI 
Rezoning from B1-Neighborhood Business, P-Parking, O-1-Office to 
TZ-3 - Mixed Use to allow Commercial and Residential uses. 
o) 2483 W. Maple Rd., Birmingham, MI 
Rezoning from B-1-Neighborhood Business to TZ-3 - Mixed Use to allow Commercial 
and Residential uses 
p) 151 N. Eton, Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed Use to allow Commercial 
and Residential uses. 
q) 412 & 420 E. Frank, Birmingham, MI 
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Rezoning from B-1-Neighborhood Business, B-2B-General Business, R-3-Single-
Family Residential to TZ-2 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses. 


 
Mr. Williams directed attention to minimum lot areas which are specified in TZ-1 and TZ-2 at 
1,000 and 1,280 sq. ft.  He is quite certain that 1,000 sq. ft. is too low and it needs to be 
further expanded beyond that number.  In his mind it will permit too many units within a very 
small parcel.  Mr. Koseck wanted to make sure that an ordinance is not created that will not 
allow downsizing for people who want to continue living in town but are looking for smaller 
units.  The more the minimum lot area is increased, the bigger the units will become as 
developers seek to maximize their return on investment.   
 
Mr. DeWeese pointed out that under the proposed changes if an area is currently defined as 
Single-Family Residential and it is getting changed with the Overlay, a person can build either to 
the Overlay or stay with Single-Family Residential. 
 
Chairman Boyle invited comments from the public at 8:43 p.m. 
 
Mr. Benjamin Gill, 520 Park St., wondered why the whole neighborhood zoning is being 
changed for one particular parcel.   
 
Mr. Jim Partridge, 925 S. Adams, talked about the transitional area from the shopping center 
south.    He advised that the Michigan Uniform Energy Code precludes clear glass.  A shading 
coefficient of .4 is mandated.  He showed why the parcels on Adams cannot be developed and 
it was suggested that he submit his drawings and comments in writing to the Planning Dept. 
 
Mr. Dan Wingard, 389 N. Old Woodward Ave., representing Brookside Townhomes, was present 
to address the TZ-3 zoning at 185 Oakland down to Ravine.  He asked they be part of an MU-5 
Transitional Overlay.  Mr. DeWeese told him that request should be formally sent to the 
Planning Dept. so they can figure out an appropriate use.   
 
Mr. Brad Host, 416 Park, pointed out that minimum lot area per unit has nothing to do with 
square footage of a unit.  It has everything to do with density.  Further, he was not happy with 
family day care home being permitted in all residential zones. 
 
Ms. Kristin Irkin, 1896 Pierce, wondered what can be done because there has been an increase 
in cars and parking along her street.  Ms. Ecker advised that she, along with her neighbors, can 
submit a Permit Parking Request to the Police Dept. It is not something that this board 
considers. 
 
Mr. Harvey Zalzin, 564 Purdy, said he disagrees with some of the proposals, specifically  
Southfield Rd. and Fourteen Mile Rd.; the Mills Pharmacy area; Eton and Fourteen Mile Rd.  
Creating larger buildings there takes away the quaintness of Birmingham. 
 
Mr. Paul Prayer, 543 Henrietta, talked about 115, 123, and 195 Brown which is proposed to go 
to TZ-3 and why it isn't going to TZ-1.  Everything else on the other side of Pierce going west is 
zoned R-8.  The area on Henrietta north of Brown on the west side is also R-8.  Ms. Ecker 
replied one of the factors the board looked at was that there are already commercial uses 
there.   
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Mr. Michael Shuck, 247 Oakland, who also owns 267 Oakland, said he is concerned about the 
density of what is being built on the corner of Woodward Ave. and Oakland.  He is not really 
concerned with maybe three units there, but under this plan seven units are possible and to 
him that is way too much. 
 
Mr. Vince Rangle, 5750 New King St., spoke on behalf of Cranbrook Auto Care.  They are in 
agreement with the Overlay District and are happy to see it coming. 
 
Mr. Michael Poris, 527 Graeton, said it is odd to him to restrict lot size because it makes it hard 
for someone to come along and develop it and make it work.  In which case, nothing will 
happen.  To him lot size is market driven.  He was advised by board members that townhouses 
can be built either vertically or horizontally.  Chairman Boyle added that just responding to the 
market is not necessarily what the neighborhood wants.  So the board is trying to find some 
common ground in these areas.  Mr. Koseck commented that the decisions made here will last 
for years and years to come. 
 
Mr. Fred Sherlow, owner of the small medical building at 775 E. Fourteen Mile Rd., had a 
concern that if something happens to his building and he has to rebuild with a 10 ft. offset it 
would pretty much destroy it.  He wondered if he could build back on the existing footprint.  Mr. 
Baka responded if it is more than 75% destroyed then he would have to build to the current 
standards.  Mr. Sherlow questioned what has changed in the neighborhood that he is in from 25 
years ago until today. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, had questions about the rules and regulations governing 
TZ-3 and TZ-4.  The way this is written, non-residential uses are required to be 3,000 sq. ft. or 
less in TZ-3 and 4,000 sq. ft. or less in TZ-4.  She believes that to clarify it should say "per use."  
Secondly, she believes there should not be an exception allowed to the rules and regulations 
that improve what a place should look like, such as the requirement for a buffer or green space 
in a parking lot.  Make the building smaller and leave the green space in. 
 
Ms. Whitney Shaplin, representing the church at 191 E. Chester, advised the church is currently 
in use. 
 
Mr. Aaron Fisk represented Consumers Energy on the proposed TZ-4 Overlay Zoning. The 
change would require them to obtain a Special Land Use Permit ("SLUP") for any 
improvements.  To them the change would be excessively burdensome.  He requested the City 
keep the Essential Service exemption in the new zoning overlay. Consumers Energy does not 
want a natural gas facility building up near the road.  Ms. Ecker responded that she sent Mr. 
Fisk's letter to the city attorney and he has ruled that the City has the authority to make this a 
SLUP if desired.   
 
Mr. Robert DeWitt, 1890 Southfield Rd., DeWitt Salon, said his concern regarding the proposal 
is the mention of restrictions regarding business hours.  They have always had flexible hours for 
their clients and it is important for them to be able to continue this service for their clients as 
needed.  He asked the board to allow them to continue to extend flexible business hours to 
their clients.  It was determined that as an existing business he would be allowed to continue in 
his current operation. 
 
Ms. Alice Thimm asked the board to reconsider the following: 


 To permit evergreens in lieu of a wall; 
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 The option to eliminate plantings along a screenwall in order to meet parking 


requirements; 
 To allow an additional 10 ft. of building height for towers, peaks, or building accents; 
 There is no justification to permit commercial uses in an Office Zone where they have 


never been.  Only businesses of the lowest intensity should be allowed to share a 
property line with someone's home.   


 
Mr. Bryce Phillips, 588 Purdy, did not see how putting commercial right in his backyard will 
enhance the value of his property. 
 
Mr. Salvatore Bitonti, the owner of 412 E. Frank and 420 E. Frank, would like his property to 
remain as it is now.  Take it out of the Transitional Overlay so that he can keep it commercial.  
If the Frank St. Bakery moved out and it was kept in the Overlay he would not be able to have 
a commercial use in there again.  Mr. DeWeese thought a clarification is needed as to what 
constitutes use.  The intent is clearly not to put a person in a position that makes it unfeasible 
to continue with commercial.  If they choose to make changes and upgrades the option is 
there. 
 
Chairman Boyle noted after hearing public comments there are several issues that need to be 
re-visited: 


 The minimum lot area which is important because it drives density; 
 Permitted uses for elderly facilities on some sites; 
 The technical issue regarding glazing; 
 The Consumers Energy site. 


 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to continue this public hearing to Wednesday, April 9 at 
7:30 p.m. 
 
Motion carried, 6-0. 
 
Mr. Baka said the board will hold a study session on this topic prior to the public hearing. 
 
VOICE VOTE 
Yeas:  Williams, DeWeese, Boyle, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
Absent:  Clein 
 
The board took a brief recess at 9:35 p.m. 
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REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, MARCH 12, 2014 
 


STUDY SESSION  
Transitional Overlay Districts 
 
Mr. Baka recalled on February 26, 2014 the Planning Board held a public hearing to consider 
making a recommendation to the City Commission on the proposed Zoning Transition Overlay 
("ZTO"). During the course of the hearing, several issues were identified that the Planning 
Board felt need further study and consideration. Accordingly, the public hearing was scheduled 
to continue on April 9th, 2014. In the meantime, the Planning Board directed staff to conduct a 
study session at the March 12th, 2014 Planning Board meeting in order to address some of the 
outstanding issues and consider additional changes to the draft ordinance. The issues identified 
for further study were as follows: 
 
• Minimum lot area per unit for TZ-1 & TZ-2 
• Permitted uses, accessory uses and redundancies 
• Parking requirements for residential uses 
• 2016 Overlay conflict 
• Classification of essential services 
 
Permitted uses 
The permitted use changes to each parcel under consideration for rezoning are different 
depending on the existing zoning and what is currently permitted. However, the general 
approach to the new zoning classifications is to permit neighborhood compatible commercial 
uses that are limited in size. The goal of the new zones is encourage uses that would be 
convenient for the residents in the immediate area. By implementing the Special Land Use 
Permit ("SLUP") trigger for uses that exceed the maximum allowable size, the City Commission 
will be given an extra level of control that will regulate large scale development that may be too 
large for these areas.  
 
Outstanding issues 
 
Minimum lot area: TZ-1 & TZ-2 
The issue was raised at the public hearing that the minimum lot area per unit ("MLA") proposed 
in the TZ-1 and TZ-2 zones is currently too low and would allow too much density. As currently 
drafted, the MLA would allow one unit per 1,000 sq. ft. in TZ-1 and one unit per 1,280 sq. ft. in 
TZ-2. 
 
While the Planning Board agreed that the MLA should be re-examined, there was also concern 
expressed that the MLA not be so high as to eliminate smaller housing 
units for Birmingham residents that are looking to downsize from larger traditional homes. 
 
Lot area is the entire square footage of a lot.  Unit size is obtained by dividing the total lot area 
by the minimum lot area per unit.  The purpose of that is to define a maximum number of units 
(density).   
 
Mr. Williams observed there are different types of parcels in terms of their neighborhoods and 
the streets that they face.  However, they are being treated identically.  Maybe more 
classifications of residential are needed. Ms. Ecker suggested the board might consider just 
working with TZ-1 and TZ-2 to allow TZ-1 to have a higher minimum lot area and TZ-2 to be 
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more dense with a lower minimum lot area. Mr. Williams added the initial classifications were 
too much alike and too small.  The two classifications need to be more different.  Staff can 
come up with exact numbers for the next study session, making sure they are at a level that is 
acceptable to the neighborhood  
 
Use Matrix review 
Mr. Baka noted through the public hearing process it became apparent that the land use matrix 
contained in the Zoning Transition Overlay ("ZTO") needs additional consideration. As currently 
drafted, the matrix eliminates several accessory uses that should be considered for continued 
inclusion.  Specifically, senior housing options and outdoor café were cited. In addition, there 
were several uses that are worth discussing further. He went on to cover the facilities that were 
either added or eliminated. 
 
Mr. DeWeese thought that bank should be combined with credit union.  Further, he has heard 
from a number of people who have said they are expanding too much next to residential.  
Additionally, just list "recreational facility" and make it a SLUP.  Ms. Whipple-Boyce disagreed.  
She felt all of the uses are appropriate for the neighborhoods, especially because of the limited 
3,000 sq. ft. space that is allowed.  Mr. Williams and Mr. Koseck agreed.  Mr. Koseck said it is 
all about being progressive and adapting to change. 
 
Parking requirements for residential uses 
Mr. Baka advised the ZTO does not address parking requirements for residential uses. The 
underlying zones all have parking requirements that are outlined in Article 04 Parking Standards 
(PK) table A. One solution to this issue would be to simply transfer the parking requirements of 
the underlying zoning classifications. Board members were in agreement. 
 
Downtown Birmingham Overlay conflict 
Mr. Baka noted both the ZTO and the Downtown Overlay contain a provision that states the 
following: 
 
• Provisions of the overlay district, when in conflict with other articles of the zoning 
ordinance, shall take precedence. 
 
The B-2 parcels along N. Old Woodward Ave. between Oakland and Ravine are currently 
proposed to be rezoned to TZ-4. These parcels are also currently included in the Downtown 
Birmingham Overlay District. If this area is included in the ZTO it would be directly in conflict 
with the Downtown Overlay with no clear indication as to which overlay takes precedence. The 
board agreed to take the N. Old Woodward Ave. area out of the Transitional Zone.  It was also 
decided to add in language that the ZTO supersedes the Downtown Overlay District for the 
Church site at Chester and Willits. 
 
Classification of Essential services 
Mr. Baka recalled a representative from Consumers Energy requested that essential services be 
exempted from meeting the requirements of the ZTO. Article 04 section 4.09 ES-01 currently 
does exempt essential services from the Zoning Ordinance. However, if the ZTO is implemented 
it would supersede the rest of the Zoning Ordinance and therefore require a SLUP for essential 
services in the ZTO. The city attorney has advised the Planning Department that it is up to the 
discretion of the City to decide if they wish to implement the new regulations. 
 
Mr. DeWeese proposed that staff, city attorney, and City Commission should look at the 
provision that requires a building to be rebuilt to current Ordinance standards if more than 75% 
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is destroyed.  Additionally he thought staff should look at the consequences of trying to do a 
retrofit of a building.  There is a grey area when someone is trying to bring a whole building up 
to current standards.  Also, staff might look at "use" because currently a landlord is prevented 
from carrying on activities in his building because the definition it is too tight.  Perhaps change 
it to something general like "commercial to commercial." 
 
The acting chairman invited comments from the public at 8:32 p.m. 
 
Mr. Chuck DiMaggio from Burton Katzman, the owners of 404 Park St., the property that began 
these discussions a year and a half ago, agreed with Mr. Williams that transitional zoning has 
become an endless conversation.  He also agreed that we don't want to go back to 1946, a time 
when zoning ordinances were pretty weak.  Since that time zoning ordinances have gotten 
progressively more restrictive.  As the board goes down this transitional zoning road they aren't 
going to be able to cover every circumstance with every piece of property.  Flexibility should be 
added to let the site planning process take over. 
 
Mr. Williams reiterated that he agrees with Ms. Whipple-Boyce.  They ought to be expanding 
the potential uses.  The market place will dictate what will be successful or not, and the board 
ought not to be deciding that issue. 
 
Acting Chairperson Clein concluded by saying this matter will be coming back on March 26 for 
another study session prior to the continuation of the public hearing. 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, APRIL 9, 2014 


 
PUBLIC HEARING 
Zoning Transition Overlay 
 
The chairman re-opened the public hearing at 8:12 p.m. 
 
1. An ordinance to amend Chapter 126, Zoning, Article 3, Overlay Districts, 
to add sections 3.17 – 3.24 to create the Zoning Transition Overlay District 
by creating the new zoning classifications TZ-1 – Attached Single-Family 
Residential, TZ2 – Attached Single-Family Residential, TZ-3 – Mixed Use 
and TZ-4 – Mixed Use, and establishing development standards for these 
new zone districts. 
 
2. An ordinance to amend Chapter 126, Zoning, Article 9, Definitions, 
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
adjacent to residential zones throughout the City as follows: 
 
a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park, 
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family. 
b) 191 N. Chester Rd. Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family to allow Attached 
Single-Family and Multi-Family Residential uses. 
c) 400 W. Maple Birmingham, MI 
Rezoning from O1 Office to TZ-4 Mixed-Use to allow Commercial and Residential uses. 
d) 564, 588, 608, 660 Purdy Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-Family to allow Attached 
Single-Family and Multi-Family Residential uses. 
e) 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
f) 1221 Bowers & 1225 Bowers Birmingham, MI 
Rezoning from O1- Office/ P - Parking to TZ-2 - Attached Single-Family to allow Attached 
Single-Family, Multi-Family Residential uses. 
g) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 1132 & 
1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and Residential uses. 
h) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
i) 36801, 36823 & 36877 Woodward, Birmingham MI 
Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed-Use to allow Commercial and Residential 
uses. 
j) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd. Birmingham, 
MI 
Rezoning from O-1- Office to TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
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k) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi- Family Residential to TZ-3 - 
Mixed-Use to allow Commercial and Residential uses. 
l) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, O-1-Office to TZ-3 - Mixed-Use. 
m) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, O-1-Office to TZ-3 - Mixed-Use to allow 
Commercial and Residential uses. 
n) 2483 W. Maple Rd. Birmingham MI 
Rezoning from B1-Neighborhood Business to TZ-3 - Mixed Use to allow Commercial and 
Residential uses 
o) 151 N. Eton, Birmingham MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
p) 412 & 420 E. Frank, Birmingham MI 
Rezoning from B-1-Neighborhood Business, B2-B-General Business, R-3-Single-Family 
Residential to TZ-2 - Attached Single-Family Residential to allow Attached Single-Family and 
Multi-Family Residential uses. 
 
Chairman Boyle recalled the Planning Board has held several study sessions over the past year 
in order to develop the Zoning Transition Overlay that could be applied to areas that abut 
Single-Family Residential Zones and are adjacent to commercial zones or located on major 
thoroughfares. The goal of these study sessions has been to identify and revise the zoning 
classifications of properties that abut single-family residential and are also adjacent to 
commercial areas or major thoroughfares so that they provide a transit or buffer to the single-
family neighborhoods.  
 
Mr. Williams thought it is important that the minutes of the joint meeting with the City 
Commission where this topic was discussed be made available. 
 
Ms. Ecker recalled at the March 12, 2014 study session the Planning Board directed staff to 
present the Board with additional information regarding the impact of various minimum lot area 
per unit ("MLA") standards. The discussion at the last study session centered on the 
appropriateness of the 3,000 sq. ft. MLA. Accordingly, the Planning Department is providing an 
analysis of the density that would result from the 3,000 sq. ft. standard as compared to 2,500 
sq. ft. in the TZ-2 zone. Currently only the parcels along Purdy are recommended for TZ-1.  For 
this area staff has provided three comparison MLAs, 1,500, 2,500, and 3,000 sq. ft. The greater 
square footage reduces the number of units allowable. 
 
The board considered each of the TZ-1 and TZ-2 transitional properties.  Mr. Williams and Mr. 
DeWeese thought the Ring Road sites ought to be consistent at 3,000 sq. ft.  
 
Board members concluded the following: 
 
Park and Oakland Site 
East - approximately 24,500 sq. ft. - MLA 3,000 sq. ft. allows 8 units 
West - approximately 37,500 sq. ft. - MLA 3,000 sq. ft. allows 12 units 
Parcel at 404 Park - approximately 12,500 sq. ft.- MLA 3,000 sq. ft. allows 4 units 
 
First Church of Christ Scientist 
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approximately 17,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
West side of Purdy south of Brown, two most southern parcels (TZ-1) 
approximately 17,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
Post Office Site  
approximately 124,000 sq. ft.- MLA 3,000 sq. ft. allows 41 units 
 
Frank St. at Ann 
approximately 15,000 sq. ft. - MLA 3,000 sq. ft. allows 5 units 
 
The board discussed TZ-1 and TZ-2.  The setbacks are the same but the difference is 2 stories 
at 30 ft. for TZ-1, and 3 stories at 35 ft. for TZ-2. 
 
Discussion on the Land Use Matrix corrected the use to "bank/credit union" under Commercial 
Uses. Any parking structure should be a Special Land Use. Under Recreational Uses "Recreation 
Club" is eliminated.  "Dwelling - one family" should be added under Residential Uses.  Also, 
under Residential Uses live/work unit is not suitable for TZ-1 or TZ-2. 
 
Under C in the Land Use Matrix, insert "each" in front of "use" in numbers 1 and 2. 
 
In the Parking section Number 5 should read:  "Each use shall provide the parking required by 
the off-street parking space requirements in the underlying district except as provided for in this 
Section." 
 
In Commercial/Mixed-Use Architectural Requirements, Section F Corner Buildings, the first 
sentence should read:  "Buildings situated at a corner shall possess a level of architectural 
design that incorporates accents and details that accentuate its prominent location."  Delete the 
remainder of that sentence. 
 
Under Definitions, change "Specialty food store" to "Specialty food shop."  Parking - off-street 
should read "an area used for the parking of motor vehicles not located in the public right-of-
way." 
 
Chairman Boyle took comments from the public at 9 p.m. 
 
Mr. Norman Fell who lives on Pierce read into the record a letter from Paul Reagan, President of 
the Central Business Residents Assoc. ("CBRA"). The preservation of residential property values 
is the primary concern of the CBRA.  Mr. Reagan urged the Planning Board to return to its 
earlier N proposal regarding uses where commercial property is adjacent to residential. The 
CBRA is deeply concerned about the proposed rezoning of single-family homes into multi-family 
properties for property value preservation reasons.  He asked the Planning Board to consider 
the City Commission's charge to lessen the intensity of use on commercial properties adjacent 
to residential.  
 
On a personal note, Mr. Fell urged the board in some cases not to bootstrap spot zoning that 
occurred on an adjacent use.  In other words, unspot zone. 
 
Ms. Linda Ulray, 663 Purdy, said she finds the proposals before the board are definitely 
unfriendly to single-family homeowners in the community that are affected by this zoning.  It 
leaves only two homes on Purdy north of Frank that are zoned Single-Family.  They will be 
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surrounded now by either existing multi-family homes or the potential for more multi-family 
residences.  Therefore, she asked the board not to eliminate the two remaining homes on Purdy 
from the proposal.  Perhaps extend the transitional zoning designation option for those two 
homes near Frank Street to be some day transitioned into multi-family instead of leaving them 
stranded.  
 
Mr. Harvey Zaleson said that rezoning the south side of Brown will offer a face lift for the 
Downtown district.  He proposed that underground parking be made available for both the 
residents and for visitors. 
 
Ms. Alice Thimm did not think anyone would want to live next door to most of the uses being 
proposed for TZ-3 and TZ-4.  They eliminate a Transitional Zone. 
 
Mr. David Bloom asked why a residential property owner that is adjacent to a potential rezoning 
site would be either in favor of the proposed rezoning or not care about it. Chairman Boyle 
replied the board is responding to a situation that is coming from the neighbors who wish to 
improve the situation on properties within the City.  The Planning Board is carefully considering 
how it will deal with changes that are coming by putting into place the appropriate zoning and 
the appropriate land uses that will fit with the residential community. 
 
Board members indicated their desire to continue the public hearing and deliberate one final 
time after staff has consolidated all of the different information and brought forth a clean 
document.  Mr. Williams expressed his desire to walk Purdy and Chester in order to think about 
the concept prior to the next hearing. 
 
Motion by Mr. Williams 
Seconded by Mr. DeWeese to continue the public hearing on these issues to 
Wednesday, April 23 at 7:30 p.m. 
 
Mr. DeWeese asked the board members to really think about the uses allowed in TZ-3 and TZ-4 
because people have complained about their proximity to residential. 
 
There were no members of the public who wished to comment on the motion at 9:31 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Williams, DeWeese, Boyle, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Clein 
 
The board took a brief recess at 9:34 p.m. 
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REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, APRIL 23, 2014 
 
PUBLIC HEARING 
Zoning Transition Overlay (continued from April 9, 2014) 
 
The chairman re-opened the public hearing at 7:33 p.m.   
 
1. An ordinance to amend Chapter 126, Zoning, Article 3, Overlay Districts, 
to add sections 3.17 – 3.24 to create the Zoning Transition Overlay District 
by creating the new zoning classifications TZ-1 – Attached Single-Family 
Residential, TZ2 – Attached Single-Family Residential, TZ-3 – Mixed Use 
and TZ-4 – Mixed Use, and establishing development standards for these 
new zone districts. 
 
2. An ordinance to amend Chapter 126, Zoning, Article 9, Definitions, 
Section 9.02 to add definitions for parking – off-street, social club, 
tobacconist, indoor recreation facility and specialty food store. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
adjacent to residential zones throughout the City as follows: 
 


a) 300 Ferndale, 233, 247, 267 & 287 Oakland, 404, 416 & 424 Park, 
Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family. 
b) 185 Oakland, 322, 344, 350, 380, 430, 450, 460 & 470 N. Old Woodward 
Birmingham, MI 
Rezoning from B-2 General Business to TZ-4 - Mixed-Use to allow Commercial and 
Residential uses. 
c) 191 N. Chester Rd. Birmingham, MI 
Rezoning from R-2 Single-Family Residential to TZ-2 - Attached Single-Family to allow 
Attached Single-Family and Multi-Family Residential uses. 
d) 400 W. Maple Birmingham, MI 
Rezoning from O1 Office to TZ-4 Mixed-Use to allow Commercial and Residential uses. 
e) 564, 588, 608, 660 Purdy Birmingham, MI 
Rezoning from R-3 Single-Family Residential to TZ-1 - Attached Single-Family to allow 
Attached Single-Family and Multi-Family Residential uses. 
f) 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
g) 1221 Bowers & 1225 Bowers Birmingham, MI 
Rezoning from O1- Office/ P - Parking to TZ-2 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses. 
h) 1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI 
Rezoning from O-2 Office to TZ-3 - Mixed Use to allow Commercial and Residential uses. 
I) 500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd Birmingham, MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
j) 36801, 36823 & 36877 Woodward, Birmingham MI 
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Rezoning from O-1- Office & P-Parking to TZ-4 - Mixed-Use to allow Commercial and 
Residential uses. 
k) 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from O-1- Office to TZ-3 - Mixed-Use to allow Commercial and Residential 
uses. 
l) 100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, R-5-Multi- Family Residential to 
TZ-3 - Mixed-Use to allow Commercial and Residential uses. 
m) 880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, 
MI 
Rezoning from B-1-Neighborhood Business, O-1-Office to TZ-3 - Mixed-Use. 
n) 1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI 
Rezoning from B-1-Neighborhood Business, P-Parking, O-1-Office to TZ-3 - Mixed-Use to 
allow Commercial and Residential uses. 
o) 2483 W. Maple Rd. Birmingham MI 
Rezoning from B1-Neighborhood Business to TZ-3 - Mixed Use to allow Commercial and 
Residential uses 
p) 151 N. Eton, Birmingham MI 
Rezoning from B-1 Neighborhood Business to TZ-3 - Mixed-Use to allow Commercial and 
Residential uses. 
q) 412 & 420 E. Frank, Birmingham MI 
Rezoning from B-1-Neighborhood Business, B2-B-General Business, R-3-Single-Family 
Residential to TZ-2 - Attached Single-Family Residential to allow Attached Single-Family 
and Multi-Family Residential uses. 


 
Mr. Baka recalled the Planning Board has held several study sessions over the past year in order 
to develop the Zoning Transition Overlay that could be applied to areas that abut Single-Family 
Residential Zones and are adjacent to commercial zones or located on major thoroughfares. 
The goal of these study sessions has been to identify and revise the zoning classifications of 
properties that abut single-family residential and are also adjacent to commercial areas or 
major thoroughfares so that they provide a transit or buffer to the single-family neighborhoods.  
 
The studies have resulted in four Transition Overlay Zoning classifications that can be applied in 
the various locations that have been identified.  Depending on the conditions present at each 
site, the transition overlay zones have been applied based on what is considered to be the 
appropriate height, bulk, setback and use standards. 
 
At the Planning Board's request, several terms listed in the permitted uses section have been 
clarified and the current proposal would add them to Article 09 Definitions of the Zoning 
Ordinance. 
 
For the most part the height and density standards in the areas the board has looked at have 
not been dramatically changed.  The main area of change was at the corner of Woodward Ave. 
and Quarton where the height would go from two stories to three stories. There are several 
areas where attached single-family and multi-family were  proposed.  Commercial areas have 
been proposed for mixed-use to allow more flexibility in the permitted uses. 
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At the last study session most of the issues were worked out with the exception of the 
minimum lot area/unit.  It was decided that TZ-1 and TZ-2 would each be 3,000 sq. ft.; 
however, the board indicated they wanted more discussion on the TZ-1 Zone along  Purdy. 
 
Mr. Williams did not see any reason to designate TZ-1 for the two homes south of Daines.  In 
his opinion they should stay as-is, (R-3) which means that all TZ-2 properties will become TZ-1.  
 
Mr. DeWeese noted that Purdy is not a major road and not consistent with every area that has 
been studied.  The look and feel of that whole area is houses.   
 
The chairman summarized that by removing TZ-1 everything is moved up and three categories 
are left.  He thought this is a sensible modification.  The first two houses that back up to the 
parking lot will become TZ-2.  The third and fourth houses will stay as-is. 
 
Mr. Baka indicated he discussed the Michigan Unified Energy Code with the assistant building 
official.  The Code is administered by the building official.  If the windows don't meet the 
standard, there are many ways to achieve compliance with the Energy Code.  A combination of 
things can increase efficiency; not just the windows.  Additionally, Mr. Baka thought and the 
others agreed that it would be worth changing the glazing requirements to between 1 and 8 ft. 
above grade in section 3.21 (b) (1). 
 
Discussion concurred that existing TZ-3 and TZ-4 language be applied to TZ-2: "a rear yard 
setback of 20 ft. if adjacent to Single-Family Residential." 
 
The board went on to discuss the Land Use Matrix.  They determined there may be some newly 
added uses that are objectionable to most of the neighbors and should require a Special Land 
Use Permit ("SLUP").  There should be some control on food related establishments.  High 
traffic volume and emission of smells are another consideration.  Drop recreational uses, leave 
health and fitness studio.  With respect to these uses, the idea would be not to charge the 
developer a large fee for Transitional SLUP approval.  For tonight however, this would follow 
the regular SLUP process. 
 
Chairman Boyle said the first criteria for opening a business in a transitional area is that the 
applicant be prepared to come before the Planning Board and argue his case.  It gives the 
board a chance to ask questions which test the policy. Mr. DeWeese added the reason for doing 
this is to protect the interest of the residents.  
 
The board then went through the Land Use Matrix and determined which use should require a 
SLUP rather than a permitted development.  The following establishments were cited as 
needing a SLUP:  bakery, coffee shop, delicatessen, dry cleaner, food and drink establishment, 
grocery store, neighborhood convenience store, specialty food shop.  Institutional, recreational 
and residential uses are all SLUPs. 
 
Mr. Koseck suggested eliminating item 3 under J. Parking and the others agreed. 
Under Residential Architectural Requirements, item D., Detached Accessory Buildings, add to 
the last sentence, "and shall be constructed of materials similar to the principal building." 
 
Ms. Ecker responded to a question by Ms. Lazar.  Garage space is not counted when calculating 
unit size. 
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Chairman Boyle summarized that the board has confirmed changes made over the past seven 
meetings and picked up two items of importance. They went through the matrix and introduced 
the opportunity for people in certain use categories to come before the board and make a 
presentation to obtain a SLUP.  
 
The chairman took comments from members of the public at 8:36 p.m. 
 
Ms. Linda Ulrey, 663 Purdy, said her concern was that their home and the home at 675 
Purdy were unique in being the only two single-family homes left.  Now there has been some 
change to that proposal and the other single-family houses on the street will remain.  She 
hoped the balance of single-family homes in that district would remain. 
 
Ms. Cindy Rose, 1011 Clark St. thanked Mr. Williams for making three visits to the area of 
Daines and Purdy.  This solution and the SLUP idea are good ones. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, noticed the board has recognized that certain commercial 
uses when they are next to or behind someone's home may cause problems in transitional 
areas.  Now there will be a review before the Planning Board for them to obtain a SLUP. 
 
Mr. Brad Host, 416 Park, liked the change of setbacks on TZ-2 to what TZ-3 and TZ-4 read.  Mr. 
Baka told him that his residence will retain the 20 ft. setback.  Mr. Host said he is not happy 
with the 3,000 sq. ft./lot.  The residents think a modest increase would be appropriate which 
would work out to three units vs. the proposal of four. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., spoke to represent the owner of 1140 
Webster who has stated he can't build another building after he takes down the existing house 
because it would be too narrow, given the restrictions.  Discussion concurred that might not be 
correct.  Another thing that disturbed Mr. Rattner was that 1140 has not received one notice.  
Ms. Ecker indicated she would look that address up.  Lastly, Mr. Rattner suggested that this 
property not be recommended to the City Commission for rezoning at this time because of 
these problems. 
 
Mr. Koseck observed if the house burned down, it could be re-built as a single-family residence 
and that doesn't prohibit the owner from ever using his land.  Ms. Ecker noted part of the 
board's discussion was to encourage people to combine the lots which is probably the highest 
and best use.   
 
Mr. Harvey Zaleson, 655 Purdy, thanked the board members for their positive attitude and their 
accomplishments in accepting the Overlay Plan. 
 
Mr. Sal Bitonti, 709 Ann, indicated he is happy with the current zoning of his property. 
 
Chairman Boyle closed the public hearing at 8:55 p.m. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to recommend to the City Commission approval of the 
Zoning Transition Overlay draft ordinance language and associated definitions as 
presented with the addition of the changes indicated tonight.  
 
Ms. Ecker summarized tonight's changes: 
 Get rid of TZ-1 and shift everything down in category (TZ-2 will become TZ-1, etc.); 
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 Take the two houses on Purdy south of Brown and north of Daines that are immediately 


adjacent to the parking lot and make them TZ-2 (now TZ-1). 
 The two houses on Purdy south of Daines will remain as R-3.  
 On the Permitted Uses Table of the Land Use Matrix, change the following uses to 


SLUPs:  bakery, coffee shop, delicatessen, dry cleaner, food and drink establishment, 
grocery store, neighborhood convenience store, specialty food shop.  Institutional, 
recreational and residential uses are all SLUPs. 


 Take out recreational facility under Recreational Use. 
 On Page 3-4 for the Development Standards for TZ-2 (which will become TZ-1) add in 


"20 ft. if adjacent to Single-Family Residential." 
 On Page 3-6 under Parking (J) get rid of item 3 which refers to right-of-way parking 


along Woodward Ave. 
 On Page 3-7 under Commercial Mixed-Use Architectural Requirements (B) Windows and 


Doors (1) Ground Floor Storefronts, add language that says 70% glazing has to be 
between 1 and 8 ft. above grade. 


 On Page 3-9 under Residential Architectural Requirements (D) Detached Accessory 
Buildings, keep as-is and add at the end "and shall be constructed of materials similar to 
the principal building." 


 Under Definitions, specialty food store will change to specialty food shop. 
 
There were no final comments from members of the public at 8:58 p.m. 
 
Motion carried, 7-0. 
 
ROLLCALL VOTE 
Yeas:  DeWeese, Williams, Boyle, Clein, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent:  None 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, OCTOBER 8, 2014 


 
STUDY SESSION 
Transitional Zoning Update 
 
Chairman Clein advised it was brought to the attention of the City Commission and the city 
attorney that there were concerns over the nature of noticing related to an overlay versus a 
strict rezoning.  That is why the City Commission has asked the Planning Board to take a look 
and determine the next steps. 
 
Mr. Baka explained the key with an overlay is that it is optional.  A rezoning is not optional.  The 
draft ordinance language was reviewed and the Applicability section was modified to make it 
optional, so it is a true overlay.  It was brought out that now there is not much incentive for a 
developer to choose the overlay because the perks aren't so good.   
 
Ms. Whipple-Boyce hoped this document would be mandatory rather than optional.  Chairman 
Clein suggested if they start out optional the board might want to consider going through the 
parcels to see if they have the right perks from that perspective.  Consensus was that single-
family residential can always be done, no matter the zoning. 
 
Ms. Ecker said the document will be reformatted and brought back to the Planning Board in a 
month; then the board will look at it and eventually set a public hearing.  Following that there 
will be another public hearing at the City Commission.  Board members agreed to make 
Transitional Zoning mandatory. 
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REGULAR MEETING OF THE PLANNING BOARD  


WEDNESDAY, FEBRUARY 25, 2015 
 
STUDY SESSION  
Transitional Zoning 
 
Mr. Baka recalled that the Planning Board has held several study sessions over the past several 
years in order to develop the Zoning Transition Overlay ("ZTO") that could be applied to areas 
that abut single-family residential zones and are adjacent to commercial zones and/or located 
on major thoroughfares. The goal of these study sessions was to identify and revise the zoning 
classifications of these properties to provide a transition or buffer to the single-family 
neighborhoods. The Planning Board selected fourteen (14) locations throughout the City where 
these zones are proposed to be implemented. On some existing residential parcels this is 
proposed to be accomplished through attached single-family or multi-family housing. On 
commercial parcels, it is proposed to be accomplished through a mixed-use zone that permits 
residential and commercial uses that are considered to be compatible with single-family 
residential neighborhoods by allowing small scale businesses that would be likely to serve the 
immediate vicinity. 
 
The City Manager had directed staff to review the draft ordinance, language, and recommend 
changes based on any concerns. The draft ordinance language was reviewed and several 
changes were suggested by the Building and Engineering Departments as well as the City 
Attorney. 
 
 
Current Changes 
On October 8, 2014 the Planning Board reviewed the suggested changes. The Board instructed 
staff to revise the proposal to make it a rezoning that would create three new zoning 
classifications that mirror the criteria and development standards outlined in the ZTO. 
Accordingly, the Planning Dept. is providing draft ordinance language for three new zoning 
classifications, TZ-1, TZ-2, and TZ-3. These new zones are a direct translation of the standards 
drafted for the ZTO. 
 
If the Planning Board is satisfied with the concepts presented for TZ-1, TZ-2, and TZ-3, then 
the Planning Department suggests further examination of the suggested placement of the ZTO 
provisions into the appropriate locations in the Zoning Ordinance, consideration for which 
existing ordinance section should apply to the TZ zones and which set of single-family 
standards should apply. 
 
Mr. Williams observed there is not that much difference between what takes place along 
Woodward Ave. between Lincoln and Fourteen Mile Rd. and some of these other parcels in 
terms of impact on the neighborhood.  Therefore, he views this as a piecemeal effort because 
they are not dealing with other similarly situated commercial areas which impact immediately 
adjacent residential.  Some of the issues are common to all.  He would rather see the Board 
spend time looking at Master Plan revisions for all areas of the City other than those that have 
been dealt with in the Downtown, Triangle, and Rail District Plans.   
 
Mr. DeWeese advised treating this as a rezoning and getting it as clean as possible so that it 
can go back to the City Commission for them to take action.  Meanwhile, the Board can tackle 
Woodward Ave., which is even more complicated. 
 


78







 
Chairman Clein thought the Master Plan, as old as it is, begs to be updated.  Further, he feels it 
is Birmingham's responsibility as a community to jump in ahead of any M-DOT related Master 
Plan for Woodward Ave.  It is imperative to do this soon rather than waiting for that plan.  Ms. 
Whipple-Boyce agreed, but thought the board still has to go through this exercise to solve some 
of the other problems. 
 
Mr. Koseck said that to move forward the board has to really understand the issues, find what 
is reasonable, and pass it on to the City Commission.   
 
Ms. Ecker stated that updating the Master Plan would not change the whole issue of transitional 
zoning properties a whole lot because the Master Plan is general in nature.  Mr. Williams did not 
think the Board should limit itself to considering 14 parcels, but rather include everything that 
has fundamentally similar issues, such as all of Woodward Ave., Adams Sq., Quarton and 
Woodward, Woodward and Southfield.  Mr. Jeffares was in favor of the Board doing what it can 
now.  Mr. DeWeese added if they cannot get rezoning for the 14 properties because of strong 
objections raised by concerned residents, they cannot do it with the similar properties. 
 
Ms. Whipple-Boyce thought there may be something to taking the first 14 parcels and trying to 
get somewhere with them, but only with the understanding that the Board will bring back all of 
the other properties.  It was discussed that quite often the public is against a rezoning only 
because they have gotten the wrong impression about what to expect. 
 
Chairman Clein summarized that there is a fundamental discussion to be had about use, about 
what parcels are included or excluded and whether anything is done with that. Does the board 
stick with the 14 properties or make a larger scale effort.  He noted if they do nothing more 
with any additional parcels, staff has a clear path of work.  Mr. Williams suggested affirmatively 
seeking out residents from the affected neighborhoods who they know will object and bringing 
them in from the start.  Misinformation can be fed if they are not part of the process.  Tell 
people what they have now and then identify what could happen under that same zoning.  Mr. 
DeWeese added that the whole intent of the rezoning is to provide some barriers and transition. 
 
Chairman Clein took comments to the public at 8:28 p.m. 
 
Mr. Chuck DiMaggio from Burton Katzman, owners of the property at 404 Park St., said all they 
want to do is build four units there.  Transitional Zoning TZ-1 would allow four units and that is 
what they would like.  He encouraged the Board to move through the process so that at some 
point they can go forward with construction.   
 
Board members discussed looking at a few parcels at a time in neighboring areas, thus dividing 
proposed transitional zoning into blocks. Ms. Ecker stated staff will reformat some of the 
language and next time the Board can work through the new layout and decide whether to 
divide the properties up into sections. 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, APRIL 8, 2015 


 
STUDY SESSION 
Transitional Zoning 
 
Mr. Share recused himself from this study session because of a conflict of interest. One of his 
clients has property in one of the zones. 
 
Mr. Baka recalled that the Planning Board has held several study sessions over the past several 
years in order to develop the Zoning Transition Overlay ("ZTO") that could be applied to areas 
that abut single-family residential zones and are adjacent to commercial zones and/or located 
on major thoroughfares. The goal of these study sessions was to identify and revise the zoning 
classifications of these properties to provide a transition or buffer to the single-family 
neighborhoods. The Planning Board selected fourteen (14) locations throughout the City where 
these zones are proposed to be implemented.  
 
The city manager has directed staff to review the ordinance and recommend changes based on 
any concerns they might have. The draft ordinance language was reviewed and several changes 
were suggested by the Building and Engineering Departments as well as the city attorney. 
 
Article 04 
In addition to the regulations provided in Article 02 of the Zoning Ordinance, the 
Planning Dept. identified many additional development standards contained in the 
draft of the ZTO that would generally be found in Article 04, Development Standards. 
The Planning Dept. is now providing draft ordinance language for those development standards 
in a format that would allow for integration into Article 04 of the Zoning Ordinance. Also, 
sections of the ZTO have been identified that could be eliminated and covered by existing 
sections of Article 04 as indicated. 
 
Article 05 
The creation of the new zoning classifications would also require additions to Article 05, 
Use Specific Standards, for any permitted uses allowed in the TZ Zones. The only thing that 
would have to be included are restrictions on hours of operation. 
 
Single-family dwellings in Transition Zones 
Under the heading “Residential Permitted Uses” of each two-page layout where 
“dwelling – one-family” is listed as a permitted use, the set of development standards 
that apply are shown in parentheses. As discussed at the last study session, the 
standards that have been applied are R-3, which is consistent with the rest of the Zoning 
Ordinance. 
 
Mr. Williams' feeling was to go forward and address the 14 parcels as a rezoning.  However, it 
ought to be decided by the City Commission.  Mr. DeWeese agreed.  Schedule a public hearing, 
send it to the City Commission as a rezoning, and let them decide.   
 
There were no comments from the public at 8:50 p.m. 
 
Mr. Baka went through points that were not translated from the Overlay into the new zoning 
classifications because they are already covered in the ordinance.  


80







 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to schedule a public hearing for May 27. 
 
Mr. Chuck DiMaggio with Burton Katzman, the owners of 404 Park St., gave permission to put a 
notification of rezoning sign on their property. 
 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: DeWeese, Williams, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Boyle, Clein, Share 
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REGULAR MEETING OF THE PLANNING BOARD  
WEDNESDAY, MAY 27, 2015 


 
PUBLIC HEARING 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City Code as follows: 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.41, TZ1 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT 
AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 (TRANSITION 
ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.43, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT 
AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 (TRANSITION 
ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, 
SECTION 2.45, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT 
AND LIST PERMITTED AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 (TRANSITION 
ZONE) DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO CREATE 
PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, TO CREATE 
SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO CREATE SETBACK 
STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO CREATE SETBACK 
STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-01, TO CREATE 
STREETSCAPE STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, SS – 09, TO CREATE 
STRUCTURE STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 10, TO CREATE 
STRUCTURE STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE USE SPECIFIC 
STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO CREATE USE 
SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 ZONE DISTRICTS; 
AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM, ARTICLE 
4, ALL SECTIONS NOTED BELOW, 
TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 AND/OR TZ3 ZONE DISTRICTS 
AS INDICATED: 
 
Section Number    Applicable Zone to be Added Accessory Structures 
Standards (AS) 
4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


Essential Services Standards (ES) 
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4.09        TZ1, TZ2, TZ3 
 
Fence Standards (FN)  
4.10 
4.11      
  


TZ1, TZ2, TZ3 
TZ1 


Floodplain Standards (FP)  
4.13        TZ1, TZ2, TZ3 


Height Standards (HT)  
4.16 
4.18 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Landscaping Standards (LA) 
4.20        TZ1, TZ2, TZ3 
 
Lighting Standards (LT)  
4.21 
4.22 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Loading Standards (LD)  
4.24        TZ1, TZ2, TZ3 
 
Open Space Standards (OS) 
4.30        TZ1, TZ2, TZ3  
 
Outdoor Dining Standards (OD) 
4.44        TZ2, TZ3 
 
Parking Standards (PK)  
4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Screening Standards (SC)  
4.53        TZ1, TZ2, TZ3 
 
Setback Standards (SB)  
4.58        TZ1, TZ2, TZ3 
 
Structure Standards (SS)  
4.69        TZ1, TZ2, TZ3 
 
Temporary Use Standards (TU) 
4.77        TZ1, TZ2, TZ3 
 
Utility Standards (UT)  
4.81        TZ2, TZ3 
 
Vision Clearance Standards (VC) 
4.82        TZ1, TZ2, TZ3 
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Window Standards (WN)  
4.83        TZ2, TZ3 
 
AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD DEFINITIONS FOR 
BOUTIQUE, PARKING, SOCIAL CLUB, TOBACCONIST, INDOOR RECREATION FACILITY AND 
SPECIALTY FOOD STORE. 
 
To consider a proposal to rezone the following transitional parcels that are adjacent to 
residential zones throughout the City as follows: 


 
300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 1925451021, 
Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow attached 
Single-Family and Multi-Family Residential which are compatible with adjacent Single-Family 
Residential uses. 
 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with adjacent Single-
Family Residential uses. 
 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
564, 588, Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow Attached Single-
Family, Multi-Family Residential uses which are compatible with adjacent Single-Family 
Residential uses. 
 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 1132 & 1140 
Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed-Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel #1936403030, 
Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
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1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential uses which 
are compatible with adjacent Single-Family Residential uses. 
 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential to TZ2 - 
Mixed-Use to allow Commercial and Residential uses which are compatible with adjacent Single-
Family Residential uses. 
 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow Commercial and 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single-Family Residential 
to TZ1 – Attached Single-Family Residential to allow Attached Single-Family and Multi-Family 
Residential uses which are compatible with adjacent Single-Family Residential uses. 
 
Mr. Baka recalled the Planning Board has held several study sessions over the past several 
years in order to develop a Transition Zoning classification that could be applied to areas of the 
City that abut single-family residential zones and are adjacent to commercial zones and/or 
located on major thoroughfares. The goal of these study sessions was to identify and revise the 
zoning classifications of these properties to provide a transition/buffer to the single-family 
neighborhoods through the use of screenwalls and landscaping. 
 
Additionally, the new zones were crafted to incorporate small scale, neighborhood 
friendly uses that are likely to be patronized by residents of the immediate area. There are 
several restrictions proposed to control the new uses that would ensure that new development 
would be in keeping with the scale and standards that are expected in the City of Birmingham.  
 
The Planning Board selected fourteen (14) locations throughout the City where these 
zones are proposed to be implemented. On some existing residential parcels this is proposed to 
be accomplished through attached single-family or multi-family housing. On commercial parcels, 
it is proposed to be accomplished through a mixed-use zone that permits residential and 
commercial uses. 
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On April 8, 2015 the Planning Board reviewed draft ordinance language for three new 
zoning classifications, TZ1, TZ2, and TZ3. At that time the Planning Board set a public hearing 
for May 27, 2015. The following outlines the proposal to be considered. 
 
Article 04 
In addition to the regulations provided in Article 02 of the Zoning Ordinance, the Planning Dept. 
identified many additional development standards contained in Article 04, Development 
Standards, that should be applied to the new transition zones. The Planning Department is now 
providing draft ordinance language for those development standards in a format that would 
allow for integration into Article 04 of the Zoning Ordinance.  
 
Article 05 
The creation of the new zoning classifications would also require additions to Article 05, Use 
Specific Standards, for any permitted uses allowed in the TZ zones. Draft ordinance language to 
add to Article 05 has been proposed for review. 
 
Single-family dwellings in Transition Zones 
Throughout the course of the study sessions it has been consistently maintained that single-
family residential should be a permitted use in each zone. As discussed at the last study 
session, the standards that have been applied are R3, which is consistent with the rest of the 
Zoning Ordinance. 
 
Mr. Baka discussed the permitted uses and development standards for each of the three zones, 
TZ1, TZ2, and TZ3.  TZ1 is strictly residential and TZ2 and TZ3 are mixed-use or commercial 
zones.  The only difference between TZ2 and TZ3 is that the maximum height is higher on TZ3 
which allows three stories (minimum of two stories) and 42 ft.; whereas TZ2 permits a 
maximum of two stories. 
 
Mr. Jeffares received clarification that E.F.I.S. is permitted as a building material for TZ1.  For 
TZ2 and TZ3 it is allowed but not on the first floor.  
 
Ms. Ecker spoke about why the City is taking this initiative.  There are multiple parcels 
throughout the City that are in a difficult situation because they are either on a major road, 
adjacent to commercial uses, and/or abutting up against single-family neighborhoods.  These 
parcels have not been dealt with by either the Zoning Ordinance or the Master Plan over the 
last several decades.  The Planning Board is attempting to create a Transitional Zone to show 
the unique circumstances in each of the cases and to clearly delineate which uses are 
appropriate for those locations. Some protection for the nearby residents has been put into 
place and the size of any commercial proposal has been limited.  Mr. Koseck hoped this would 
get better tenants, better buffers and respect the neighborhoods. 
   
At 8:08 p.m., Chairman Clein called for comments from the public related to dimensional 
standards or the creation of transitional zoning in general. 
 
Ms. Patricia Shane who lives on Purdy spoke against the rezoning.  She doesn't want 
commercial coming into her neighborhood.   
 
Ms. Catherine Gains, 343 Ferndale, believed the rezoning will increase on-street parking and 
traffic which is already getting crazy in her neighborhood.  Consider not passing the rezoning. 
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Mr. Larry Bertolini thought off-street parking for outside dining should be incorporated.  He 
wanted to see a comparison of what was to what can be as far as change in density and 
change in parking.  He hopes the area will not become over commercialized by developers.  
 
Ms. Schuger, who owns property at 467 Park and 1823 Bradford, questioned what the City will 
be bringing to the residents of the community other than assisting developers.  She thinks 
graphics would be very helpful. 
 
Ms. Jean Rizzo, 431 Park, received confirmation that the rear setback for a TZ1 property is 20 
ft. and the side setback is 10 ft.  No one in her neighborhood wants the rezoning. 
 
Mr. Steve Rockoff who lives on Webster asked if environmental or traffic impact studies have 
been done with the parcels as to how the residents could be affected by the rezoning.  
Chairman Clein answered that without the specifics of a development proposal the details of 
what the impacts would be could be very far flung.  Mr. Rockoff stated everyone he has talked 
to about the rezoning is against it.  Mr. Baka noted that in the TZ2 and TZ3 zones the density 
will not change. 
 
Ms. Cathleen Schwartz, 582 Henrietta, noted the residents moved in with what is there now.  
Change is always hard and some of the changes proposed could be very different from what 
currently exists. She would like to see the parcels in the context of the whole City in order to 
get a sense of the scope of change. 
 
Mr. Joe Murphy, 751 Ann, said the rezoning appears to him to be a commercial undertaking.  
He urged the board to consider another way to raise money for the City. 
 
Mr. Jim Partridge, owner of property at the SE corner of Webster and Adams, observed there 
are four parcels along Adams Rd. that do not meet the criteria and are therefore unbuildable 
because they are 120 ft. x 40 ft.  His is 120 ft. x 42.3 ft.  There is no parking.  That needs to be 
looked at.  Further there will be disagreements about whether the City is complying with the 
Uniform Energy Code. 
 
Mr. Will Huffacre, 532 Pierce, agreed that parking could become an issue.  He is opposed to the 
Transition Zones.  He hasn't heard why it would really benefit him as a resident. There don't 
seem to be any provisions to protect residents.  He asked if the proposed ordinance 
amendments would be retroactive.  Chairman Clein responded there are code compliance 
officers who have the ability to issue violations for anything related to the ordinance.  Ms. Ecker 
explained if the ordinance were to go through, an existing building is grandfathered in by legal 
non-conforming status.  However, if a new use comes in or the building is expanded it would be 
subject to the new rules. 
 
Mr. David Bloom who lives on Stanley stated the residents in this community have made it clear 
that they do not want to see this kind of development. He doesn't know why it is needed right 
now when there is so much other expansion going on in the City. 
 
Mr. Paul Regan who lives on Purdy said that staff has done a yeoman's job on determining 
dimensionality, the height and the setbacks.  However, the essence of zoning is usage and what 
is being considered now is not relief.  Therefore, he is not in support.  Separate the 
dimensionality from the uses and you would have a winner. 
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Mr. Koseck emphasized this proposal is not commercially driven in an effort to achieve more 
taxes for the City.  It is not about putting more on a piece of property than can currently occur, 
because they all have to provide for their own parking.   
 
Mr. Williams noted the board should focus on density in TZ1.  Dimensions are not changing in 
TZ2 and TZ3 so focus on uses there.  
 
Mr. Baka started a PowerPoint showing existing and proposed zoning for the 14 areas that are 
under consideration.  Initial discussion centered around property at Park and Oakland which is a 
density issue because single-family is changing to multi-family.  It may be the only one of the 
14 that truly has density changes proposed.  The post office is proposed to go to TZ1 if it is 
ever sold by the Federal Government.   
 
Mr. Williams wanted to see a graphic depicting for each parcel what exists now and what could 
exist under current zoning; and what the proposed changes are with respect to uses.  Other 
board members agreed the presentation needs to be a little simpler so that it is easier to 
understand. 
 
Motion by Mr. DeWeese 
Seconded by Mr. Williams to continue this public hearing to June 24, 2015 in order 
to provide more detailed information. 
 
The chairman took discussion to the public for comments on the motion at 9:25 p.m. 
 
Mr. Larry Bertolini noted additional items that might be reviewed at the next meeting: 
 Clarification as to what happens if the existing church and the existing post office decide 


to vacate; 
 Show graphically that there will be no increase in density; 
 Review of parking for outside dining establishments. 


 
Mr. Michael Poris, 36801 Woodward Ave. did not support the motion.  He wanted to see the 
rest of staff's presentation. 
 
Mr. Paul Regan noted that some of the uses come with cars and parking more so than others.   
 
Motion carried, 7-0. 
 
ROLLCALL VOTE 
Yeas:  DeWeese, Williams, Clein, Jeffares, Koseck, Lazar, Whipple-Boyce 
Nays: None 
Absent: Boyle 
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City Commission/Planning Board 


Joint Meeting Minutes 
June 15, 2015 


 
 A. UPDATE ON TRANSITIONAL ZONING  
 
Mr. Share stated that he has a client with an interest in this matter, and so will not participate 
in the discussion.  
 
Mr. Baka reviewed the history of the Transitional Zone Overlay discussion. The Planning Board 
has held several study sessions over the past several years in order to develop a Transition 
Zoning classification that could be applied to areas of the City that abut single family residential 
zones and are adjacent to commercial zones and/or located on major thoroughfares. The goal 
of these study sessions was to identify and revise the zoning classifications of these properties 
to provide a transition/buffer to the single family neighborhoods through the use of screenwall 
and landscaping. Additionally, the new zones were crafted to incorporate small scale, 
neighborhood friendly uses that are likely to be patronized by residents of the immediate area. 
There are several restrictions proposed to control the new uses that would ensure that new  
development would maintain the scale and standards that are expected in the City of 
Birmingham.  The Planning Board selected fourteen (14) locations throughout the City where 
these zones are proposed to be implemented. On some existing residential parcels this is 
proposed to be accomplished through attached single-family or multi-family housing. On 
commercial parcels, this is proposed to be accomplished through a mixed use zone that permits 
residential and commercial uses.  
 
Commissioner Rinschler asked if there are any barriers to be resolved, and how the City 
Commission might help to move this forward.  
 
Mr. Clein stated that there is a misperception about density changes and what that means. The 
intent for the next public hearing is to show each parcel before and after a rezoning. He thinks 
that will help to educate the public on what the intent is. The Planning Board will have to 
determine if this is the sort of change, from a use perspective, that the Board believes will help 
stimulate the viable use of the properties, while protecting single family residences.  
 
Ms. Boyce stated that this process has come a long way, and it became obvious after the last 
meeting that people did not understand what was being proposed. She believes that the plan to 
show what the uses are today and what they would be under the proposal will be very helpful. 
The plan for the public hearing is to develop a presentation to show the structures today with 
diagrams and lists of uses would be helpful. She suggested that information be available prior 
to the public hearing in some way and that the information will be very helpful in answering 
questions prior to the public hearing.  
 
Commissioner McDaniel said the misunderstanding seems to be focused on increases in 
allowable density. He stated that the allowable density under existing zoning today is almost no 
different than what is being proposed.  
 
Mr. Baka noted that is true with the exception of two areas which are Woodward and Quarton 
(near Gasow) and the corner of W. Maple and Chester. Under the proposal, they would be 
zoned TZ3 which go up an additional floor.  
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Commissioner McDaniel suggested a need for a process to review possible reasonable uses that 
have not been anticipated at this time. Presumably there are standards that are underlying the 
permitted uses they have already named. He understands there have been some staff 
discussion of that and thinks it is worth further thought. Mr. Valentine said that could be 
accomplished with some simple clarification of the language.  
 
Mr. DeWeese thinks that there may be a few tweaks that could be made that might make it 
more amenable due to complaints he has heard. Residents do not want any expansion beyond 
office-type uses. There is a basic mistrust that the SLUP process. They believe the reason this is 
being proposed is for development. As he sees it, we are considering this to add some 
protections in terms of dimensionality, and to clean up of lack of strategic or overall view 
toward it, but many homeowners do not view it that way.  
 
Commissioner Rinschler said the goal is to get to the point where the Board decides it has 
something for the best interests of residents and pass it on to the City Commission for 
deliberation.  
 
Commissioner Nickita remarked that when the Board worked on the Rail District and tried to list 
uses for the area, the Board erred on the side of less and some level of flexibility. He suggested 
that the Board look at the Rail District to perhaps use that approach to formulate a use 
discussion here. Commissioner McDaniel agreed.  
 
Commissioner Hoff asked Mr. Baka what the residents are unhappy about in the Oakland at 
Park area and on Brown and what would be allowed under the proposed zoning. He responded 
those areas would see a change in density going from single family to attached or multi-family.  
 
Commissioner Hoff recognized and appreciates that the Board did a tremendous job on this. 
She explained this is being done to protect residents, not build up the city.  
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PLANNING BOARD MINUTES 


JUNE 24, 2015 
 
PUBLIC HEARINGS 
 
Chairman Clein re-opened the public hearing at 7:35 p.m. (continued from May 27) 
 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City 
Code as follows:  
 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, 
TZ1 (TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT 
STANDARDS IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.44, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.46, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK- 
09, TO CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, 
SC-06, TO CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 
ZONE DISTRICTS; 
 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB- 
05, TO CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB- 
06, TO CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE 
DISTRICTS; 
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TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, 
ST-01, TO CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND 
TZ3 ZONE DISTRICTS; 
 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, 
SS – 09, TO CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE 
DISTRICT; 
 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, 
SS – 10, TO CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 
ZONE DISTRICTS; 
 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 
3, TO CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 
ZONE DISTRICTS; 
 
AND 
 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, 
 
TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 
AND/OR TZ3 ZONE DISTRICTS AS INDICATED: 
 
Section Number     Applicable Zone to be Added 
Accessory Structures Standards (AS) 
4.2 
4.3 
4.4 


TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 


 
Essential Services Standards (ES) 
4.09        TZ1, TZ2, TZ3 
 
Fence Standards (FN)  
4.10 
4.11 


TZ1, TZ2, TZ3 
TZ1 


 
Floodplain Standards (FP)  
4.13        TZ1, TZ2, TZ3 
 
Height Standards (HT)  
4.16    TZ1, TZ2, TZ3 
4.18    TZ1, TZ2, TZ3 
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Landscaping Standards (LA) 
4.20        TZ1, TZ2, TZ3 
 
Lighting Standards (LT)  
4.21       TZ1, TZ2, TZ3 
4.22       TZ1, TZ2, TZ3 
 
Loading Standards (LD) 
4.24        TZ1, TZ2, TZ3 
 
Open Space Standards (OS) 
4.30       TZ1, TZ2, TZ3 
 
Outdoor Dining Standards (OD) 
4.44        TZ2, TZ3 
 
Parking Standards (PK)  
4.45 
4.46 
4.47 


TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 


 
Screening Standards (SC)  
4.53        TZ1, TZ2, TZ3 
 
Setback Standards (SB)  
4.58        TZ1, TZ2, TZ3 
 
Structure Standards (SS)  
4.69        TZ1, TZ2, TZ3 
 
Temporary Use Standards (TU) 
4.77        TZ1, TZ2, TZ3 
 
Utility Standards (UT)  
4.81        TZ2, TZ3 
 
Vision Clearance Standards (VC) 
4.82        TZ1, TZ2, TZ3 
 
Window Standards (WN)  
4.83        TZ2, TZ3 
 
AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD 
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB, 
TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY 
FOOD STORE. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
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adjacent to residential zones throughout the City as follows: 
 
300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 
1925451021, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow attached Single-Family and Multi-Family Residential which are compatible 
with adjacent Single-Family Residential uses. 
 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 
564 and 588 Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown 
Birmingham, MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel # 
1936403030, Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 
1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
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100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential 
to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. 
Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, 
MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed 
Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 
 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single- 
Family Residential to TZ1 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
Ms. Ecker advised that a typo has been corrected in the draft ordinance amendments for the 
TZ-2 development standards, and that is the only change to the draft ordinance language from 
the last meeting. 
 
Mr. Baka recalled last time he covered the basics of each zone and started to get into each 
individual parcel.  At the board's request, his presentation tonight will focus much more on 
individual properties and how each individual location would be affected by the proposed 
amendments as far as use and density.   He briefly described the TZ-1, residential zone, and 
the TZ-2 and TZ-3 zones that are mixed-use.  Any currently existing use or building would be 
grandfathered in as long as it doesn't close for six months or the building is destroyed more 
than 75%.  When a new use is established within an existing building the new zoning 
regulations would go into effect.  The new zoning will apply to any expansion of an existing use 
or a building that requires site plan approval from the Planning Board.  Where a new building is 
proposed the new proposed ordinance would apply. 
 
TZ-1 Properties 
 E. Frank - R-3/B-1/B-2B to TZ-1 


95







 
Total property area - approximately 15,000 sq. ft. 
# of residential units currently permitted - 1 unit on R-3 parcel 
 0 units on B-1 parcel 


No limit on B-2B parcel 
# of units permitted under TZ-1 zoning - 5  
 
It was discussed that if Frank St. Bakery goes out of business they would be allowed to 
establish another bakery within 6 months or go to a residential use. 


 412 E. Frank - R-3 to TZ-1 
 420 E. Frank (Frank St. Bakery) - B-1 to TZ-1 
 E. Frank Parking - B-2B to TZ-1 
 


 Park and Oakland - R-2 to TZ-1 
Property area per lot on Oakland - approximately 7,500 ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
Property area of 404 Park - approximately 14,000 sq. ft. 
# of residential units currently permitted - 2 
# of residential units permitted under TZ-1 zoning - 4 
Property area per lot on Park - approximately 7,200 sq. ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
 
It was discussed that TZ-1, three stories, would have a similar impact as the current R-2 three 
story structures. 
 
 Willits and Chester - R-2 to TZ-1 (Church of Christ Scientist) 


Total property area - approximately 17,000 sq. ft. 
# of residential units currently permitted - 2 
# of residential units permitted under TZ-1 zoning - 5 
 
 Bowers/Post Office - 0-1/P to TZ-1 


Total property area - approximately 125,000 sq. ft. 
# of residential units currently permitted - no limit 
# of residential units permitted under TZ-1 zoning - 41 
 
At 8:10 p.m. Chairman Clein invited the public to come forward and comment on anything 
related to the potential rezoning of the TZ-1 parcels. 
 
Ms. Patti Shane who lives on Purdy did not understand why there has to be a major overhaul of 
all the zones when every issue could be approved by the Planning Board as it comes through.  
The neighborhood is thrilled with the little bakery at the corner of Frank and Ann and they don't 
want it to go away. 
 
Mr. Benjamin Gill, 520 Park, received confirmation this is a continuation of the public hearing 
that began May 27 to discuss whether the Planning Board will recommend approval to the City 
Commission of the ordinance changes including the rezonings.  The City Commission would 
consider the recommendation and hold a public hearing before making its decision. 
 
Mr. Salvatore Bitonti, 709 Ann, said he is the owner of the Frank St. Bakery building.  He asked 
for reassurance that if the bakery moves out he will not have to pay taxes on an empty space.  
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Ms. Ecker observed this is a difficult site with the three parcels that all allow different things.  
The parcels are not big enough to develop each one separately. 
 
Mr. Brad Host said he and his wife own the house next to 404 Park which under this proposal 
could be developed into four condo units.  They see this as an expansion of the city.  If TZ-1 is 
enacted, it would take away part of their neighborhood.  The only advocate for this is the 
developer.  Everyone else has said they don't want it.  Density has always been their biggest 
issue and the TZ-1 proposal will exacerbate that problem. 
 
Ms. Ann Stolcamp, 333 Ferndale, echoed what Mr. Host said.  People in her neighborhood have 
asked not to be rezoned.  Parking is an issue there.  The suggestion that her neighborhood is a 
transition zone is disturbing to her. 
 
Ms. Bev McCotter, the owner of 287 Oakland, urged the board to remove Little San Francisco 
from the TZ-1 zoning recommendation.  Under TZ-1, future property owners could join together 
and sell their properties to a developer of multi-family residences.  That would change the 
whole flavor of this neighborhood of single-family homes. 
 
Ms. Gina Russo, 431 Park, said she also would appreciate a recommendation for removal of 
Little San Francisco from TZ-1. It would be a shame for their neighborhood to increase 100% in 
density. 
 
Mr. Paul Reagan thought the problem isn't with crowding in Little San Francisco; the problem is 
with the principles of zoning that are being considered, which do not fit across the town.  It is 
not an appropriate buffer concept anywhere in town. 
 
Mr. Larry Bertolini, 1275 Webster, had concerns about traffic on Bowers if the Post Office 
moves out.  Forty-one units seems dense for that small area.  He received clarification that if 
the Post Office wants to make modifications to their building there are no restrictions because 
they are the Federal Government. 
 
Mr. David Bloom said it looks to him like there has been an attempt to simplify zoning.  Each of 
the properties has unique differences and presents a challenge with trying to fit it into TZ-1 
zoning.  He thinks more research is needed to maybe take each area and find some zoning for 
it that is individualized rather than crammed into TZ-1. 
 
Mr. Michael Shook, owner of 247 and 267 Oakland, said it seems to him the only reason they 
are talking about rezoning is because of the vacant lot between Park and Ferndale.  When the 
issue came up about rezoning the empty lot, the initial reaction of the board was they did not 
want to do spot zoning.  So it looks like they got around spot zoning by rezoning the 
neighborhood. Theirs isn't a transitional zone; there is no reason to rezone them.  The 
neighbors oppose it and therefore, he asked that they be removed from that consideration.  
 
Ms. Sharon Self, 227 Euclid, observed that it is such a small neighborhood that anything that is 
done along Oakland or anywhere else in the area affects everyone. 
 
Mr. Benjamin Gill noted theirs is a neighborhood and not a commercial place where people 
invest and just sell houses.  
 
Mr. DeWeese expressed his opinion that area is clearly inappropriate for rezoning. 
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TZ-2 Properties 
 Brown at Pierce/Purdy - 0-2 to TZ-2; P to TZ-2; R-3 to TZ-2 


 
 S. Adams, Adams Square to Lincoln - O-2 to TZ-2 


 
 Lincoln at Grant - B-1 to TZ-2 


 
 E. Fourteen Mile Rd. east of Woodward - O-1 to TZ-2 


 
 Fourteen Mile Rd. at Pierce - B-1, P, and R-5 to TZ-2 


 
 Market Square and Pennzoil - B-1 to TZ-2 


 
 Southfield at Fourteen Mile Rd. - O-1 to TZ-2 


 
 Mills Pharmacy Plaza/W. Maple Rd. and Larchlea - B-1, O-1, P to TZ-2 


 
 W. Maple Rd. and Cranbrook - B-1 to TZ-2 


 
 N Eton - B-1 to TZ-2 


 
Mr. DeWeese received clarification that when single-family residential is developed, it falls under 
the R-3 specifications in all of the zones. 
 
The chairman called for comments from the public on TZ-2 properties at 9:13 p.m. 
 
Ms. Patti Shane talked about the density in her area on Purdy and reiterated that it seems every 
case is unique.  Again, she does not understand why parcels cannot be considered on a case-
by-case basis and then determine what the community thinks.  She doesn't know what the 
development of the Green’s Art Supply property will do to her neighborhood, let alone adding 
all the new allowances. 
 
Mr. David Bloom received clarification that for the Market Square property, if it were to change 
to TZ-2, the use could continue but if they ever came up for site plan review they would have to 
do it under a Special Land Use Permit ("SLUP"). 
 
Mr. Paul Reagan stated with respect to the north side of Purdy there is no apparent reason to 
rezone residential into TZ-2.  The best he can tell is someone is planning to have a large, multi-
family apartment building going in there.  This looks like it is developer driven.  It is completely 
unacceptable to that neighborhood. 
 
Mr. Harvey Salizon, 564 Purdy, said he understands if the owner of the corner building at Pierce 
and Brown did not get a two-level building approved he could put up a four- story structure at 
the south side of the parking lot.  Mr. Baka explained under the R-7 standards the P Zone 
allows multi-family.  Mr. Salizon thought putting up a four-story building would literally block off 
the neighborhood. 
 
Mr. Larry Bertolini saw some inconsistency with the streetscape when commercial development 
is allowed on Adams along with residential.  In response to Mr. Bertolini's question, Ms. Ecker 
advised there is no annual review for SLUPs.  If there is a complaint and a violation is found the 
SLUP could be revoked.   
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TZ-3 Properties 
 W. Maple Rd. and Chester - O-1 to TZ-3 


 
 Quarton and Woodward - O-1 to TZ-3 


 
There were no comments from the audience on TZ-3 at 9:28 p.m. 
 
Mr. Williams was comfortable with the concepts of TZ-1, TZ-2, and TZ-3 and thought they 
should remain.  
 He did not think there is any dispute over the TZ-3 classifications on both properties. 
 For TZ-2 it is pretty clear they tried to go to more neighborhood type uses.  Where there 


may be questions a SLUP is attached.  The only properties that raise a concern for him 
are the two residences on Purdy.  The intent for including them is because the parcel to 
the west (P) could be developed to four stories. 


 From his perspective in most instances TZ-1 is an improvement from what currently 
exists.  The only area where there is a significant increase in density from what exists 
presently is at Park and Oakland.  He is inclined not to include that parcel. 


 The only properties he would leave out of the recommendation are the parcels along 
Oakland. 


 
Ms. Whipple-Boyce agreed with a lot of what Mr. Williams said. 
 TZ-3 seems not to be controversial; however, she would add veterinary clinic to uses 


with a SLUP. 
 At Fourteen Mile and Pierce it may be a mistake to include the parking lot directly 


behind it.  Given the conditions that surround it, it would be more appropriate as an R-2 
classification and leave the others as TZ-2. 


 A lot of problems might be solved if Frank St. was zoned TZ-2. 
 She is not sure that the entire area at Oakland and Park should be removed from the 


consideration of TZ-1.  Brownstones would be a real benefit to the community directly 
behind it.   


 
Mr. Koseck said he is in support of what he has heard.  He doesn't mind pulling properties out 
of the bundle because there are no advocates.  Mr. Williams thought this ordinance language 
should permit development but not prohibit what is there now.  The existing uses in some cases 
are there and are acceptable to the neighborhood and the owners.  It seems to him to be a 
mistake that if an existing use disappears for 181 days it can't come back.  He is troubled by 
the language being mandatory, it should be voluntary. 
 
Chairman Clein agrees with the TZ-1, TZ-2, and TZ-3 concepts in general. 
 He agrees that TZ-3 is a simple thing. 
 He has no issue with the Parking designation at Fourteen Mile and Pierce being 


removed. 
 He thinks the R-3 designation at Purdy should be removed.  It is an example of good 


intention to square off a block. 
 At Oakland and Park, remove the parcels between Park and Ferndale.  Keep 404 on the 


corner in.  Remove the two properties to the north that he thinks were added to square 
off a block. 


 As to the parcel at Frank and Ann, he supports TZ-2.  If that is done, the whole question 
of mandatory and voluntary might go away.  He thinks mandatory makes more sense. 
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Mr. Jeffares said condos for empty nesters are very scarce.  At Woodward and Oakland 
Woodward is loud and busy and not palatable for someone building a single-family house; it is 
suitable for a four unit condo.   
 
Ms. Lazar agreed with Ms. Whipple-Boyce.  TZ-1 zoning for Frank and Ann is a little more 
passive than it needs to be.  
 
Mr. DeWeese thought everyone agrees they have the right form in these places.  There has 
been some question that the uses are not appropriate.  But looking at the uses, in most 
instances either stronger controls are recommended, or the uses have been cut back.  Also 
there is the possibility of developing residential in every location.  He agrees with the Chairman 
that the property on Purdy should remain residential and not be rezoned to TZ-2. 
 
Ms. Whipple-Boyce felt the language needs to be mandatory and not optional and she wouldn't 
support it if it was optional.  In her opinion If the overlay is allowed to be optional the board 
would not be doing its job, which is to find a way to protect the residents that are adjacent to 
all of these properties. 
 
Mr. Williams advocated looking at all the parcels again to make sure the same mistake hasn't 
been made of putting them in the wrong classification.  The chairman felt comfortable going 
forward with the modifications that have been discussed, knowing there will be a public hearing 
at the City Commission. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Ms. Lazar to adopt the package as written with the exceptions of: 
 404 Park in only; the two parcels north and the parcels between Ferndale and 


Park are out. 
 The three properties on Frank that are triple-zoned, switch from TZ-1 to TZ-2 


which would allow some of the commercial uses to continue. 
 Take out the parking lot zoned P on Pierce near Fourteen Mile and Pierce that 


was previously proposed to be TZ-2. 
 Add veterinary clinic as a permitted use with a SLUP in TZ-3. 


 
The chairman called for discussion from the public on the motion at 10:12 p.m. 
 
Mr. Brad Host said should this be put through on 404 Park he is the real victim because he lives 
next door and it will lower his property values.  He doesn't want to live next door to a four unit 
condo project. 
 
Mr. Salvatore Bitonti said he wants to be able to rent his property if the bakery moves out.  
Chairman Clein explained the TZ-2 recommendation would allow him to build single-family and 
a small amount of multi-family and also keep the limited commercial uses that are there now. 
 
Mr. Larry Bertolini still had concerns about the post office site on Bowers and the amount of 
units that could be permitted there. 
 
Mr. Harvey Salizon asked for clarification about the parcel at Purdy and Brown.  If the 
residences are eliminated, the land is too valuable to develop a two-story structure on that 
limited parcel.  The owner will probably construct a four-story building at the south side of the 
parking lot.  Chairman Clein clarified that tonight's motion would not allow the four-story 
building to be built.   
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Mr. Michael Shook thought if four units are allowed at the Woodward and Oakland corner parcel 
there is no way a developer will put up anything as nice on that corner as along Brown. 
 
Mr. David Bloom did not understand the reasoning for leaving the Pierce parking section off.  
He thought the reason for rezoning that whole area was so no one could put a four-story 
parking deck there.  Ms. Whipple-Boyce explained she omitted the parking area on Pierce 
because she believes R-2 zoning is more appropriate than TZ-2. The board can come back to 
that at a later date. 
 
Mr. Frank Gill, 520 Park, commented on the property at 404 Park.  If the property wasn't selling 
it was probably priced too high.  If it is unique as far as its location at Woodward and Oakland 
then the price should reflect that.  Some developer could build a single-family house or a duplex 
and still come out with a profit.  He hopes the board will understand that the market, if it is 
allowed to, will take care of it and develop a building that is appropriate for that corner.   
 
Ms. Patti Shane spoke about Purdy again,  The biggest nightmare to her would be if someone 
would put up multiple dwelling units on the property at the corner of Brown and Purdy.  They 
have a density issue and it would impact their neighborhood. 
 
Mr. Chuck Dimaggio with Burton Katzman spoke to represent the owners of 404 Park.  He 
urged the board to recommend to the City Commission that they keep 404 Park in the 
Transitional Overlay.  He assured that when they come back for site plan approval the board 
will be very pleased with the four unit building they will propose, and it will become a real asset 
for the City as one enters off of Park. 
 
Ms. Ann Stolcamp said the people here from Little San Francisco are all homeowners that are 
representing themselves and what they care about. The developer sent a representative. 
 
Mr. DeWeese commented he will not be supporting the motion.  He supports the concept but 
thinks the Park area should be removed; Purdy at the minimum should be 588; and he agrees 
that Frank should not be optional but still have flexibility somehow. 
 
Motion carried, 4-3. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Lazar, Clein, Jeffares 
Nays: DeWeese, Koseck, Williams 
Absent: Boyle 
 
Chairman Clein thanked the public for their comments which are definitely taken to heart.  This 
is not the last hearing on the rezoning, as it will go to the City Commission and there will be 
more opportunities to provide further input.  He closed this public hearing at 10:26 p.m. 
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BIRMINGHAM CITY COMMISSION MINUTES 


AUGUST 24, 2015 
MUNICIPAL BUILDING, 151 MARTIN 


7:30 P.M. 
 


I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Stuart Lee Sherman, Mayor, called the meeting to order at 7:30 PM. 
 


II. ROLL CALL 
ROLL CALL: Present, Mayor Sherman 


Commissioner Dilgard  
Mayor Pro Tem Hoff  
Commissioner McDaniel  
Commissioner Moore  
Commissioner Nickita  
Commissioner Rinschler  


Absent,  None 
 


Administration:  City Manager Valentine, City Attorney Currier, Clerk Pierce, PSD Director 
Heiney, City Engineer O’Meara, City Planner Ecker, Planner Baka, Police Chief Studt, Deputy 
Police Chief Clemence 
08-183-15  PUBLIC HEARING TO CONSIDER ORDINANCE AMENDMENTS 
   TRANSITIONAL ZONING 
Mayor Sherman opened the Public Hearing to consider amendments to Chapter 126, Zoning, of 
the Code of the City of Birmingham at 7:36 PM. 
 
City Planner Ecker explained that the Planning Board did a comprehensive review of the 
transitional type.  The Planning Board found that there were some common characteristics 
between the properties including that the properties were already used or zoned commercial 
uses, abutting a single family residential property or neighborhood, located on major streets or 
a combination of those.  She noted that all are commercial in their use or zoning with the 
exception of one property on Purdy which is zoned and used for single family.   
 
She noted that the proposed zones would still allow for residential uses.  Transitional Zone 1 
(TZ1) is proposed to be residential uses only.  Transitional Zone 2 (TZ2) and Transitional Zone 
3 (TZ3) would allow for residential uses and some commercial uses.  She noted that the 
Planning Board reviewed these use by use in each category and determined that each is a 
neighborhood compatible use and added controls to ensure it was neighborhood compatible.  
Anything related to food would require a special land use permit (SLUP).  Some of the other 
standards include design standards, materials, and streetscape to further control the use and 
how the building would sit on a site. 
 
Ms. Ecker explained that TZ1 is the most restrictive type of zoning proposed with regards to 
use.  TZ1 is residential use only – only single family or attached single family or multi-family 
would be allowed on these properties.  No commercial uses.  She explained that the intent is 
come up with a comprehensive approach to providing for the orderly transition from commercial 
to residential areas which include a fully integrated mixed use pedestrian oriented environment, 
to protect the existing residential neighborhoods, to regulate the building height and mass to 
make sure the scale is appropriate, to review the uses to make sure the uses are appropriate, 
to make sure that the site design and building design are compatible with adjacent 
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neighborhoods, and to encourage right-of-way design to calm traffic and create a distinction 
between the less intense residential areas and the more intense commercial areas.   
 
Ms. Ecker explained that the uses requiring a SLUP include assisted living, churches, 
government use and office, independent hospice and senior living, schools, and skilled nursing 
facility.  She noted that all of the current uses and buildings on the sites today would be 
allowed to remain as legal non-conforming.  She noted that two to three stories are allowed 
with a maximum height of 35 feet, which is consistent with the permitted height in single family 
neighborhoods.   
 
Ms. Ecker explained that the TZ2 are already used or zoned for commercial uses, with the 
exception of the property on Purdy.  She noted that this allows for the same residential use and 
noted the list of uses proposed for that area was thoroughly vetted by the Planning Board and 
determined that the uses are neighborhood compatible commercial uses.  She explained the 
uses allowed with a SLUP include anything with food.  She further explained the development 
standards and noted the permitted height is 30 feet and two stories maximum.   
 
Ms. Ecker noted that in TZ3 is only in two locations – at Quarton and Woodward Ave and 
Chesterfield and Maple.  She noted that there is no single family actual use or home directly 
abutting the property.  She noted that the height would require two-stories minimum and 
three-stories maximum.  She explained that all residential uses are permitted.  The commercial 
uses are listed as well as those allowed with a SLUP. 
 
She explained the design standards, buffer standards, and streetscape standards required for 
all transition zones.  In response to a question from Commissioner Rinschler regarding uses, 
Ms. Ecker confirmed that if a use is not listed, it is not allowed. 
 
Commissioner McDaniel suggested that under the SLUP category there be an “other” category 
with standards delineated such as low vehicle traffic, limited hours of operation, etc.  He 
suggested eliminating the list of permitted uses and make everything subject to review against 
some predetermined standards.  Ms. Ecker noted that the catch all category was debated by 
the Planning Board and determined that it was not how the rest of the ordinance was written 
and it was not something they wanted to add.  Commissioner McDaniel stated it is worthy of 
reconsideration.   
 
In response to a question from Commissioner Nickita, Ms. Ecker explained that the Planning 
Board wanted to make sure that everyone was clear that if they moved into a neighborhood 
around these parcels that all the uses were specifically listed and the resident would know what 
could be built next to them.  
  
Mayor Sherman commented on the uses which are heavier than what is currently allowed such 
as food and drink establishments.  Ms. Ecker explained that the public stated that they wanted 
a small scale neighborhood use such as a specialty food shop.  She noted that they also heard 
from the public who did not want a food shop which is why it is in the SLUP category.   
 
Commissioner Moore expressed his understanding of the tension the Board went through in 
terms of uses and predictability.  At the same time, the City wants to encourage 
entrepreneurship.  He suggested this is a discussion to have down the line in terms of how we 
go about ensuring that the City remains relevant in terms of uses. 
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Enid Livingston stated that she would like the see the height in TZ1 restricted to the average of 
the adjacent heights rather than 35 feet. 
 
Dorothy Conrad expressed concern with the number of units permitted under the development 
standards. 
 
David Conlin suggested a different definition of transition as it can have a disruptive 
connotation. 
 
David Bloom stated that the City has gotten away from the term buffer zone and started calling 
it transition which is a vague word.  He suggested more time be spent trying to find a way to 
get more neighborhood buy-in for this. 
 
Jim Partridge stated that the discussion is out of sync with the existing building code.  He 
commented on the amount of glazing required.  He expressed concern that this will become a 
City of awnings and transitional zoning should not be discussed until the windows are resolved, 
otherwise nothing will be built. 
 
Patti Shayne expressed concern with density for such a small area, in particular on Purdy, as it 
is congested near the park.  She stated that she is not clear how some of these zoning 
categories have emerged and is nervous about what could be built in such a small area. 
 
Irving Tobocman expressed concern with the situation of the townhouses on Brown Street.  He 
stated that the setbacks for residential should be left to the designer and architect so there is a 
closer relationship between the walkable pedestrian situation and the people on the front porch 
like it is in most of the residential areas of the City. 
 
Michael Murphy expressed concern with allowing the use of on-street parking as part of the 
parking requirement.  He stated that blanketing the TZ2 with on-street parking across the board 
is not right. 
 
Bill Finnicum expressed concern with the TZ1 zoning allowing front garages as they disrupt the 
rhythm of the street and the front porches are lost.  He also expressed concern that there is no 
requirement for outside living space and allowing a building to be built up to the street as it will 
result in massive cumbersome structures.   
 
David Kolar agreed with the suggested to incorporate a catch-all phrase for SLUP’s.  He 
expressed concern that with the new ordinance buildings would be built to an unusual shape 
and not leasable.    
 
Larry Bertollini expressed concern with parking and increased traffic with the proposed uses.  
He noted that there is not a parking requirement with outdoor dining, which is allowed in TZ1 
and TZ2.  He noted that neighborhoods suffer with the parking issue. 
 
Paul Reagan commented that there is a difference between the structural or dimensional 
provisions and the usages.  He expressed concern that these buffers will be sieves, with the 
introduction of SLUPs.   
 
Jim Mirro commented that he does not trust the process.  He stated that spot zoning is bad and 
agreed with Mr. Reagan.   
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Bill Dow stated that he is unhappy with the ever increasing density and over-building of the City 
which is creating a lot of problems such as lack of parking, congested traffic, and encroachment 
in the neighborhoods. 
 
Benjamin Gill agreed with Mr. Dow.  He stated that when a particular problem comes up, a 
gigantic overview plan is not needed to take care of a few minor issues.  He stated suggested 
using the rules already in place. 
 
Commissioner Rinschler suggested eliminating all uses in TZ1 except for those that are 
specifically residential.  Commissioner Nickita noted that it is a matter of interpretation as to 
whether the City wants the flexibility.  He stated that for the most part it is residential unless 
there is a special condition in which case it is a SLUP.  Commissioner McDaniel suggested 
having no defined uses, instead define the standards against which that proposal would be 
evaluated. 
 
Commissioner McDaniel expressed concern with the design standards as expressed by 
architects tonight.  He suggested a resolution is needed.  In response to a question from 
Commissioner Nickita, Ms. Ecker explained that a building could be built, but it may not be in 
the same configuration.  She confirmed that the glazing standards have been studied by the 
building department who found that buildings could be built to comply with the energy code 
standards. 
 
Commissioner Moore questioned 404 Park.  Ms. Ecker stated that it is currently zoned R2.  
There are no commercial uses proposed on that site.  Churches, schools and government 
offices would be allowed with a SLUP.  She noted that those uses are currently allowed in R1, 
R2, and R3.  It is consistent with what is allowed in the single family districts already in the City. 
 
Commissioner Nickita noted that the Board has looked at the adjacent residential and 
commercial condition and extended the residential condition into this area to make it adhere 
more to what was there.  He noted that the heights are an extension of the current heights in 
the neighborhoods.  He pointed out that the City has added a series of requirements in the 
2016, Triangle District, Rail District Plans that give direction on development to make sure that 
the sidewalks, streets, and buildings address their particular block so they are in context in the 
most appropriate way.  The Plans give guidance to make sure that we maintain the street 
activity that we have throughout these districts.  These edge conditions have lacked the 
additional controls and guidelines.  This is a very controlled zoning that adheres to what we 
have in these other districts. 
 
Commissioner Moore stated that this ordinance would provide for controls over these 
buffer/transition zones.   
 
Mayor Sherman commented that the concerns are about the uses. He noted that there were no 
garage door standards on the front in TZ1.  It should be consistent in all three zones as the City 
does not want the garage door in the front. 
 
Commissioner Nickita stated that in the conditions identified in TZ3, it will lessen the impact of 
the conditions that are there.   
 
The Commission agreed that the ordinance needs revisions.   
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City Attorney Currier explained the transitional zoning amendments do not legally constitute 
spot zoning.  Taking a look at what has been considered with the transition zoning, there has 
been an attempt to bring before the Commission a comprehensive plan for transitional zoning 
to make a gradual transition that is not abrupt nor cause harm to either district.  The plan is to 
make an appropriate transition from one zoning classification to another where the two 
different districts are next to each other.  The Planning Board has considered this matter for 
several years and has taken into account the health, safety, and welfare of the entire 
community and the adjacent owners and occupants of nearby properties.     
 
Commissioner Nickita disclosed that his architectural firm has previously consulted with one of 
the developers interested in one particular site that will be reviewed regarding rezoning.  
Therefore, he will recuse himself from consideration of 404 Park. 
 
Planner Baka presented the proposed revisions to each property in TZ2 and TZ3 comparing the 
current uses and the proposed uses. 
 
The following individual spoke regarding 564, 588, Purdy, 115, 123, 195 W. Brown, 122, 178 E. 
Brown: 


 Paul Pereira, 543 Henrietta, commented that if it is rezoned, it should be TZ1 for 
attached residential units.  He stated that the residents should be protected. 


 
The following individuals spoke regarding 1111 & 1137 Holland; 801, 877, 999, 1035 & 1105 S. 
Adams Rd.; 1108, 1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln: 


 Dave Kolar, 1105 S. Adams, commented on the setbacks for TZ2 and noted that the 
building façade shall be built within five feet of the front lot line for a minimum of 75% 
of the street frontage.  He stated that he would have to have a 75 foot wall façade of a 
building, forcing the parking to behind the building and would give an unusual “L” 
shaped building to be buildable to meet this requirement.  He stated that he would like a 
relief of zoning so he can duplicate exactly what is there if it is taken by casualty. 


 Larry Bongiovanni agreed.  He noted that this has been brought up at the Planning 
Board review.  He suggested that parking be considered if there will be a three story 
building overcapacity and the impact on the area.  Mr. Baka confirmed that the same 
setbacks would apply for residential and commercial. 


 
The following individuals spoke regarding 1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 
Fourteen Mile Rd: 


 Michael Murphy, 1950 Bradford, questioned the benefit of changing the zoning and 
expanding what is there.  He suggested fixing what is on Woodward now. 


 Dorothy Conrad stated that there are all medical buildings along 14 Mile now with no 
commercial use.  She questioned what is the benefit to the community to put a 
commercial strip along 14 Mile when there is already viable development along there. 


 
The following individuals spoke regarding 412 & 420 E. Frank: 


 Irving Tobocman stated that the ordinance takes away the lawn area that is expected in 
a walkable community by making the developer build five feet from the sidewalk.  He 
noted that there are no buildings with porches or greenery.  He stated that the creative 
process that the architects bring is being taken away. 


 Mr. Baka confirmed for a resident that all the parcels could be developed as residential.  
The resident suggested that it be broadcasted that residential opportunity would not be 
eliminated.   
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 Salvatore Bitonti, owner of a bakery, commented that he has someone who wants to 


build on the property.  Mr. Baka clarified that this parcel was originally intended to be 
TZ1.  Mr. Bitonti had a concern that if he did not build his residential properties that his 
current tenants would be phased out eventually.  Based on those comments, the 
Planning Board switched it to TZ2. 


 Paul Reagan stated that it could have continued to operate under the existing zoning. 
 
MOTION: Motion by Rinschler, seconded by Nickita: 
To continue the Public Hearing to September 21, 2015. 
 
VOTE:  Yeas, 7 
  Nays, None 
  Absent, None 
 
Commissioner Moore left at 10:41 PM 
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5/19/2015 City of Birmingham MI Mail  412 @ 420 E. Frank St.


https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&view=pt&search=inbox&th=14d6d3b856ef8bb1&siml=14d6d3b856ef8bb1 1/3


Jana Ecker <jecker@bhamgov.org>


412 @ 420 E. Frank St.
1 message


Eric Wolfe <elwolfe1@comcast.net> Tue, May 19, 2015 at 1:32 PM
To: jecker@bhamgov.org
Cc: Markforbham <markforbham@yahoo.com>


Dear Ms. Ecker,


 


Please forward our comments to the City Clerk (as advised in the Notice of Public hearing) and to the Planning
Board directly.  Thank you.


 


Eric & Tracey Wolfe


 


 


 


 


 


Dear Planning Board:


 


We are unable to attend the May 27, 2015 Planning Board meeting, so please carefully consider each of our
comments on this proposed rezoning.


 


 We strongly oppose the rezoning of 412 & 420 Frank St. for the following reasons:


 


         No hardship has been demonstrated by the applicant.  Redevelopment under the current zoning is feasible
and would not require any variances.  Financial reward (or a claimed financial hardship) is not a legal, valid
reason for rezoning.


 


         The transition from the office parcel at the southwest corner of Old Woodward and Frank already exists. 
Moving west along the south side of Frank finds that the zoning currently changes from B2B to B1 to R3.  This
is a perfect illustration of transition zoning and further zoning options are unnecessary, inconsistent and would
be deleterious to the neighborhood, and in particular, the value of my home.


 


         The corner parcel (412 East Frank St.) is zoned R3.  It is adjacent to other R3 parcels on Ann St.  It could
easily be redeveloped in a manner compatible with those parcels (facing west as the others do) and create the
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anchor to the neighborhood as it transitions from B1.


 


         420 East Frank St. is the address of the Frank Street Bakery, which is a wonderful asset to the
neighborhood, as well as the entire City, and a rezoning would likely be the end of this wonderful operation.  As
stated in  Observer/ Eccentric article dated June 6, 2014, “They like the idea of having a coffee shop at the end
of their street that they can walk to”. 


 


         After years of very little activity, Ann St. is currently undergoing substantial redevelopment with new single
family homes.  There are a few multifamily projects that currently exist and are the most poorly maintained of
any of the property on this street.  Rezoning would encourage the demolition of the small buildings on 412 & 420
East Frank St., which are compatible with the 40 and 50 foot lots in this neighborhood, in favor of a monolith
which would eliminate the interesting character of this area (and potentially create unintended consequences
especially if these parcels are combined with others).


 


         Traffic and parking, already under pressure at this busy corner, would be negatively affected.  While any
future development would contain parking for the residents, there would be no parking, other than the surrounding
streets, for their guests. It is likely that small businesses would operate from an attached single family unit
which would face CVS, so there is the additional unknown of customers parking as well.   Ann St. already
suffers from downtown shoppers and employee parking, and there is busy traffic to and from CVS constantly. 
Enough is enough at this location.


 


         The current owner of these parcels bought the properties at a price based upon their current zoning. 
Transitional zoning would create a windfall to this owner, who bears large responsibility for the poor condition of
the many other parcels he owns in the immediate area.  He has made no effort to include the views of his
neighbors in any of his redevelopment ideas, and has even threatened to seek even more dense uses in
retribution for opposition to his proposals.


 


 


When we moved to our home at 393 E. Frank St. in 2007,which is directly across the street from these parcels,
 we were fully aware of the zoning in the immediate area, and relied upon the City to protect the neighborhood
from further density. The character of the neighborhood appealed to us, including the small lots, small buildings
and proximity to downtown.  We would be dramatically affected by the proposal to rezone, including traffic,
parking, and views from my home, and the value of my home would drop substantially.  It is the City’s obligation
to protect property values. The pressure for this rezoning comes from the owner only. If he feels he has a case
for rezoning, the BZA exists for this purpose.  If the City truly feels that additional options should be available to
property owners, the proper forum would be a reevaluation of the City’s master plan, not a parcel by parcel
transitional zoning change.


 


In summary, we strongly oppose the rezoning of these parcels.  It is our expectation that the City will protect our
property values and the character of the neighborhood.  This process is really a circumvention of the master plan
and would have a deleterious effect on the area, including a substantial reduction of my home’s value, which we
will protect.  We urge you to oppose this plan.  Thank you.


 


 


Sincerely,
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Eric and Tracey Wolfe


393 E. Frank St.


 


 















7/29/2015 City of Birmingham MI Mail  Re: Vacate Lot between Woodward, Oakland and Park


https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&view=pt&search=inbox&th=14edb8748128612b&siml=14edb8748128612b 1/2


Jana Ecker <jecker@bhamgov.org>


Re: Vacate Lot between Woodward, Oakland and Park
1 message


Joe Valentine <jvalentine@bhamgov.org> Wed, Jul 29, 2015 at 4:35 PM
To: Little San Francisco <littlesanfran@gmail.com>
Cc: "sdm984@sbcglobal.net" <sdm984@sbcglobal.net>, "gdilgard@hotmail.com" <gdilgard@hotmail.com>,
"rackyhoff@hotmail.com" <rackyhoff@hotmail.com>, "mcdaniel_tom@hotmail.com"
<mcdaniel_tom@hotmail.com>, "markforbirmingham@yahoo.com" <markforbirmingham@yahoo.com>,
"gordon4bham@aol.com" <gordon4bham@aol.com>, "stuart.sherman@sbcglobal.net"
<stuart.sherman@sbcglobal.net>, Jana Ecker <Jecker@bhamgov.org>


Ms. Erwin,


Thank you for your email to the City Commission concerning potential plans for the vacant lot between
Woodward, Oakland and Park.  I will share your comments with the Planning Department so they can be made
available to the Planning Board when further discussion on their plans occur.  Their plan has been amended
several times and may be revisited following discussions on Transitional Zoning, which includes this parcel.  The
discussion on Transitional Zoning is planned for August 24th City Commission meeting.  


Thank you again for sharing your suggested stipulations for this parcel for consideration.


Regards,
Joe Valentine


On Wed, Jul 29, 2015 at 7:01 AM, <littlesanfran@gmail.com> wrote:
To:          Birmingham City Council
   
The developer shared their preliminary drawings for this property. I think the
following:


Overall plan will be a nice addition to the area
It’s size appropriate for the lot and location
Design is in keeping and similar to other new homes built in the area
Setbacks and height are appropriate for the area


I prefer to have the lot developed with this size appropriate building versus
staying vacate


The developer’s representative, Chuck DiMaggio with Buton Katzman, has stated
the following, and I would request the City Council stipulate these provisions if they
approve this plan:


Angel driveway as shown on renderings to force traffic onto Park going east
toward Oakland Avenue


This would limit additional traffic onto Park Street going into
neighborhood



mailto:littlesanfran@gmail.com
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Do not offer neighborhood parking passes to this property
Chuck DiMaggio consistently stated they would have appropriate parking
and additional needs would be serviced by the parking structure at Park
and Oakland


Thanks you for your consideration.  


Michelle Erwin
356 Ferndale Ave


Sent from Windows Mail


 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 5301809   Office Direct
(248) 5301109   Fax
jvalentine@bhamgov.org
 
Get the latest news from the City of Birmingham delivered to your inbox. 
Visit www.bhamgov.org/aroundtown to sign up.



tel:%28248%29%20530-1109

tel:%28248%29%20530-1809

mailto:jvalentine@bhamgov.org

http://www.bhamgov.org/aroundtown
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Jana Ecker <jecker@bhamgov.org>


Re: City Commission comments for 8/24 meeting
1 message


Joe Valentine <jvalentine@bhamgov.org> Fri, Aug 14, 2015 at 11:22 AM
To: Laura Pierce <lpierce@bhamgov.org>, Jana Ecker <Jecker@bhamgov.org>


Please include with the agenda report for the 24th.


On Fri, Aug 14, 2015 at 8:57 AM, Laura Pierce <lpierce@bhamgov.org> wrote:
See below.


City of Birmingham
Laura M. Pierce, MMC, CMMC | City Clerk | City Clerk's Office |
P.O. Box 3001, 151 Martin | Birmingham, Michigan 48012 |


Phone 248.530.1802 or 248.530.1880 | Fax 248.530.1080 | www.bhamgov.org


 Forwarded message 
From: Eric Wolfe <elwolfe1@comcast.net>
Date: Thu, Aug 13, 2015 at 2:51 PM
Subject: City Commission comments for 8/24 meeting
To: lpierce@bhamgov.org


Dear Ms. Pierce


 


Please forward our comments to the City Commission pursuant to the Notice of Public Hearing concerning
their meeting.  Thank you.


 


Eric & Tracey Wolfe


 


 


 


 


 


Dear City Commission:


 


We are unable to attend the April 24, 2015 City Commission meeting, so please carefully consider each of our
comments on this proposed rezoning.


 



mailto:lpierce@bhamgov.org
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 We strongly oppose the rezoning of 412 & 420 Frank St. for the following reasons:


 


         No hardship has been demonstrated by the applicant.  Redevelopment under the current zoning is feasible
and would not require any variances.  Financial reward (or a claimed financial hardship) is not a legal, valid
reason for rezoning.


 


         The transition from the office parcel at the southwest corner of Old Woodward and Frank already exists. 
Moving west along the south side of Frank finds that the zoning currently changes from B2B to B1 to R3. 
This is a perfect illustration of transition zoning and further zoning options are unnecessary, inconsistent and
would be deleterious to the neighborhood, and in particular, the value of my home.


 


         The corner parcel (412 East Frank St.) is zoned R3.  It is adjacent to other R3 parcels on Ann St.  It
could easily be redeveloped in a manner compatible with those parcels (facing west as the others do) and
create the anchor to the neighborhood as it transitions from B1.


 


         420 East Frank St. is the address of the Frank Street Bakery, which is a wonderful asset to the
neighborhood, as well as the entire City, and a rezoning would likely be the end of this wonderful operation. 
As stated in  Observer/ Eccentric article dated June 6, 2014, “They like the idea of having a coffee shop at
the end of their street that they can walk to”. 


 


         After years of very little activity, Ann St. is currently undergoing substantial redevelopment with new
single family homes.  There are a few multifamily projects that currently exist and are the most poorly
maintained of any of the property on this street.  Rezoning would encourage the demolition of the small
buildings on 412 & 420 East Frank St., which are compatible with the 40 and 50 foot lots in this neighborhood,
in favor of a monolith which would eliminate the interesting character of this area (and potentially create
unintended consequences especially if these parcels are combined with others).


 


         Traffic and parking, already under pressure at this busy corner, would be negatively affected.  While any
future development would contain parking for the residents, there would be no parking, other than the
surrounding streets, for their guests. It is likely that small businesses would operate from an attached single
family unit which would face CVS, so there is the additional unknown of customers parking as well.   Ann St.
already suffers from downtown shoppers and employee parking, and there is busy traffic to and from CVS
constantly.  Enough is enough at this location.


 


         The current owner of these parcels bought the properties at a price based upon their current zoning. 
Transitional zoning would create a windfall to this owner, who bears large responsibility for the poor condition
of the many other parcels he owns in the immediate area.  He has made no effort to include the views of his
neighbors in any of his redevelopment ideas, and has even threatened to seek even more dense uses in
retribution for opposition to his proposals.


 


 


When we moved to our home at 393 E. Frank St. in 2007,which is directly across the street from these
parcels,  we were fully aware of the zoning in the immediate area, and relied upon the City to protect the
neighborhood from further density. The character of the neighborhood appealed to us, including the small lots,
small buildings and proximity to downtown.  We would be dramatically affected by the proposal to rezone,







8/18/2015 City of Birmingham MI Mail  Re: City Commission comments for 8/24 meeting


https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&view=pt&search=inbox&th=14f2cce1dd49a1d5&siml=14f2cce1dd49a1d5 3/3


including traffic, parking, and views from my home, and the value of my home would drop substantially.   If
the City truly feels that additional options should be available to property owners, the proper forum would be a
reevaluation of the City’s master plan, not a parcel by parcel transitional zoning change.


 


In summary, we strongly oppose the rezoning of these parcels.  It is our expectation that the City will protect
our property values and the character of the neighborhood.  This process is really a circumvention of the
master plan and would have a deleterious effect on the area, including a substantial reduction of my home’s
value, which we will protect.  We urge you to oppose this plan.  Thank you.


 


 


Sincerely,


 


Eric and Tracey Wolfe


393 E. Frank St.


 


 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 5301809   Office Direct
(248) 5301109   Fax
jvalentine@bhamgov.org
 
Get the latest news from the City of Birmingham delivered to your inbox. 
Visit www.bhamgov.org/aroundtown to sign up.



tel:%28248%29%20530-1109

tel:%28248%29%20530-1809

mailto:jvalentine@bhamgov.org

http://www.bhamgov.org/aroundtown



































































		20150921 - Zoning Transition PH - FINAL

		TZ letters 9.17.15

		TZ letters 2  9.17.15

		TZ letters 9.17.15

		20150824 - Zoning Transition PH - FINAL 102

		20150824 - Zoning Transition PH - FINAL 103

		20150824 - Zoning Transition PH - FINAL 104

		20150824 - Zoning Transition PH - FINAL 105

		20150824 - Zoning Transition PH - FINAL 106

		20150824 - Zoning Transition PH - FINAL 107

		20150824 - Zoning Transition PH - FINAL 108

		20150824 - Zoning Transition PH - FINAL 109

		20150824 - Zoning Transition PH - FINAL 110

		20150824 - Zoning Transition PH - FINAL 111

		20150824 - Zoning Transition PH - FINAL 112

		20150824 - Zoning Transition PH - FINAL 113














NOTICE OF PUBLIC HEARINGS 
BIRMINGHAM CITY COMMISSION 
PUBLIC HEARING OF NECESSITY 


PUBLIC HEARING OF CONFIRMATION 


Meeting Date, Time, Location: HEARING OF NECESSITY FOR SPECIAL 
ASSESSMENT DISTRICT 
Monday, September 21, 2015, 7:30 PM 
Municipal Building, 151 Martin,  
Birmingham, MI  


Meeting Date, Time, Location: HEARING OF CONFIRMATION FOR SPECIAL 
ASSESSMENT DISTRICT 
Monday, October 12, 2015, 7:30 PM 
Municipal Building, 151 Martin, 
Birmingham, MI  


Location: Principal Shopping District (PSD) 
District 1 & District 1A (See attached map) 


Nature of Improvement: To renew the special assessment for the 2015-16, 
2016-17, and 2017-18 fiscal years for the purposes 
set forth in the act, including, but not limited to the 
financing of improved promotion, maintenance, 
security and operation of the PSD.  
(Public Act 120 of 1961 and Public Act 260 of 1984 as amended in 1992) 


All vacant land parcels are included in the hearing of 
necessity.  If necessity is declared, vacant property 
will be assessed when developed, as other like 
properties in this special assessment district.


City Staff Contact: John Heiney 248.530.1250 
jheiney@bhamgov.org 


Notice Requirements: Mail to affected property owners 
Publish September 6 & 13, 2015 


Approved minutes may be reviewed at: City Clerk’s Office 


You or your agent may appear at the hearings to express your views; however, if you fail to protest either in 
person or by letter received on or before the date of the hearing, you cannot appeal the amount of the special 
assessment to the Michigan Tax Tribunal.  Mail any correspondence to:  City Clerk, P.O. Box 3001, 
Birmingham, MI 48012. 


The property owner may file a written appeal of the special assessment with the State Tax Tribunal within 30 
days after the confirmation of the special assessment roll if that special assessment was protested at the 
hearing held for the purpose of confirming the roll. 


All special assessments, including installment payments, shall, from the date of the confirmation thereof, 
constitute a lien on the respective lots or parcels assessed, and until paid shall be charged against the 
respective owners of the lots or parcels assessed. 
Persons  with disabilities needing accommodations for effective participation in this meeting should contact the 


City Clerk's Office at  248.530.1880 (voice) or 248.644.5115 (TDD) at least one day in advance to request 
mobility, visual, hearing or other assistance.
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MEMORANDUM 


DATE: September 21, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: John Heiney, Executive Director 


SUBJECT: Resolution declaring Necessity for Principal Shopping District 


Attached is a resolution declaring necessity for the Birmingham Principal Shopping District for 
the next three years- 2015-16, 2016-17, and 2017-18.    The PSD Board has determined not to 
increase the rate for this entire three year period.  Therefore, the rate for non-capped 
properties will remain flat for the three year period, as outlined in the resolution. 


The hearing notice was sent to all commercial, non-residential properties within the district, 
including vacant commercial parcels.  In the event that vacant parcels become improved during 
the term of this special assessment district, additional public hearings of confirmation to amend 
the roll may be held, and affected property owners shall be notified that they will be assessed 
as all other like properties in the district. 


At the hearing, I will give a brief presentation outlining the PSD’s request, their 
accomplishments and goals for the future.  The PSD has made significant progress in recruiting 
soft goods retailers that will serve as anchor stores to our existing boutiques. The PSD has 
overseen improvements in the area of maintenance and beautification, special event promotion, 
and new marketing initiatives designed to bring customers downtown.    The PSD is also 
completing a re-branding initiative that was called for by PSD Board strategic planning in 2014. 
However, much work remains to be done, especially in light of road construction projects that 
are scheduled for the coming years in the central business district.  The PSD can play a key role 
in assisting businesses before, during and after this time. 


By approving a three year assessment, the City Commission will allow the PSD to appropriately 
budget for these priorities on an ongoing basis. 


Suggested Resolution: 


To declare necessity to establish the Birmingham Principal Shopping District for 
2015-16, 2016-17, and 2017-18. 


1 







 
 
 
 
 
RESOLUTION DECLARING NECESSITY FOR SPECIAL ASSESSMENT DISTRICTS TO 
PROVIDE FUNDING FOR A PRINCIPAL SHOPPING DISTRICT FOR 2015-16, 2016-17, 
2017-18. 


 
WHEREAS, the Birmingham City Commission by Resolution No: _________, in 
accordance with the provisions of the Birmingham City Code, provided for a public 
hearing today, September 21, 2015, to meet and consider any objections to the public 
improvements contemplated for the Principal Shopping District, and any objections to 
defraying the cost thereof by special assessment; and 
 
WHEREAS, notice of the public hearing was given pursuant to Chapter 94 of the 
Birmingham City Code, to each owner or party-in-interest of property to be assessed; 
and 
 
WHEREAS, at said hearing, all those owners or parties-in-interest or their 
representatives have been given an opportunity to be heard and to state their 
objections, if any; and 
 
WHEREAS, the Birmingham City Commission is of the opinion that making the 
contemplated public improvements and defraying the cost thereof by special assessment 
is necessary, expedient and advisable; and 
 
WHEREAS, the Birmingham City Commission has decided that it is in the best interest of 
the City to establish continuing financing for the public improvements for a period of 
three fiscal years; and 
 
WHEREAS, the Principal Shopping District Board has recommended for properties 
identified in Downtown Birmingham PSD Assessment Area map (Exhibit A) that the City 
Commission establish an assessment for all properties included in District 1 and District 
1A; and 
 
WHEREAS, City Code and State Law require that the rate for the maximum capped 
properties be tied to the Inflation Rate Multiplier (formerly known as the Consumer Price 
Index), as reported October 31 of the prior year; and  
 







WHEREAS the Principal Shopping District Board has requested the following 
rates: 
 


 District 1 District 1A Max. / 
Property 


YEAR 1st Story  2nd Story  1st Story  2nd Story   
      
2015-16 
(Current 
fiscal 
year) 


$.494 
(49.4 cents/ 


sq. ft) 


$.196 
(19.6 cents/ 


sq. ft.) 


$ .247 
(24.7  cents/sq. 


ft.) 


$.096 
 (9.6  cents/ sq. 


ft.) 


$15,362 


2016-17 
(Next 
Fiscal 
year) 


$.494 
(49.4 cents/ 


sq. ft) 


$.196 
(19.6 cents/ 


sq. ft.) 


$ .247 
(24.7  cents/sq. 


ft.) 


$.096 
 (9.6  cents/ sq. 


ft.) 


$__TBD___** 


2017-18 
 


$.494 
(49.4 cents/ 


sq. ft) 


$.196 
(19.6 cents/ 


sq. ft.) 


$ .247 
(24.7  cents/sq. 


ft.) 


$.096 
 (9.6  cents/ sq. 


ft.) 


$__TBD__** 


 
* Rate will be held at 08-09 levels for all three years.  **Subsequent increases to 
the max/property will be tied to the Detroit Consumer Price Index (MCL 
125.985(4)).  
 
 
NOW, THEREFORE BE IT RESOLVED that the Birmingham City Commission 
determines there is a necessity to make public improvements including the 
financing of marketing, advertising, promotions, economic development, 
maintenance, and operation of the Principal Shopping District; and 
 
IT IS FURTHER RESOLVED that the Birmingham City Commission determine a 
special assessment district shall be established for the purpose of making the 
public improvements and defraying the entire cost thereof. The special 
assessment district includes the properties in the existing Principal Shopping 
District assessment rolls (Exhibit B) within the Downtown Birmingham PSD 
Assessment Area map (Exhibit A), subject to further modification by the City 
Assessor as presented at the hearing of confirmation.   
 
IT IS FURTHER RESOLVED that the assessment shall be established for 2015-16, 
2016-17, 2017-18. 
 
IT IS FURTHER RESOLVED that the city manager or designee is directed to 
prepare special assessment rolls each year beginning with 2015-16, which shall 
describe all parcels of land to be specifically assessed, adjust for physical 
improvements to the structure, and reflect the names of the owners thereof, if 







known, and the total amount to be assessed against each parcel of land included 
in District 1 and District 1A for one year at a time. 
 
However, the square foot area of all privately owned parking decks located in 
any district where the properties are subject to this special assessment shall not 
be assessed.  Property owners except as provided hereafter, who are exempt 
from ad valorem taxes shall pay forty percent (40%) of the appropriate rate from 
their district.  Property owners who are religious organizations and federal, state 
and local government entities, whose properties are exempt from ad valorem 
taxes, shall be exempt from this special assessment. 
 
IT IS FURTHER RESOLVED that all vacant land parcels have been included in this 
public hearing of necessity.  In the event that vacant parcels become improved 
during the term of this special assessment district, additional public hearings of 
confirmation to amend the roll shall be held, and affected property owners shall 
be notified that they will be assessed as all other like properties in the district. 
 
IT IS FURTHER RESOLVED that in the event that improved parcels in the 
Principal Shopping District change their building area during the term of this 
special assessment district, additional public hearings of confirmation to amend 
the roll shall be held and affected property owners shall be notified of the 
increase or decrease in the assessment amount resulting from the change in 
building area. 
 
IT IS FURTHER RESOLVED that the city manager or designee shall sign and 
certify said assessment roll in accordance with the requirements of Chapter 94 of 
the Birmingham City Code. 
 
IT IS FURTHER RESOLVED that when the city manager or designee completes 
the special assessment roll, it shall be filed with the City Clerk for presentation to 
the Birmingham City Commission for review in a public hearing of confirmation. 
 
 







Birmingham  
Principal Shopping District (PSD) 


Submitted by John Heiney, Executive Director 
 


September 21, 2015 







Principal Shopping District 
Mission Statement 


 
 


We strive to provide leadership in marketing, advertising and 
promotion of the Birmingham Principal Shopping District. 
 
We actively work to promote a district that is exciting, clean, 
safe and pedestrian-friendly and ensure that the district 
continues to serve as a center for business, service, social and 
community activities. 
 
 
 







Principal Shopping District 
Background 


• Public Act 146 was passed by the State Legislature in July, 1992 
creating a Principal Shopping District. 


• Ad Hoc Citizens Committee formed to study feasibility of a Principal 
Shopping District. 


• Birmingham City Commission approved formation of PSD in 
September, 1992. 


• PSD District  was created, encompassing the downtown area. 
• First meeting held in January, 1993. 
• Funded by special assessments on commercial properties only, within 


the district boundaries. 
• Assessment hearings held in 1993, 1994, 1997, 2000, 2003, 2004, 


2006, 2009 and 2012. 







Principal Shopping District 
Organizational Structure 


 
• Twelve (12) member Board with specific constituent representation. 
• Executive Director and four (4) part-time positions. 
• Standing Operational Committees 


– Marketing and Advertising 
– Special Events 
– Maintenance and Capital Improvements 
– Business Development 
– Executive Committee 


 







Principal Shopping District 
 Objectives 


In 2014, the PSD Board conducted a thorough Strategic Planning Process, 
identifying goals and objectives that will guide the organization into the 
future. 
 


• The PSD will strive to confirm the organization’s leadership role as a 
change agent and supporter of merchants, the Birmingham 
business environment and the community by: 
– Engaging merchants and providing resources, education and support 


to assure their ongoing success,  
– Branding and marketing the shopping district and community,  
– Advocating for our constituents in addressing parking, traffic and 


infrastructure issues, and  
– Identifying and integrating relevant trends, changing demographics, 


and innovative ideas that confirm Birmingham’s reputation as a 
unique and desirable market.  


  







Principal Shopping District 
Special Assessment Request 


 
 
 


The PSD will seek no increase in the rate for 
the next three years.  Rates for non-capped 
properties have remained flat since 2007, and 
will remain until at least 2018.  







Principal Shopping District 
Committee Overview 


PSD Operational Committees Overview: 
• Marketing 


– All-New Branding Initiative:  “It’s All IN Birmingham” 
– Three multi-media advertising campaigns yearly 


• Mainly print 
• Holiday TV  
• Some radio, for certain events 
• Email blasts 
• Internet and social media advertising increasing 
• Direct mail 


 
– Birmingham Magazine three times/year 


• 45,000 distribution to selected zip codes 
• Features merchants, products and events 
• Co-op, to keep advertising costs down for businesses 
• Great showcase for all of Birmingham 


 
 







Principal Shopping District 
Committee Overview 


PSD Operational Committees Overview: 
• Marketing 
 


– Websites 
• EnjoyBirmingham.com 
• BirminghamWinterMarkt.org 
• BirminghamFarmersMarket.org 
• BirminghamRestaurantWeek.org 
• BirminghamCruiseEvent.com 
 


– Social Media Facebook pages, Twitter, etc. 
• Enjoy Birmingham NOW Facebook page with 6,800 +  likes. 
• Birmingham Farmers Market with 3,300+ likes. 
 


– Updated consumer market study in 2013. 
 
 







PSD Operational Committees Overview: 
• Special Events 


• Farmers Market, Day On the Town, Movie Nights, Cruise Event  all saw 
increased attendance last year. 
 


• Holiday Activities including Tree Lighting, Santa House, Carriage Rides, 
Winter Markt and Small Business Saturday. 


 


 


Principal Shopping District 
Committee Overview 







Principal Shopping District 
Committee Overview 


PSD Operational Committees Overview: 
• Business Development 


– Dedicated Leasing agent since 2008. 
– Signed national leases in 2011 – Paper Source and J. McLaughlin.  
– 2012- lululemon and Francesca’s. 
– 2013 – 14 –  West Elm, Bluemercury and Evereve. 
– More in the pipeline. 


• Current retail occupancy is 98%.  Highest in 13 years. 
– Marketing materials, video and advertising campaign aimed at prospective retailers. 
– Updated commercial real estate listings sent to over 160 commercial real estate 


professionals. 
– Retail lease consulting available for property owners. 







Principal Shopping District 
Committee Overview 


PSD Operational Committees Overview: 
• Maintenance/Capital Improvements 


– PSD places over 180 hanging baskets, 35 large planters and  tree wells 
throughout downtown. 


– PSD and City funds assist with holiday lighting in downtown area, including 
Shain Park. 


– PSD does sidewalk snow removal throughout the District- over 10 miles of 
sidewalk. 


– Sidewalk power washing in key downtown areas. 







Principal Shopping District 
Summary 


 
• Retail occupancy rates now 98%; highest in 13 years. 
• New national retail tenants  as result of program– Paper Source, lululemon,  


West Elm, Francesca’s, Evereve, J. McLaughlin, Bluemercury.   
• Record attendance at 2015 events. 


– Farmers Market recently hosted over 5,000 visitors in one day. 
– Santa House increase in attendance – over 1,000. 
– Winter Markt hosted over 12,000 and raised over $10,000 for charities. 


• Special Events have raised over $150,000 per year in private contributions 
from sponsors like Fred Lavery, Inc., Mercedes Benz of Bloomfield Hills, Lincoln 
of Troy, DMC Children’s Hospital, Caruso Caruso, Meadowbrook Urgent Care, 
Max Broock and many others. 


• Increase from zero to over 200 summer planters and hanging baskets in 15 
years. 


• All- New holiday TV advertising campaign on Channel 7 and Cable reached 
over 32 million impressions in 2014. 
 







Principal Shopping District 
Plans for the Future 


 
 
• New Brand Roll-out across all advertising and event promotions. 
• Implement Strategic Planning initiatives. 
•  Provide aggressive marketing and other innovative projects to support 


merchants during downtown road construction 
• Implement capital improvement projects, possibly in conjunction with 


downtown construction, that enhance the downtown environment for 
patrons and business owners. 
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


SPECIAL LAND USE PERMIT AMENDMENT 


Meeting Date, Time, Location: Monday, September 21, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: Mitchell’s Fish Market 
117 Willits 


Nature of Hearing: To consider a Special Land Use Permit 
amendment and Final Site Plan to approve 
the transfer in ownership of the existing 
liquor license from the current owners, 
Palladium Restaurant III, LLC and RHG 
Fish Market, Inc to Willits Co-License, LLC 
and Mitchell’s Entertainment, Inc. 
No changes are proposed to the layout, 
design, name, or operation of the existing 
restaurant. 


City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 


Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish September 6, 2015 


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance.
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MEMORANDUM 
 


Community Development Department 
 
DATE:   September 14, 2015 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Public Hearing for Final Site Plan & Special Land Use Permit at 


117 Willits – Mitchell’s Fish Market   
 
 
Under Article 6, section 6.02 (5) of the Zoning Ordinance, all existing establishments with 
alcoholic beverage sales (on-premise consumption) require the approval of a Special Land Use 
Permit if none was previously approved, upon a change in ownership. 
 
On August 13, 2015, the owners of Willits Co-License, LLC, DBA Mitchell’s Fish Market, 
submitted an application for a Final Site Plan and Special Land Use Permit to transfer ownership 
of the existing liquor license from the current owners, Palladium Restaurant III, LLC and RHG 
Fish Market Inc. to Willits Co-License LLC and Mitchell’s Entertainment, Inc. Two separate 
applications have been filed with the Michigan Liquor Control Commission to essentially create 
two separate licenses for 115 Willits, DBA Cameron’s Steakhouse and 117 Willits, DBA Mitchells’ 
Fish Market.  This SLUP application is to allow the transfer of the liquor license for use at 117 
Willits, Mitchell’s Fish Market.     No changes are proposed to the layout, design, name or 
operation of the existing Mitchell’s Fish Market restaurant.  As there are no changes to the 
layout or operation of the establishment, the City Attorney has directed that this request for the 
transfer of ownership only proceed directly to the City Commission for review. 
 
Thus, the City Commission set a public hearing date for September 21, 2015 to consider 
approval of the Final Site Plan and Special Land Use Permit for Mitchell’s Fish Market at 117 
Willits to allow the transfer in ownership of the liquor license.   
 
SUGGESTED ACTION: 
 
To adopt a resolution to approve the Final Site Plan and Special Land Use Permit for Mitchell’s 
Fish Market at 117 Willits to approve the transfer in ownership of the existing liquor license 
from the current owners, Palladium Restaurant III, LLC  and RHG Fish Market Inc. to Willits Co-
License LLC and Mitchell’s Entertainment, Inc.   
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MITCHELL’S FISH MARKET 
117 WILLITS 


SPECIAL LAND USE PERMIT AMENDMENT 
2015 


 
WHEREAS, Mitchell’s Fish Market filed an application pursuant to Article 7, section 7.34 of 


Chapter 126, Zoning, of the City Code to operate a restaurant with alcoholic 
beverage sales for on-premise consumption under Chapter 126, Zoning, of the 
City Code;   


 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the south 


side of Willits between N. Old Woodward and Bates Street; 
 
WHEREAS, The land is zoned B-4 and D-4, and is located within the Downtown Birmingham 


Overlay District, which permits restaurants with alcoholic beverage sales for on-
premise consumption with a Special Land Use Permit; 


 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 


to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning Board 
for the proposed Special Land Use; 


 
WHEREAS,  No site plan or design changes are proposed to the existing Mitchell’s Fish Market at 


117 Willits; 
 
WHEREAS,  The owner of Mitchell’s Fish Market, Palladium Restaurant III, LLC and RHG Fish 


Market Inc. is now requesting approval of the Birmingham City Commission to 
allow the transfer in ownership of the liquor license from Palladium Restaurant III, 
LLC  and RHG Fish Market Inc. to Willits Co-License LLC and Mitchell’s 
Entertainment, Inc.; 


 
WHEREAS, The Birmingham City Commission has reviewed Mitchell’s Fish Market Special Land 


Use Permit application and the standards for such review as set forth in Article 7, 
section 7.36 of Chapter 126, Zoning, of the City Code;  


 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 


imposed under the City Code have been met, subject to the conditions below, and 
that Mitchell’s Fish Market application for a Special Land Use Permit authorizing the 
operation of a establishment with alcoholic beverage sales (on-premise 
consumption) at 117 Willits Avenue in accordance with Chapter 10, Alcoholic 
Liquors, is hereby approved; 


 
BE IT FURTHER RESOLVED,    That the City Commission determines that to assure continued 


compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 


 
1.       Mitchell’s Fish Market shall abide by all provisions of the Birmingham City 


Code; 
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2. The Special Land Use Permit may be cancelled by the City Commission 
upon finding that the continued use is not in the public interest;  and 


 
3. Mitchell’s Fish Market enter into a contract with the City outlining the details 


of the proposed restaurant. 
 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 


termination of the Special Land Use Permit.  
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Mitchell’s Fish Market and its 


heirs, successors, and assigns shall be bound by all ordinances of the City of 
Birmingham in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of Mitchell’s Fish Market to comply with all the 
ordinances of the city may result in the Commission revoking this Special Land Use 
Permit.  


 
I, Laura Pierce, City Clerk of the City of Birmingham, Michigan, do hereby certify that the foregoing 
is a true and correct copy of the resolution adopted by the Birmingham City Commission at its 
regular meeting held on September 21, 2015. 
 
 
________________________         
Laura Pierce, City Clerk 
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MEMORANDUM 
Police Department 


DATE: September 4, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Police Chief 


SUBJECT: Transfer Ownership of Class C and SDM Liquor Licenses, BID # 
110557, with Sunday Sales Permit (AM and PM), New Official 
Permit (Food), and (1) Additional Bar Permit for a total of (2) 
Bars from Palladium Restaurant III, LLC and RHG Fish Market, 
Inc. to Willits Co-Licensee, LLC and RHG Fish Market, Inc. 
located at 115-117 Willits, Birmingham, Michigan. 


The Police Department has received a request from the law firm of Adkison, Need & Allen, PLLC 
to examine the liquor license transfer referenced above.  Willits Co-License, LLC has paid the 
initial fee of $1,500.00 for a business that serves alcoholic beverages for consumption on 
premises per section 7.33 of the Birmingham City Code.    


Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  On August 13, 2015 Willits Co-License filed two SLUP 
applications, one for 115 Willits and one for 117 Willits with the Planning Department.      


There is only one stockholder for Willits Co-License, LLC.  The lone stock holder is Mr. Seth 
Meltzer.  Mr. Meltzer is a real estate manager for the Seligman Group, based in Southfield 
Michigan.  The Willits building was purchased by an entity owned, in part, by Mr. Meltzer.  Mr. 
Meltzer then created Willits Co-License, LLC to take the place of the former sub-landlord, 
Palladium Restaurant III, LLC.  As such, Willits Co-License, LLC will now be the co-licensee with 
RHG Fish Market, Inc.  The addition of Willits Co-License, LLC will have no impact or change on 
the operation of either establishment currently operating under the license (Cameron’s 
Steakhouse and Mitchell’s Fish Market).      


The property (Willits Building) was sold by Willits Owners, LLC to two companies controlled by 
Mr. Seth Meltzer, Willits Retail, LLC and Willits Retail II, LLC.  The acquisition of the property 
was financed by an $8,150,000.00 mortgage with Flagstar Bank and funds received from a 
related company, Capistrano.     


A background check was conducted on Mr. Seth Meltzer utilizing the resources contained in the 
Law Enforcement Information Network (LEIN), the Court’s Law Enforcement Management 
Information System (CLEMIS) and the Middle Atlantic-Great Lakes Organized Crime Law 
Enforcement Network (MAGLOCLEN).  As a result of those queries, no negative information was 
obtained. 
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Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the City Commission.  
 
As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Adkison, Need & 
Allen PLLC will be present at the City Commission meeting to answer any questions. 
 
 
 
 
SUGGESTED RESOLUTION: 
To approve the liquor license transfer of ownership of Class C License and SDM Liquor Licenses, 
BID # 110557, with Sunday Sales permit (AM and PM), New Official permit (Food), and (1) 
Additional Bar Permit for a Total of (2) Bars from Palladium Restaurant III, LLC and RHG Fish 
Market, Inc. to Willits Co-License, LLC and RHG Fish Market, Inc. located at 115-117 Willits, 
Birmingham, MI   
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of Willits Co-License, LLC transferring ownership of 
Class C License and SDM Liquor Licenses, BID # 110557, with Sunday Sales permit (AM and 
PM), New Official permit (Food), and (1) Additional Bar Permit for a Total of (2) Bars from 
Palladium Restaurant III, LLC and RHG Fish Market, Inc. to Willits Co-License, LLC and RHG 
Fish Market, Inc. located at 115-117 Willits, Birmingham, MI.   
 
 
 
 
 
 


 








NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


SPECIAL LAND USE PERMIT AMENDMENT 


Meeting Date, Time, Location: Monday, September 21, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: Cameron’s Steakhouse 
115 Willits 


Nature of Hearing: To consider a Special Land Use Permit 
amendment and Final Site Plan to approve 
the transfer in ownership of the existing 
liquor license from the current owners, 
Palladium Restaurant III, LLC and RHG 
Fish Market, Inc to Willits Co-License, LLC 
and Mitchell’s Entertainment, Inc. 
No changes are proposed to the layout, 
design, name, or operation of the existing 
restaurant. 


City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 


Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish September 6, 2015 


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance.
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MEMORANDUM 
 


Community Development Department 
 
DATE:   September 14, 2015 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Public Hearing for Final Site Plan & Special Land Use Permit at 


115 Willits  – Cameron’s Steakhouse   
 
 
Under Article 6, section 6.02 (5) of the Zoning Ordinance, all existing establishments with 
alcoholic beverage sales (on-premise consumption) require the approval of a Special Land Use 
Permit if none was previously approved, upon a change in ownership. 
 
On August 13, 2015, the owners of Willits Co-License, LLC, DBA Cameron’s Steakhouse, 
submitted an application for a Final Site Plan and Special Land Use Permit to transfer ownership 
of the existing liquor license from the current owners, Palladium Restaurant III, LLC and RHG 
Fish Market Inc. to Willits Co-License LLC and Mitchell’s Entertainment, Inc. Two separate 
applications have been filed with the Michigan Liquor Control Commission to essentially create 
two separate licenses for 115 Willits, DBA Cameron’s Steakhouse and 117 Willits, DBA Mitchells’ 
Fish Market.  This SLUP application is to allow the transfer of the liquor license for use at 115 
Willits, Cameron’s Steakhouse.     No changes are proposed to the layout, design, name or 
operation of the existing Cameron’s Steakhouse restaurant.  As there are no changes to the 
layout or operation of the establishment, the City Attorney has directed that this request for the 
transfer of ownership only proceed directly to the City Commission for review. 
 
Thus, the City Commission set a public hearing date for September 21, 2015 to consider 
approval of the Final Site Plan and Special Land Use Permit for Cameron’s Steakhouse at 115 
Willits to allow the transfer in ownership of the liquor license.   
 
SUGGESTED ACTION: 
 
To adopt a resolution to approve the Final Site Plan and Special Land Use Permit for Cameron’s 
Steakhouse at 115 Willits to approve the transfer in ownership of the existing liquor license 
from the current owners, Palladium Restaurant III, LLC  and RHG Fish Market Inc. to Willits Co-
License LLC and Mitchell’s Entertainment, Inc.   
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CAMERON’S STEAKHOUSE 
115 WILLITS 


SPECIAL LAND USE PERMIT AMENDMENT 
2015 


 
WHEREAS, Cameron’s Steakhouse filed an application pursuant to Article 7, section 7.34 of 


Chapter 126, Zoning, of the City Code to operate a restaurant with alcoholic 
beverage sales for on-premise consumption under Chapter 126, Zoning, of the 
City Code;   


 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the south 


side of Willits between N. Old Woodward and Bates Street; 
 
WHEREAS, The land is zoned B-4 and D-4, and is located within the Downtown Birmingham 


Overlay District, which permits restaurants with alcoholic beverage sales for on-
premise consumption with a Special Land Use Permit; 


 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 


to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning Board 
for the proposed Special Land Use; 


 
WHEREAS,  No site plan or design changes are proposed to the existing Cameron’s Steakhouse 


at 115 Willits; 
 
WHEREAS, The owner of Cameron’s Steakhouse, Palladium Restaurant III, LLC and RHG Fish 


Market Inc.  is now requesting approval of the Birmingham City Commission to 
allow the transfer in ownership of the liquor license from Palladium Restaurant III, 
LLC  and RHG Fish Market Inc. to Willits Co-License LLC and Mitchell’s 
Entertainment, Inc.; 


 
WHEREAS, The Birmingham City Commission has reviewed Cameron’s Steakhouse Special 


Land Use Permit application and the standards for such review as set forth in Article 
7, section 7.36 of Chapter 126, Zoning, of the City Code;  


 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 


imposed under the City Code have been met, subject to the conditions below, and 
that Cameron’s Steakhouse application for a Special Land Use Permit authorizing 
the operation of a establishment with alcoholic beverage sales (on-premise 
consumption) at 115 Willits Avenue in accordance with Chapter 10, Alcoholic 
Liquors, is hereby approved; 


 
BE IT FURTHER RESOLVED,    That the City Commission determines that to assure continued 


compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 


 
1.       Cameron’s Steakhouse shall abide by all provisions of the Birmingham City 


Code; 
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2. The Special Land Use Permit may be cancelled by the City Commission 
upon finding that the continued use is not in the public interest;  and 


 
3. Cameron’s Steakhouse enter into a contract with the City outlining the 


details of the proposed restaurant. 
 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 


termination of the Special Land Use Permit.  
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Cameron’s Steakhouse and its 


heirs, successors, and assigns shall be bound by all ordinances of the City of 
Birmingham in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of Cameron’s Steakhouse to comply with all the 
ordinances of the city may result in the Commission revoking this Special Land Use 
Permit.  


 
I, Laura Pierce, City Clerk of the City of Birmingham, Michigan, do hereby certify that the foregoing 
is a true and correct copy of the resolution adopted by the Birmingham City Commission at its 
regular meeting held on September 21, 2015. 
 
 
________________________         
Laura Pierce, City Clerk 
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MEMORANDUM 
 Police Department 


DATE: September 4, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Don Studt, Police Chief 


SUBJECT: Transfer Ownership of Class C and SDM Liquor Licenses with 
Sunday Sales Permit (AM and PM) and Catering Permit from RHG 
Fish Market, Inc. to Willits Co-License, LLC and Mitchell’s 
Entertainment, Inc. located at 115 Willits, Birmingham, Michigan 
(Request I.D. No. 801993) 


The police department has received a request from the law firm of Adkison, Need & Allen, PLLC 
to examine the liquor license transfer referenced above.  Willits Co-License, LLC has paid the 
initial fee of $1,500.00 for a business that serves alcoholic beverages for consumption on 
premises per section 7.33 of the Birmingham City Code.    


Chapter 126, Zoning, Article 6, Section 6.02 of the Birmingham City Code requires that existing 
and new establishments with alcoholic beverage sales (on premise consumption) shall obtain a 
Special Land Use permit upon change in ownership or name of establishment, or upon 
application for a Site Plan Review.  On August 13, 2015, Willits Co-License filed two SLUP 
applications, one for 115 Willits and one for 117 Willits with the planning department.      


There is only one stockholder for Willits Co-License, LLC.  The lone stock holder is Mr. Seth 
Meltzer.  Mr. Meltzer is a real estate manager for the Seligman Group, based in Southfield 
Michigan.  The Willits building was purchased by an entity owned, in part, by Mr. Meltzer (Willits 
Retail, LLC and Willits Retail II, LLC).  Willits Co-License is wholly owned by Willits Co-license 
Holding Company, LLC whose sole member is Seth Meltzer.  Previously, the license located at 
115-117 Willits were held by Palladium Restaurant III, LLC and RHG Fish Market, Inc. and were 
transferred to Willits Co-License, LLC.  The location at 115-117 Willits, Birmingham is operated 
by Mitchell’s Entertainment, Inc. with two concepts, Cameron’s Steakhouse and Mitchell’s Fish 
Market (Note: Mitchell’s Entertainment, Inc. acquired the license operating the two concepts 
from RHG Fish Market in a separate transfer).  RHG Fish Market currently holds a Class C 
license in escrow at 115 Willits, Birmingham, MI. As a result of this transfer, Willits Co-License, 
LLC and Mitchell’s Entertainment, Inc. will hold two different Class C liquor license as co-
licensees and Mitchell’s Entertainment, Inc. will remain the operator at both locations/concepts. 
Cameron’s Steakhouse will be located at 115 Willits and Mitchell’s Fish Market will be located at 
117 Willits. The addition of Willits Co-License, LLC will have no impact or change on the 
operation of either establishment (Cameron’s Steakhouse and Mitchell’s Fish Market).      
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The cost for the acquisition of the liquor license located at 115 Willits, Birmingham is 
$250,000.00.  Willits Co-License, LLC will receive a loan in the amount of $250,000.00 from the 
Kiss IV Family Limited Partnership, Willits Retail, LLC and Willits Retail II, LLC which are all 
companies indirectly owned by Mr. Meltzer.   


A background check was conducted on Mr. Seth Meltzer utilizing the resources contained in the 
Law Enforcement Information Network (LEIN), the Court’s Law Enforcement Management 
Information System (CLEMIS) and the Middle Atlantic-Great Lakes Organized Crime Law 
Enforcement Network (MAGLOCLEN).  As a result of those queries, no negative information was 
obtained. 


Under revised MLCC rules, an applicant no longer has to request the completion of a Police 
Investigation Report or a Local Approval Notice.  However, pursuant to the City Code, Chapter 
10, Alcoholic Liquors, Article II Licenses, Division II Consumption on Premises, Section 10-42, 
any and all transfers of a license for consumption of intoxicating liquor on premises require the 
approval of the city commission.  


As a result of this investigation, no information was developed or uncovered that would give 
cause to deny the applicant’s request.  A representative from the law firm of Adkison, Need & 
Allen PLLC will be present at the City Commission meeting to answer any questions. 
 
SUGGESTED RESOLUTION: 


To approve the liquor license transfer of ownership of Class C and SDM Liquor Licenses with 
Sunday Sales Permit (AM and PM) and Catering Permit from RHG Fish Market, Inc. to Willits Co-
License, LLC and Mitchell’s Entertainment, Inc. located at 115 Willits, Birmingham, Michigan 
(Request I.D. No. 801993) 


Furthermore, pursuant to Birmingham City Ordinance, to authorize the city clerk to complete 
the Local Approval Notice at the request of Willits Co-License, LLC transferring ownership of 
Class C and SDM Liquor Licenses with Sunday Sales Permit (AM and PM) and Catering Permit 
from RHG Fish Market, Inc. to Willits Co-License, LLC and Mitchell’s Entertainment, Inc. located 
at 115 Willits, Birmingham, Michigan (Request I.D. No. 801993) 
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 


SPECIAL LAND USE PERMIT 


Meeting Date, Time, Location: Monday, September 21, 2015, 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 


Location of Request: La Strada Caffe 
243 East Merrill 


Nature of Hearing: To consider approval of a Special Land Use 
Permit and Final Site Plan to allow the 
operation of a new bistro. 


City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 


Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish September 6, 2015 


Approved minutes may be reviewed at: City Clerk’s Office 


Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 


meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance.
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MEMORANDUM 
 


Community Development Department 
 
DATE:   September 11, 2015 
 
TO:   Joseph A. Valentine, City Manager 
 
CC:   Jana L. Ecker, Planning Director 
 
From:   Matthew Baka, Senior Planner 
 
SUBJECT: Public Hearing for Final Site Plan & Special Land Use Permit at 


243 E. Merrill – La Strada Caffe 
 
 
The subject site is located at 243 E. Merrill St., between S. Old Woodward and Pierce.  The 
applicant is seeking approval of a Bistro License under Chapter 10, Alcoholic Liquors, of the 
City Code.  Chapter 10 requires that the applicant obtain a Special Land Use Permit and 
approval from the City Commission to operate an establishment with a Bistro License within 
the City of Birmingham in order to sell alcoholic liquors.  Accordingly, La Strada Caffe is 
required to obtain a recommendation from the Planning Board on the Final Site Plan and 
Special Land Use Permit, and then obtain approval from the City Commission for the Final Site 
Plan, Special Land Use Permit, and for the operation of a Bistro License.   
 
On June 17, 2015, La Strada Caffe appeared before the Historic District Commission for 
approval of exterior design changes and signage.  These changes were approved at that time, 
and the improvements are currently under construction.  The applicant planned to open as a 
restaurant without alcohol service until such time as a Special Land Use Permit is approved to 
allow the operation of a bistro.   
 
On July 22, 2015, the Planning Board conducted a public hearing to discuss a request by the 
applicant to add the service of alcoholic liquors and thus operate LaStrada Caffe as a bistro.  
The Planning Board voted to recommend approval of the Final Site Plan and Special Land Use 
Permit to permit a Bistro License for La Strada Caffe at 243 E. Merrill with the following 
conditions: 
 


1. The applicant will be required to enter into a license agreement with the City, and to 
provide the required insurance.  Liquor liability insurance will also be required for the 
service of liquor as well as an Outdoor Dining Permit; 


2. The applicant provide a trash receptacle within the outdoor dining area as required by 
the Zoning Ordinance;  and 


3. The applicant must provide specifications and layout of the outdoor dining enclosure. 
 


On August 24, 2015, the City Commission set a public hearing date for September 21, 2015 
to consider approval of the Final Site Plan and Special Land Use Permit to allow the operation 
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of La Strada Caffe bistro at 243 E. Merrill.  Please find attached the staff report presented to 
the Planning Board, along with the relevant meeting minutes for your review.   
 
SUGGESTED ACTION: 
 
To consider APPROVAL of the Final Site Plan and Special Land Use Permit for 243 E. Merrill – 
La Strada Caffe, to allow the operation of a new bistro. 
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LA STRADA CAFFE 
243 E. MERRILL 


SPECIAL LAND USE PERMIT  
2015 


 
WHEREAS, La Strada Caffe filed an application pursuant to Article 7, section 7.34 of 


Chapter 126, Zoning, of the City Code to operate a new restaurant as a bistro 
as defined in Article 9, section 9.02 of Chapter 126, Zoning, of the City Code;   


 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the north 


side of Merrill Street between S. Old Woodward and Pierce; 
 
WHEREAS, The land is zoned B-4 with a D-4 overlay, and is located within the Downtown 


Overlay District, which permits bistros with a Special Land Use Permit; 
 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use 


Permit to be considered and acted upon by the Birmingham City Commission, 
after receiving recommendations on the site plan and design from the Planning 
Board for the proposed Special Land Use; 


 
WHEREAS, The Planning Board on July 22, 2015 reviewed the application for Final Site Plan 


Review and a Special Land Use Permit and recommended approval with the 
following conditions: 


 
1) The applicant will be required to enter into a license agreement with the City, 


and to provide the required insurance.  Liquor liability insurance will also be 
required for the service of liquor as well as an Outdoor Dining Permit; 


2) The applicant provide a trash receptacle within the outdoor dining area as 
required by the Zoning Ordinance;  and 


3) The applicant must provide specifications and layout of the outdoor dining 
enclosure. 


 
WHEREAS,  The applicant has committed to comply with all conditions for approval as 


recommended by the Planning Board on July 22, 2015; 
 
WHEREAS, The Birmingham City Commission has reviewed the La Strada Caffe Special Land 


Use Permit application and the standards for such review as set forth in Article 7, 
section 7.36 of Chapter 126, Zoning, of the City Code;  


 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 


imposed under the City Code have been met, subject to the conditions below, and 
that La Strada Caffe’s application for a Special Land Use Permit authorizing the 
operation of a bistro at 243 E. Merrill in accordance with Chapter 10, Alcoholic 
Liquors, is hereby approved; 


 
BE IT FURTHER RESOLVED,    That the City Commission determines that to assure continued 


compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 
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1.       La Strada Caffe shall abide by all provisions of the Birmingham City Code; 
2. The Special Land Use Permit Amendment may be cancelled by the City 


Commission upon finding that the continued use is not in the public 
interest; 


3. The hours of operation for outdoor dining shall cease at 12:00 a.m.; 
4. La Strada Caffe shall provide for the removal of disposable materials 


resulting from the operation and maintain the area in a clean and orderly 
condition by providing the necessary employees to guarantee this 
condition, and by the placement of a trash receptacle in the outdoor 
seating area; 


5.    La Strada Caffe enter into a contract with the City outlining the details of 
the proposed bistro option, and enter into an outdoor dining license 
agreement with the City. 


 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 


termination of the Special Land Use Permit.  
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, La Strada Caffe and its heirs, 


successors, and assigns shall be bound by all ordinances of the City of Birmingham 
in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of La Strada Caffe to comply with all the 
ordinances of the city may result in the Commission revoking this Special Land Use 
Permit.  


 
I, Laura M. Pierce, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City 
Commission at its regular meeting held on September 21, 2015. 
 
 
________________________         
Laura M. Pierce, City Clerk 
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MEMORANDUM 
 


Community Development 
 
DATE:  July 15, 2015 
 
TO:   Planning Board 
 
FROM:  Matthew Baka, Senior Planner 
 
SUBJECT: Final Site Plan & Special Land Use Permit Review  


243 E. Merrill – La Strada Caffe 
 
 
Executive Summary 
 
The subject site is located at 243 E. Merrill St., between S. Old Woodward and Pierce.  The 
parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay District.  The 
applicant, a new restaurant by the name of ‘La Strada Caffe”, is seeking approval of a Bistro 
License under Chapter 10, Alcoholic Liquors, of the City Code.  La Strada Caffe has been 
approved for exterior changes by the Historic District Commission and is currently under 
construction.  Chapter 10 requires that the applicant obtain a Special Land Use Permit and 
approval from the City Commission to operate an establishment with a Bistro License within 
the City of Birmingham in order to sell alcoholic liquors.  La Strada Caffe will be required to 
obtain a recommendation from the Planning Board on the Final Site Plan and Special Land Use 
Permit, and then obtain approval from the City Commission for the Final Site Plan, Special Land 
Use Permit, and for the operation of a Bistro License.   
 
1.0 Land Use and Zoning  
 


1.1  Existing Land Use – La Strada Caffe is currently under construction at this site.  
Land uses surrounding the site are retail, commercial and residential. 


 
1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and 


D-4 in the Downtown Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 


 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing 


land use and zoning adjacent to and/or in the vicinity of the subject site. 
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Overlay 
Zoning 
District 


 
D-4 


 


 
D-4 


 
D-4 


 
D-4 


 
2.0 Bistro Requirements 
 
Article 9, section 9.02, Definitions, of the Zoning Ordinance defines a bistro as a restaurant 
with a full service kitchen with interior seating for no more than 65 people and additional 
seating for outdoor dining.  La Strada Caffe is proposing to consist of 42 interior seats; there is 
no bar proposed.  La Strada Caffe will be a new restaurant applying for a new bistro license.  
La Strada Caffe proposes to operate a full service kitchen, with an extensive “Italian Caffe” 
menu which will include baked goods, panini sandwiches, pizza, meats and cheeses.  La Strada 
Caffe is proposed to have outdoor dining for 10 patrons on private property directly adjacent 
to the building.    
 
Article 3, section 3.04(C)(10) Building Use of the Zoning Ordinance permits bistros in the 
Overlay District as long as the following conditions are met: 
 


(a) No direct connect additional bar permit is allowed and the maximum seating at a 
bar cannot exceed 10 seats; 


(b) Alcohol is served only to seated patrons, except those standing in a defined bar 
area; 


(c) No dance area is provided; 
(d) Only low key entertainment is permitted; 
(e) Bistros must have tables located in the storefront space lining any street, or 


pedestrian passage; 
(f) A minimum of 70% glazing must be provided along building facades facing a street 


or pedestrian passage between 1’ and 8’ in height; 
(g) All bistro owners must execute a contract with the City outlining the details of the 


operation of the bistro; and 
(h) Outdoor dining must be provided, weather permitting, along an adjacent street or 


passage during the months of May through October each year.  Outdoor dining is 
not permitted past 12:00 a.m.  If there is not sufficient space to permit such dining 
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on the sidewalk adjacent to the bistro, an elevated, ADA compliant, enclosed 
platform must be erected on the street adjacent to the bistro to create an outdoor 
dining area if the Engineering Department determines there is sufficient space 
available for this purpose given parking and traffic conditions.  


 
As discussed above, La Strada is not proposing to have any seats situated at a bar.  No direct 
connect bar permit will be permitted from this license if it is approved.  Alcohol may only be 
served to seated patrons and those standing in the bar area only. 
 
La Strada Caffe proposes occasional low key entertainment consisting of guitar and/or piano 
performances.   
 
La Strada Caffe proposes to install seating at the front of the restaurant so that they are lining 
the storefront window.  The existing storefront elevation is currently being renovated according 
to the HDC approval.  The storefront does provide the required 70% glazing along the front 
façade.   
 
The applicant has provided a signed copy of the contract with the City that must be fully 
executed upon approval of the SLUP and bistro license. 
 
La Strada Caffe is proposed to have outdoor dining for 10 patrons on private property directly 
adjacent to the building.   The outdoor dining area as proposed provides for safe and efficient 
pedestrian flow via the required 5’ wide pathway between the proposed seating and the street.  
The 2016 Plan recommends that this pedestrian way be immediately adjacent to the storefront 
to allow pedestrians to see into the storefront and to have a consistent and unobstructed 
walkway.  However, the Planning Board has discussed where the location of the pathway 
should be located (next to the building or closer to the street) and have chosen to review each 
proposal individually to determine the most logical location based on the current flow of 
pedestrians.   
 
The applicant intends to have business hours of 7am to 10pm Monday – Thursday, 7am to 
11pm on Friday and Saturday and 8am – 3pm on Sunday.   
 
 
 
3.0  Screening and Landscaping 
 


3.1 Screening – if any additional mechanical units or venting are required, all 
changes must be submitted to the Planning Division prior to installation.   


 
3.2 Landscaping – No changes are proposed.   


 
4.0 Parking, Loading, Access, and Circulation  
 


4.1 Parking – As the subject site is located within the Parking Assessment District, 
the applicant is not required to provide on-site parking.   


 
4.2 Loading - Loading spaces are not required, nor proposed. 
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4.3 Vehicular Access & Circulation - Vehicular access to the building will not be 


altered.   
 
4.4    Pedestrian Access & Circulation – Pedestrian access to the caffé is available 


directly from the City sidewalk. Under the 2016 Plan, outdoor cafes are 
encouraged as they create a more pedestrian friendly environment. All outdoor 
dining areas must maintain a 5 foot minimum width of unobstructed pedestrian 
access along the storefront in the public right-of-way, however as mentioned 
above, the Planning Board has determined that each applicant would be 
reviewed on a case by case basis to determine the existing pedestrian traffic 
flow.   


 
4.5  Streetscape – The existing streetscape was completely reconstructed in 2013 


and was built to the current downtown streetscape standards. 
 


5.0 Lighting  
 


No new lighting is proposed for the site. 
 
6.0 Departmental Reports 
 


6.1 Engineering Division – No concerns were reported from the Engineering Dept. 
 


6.2 Department of Public Services – No concerns were reported from DPS. 
 
6.3 Fire Department – Comments will be provided prior to the Planning Board 


meeting on July 22, 2015. 
 
6.4 Police Department - No concerns were reported from the Police Dept. 


 
6.5 Building Department – Standard comments were received from the Building 


Department.   
 
7.0 Design Review  
 


The applicant was approved by the Historic District Commission at the meeting held on 
June 17th, 2015 to install one new window in a previously existing opening, a new set 
of outswing French doors and the establishment of an outdoor dining area in a non-
contributing historic building in the CBD Historic District.  The applicant was also 
recently granted administrative approval to reinstall four of the original copper awnings 
that had been removed and put in storage at some time in the past.   
 
The proposed window will be constructed of lightly tinted 1” insulated glass with a 
bronze anodized aluminum frame to match the rest of the building.  The two sidelight 
windows are proposed to be operable.  The French doors are proposed to replace an 
existing window to allow an open air atmosphere between the side walk and the inside 
of the caffe.  The doors are proposed to be French style glass doors without muntins or 
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mullions.  The color and finish of the doors will be anodized aluminum to match the 
rest of the building. 
 
Based on the plans submitted, the applicant is proposing to provide 71% glazing 
between 1’ and 8’ above grade.  Accordingly, the proposal meets the Zoning Ordinance 
requirements for a minimum of 70% glazing. 
 
Outdoor Dining Area 
 
Outdoor cafés must comply with the site plan criteria as required by Article 04, Section 
4.42 OD-01, Outdoor Dining Standards.  Outdoor cafes are permitted immediately 
adjacent to the principal use and are subject to site plan review and the following 
conditions: 
 
 1.  Outdoor dining areas shall provide and service refuse containers within the 


outdoor dining area and maintain the area in good order. 
2. All outdoor activity must cease at the close of business, or as noted in  
Subsection 3 below, whichever is earlier. 
3. When an outdoor dining area is immediately adjacent to any single-family 
 or multiple-family residential district, all outdoor activity must cease at the close 
of business or 12:00 a.m., whichever is earlier. 
4. All tables and chairs provided in the outdoor dining area shall be constructed 
primarily of metal, wood, or material of comparable quality. 
5. Table umbrellas shall be considered under Site Plan Review and shall not 
impede sight lines into a retail establishment, pedestrian flow in the outdoor 
dining area, or pedestrian or vehicular traffic flow outside the outdoor dining 
area. 
6. For outdoor dining located in the public right-of-way:  


(a)  All such uses shall be subject to a license from the city, upon forms 
provided by the Community Development Department, contingent on 
compliance with all city codes, including any conditions required by the 
Planning Board in conjunction with Site Plan approval. 


(b)  In order to safeguard the flow of pedestrians on the public sidewalk, 
such uses shall maintain an unobstructed sidewalk width as required 
by the Planning Board, but in no case less than 5 feet. 


(c)  An elevated, ADA compliant, enclosed platform may be erected on the 
street adjacent to an eating establishment to create an outdoor dining 
area if the Engineering Department determines there is sufficient 
space available for this purpose given parking and traffic conditions. 


(d)   No such facility shall erect or install permanent fixtures in the public 
right-of-way. 


(e)   Commercial General Liability Insurance must be procured and 
maintained on an "occurrence basis" with limits of liability not less than 
$1,000,000 per occurrence combined single limit, personal injury, 
bodily injury and property damage.  This coverage shall include an 
endorsement naming the city, including all elected and appointed 
officials, all employees, all boards, commissions and/or authorities and 
board members, as an additional insured.  This coverage must be 
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primary and any other insurance maintained by the additional insureds 
shall be considered to be excess and non-contributing with this 
insurance, and shall include an endorsement providing for a thirty (30) 
day advance written notice of cancellation or non-renewal to be sent 
to the city’s Director of Finance. 


 
The applicant is proposing to create an outdoor dining area with ten (10) seats located 
directly in front of the cafe’s proposed French doors and new window.  The proposal 
includes three (3) two top tables and one (1) four (4) top table.  The tables and chairs 
are proposed to be the Innova hearth and home bistro set with an antique black 
bamboo powder coat finish.    The chairs are constructed with a cast iron frame and 
aluminum seats and backs.  The tables are constructed with an aluminum frame and 
metal top. The total outdoor dining area proposed is 150 square feet.  Specification 
sheets on the tables and chairs have been included for your review.   
 
The applicant has not provided any information regarding the outdoor dining area 
enclosure.  The State requires that any outdoor dining area where alcohol is served 
must be “enclosed”.  Accordingly, the applicant must provide the specifications 
and layout of the outdoor dining enclosure. 
 
The applicant has not provided trash receptacles within the outdoor dining areas as 
required by Article 04, section 4.42 OD-01 of the Zoning Ordinance.  The applicant 
must provide a trash receptacle within the outdoor dining area as required 
by the Zoning Ordinance.  The applicant intends to have business hours of 7am to 
10pm Monday – Thursday, 7am to 11pm on Friday and Saturday and 8am – 3pm on 
Sunday.    The proposed outdoor café is not immediately adjacent to single-family or 
multi-family zoned property and therefore may stay open until 12am or the close of 
business. 
 
The plans do not show umbrellas in the dining area.   


 
The applicant will be required to obtain an outdoor dining license, and to 
provide the required insurance.  Liquor liability insurance will also be 
required for the service of liquor. 


 
Signage  
The applicant was approved to install a name letter sign on the front.  The total linear 
building frontage is 27’ 6” permitting 27.5 square feet of sign area.  The approved sign 
will measure 24” h x 13’ 4” w for a total of 26.7 sq. ft.  In accordance with Article 1.0, 
section 1.04 (B) of the Birmingham Sign Ordinance, Combined Sign Area - For all 
buildings, including multi-tenant office or retail buildings, the combined area of all types 
of signs shall not exceed 1 square foot (1.5 square feet for addresses on Woodward 
Avenue) for each linear foot of principal building frontage.  The proposal meets this 
requirement.  The wall sign is proposed to be mounted over 8’ above grade. In 
accordance with Article 1.0, Table B of the Birmingham Sign Ordinance - Wall signs that 
project more than 3 inches from the building facade shall not be attached to the outer 
wall at a height of less than 8 feet above a public sidewalk and at a height of less than 
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15 feet above public driveways, alleys and thoroughfares.  The proposal meets this 
requirement.   
 
Illumination 
No new lighting is proposed for this project. 
 


8.0 Downtown Birmingham 2016 Overlay District 
 


The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. Specifically, the 2016 Plan recommends the 
addition of outdoor dining areas in the public right-of-way as it is in the public’s best 
interest as it enhances street life, thus promoting a pedestrian friendly environment.  
The 2016 Plan also recommends that the 5’ clear pedestrian passage be provided 
against the storefronts to ensure that merchants can display and sell their products and 
so as not to distort the flow of pedestrians.  As stated previously, the Planning Board 
has previously determined that the location of the outdoor dining will be on a case by 
basis.  The applicant’s proposal to provide an outdoor dining in the right of way in front 
of the storefront is consistent with the recommendations contained in the 2016 Plan. 


 
9.0 Selection Criteria for Bistro Licenses 
 


Chapter 10, Alcoholic Liquors, section 10-82 provides a limitation on the number of 
Bistro Licenses that the City Commission may approve, and provides selection criteria 
to assist the Planning Board and City Commission in evaluating applications for Bistro 
Licenses.   For existing restaurants in the City of Birmingham, section 10-82 states: 


 
(a) Maximum Number of Bistro Licenses.  The city commission may approve a 


maximum number of license transfers for Bistro licenses per calendar year as 
follows: 


 
New establishments.  Two (2) Bistro Licenses may be approved each calendar 
year to applicants who do not meet the definition of existing establishments as 
set forth in (a)(1) above.  In addition to the usual criteria used by the city 
commission for liquor license requests, the commission shall consider the 
following non-exclusive list of criteria to assist in the determination of which of 
the new establishment applicants, if any, should be approved: 


 
• The applicant’s demonstrated ability to finance the proposed project. 
• The applicant’s track record with the city including responding to city 


and/or citizen concerns. 
• Whether the applicant has an adequate site plan to handle the bistro liquor 


license activities. 
• Whether the applicant has adequate health and sanitary facilities. 
• The establishment’s location in relation to the determined interest in the 


establishment of bistros in the Overlay District and the Triangle District. 
• The extent that the cuisine offered by applicant is represented in the city. 
• Whether the applicant has outstanding obligations to the city (ie property 


taxes, utilities, etc.).   
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The La Strada Caffe application for a bistro license is one of two bistros that were pre-screened 
by the City Commission.  La Strada will be a new bistro in the City.   
 
The selection criteria provided above must be considered to provide a recommendation to the 
City Commission as to whether or not to approve the operation of a Bistro License for La 
Strada. 
 
The applicant has provided a letter to the City from Huntington national bank indicating that 
they have an existing balance in excess of $360,000 available for the start-up and continuing 
operating costs of La Strada Caffe.  
 
There are no outstanding violations or overdue taxes due to the City for this property. 
 
The proposed site plan does provide adequate space to handle the proposed bistro operation 
in terms of food and drink preparation and service.  The proposed outdoor dining also provides 
for safe and efficient pedestrian flow via a 5’ walkway between the outdoor dining area and 
the existing street tree. 
 
La Strada is located within the Overlay District. The City is interested in attracting bistro 
operations within the Downtown Overlay District, the Triangle District and the Rail District.  
Therefore, this operation fits into the parameters outlined by the Bistro Ordinance guidelines.   
 
La Strada Caffe provides an extensive “Old World Italian Caffe” menu which will include baked 
goods complimented by a selection of jams and spreads, panini sandwiches, salads, pizza, 
gourmet meats and cheeses, a large selection of desserts, gelatos, daily fresh juices, European 
specialty and dessert beverages and a coffee bar.   A sample menu is provided for your review.  
While some of the items may be found in other local restaurants, many of the menu items 
specifically are not offered anywhere else within the City of Birmingham. 
 
10.0 Approval Criteria for Final Site Plan 
 


In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 


 
(1) The location, size and height of the building, walls and fences shall be such that 


there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 


 
(2) The location, size and height of the building, walls and fences shall be such that 


there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 


 
(3) The location, size and height of the building, walls and fences shall be such that 


they will not hinder the reasonable development of adjoining property not diminish 
the value thereof. 
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(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as 
to not interfere with or be hazardous to vehicular and pedestrian traffic. 


 
(5) The proposed development will be compatible with other uses and buildings in the 


neighborhood and will not be contrary to the spirit and purpose of this chapter. 
 
(6) The location, shape and size of required landscaped open space is such as to 


provide adequate open space for the benefit of the inhabitants of the building and 
the surrounding neighborhood. 


 
11.0 Approval Criteria for Special Land Use Permits 
 


Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design 
review are the responsibilities of the City Commission. This section reads, in part: 
 


Prior to its consideration of a special land use application (SLUP) for an initial 
permit or an amendment to a permit, the City Commission shall refer the 
site plan and the design to the Planning Board for its review and 
recommendation. After receiving the recommendation, the City 
Commission shall review the site plan and design of the buildings and 
uses proposed for the site described in the application of amendment.  


 
The City Commission’s approval of any special land use application or 
amendment pursuant to this section shall constitute approval of the site plan 
and design.  


 
12.0 Planning Department Findings 
 


Based on a review of the site plans submitted, the Planning Department 
finds that the applicant meets all of the established ordinance requirements 
to qualify for approval of a Bistro License.  The following sample motion with the 
attached conditions has been provided in the event that the Planning Board deems it 
appropriate to send a recommendation of approval forward to the City Commission.    
 


13.0 Sample Motion Language 
Based on a review of the site plans submitted, the Planning Division recommends that 
the Planning Board recommend APPROVAL the applicant’s request for Final Site Plan 
and a SLUP to permit a Bistro License for La Strada at 243 Merrill with the following 
conditions: 
 


1) The applicant will be required to enter into a license agreement with the City for 
use of the public right-of-way, and to provide the required insurance.  Liquor 
liability insurance will also be required for the service of liquor in the right-of-
way, as well as an outdoor dining permit; 
 


2) The applicant provide a trash receptacle within the outdoor dining area as 
required by the Zoning Ordinance; 
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3) The applicant must provide specifications and layout of the outdoor dining 


enclosure. 
 
OR 
 
Motion to recommend DENIAL of the Final Site Plan and SLUP to the City Commission 
for La Strada at 243 Merrill for the following reasons: 
 


 OR 
 
 Motion to recommend POSTPONE of the Final Site Plan and SLUP to the City 


Commission for La Strada at 243 Merrill, for the following reasons: 
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HISTORIC DISTRICT COMMISSION 
MINUTES OF JUNE 17, 2015 


Municipal Building Commission Room 
151 Martin, Birmingham, Michigan 


             
 
Minutes of the regular meeting of the Historic District Commission (“HDC”) held Wednesday, 
June 17, 2015.  Chairman John Henke called the meeting to order at 7:10 p.m. 
 
Present: Chairman John Henke; Board Members Mark Coir, Keith Deyer (arrived at 7:15 


p.m.), Natalia Dukas, Vice Chairperson Shelli Weisberg, Michael Willoughby; 
Student Representatives Zoe Bowers, Patrick Rogers 


 
Absent: Thomas Trapnell             
 
Administration: Matthew Baka, Sr. Planner 
  Carole Salutes, Recording Secretary 
06-26-15 
 
Mr. Henke took over the chair for the next hearing. 
 
HISTORIC DESIGN REVIEW 
243 Merrill 
La Strada Caffe 
CBD Historic District 
 
Zoning:  B-4 Business Residential 
 
Proposal:  The applicant is seeking approval to install one new window in a previously existing 
opening, a new set of out-swing French doors and the establishment of an outdoor dining area 
in a non-contributing historic building in the CBD Historic District. The applicant was recently 
granted administrative approval to reinstall four (4) of the original copper awnings that had 
been removed and put in storage at some time in the past. 
 
The proposed window will be constructed of lightly tinted 1 in. insulated glass with a bronze 
anodized aluminum frame to match the rest of the building. The two sidelight windows are 
proposed to be operable. The French doors are proposed to replace an existing window to 
allow an open air atmosphere between the sidewalk and the inside of the caffe. The doors are 
proposed to be French style glass doors without muntins or mullions. The color and finish of 
the doors will be anodized aluminum to match the rest of the building. 
 
Outdoor dining area 
The applicant is proposing to create an outdoor dining area with ten (10) seats located directly 
on the sidewalk in front of the caffe’s proposed French doors and new window. The proposal 
includes three (3) two-top tables and one four (4) top table. The tables and chairs are 
proposed to be the Innova hearth and home bistro set with an antique black bamboo powder 
coat finish. The chairs are constructed with a cast iron frame and aluminum seats and backs. 
The tables are constructed with an aluminum frame and metal top. The total outdoor dining 
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area proposed is 150 sq. ft. The applicant must provide a trash receptacle within the 
outdoor dining area as required by the Zoning Ordinance. 
 
Mr. Zharko Palushaj, the restaurant owner, said he will share the space with his wife who has 
a nail salon.  Inside at the front of the restaurant will be a bistro bar with no chairs for the 
service of specialty coffee and teas.  In the rear there will be seating for people who want to 
sit quietly and discuss business. The signs can be administratively approved after the SLUP is 
approved at the City Commission.  
 
Motion by Mr. Deyer 
Seconded by Mr. Willoughby  to approve the Historic Design Review for 243 Merrill, 
La Strada Caffe, as submitted. 
 
There were no comments from the audience on the motion at 8:13 p.m. 
  
Motion carried, 5-0. 
 
VOICE VOTE  
Yeas:  Coir, Willoughby, Dukas, Henke, Weisberg 
Nays: None 
Absent:  Deyer, Trapnell 
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PLANNING BOARD MINUTES 
JULY 22, 2015 


 
SPECIAL LAND USE PERMIT ("SLUP") REVIEW 
FINAL SITE PLAN REVIEW 
243 E. Merrill 
La Strada Dolci E Caffee 
Application for a SLUP to allow the operation of a new bistro serving alcoholic 
liquors  
 
Mr. Baka offered background. The subject site is located at 243 Merrill St., between S. Old 
Woodward Ave. and Pierce. The parcel is zoned B-4 Business-Residential and D-4 in the 
Downtown Overlay District. The applicant, a new restaurant by the name of "La Strada Caffe”, 
is seeking approval of a Bistro License under Chapter 10, Alcoholic Liquors, of the City Code. 
La Strada Caffe has been approved for exterior changes by the Historic District Commission 
and is currently under construction. Chapter 10 requires that the applicant obtain a SLUP and 
approval from the City Commission to operate an establishment with a Bistro License within 
the City of Birmingham in order to sell alcoholic liquors. La Strada Caffe will be required to 
obtain a recommendation from the Planning Board on the Final Site Plan and SLUP, and then 
obtain approval from the City Commission for the Final Site Plan, SLUP, and for the operation 
of a Bistro License. 
 
Design Review 
The applicant was approved by the Historic District Commission at their meeting held on June 
17, 2015 to install one new window in a previously existing opening, a new set of swing-out 
French doors and the establishment of an outdoor dining area in a non-contributing historic 
building in the CBD Historic District. The applicant was also recently granted administrative 
approval to reinstall four of the original copper awnings that had been removed and put in 
storage at some time in the past. 
 
The French doors are proposed to replace an existing window to allow an open air atmosphere 
between the sidewalk and the inside of the cafe.  
 
La Strada Caffe proposes to install seating for ten patrons on private property directly adjacent 
to the building in front of the cafe's proposed French doors and new window. The outdoor 
dining area as proposed will be enclosed by pots and provides for safe and efficient pedestrian 
flow.   
 
Based on the plans submitted, the applicant is proposing to provide 71% glazing between 1 ft. 
and 8 ft. above grade. Accordingly, the proposal meets the Zoning Ordinance requirements for 
a minimum of 70% glazing. 
 
Signage 
The applicant was approved to install a name letter sign on the front. The approved sign will 
measure a total of 26.7 sq. ft.  The proposed size is in accordance with Article 1.0, section 1.04 
(B) of the Birmingham Sign Ordinance, Combined Sign Area.  The wall sign is proposed to be 
mounted over 8 ft. above grade which meets the requirement of Article 1.0, Table B of the 
Birmingham Sign Ordinance. 
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Illumination 
No new lighting is proposed for this project. 
 
Ms. Whipple-Boyce pointed out that the furniture layout will not fit into the small space shown 
on the outdoor seating plan. 
 
Mr. Zharko Palushaj, the restaurateur, said he is the operating partner of Tremonte Restaurant 
in Troy.  His idea for the last four or five years has been to open an Old World Italian Cafe 
right in the city that is a place to be and to meet.  He will share the 5,000 sq. ft. space with his 
wife, who plans to open a nail salon.  The tables and bar at the front will be granite.  The prep 
work will be done at the back where it will be open for people to see.  Breakfast and lunch 
service is planned.  At dinner, gourmet meats and cheeses will be served along with an array 
of crostinis, salads, pizzas, and desserts. 
They have applied for a Bistro License in order to serve bubbles and wines. 
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to extend the meeting 30 minutes to 11:30 p.m. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Boyle, Whipple-Boyce, Clein, Koseck, Lazar  
Nays:  None 
Absent:  DeWeese, Williams 
 
There were no public comments at 11 p.m. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Ms. Lazar to recommend approval of the applicant's request for Final Site Plan 
and a SLUP to permit a Bistro License for La Strada Caffe at 243 Merrill with the following 
conditions: 
1) The applicant will be required to enter into a license agreement with the  City, and to 
provide the required insurance.  Liquor liability insurance will also be required for the service of 
liquor as well as an Outdoor Dining Permit; 
2) The applicant provide a trash receptacle within the outdoor dining area as required by 
the Zoning Ordinance; 
3) The applicant must provide specifications and layout of the outdoor dining enclosure. 
 
No one from the audience wished to discuss the motion at 11:02 p.m. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Lazar, Boyle, Clein, Koseck 
Nays:  None 
Absent:  DeWeese, Williams 
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PROPOSED INTERIOR BUILD-OUT FOR


LASTRADA CAFE'


ARCHITECT:


TDG ARCHITECTS


79 Oakland Avenue


Pontiac, MI 48342


OWNER:


ZHARKO PALUSHAJ


241 MERRILL ST.


Birmingham MI 48009


BIRMINGHAM, MI


BRIAN S. GILL - MICHIGAN LICENSE NUMBER:  44896
DESIGN PROFESSIONAL IN RESPONSIBLE CHARGE:


PROJECT INFORMATION


SCOPE OF WORK 


BUILDING TABULATION & CODE INFORMATION:


BASED 2012 MICHIGAN BUILDING CODE
2012 MICHIGAN PLUMBING CODE
2012 MICHIGAN MECHANICAL CODE
2011 michigan ELECTRIC CODE (incorporating 2011 nec)
BARRIER FREE DESIGN ICC/ANSI A117.1-2003


PROPOSED TENANT       LASTRADA cAFE'
PROPOSED USE GROUP A-2 ASSEMBLY (304)


BUILDING AREA


TENANT SPACE: 2,409 S.F.
kITCHEN: 800 S.F.
SEATING AREA 975 S.F.


CONSTRUCTION TYPE: ii B (602)


AUTOMATIC SPRINKLER SYSTEM IN ACCORDANCE WITH NFPA 13 NO


HEIGHT MODIFICATIONS N.A. 0


AREA MODIFICATION FIRE SPRINKLER SYSTEM N.A.


ALLOWABLE HEIGHT & BUILDING AREA (TABLE 503)
TABLE A-2 / II B = 2 STORY 9,500 S.F.   ALLOWABLE


FIRE RESISTANCE RATING REQUIREMENTS TYPE II B (TABLE 601)
STRUCTURAL FRAME 0 HR
EXT. BEARING WALLS 0 HR
INT. BEARING WALLS 0 HR
NON-BEARING EXT WALLS        0 HR
NON-BEARING INT. WALLS 0 HR
FLOOR CONSTRUCTION 0 HR
ROOF CONSTRUCTION 0 HR


EXITS
BASED ON MAX OCCUPANT LOAD OF 65 BUILDING WITH 3 EXITS (1018.2)


NUMBER OF EXITS: 2 (1015)
REQUIRED DOOR WIDTH:   32" (1008.1.1)
CORRIDOR WIDTH:   NA (1018.2)
EXIT ACCESS TRAVEL DISTANCE: 200' (tABLE 1016.2)
COMMON PATH OF TRAVEL:   75' (1014.3)
DEAD END CORRIDOR:   NA (1018.4)


GENERAL REQUIREMENTS:


1.  ALL PHASES AND OPERATIONS CONDUCTED IN COMPLIANCE WITH


     THESE SPECIFICATIONS ARE GOVERNED BY:


A. BIDDER INSTRUCTIONS- AIA, A701, AND 201.


B. EXCEPTIONS, THAT ANY PROVISION THERE IN WHICH MAY BE


    IN CONFLICT OR INCONSISTENT WITH PROVISIONS HERE IN


    SHALL BE HELD AS VOID TO THE EXTENT OF SUCH A


    CONFLICT OR INCONSISTENCY.


2.  ALL CONTRACTORS: PROVIDE ALL ITEMS, ARTICLES, MATERIALS,


     OPERATIONS & ETC. AS LISTED, MENTIONED OR SCHEDULED HERE


     IN INCLUDING ALL LABOR AND MATERIALS & WORKMANSHIP, ALL


     THE BEST OF THEIR RESPECTIVE KINDS.


3.  WHERE AIA, ASTM, OR ETC., AND ALL OTHER TESTING GRADE OR


     STANDARDS ARE REFERRED TO THEY SHALL BE CURRENT


     PUBLISHED STANDARDS.


A. REFERENCES TO MANUFACTURER'S INSTRUCTIONS SHALL


     BE THE LATEST ADDITION THERE OF TRADE NAMES AS


     REFERRED TO, ARE TO ESTABLISH A MINIMUM LEVEL OF


     QUALITY DESIRED.


4.  CONTRACTORS MUST COMPLY WITH ALL CODES, LAWS &


     ORDINANCES PERTAINING TO BUILDING, EMPLOYMENT, PUBLIC


     HEALTH & SAFETY.


5.  OWNER & CONTRACTORS AS DESIGNATED OR AS OTHERWISE NOTED


     SHALL OBTAIN & PAY FOR ALL TYPES OF PERMITS & TESTING  AND


     OBTAIN APPROVALS FOR SAME.


6.  OWNER, CONTRACTORS, SUBCONTRACTORS, SUPPLIERS SHALL


     MAINTAIN WORKMEN'S COMPENSATION, PUBLIC LIABILITY AND


     PROPERTY DAMAGE INSURANCE. OWNER, GENERAL CONTRACTOR, OR


     CONSTRUCTION MANAGER LIABLE FOR ANY CONTRACTOR OR


     SUPPLIER (OR INDIVIDUAL) WHO PROVIDES SERVICES ON THE PROJECT


     WITHOUT PROOF OF ADEQUATE INSURANCE FOR WORK THEY ARE


     INVOLVED IN.


7.  WITHIN THEIR SCOPE CONTRACTORS ,SUBCONTRACTORS & SUPPLIERS


     SHALL IDENTIFY AND HOLD HARMLESS THE OWNER, C.M./G.C., AND


    ARCHITECT FROM ANY AND ALL CLAIMS RESULTING FROM THE


    PERFORMANCE OF THE WORK.


8.  SUBCONTRACTORS SHALL TAKE OUT AND MAINTAIN SUCH LIABILITY


     INSURANCE (AT HIS OPTION) TO PROTECT HIMSELF. OWNER SHALL


     MAINTAIN INSURANCE TO 100% UNDER BUILDER'S RISK COVERAGE


     TO THE INTEREST OF ALL PARTIES CONCERNED CONTAINING ALL


     SUBROGATION. CLAUSES AS MAY BE REQUIRED UNDER STATE LAWS.


9.  SUBCONTRACTORS MUST VERIFY ALL EXISTING CONDITIONS, ELEVATIONS,


     AND DIMENSIONS, BOTH ON SITE AND/OR DRAWINGS. RECORD AND


     REPORT IN WRITING ANY CONFLICTS OR VARIANCES ON EXISTING SITE OF


     THESE DOCUMENTS TO ARCHITECT, G.C./C.M. OR HIS AGENT.


     CONTRACTORS ARE NOT HEREWITH RELIEVED FROM RESPONSIBILITY OF


     COMPLETING JOB REQUIREMENTS AND INTENT OF ALL DOCUMENTS.


10.  SUBCONTRACTOR SHALL ERECT AND MAINTAIN BARRICADES AND


       DANGER SIGNALS, ALSO COMPLY WITH ALL STATE  AND LOCAL LAWS


       AND ORDINANCES TO PROTECT PUBLIC AND PERSONNEL INVOLVED


       AS REQ'D FOR THEIR SCOPE OF WORK.


11. THESE PLANS HAVE BEEN PREPARED USING THE 2012 MICHIGAN


      BUILDING CODE INCORPORATING THE 2012 EDITION OF THE


      INTERNATIONAL BUILDING CODE. ANY DISCREPANCIES WITH THE


      PLANS & THE CODE SHALL BE DIRECTED TO THE ARCHITECT


      IMMEDIATELY. THE 2012 MICHIGAN BUILDING CODE INCORPORATING


      THE 2012 EDITION OF THE INTERNATIONAL BUILDING CODE SHALL


      GOVERN CONSTRUCTION THROUGHOUT.


12. PROVIDE FLAME SPREAD CLASSIFICATION RATING DATA FOR ALL FLOOR,


      WALL, & CEILING FINISHES/COVERINGS FOR THEIR SCOPE OF WORK.


13. EXPOSED INSTALLATION OF (THERMAL & SOUND INSULATING MATERIALS)


      SHALL HAVE A MATERIAL FLAME SPREAD RATING OF 25 OR LESS AND A


      SMOKE DEVELOPED RATING OF 450 OR LESS WHEN TESTED IN


      ACCORDANCE WITH ASTM E84.


14. CONCEALED INSTALLATION OF (THERMAL & SOUND INSULATING MATERIALS)


      SHALL HAVE A MATERIAL FLAME SPREAD RATING OF 75 OR LESS  AND A


      SMOKE DEVELOPED RATING OF 450 OR LESS WHEN TESTED  IN


      ACCORDANCE WITH ASTM E84.


15. ALL CONTRACTORS/SUBCONTRACTOR SHALL OBTAIN INSPECTIONS AND


     APPROVALS BY GOVERNING AGENCIES FOR THEIR SCOPE OF WORK.


THIS PROJECT INVOLVES THE INTERIOR BUILD-OUT FOR LASTRADA
CAFE


CS 101 COVER SHEET


A 100 FLOOR PLAN; INTERIOR ELEVATIONS; SCHEDULES


A 101 REFLECTED CEILING PLAN; INTERIOR ELEVATIONS


D 101 DEMOLITION PLAN


DRAWING INDEX


OCCUPANT LOAD
MAXIMUM OCCUPANT                                   69 PERSONS
kITCHEN:                             800 @ 100 SF =  4
sEATING:                               975 @ 15 NET = 65


TOTAL:                                                    69 PERSONS
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SUPER LONGSPAN JOIST
SURFACE
SUSPEND, SUSPENDED, SUSPENSION


TACK. BD.
TEL.
TEMP.
THK.
THRES.
TLT.
T.P.D.
T.P.H.
T & G
T & B
T.C.
T.C.X.
T.O.C.
T.O.F.
T.O.M.
T.O.P.
T/C
T.O.S.
T.O.W.
TOPP.
T.L.
TRANS.
TRANSV.
TRAP.
T.C.
T.
T.B.
TYP.


T
TACK BOARD
TELEPHONE
TEMPERED
THICK, THICKNESS
THRESHOLD
TOILET
TOILET PAPER DISPENSER
TOILET PAPER HOLDER
TONGUE AND GROOVE
TOP AND BOTTOM
TOP CHORD
TOP CHORD EXTENSION
TOP OF CONCRETE
TOP OF FOOTING
TOP OF MASONRY
TOP OF PIER
TOP OF COVER, TOP OF CURB
TOP OF STEEL
TOP OF WALL
TOPPING
TOTAL LOAD
TRANSOM
TRANSVERSE
TRAPEZOID
TRASH COMPACTOR
TREAD
TRUSS BEARING
TYPICAL


U.C.L.
U.L.
U.L.I.
UNEXC.
U.N.O.
UR.


U
UNDER CABINET LIGHTS/LIGHTING
UNDERLAYMENT
UNDERWRITER'S LABORATORIES, INC.
UNEXCAVATED
UNLESS NOTED OTHERWISE
URINAL


V.T.R.
V.I.F.
VERT.
VEST.
V.C.T.
V.T.
V.W.C.
V.


V
VENT THROUGH ROOF
VERIFY IN FIELD
VERTICAL, VERTICALLY
VESTIBULE
VINYL COMPOSITION TILE
VINYL TILE
VINYL WALL COVERING
VOLT


WASH.
W.H.
W.R.
W.P.
WT.
W.W.F.
W.W.M.
W.F.B.
W.F.T.
W.
WIN.
WIN. CONTR.
W.O.
W.M.
W/
W/O
WOM.
WD.


W
WASHER
WATER HEATER
WATER RESISTANT
WATER PROOFING
WEIGHT
WELDED WIRE FABRIC
WELDED WIRE MESH
WIDE FLANGE BEAM
WIDE FLANGE TEE
WIDTH, WIDE
WINDOW
WINDOW CONTRACTOR
WINDOW OPENING
WIRE MESH
WITH
WITHOUT
WOMEN
WOOD


YD.


Y
YARD


LOCATION MAP


NOT TO SCALE
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1/14/15 revised CONCEPT


2/9/15 APPROVED CONCEPT


2/16/15 OWNER REVIEW


3/5/15 OWNER REVIEW


5/29/15 permit application


OCCUPANT LOAD (TABLE 1004.1.2)


KEY PLAN


NOT TO SCALE


PLAN NORTH


TRUE NORTH


CS 101 COVER SHEET


A 100 FLOOR PLAN; INTERIOR ELEVATIONS; SCHEDULES


A 101 REFLECTED CEILING PLAN; INTERIOR ELEVATIONS


D 101 DEMOLITION PLAN


FS1              FOOD SERVICE EQUIPMENT PLAN


FS2              EQUIPMENT SCHEDULES


FS3              FOOD SERVICE EQUIPMENT PLUMBING ROUGH-IN PLAN


FS4              FOOD SERVICE EQUIPMENT  ELECTRICAL ROUGH-IN PLAN


FS5              FOOD SERVICE EQUIPMENT SPECIAL CONDITIONS


E. Merrill Street


Birmingham, MI
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1/14/15 revised CONCEPT


2/9/15 APPROVED CONCEPT


2/16/15 OWNER REVIEW


3/5/15 OWNER REVIEW


FLOOR PLAN


SCALE: 1/4"=1'-0"
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-1
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7/


8
"


1'-10 9/16"


1'-10 9/16"


1'-10 9/16"


5'-7 5/8"


ITEM NUMBER ITEM NUMBER


9
'-
9
 7


/8
"


8'-10 1/2"


9
'-
10


"


EXISTING STROREFRONT GLAZING SYSTEM REMAINS


MERRILWOOD


1. NEW OUTSWING FRENCH DOORS & 1" INSULATED GLAZING TINTED
  TO MATCH EXISTING SET IN 2"X4" ALUMINUM
  STOREFRONT FRAMING.


2. NEW 1" INSULATED GLAZING - TINTED TO MATCH
   EXISTING SET IN 2"X4" ALUMINUM STOREFRONT FRAME.
   OPERABLE SIDELIGHTS


ALIGN WITH BOW WINDOW FRAME


EXISTING BOW WINDOW EXISTING CANOPY EQUIVALENT


3. REPLACE CANOPY WITH EXISTING HALF ROUND COPPER
   CANOPIES CURRENTLY BEING STORED OFF SITE - SEE
   ADJACENT EXISTING CANOPY EQUIVALENT.
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1/14/15 revised CONCEPT


2/9/15 APPROVED CONCEPT


2/16/15 OWNER REVIEW


3/5/15 OWNER REVIEW


REFLECTED CEILING PLAN


SCALE: 1/4"=1'-0"
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PLAN NORTH


TRUE NORTH


ENLARGED DOOR & WINDOW ELEVATIONS


SCALE: 1/4"=1'-0"


MERRILWOOD  FRONT ELEVATION (MERRILL STREET VIEW)


SCALE: 1/8"=1'-0"
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1/14/15 revised CONCEPT


2/9/15 APPROVED CONCEPT


2/16/15 OWNER REVIEW


3/5/15 OWNER REVIEW


DEMOLITION PLAN


SCALE: 1/4"=1'-0"
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MERRILWOOD


1. NEW OUTSWING FRENCH DOORS & 1" INSULATED GLAZING TINTED
  TO MATCH EXISTING SET IN 2"X4" ALUMINUM
  STOREFRONT FRAMING.


2. NEW 1" INSULATED GLAZING - TINTED TO MATCH
   EXISTING SET IN 2"X4" ALUMINUM STOREFRONT FRAME.
   OPERABLE SIDELIGHTS


NOTE: ALL EXISTING ELEMENTS TO REMAIN. INCLUDING BUT NOT LIMITED TO
        LIGHTING; SIGNAGE; MALL ENTRANCES; LANDSCAPING ETC. TWO ITEMS AS
        LISTED BELOW SHALL BE THE ONLY DESIGN FEATURE MODIFICATIONS.


ALIGN WITH BOW WINDOW FRAME


EXISTING BOW WINDOW EXISTING CANOPY EQUIVALENT


3. REPLACE CANOPY WITH EXISTING HALF ROUND COPPER
   CANOPIES CURRENTLY BEING STORED OFF SITE - SEE
   ADJACENT EXISTING CANOPY EQUIVALENT.


1. existing GLAZING IMMEDIATELY LEFT OF MALL
  ENTRANCE (AS SHOWN IN ELEVATION) SHALL BE
  RENOVATED TO INCLUDE TWO FRENCH STYLE
  ALUMINUM FRAME DOORS, WITH GLASS SIDELIGHTS.
2. EXISTING BRICK FACE AND WALL ADJACENT TO
   THE LEFT OF ITEM NUMBER ONE SHALL BE
   RENOVATED TO INCLUDE AN OPERABLE
   ALUMINUM FRAME WINDOW.
3. EXISTING CANOPY SHALL BE REMOVED &
   REPLACED WITH HALF ROUND - COPPER
   COVERED CANOPY INDIVIDUALLY PLACED OVER
   EACH WINDOW OR DOOR OPENING BAY IN THIS
   AREA ONLY. tHESE CANOPIES WERE PREVIOUSLY
   ON THIS BUILDING AND ARE EQUAL TO THE ONES
   ALREADY OVER WINDOW BAYS AT THE
   SOUTH CORNER.


NEW FRENCH STILE GLASS
DOOR W/OUT MUNTINS, NO
DOOR MULLION - 3 1


2" MIN.
DOOR STILE & TOP RAIL -
10" BOTTOM RAIL


SEE SCHEDULE


S
E
E
 S


C
H
E
D


U
LE


NOTE: COLOR & FINISH TO
MATCH EXISTING
ADJACENT ALUM.
STOREFRONT  FRAMES


S
E
E
 S


C
H
E
D


U
LE


NEW ALUMINUM STOREFRONT
FRAME SHALL BE ATTACHED
TO EXISTING FRAME SYSTEM


NOTE: COLOR, FINISH,  STYLE
& SHAPE TO MATCH
EXISTING ALUM. STOREFRONT
FRAMES


DOOR / FRAME TYPES


SEE SCHEDULE
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111 (2) 3'-0" X 6'-10" 1 3/4" --ALUMFD ANODALUM 2 pre-fin PROVIDE ADA THESHOLD
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S
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DOOR
SIZE


D
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 N
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R


DOOR SCHEDULE 


FRAME


MERRILWOOD


1. AREA WHERE EXISTING STOREFRONT
   GLAZING SHALL BE REMOVED AND
   FRAME SYSTEM MODIFIED TO
   ACCEPT NEW DOOR AND GLASS
   SYSTEM.


2. AREA WHERE BRICK FACE &
WALL FRAMING SHALL BE REMOVED
& PROPOSED GLAZING SYSTEM
INSTALLED.


3. AREA TO BE UPDATED
   WITH NEW CANOPY
   ARRANGEMENT
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EXISTING STROREFRONT GLAZING SYSTEM REMAINS
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1/14/15 revised CONCEPT


2/9/15 APPROVED CONCEPT


2/16/15 OWNER REVIEW


3/5/15 OWNER REVIEW
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MERRILWOOD  FRONT ELEVATION (MERRILL STREET VIEW)


SCALE: 1/8"=1'-0"


ENLARGED PRODUCT ELEVATION


SCALE: 1/4"=1'-0"


EXISTING MERRILWOOD ELEVATION (MERRILL STREET VIEW)


SCALE: 1/16"=1'-0"


MERRILWOOD  COLOR ELEVATIONS


N.T.S.


MERRILWOOD MALL ENTRANCE VIEW


PROPOSED LASTRADA CAFE ENTRY VIEW


Left Side of Mall Entrance


VIEW OF SIMILAR COPPER CANOPIES


South corner of Merrillwood Building
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LaStrada Restaurant


Reside Design Group


FURNITURE LAYOUT


F.8
F.10 F.10


F.3 F.3 F.3


F.1 F.1 F.1


F.4 Custom
Bar Height, 8'L x 24"D x 42"H
Stand-Up Table w. Pedestal Legs


F.4 Custom
Bar Height, 8'L x 24"D x 42"H
Stand-Up Table w. Pedestal Legs


F.7


F.4F.4


F.1


F.10F.1
F.9F.9F.9 F.8 F.8


F.5F.5


F.8


F.1 F.1


F.2


F.3


F.1


2 2


1


1


1
1
1


1
1
1


1
1
1


1
1
1


1


1


1


1


1
1
1


1
1
1


F.6


F.1


F.2


F.1


F.1 F.1 F.1


F.1


F.1 F.1
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LaStrada Restaurant


Reside Design Group


Restaurant Furniture


05/26/15
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LaStrada Restaurant


Reside Design Group


FURNITURE LAYOUT


F.8
F.10 F.10


F.3 F.3 F.3


F.1 F.1 F.1


F.4 Custom
Bar Height, 8'L x 24"D x 42"H
Stand-Up Table w. Pedestal Legs


F.4 Custom
Bar Height, 8'L x 24"D x 42"H
Stand-Up Table w. Pedestal Legs
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F.5F.5


F.8


F.1 F.1
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F.1 F.1
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LaStrada Restaurant


Reside Design Group


F.1


Carerra Marble Table
Top for F.2, F.3 & F.4


To be Supplied by Owners
Supplier


F.2 Table Top: 30” Dia
F.3 Table Top: 48” Dia.


F.4 Table Top: 8’Lx24”D


Table Bases
For F.2,  F.3 & F.4


In Varying Heights


FRONT OF RESTAURANT
F.6


F.5
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LaStrada Restaurant


Reside Design Group


BACK OF RESTAURANT


F.7


F.8


F.10


Fabric for F.8


Bluestone Top for 
F.9 Dining Table


F.9
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LaStrada Restaurant


Reside Design Group


Furniture Pricing & Info


QTY Manufacturer Size/Description Model # Finish Fabric Unit Cost Total Cost Freight Tax Lead Time Note:
F.1 32 Eagle Chair Dining Chair Height with Padded Seat & Nailhead at Perimeter 6018P Italian Walnut Vintage, Paprika SVI‐010 150.00$            4,800.00$     720.00$     288.00$     6 weeks from date of order This is a dining chair
F.2 (Base) 2 Eagle Chair 30"H Table Base T3V‐22 Textured Black Powder Coat n/a 118.00$            236.00$        35.40$        14.16$        6 weeks from date of order This is the base for F.2 Tables shown on plan
F.3 (Base) 4 Eagle Chair 30"H Table Base T3V‐32 Textured Black Powder Coat n/a 162.00$            648.00$        97.20$        38.88$        6 weeks from date of order This is the base for F.3 Tables shown on plan
F.4 (Base‐Bar Height) 2 Eagle Chair 42"H Table Base T3V‐?? Textured Black Powder Coat n/a 221.00$            442.00$        66.30$        26.52$        6 weeks from date of order This is a bar height base for F.4 tables shown on plan
F.2 (Top) 2 Supplied By Owner 30" Diameter, Round Table Top White Carerra Marble Top with Ogee Edge. Sealed n/a ‐$                   ‐$               ‐$            ‐$            Unknown This is supplied by Owner
F.3 (Top) 4 Supplied By Owner 48" Diameter, Round Table Top White Carerra Marble Top with Ogee Edge. Sealed n/a ‐$                   ‐$               ‐$            ‐$            Unknown This is supplied by Owner
F.4 (Top) 2 Supplied by Owner 36" Square, Square Table Top White Carerra Marble Top with Ogee Edge. Sealed n/a ‐$                   ‐$               ‐$            ‐$            Unknown This is supplied by Owner
F.5 2 Restoration Hardware 29.5"W x 26.5"D x 30.75"H 59850120 DRLE Weathered Oak Drifted Distressed Leather in Whiskey 955.00$            1,910.00$     286.50$     114.60$     2‐3 Weeks In Stock
F.6 1 Restoration Hardware 21" Diameter x 27"H 61100043 NATL Natural n/a 845.00$            845 126.75 50.7 2‐3 Weeks In Stock
F.7 2 Restoration Hardware 20" Diameter x30"H 61100055 METL Brass and Iron n/a 335.00$            670 100.5 40.2 2‐3 Weeks In Stock
F.8 4 Pavar 28"D x 52"Lx42"H 8368‐LD, Elanor CM‐36‐068, Dark Walnut ?? 1,317.60$         5,270.40$     790.56$     316.22$     8 weeks
F.9 3 Arhaus 36"W x 60"Lx30"H 30LUCARECKT Natural Pine and Bluestone Top n/a 1,424.05$         4272.15 640.8225 256.329 Available Early July Back Ordered Until Early July, Estimated
F.10 3 Restoration Hardware 48"W x 15"D x 30"H 61010762 BRN Salvaged Brown/ Balustrade Salvaged Wood Console Table n/a 1,185.00$         3,555.00$     533.25$     213.30$     2‐3 Weeks In Stock


22,648.55$   3,397.28$  1,358.91$ 


Interior Furniture Total: 27,404.75$ 


EXTERIOR FURNITURE


Café Table‐ 4 Top 2 Restoration Hardware 40" Diameter x29"H. Finish: Espresso. 4 Top Table 64020788 ESP Finish: Espresso n/a 695.00$            1,390.00$     208.50$     83.40$        In stock
Café Table‐2 Top 5 Restoration Hardware 32" Diameter x 29"H. Finish: Espresso. 2 Top Table 64020792 ESP Finish: Espresso n/a 465.00$            2,325.00$     348.75$     139.50$     In stock
Café Chairs 18 Restoration Hardware 15"w x 20.5"D x 30"H. 64020796 ESP Finish: Espresso n/a 180.00$            3,240.00$     486.00$     194.40$     In stock


6,955.00$     1,043.25$  417.30$    


Exterior Furniture Total: 8,415.55$   
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LaStrada Restaurant


Reside Design Group


Outdoor Furniture
(x5) 32” Dia. x 29”H Dining Tables


(x18) Dining Chairs
15”W x 20.5”D x 30”H


(x2) 40” Dia. x 29”H
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		20150921 PH 243 E. Merrill - La Strada FINAL

		Executive Summary



		La Strada plans 09.14.15

		4 - CS101 COVER SHEET

		4a - 15-0406 14.608.02  PERMIT PLANS

		4b - Lastrada Cafe' site plan with outdoor dining

		4b - LaStrada interior layout

		4c - LaStrada furntiure

		4d - La Strada signage

		4e - Letter from Resident












MEMORANDUM 
Engineering Dept. 


DATE: September 11, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: E. Eton Rd. – Villa Ave. to Lincoln Ave. 
Multi-Modal Transportation Board Recommendations 


On February 23, 2015, the City Commission reviewed and approved an amendment to the 
Special Land Use Permit (SLUP) for the Griffin Claw Brewery located at 563 S. Eton Rd. 
Modifications and building additions pursued by the owner are resulting in the loss of 18 on site 
parking spaces.  During this meeting, the Commission heard from some neighbors in the 
immediate area that were concerned about the lack of parking spaces during certain business 
hours at the site, and the concern about the proposal to take out more.  Since the property still 
meets zoning requirements, the Commission proceeded to approve the changes, but also asked 
that this matter be referred to the Multi-Modal Transportation Board (MMTB).  The Board was 
asked to study various parking configurations for this corridor, and determine if changes could 
be made to improve the parking capacity. 


ON-STREET PARKING LAYOUT 


The MMTB briefly reviewed the question of parking on Eton Rd. at its meeting of March 5.  It 
was discussed in more detail at its meeting of April 9.  Three different versions of potential 
parking layouts were studied for this corridor: 


1. Existing conditions (parallel parking on both sides)
2. Elimination of parallel parking on southbound, to be replaced by a buffered bike lane (as


recommended in the Multi-Modal Master Plan)
3. Angled parking for northbound traffic only.


While more detail can be found in the memo prepared for the Board, the following table helps 
summarize the amount of parking each scenario would provide: 


The existing condition provides substantially more parking than either of the alternatives listed. 
The Board discussed the idea that Option #2 would enhance the corridor for southbound bikes. 
Option #3 provides benefits for sight distance for those entering Eton Rd. from the west, 


Plan Parking Count Parking 
Count 


Parking 
Count 


Total 


Villa to Hazel Hazel to Holland Holland to Lincoln 
#1 - Existing 18 37 27 82 


#2 - Master Plan Option 11 17 18 46 
#3 -Angled Parking Option 18 21 25 64 
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although the sight distance would also be made worse for those entering from the east.  In the 
end, it was felt that these other benefits do not outweigh the loss of parking that would result. 
No changes were recommended for the parking.   
 
The Board then asked staff to focus more on other potential improvements for this corridor, 
particularly for pedestrians.  The issue was not discussed again for several weeks while the 
Board focused on finalizing the recommendation for W. Maple Rd.  It was discussed again at 
the meeting of July 9. 
 
As noted in the attachments, staff collected data on pedestrian crossing demand at the 
intersections of Hazel Ave., Bowers Ave., Cole Ave., and Lincoln Ave.  The desire to cross Eton 
Rd. during peak traffic hours during pleasant weather in early June was surprisingly low.  The 
one anomaly was adjacent to Griffin Claw, from 6 to 9 PM on a Friday.  Given input received 
from the neighborhood, it appears that a large number of the pedestrian demand may be 
coming from patrons that are parking on residential streets, instead of parking lots in the 
commercial area.  (A recommendation for a new Residential Permit Parking Zone on Bowers 
Ave. was forwarded and subsequently approved by the City Commission in July.)   
 
The Board discussed in detail the desirability of installing bumpouts for pedestrians on S. Eton 
Rd. at this time.  Generally, bumpouts have been installed on City streets when done in 
conjunction with a road rehabilitation project, rather than in isolation.  Such a practice helps 
keep costs down.  No such projects are planned for S. Eton Rd. at this time (the road was 
resurfaced in 2009, and is still in good condition.)  Since current traffic patterns do not identify 
a logical location for such an installation, the Board did not recommend bumpouts at this time.  
Several other smaller cost items were reviewed and ultimately recommended, as noted below: 
 
SHARROWS 
 
Sharrows are pavement markings that depict a bike rider moving in the same direction as 
traffic, and is placed on the right side of the travel lane).  The Master Plan recommended the 
installation of sharrows for northbound S. Eton Rd. in this area, under the assumption that a 
bike lane would be provided for southbound.  To help meet the recommendations of the Plan, 
the Board is recommending the installation of sharrows for both north and southbound S. Eton 
Rd. 
 
DEMARCATED PARKING LANES 
 
Like most streets, S. Eton Rd. is generally marked by a simple double yellow line at the 
centerline.  Providing a white line to demarcate the parking lane has proven successful for 
slowing traffic on Lincoln Ave.  Staff suggested that this tactic be tried here as well.  It was 
noted that the difference (and subsequent benefit) may not be as great on this street as some 
others due to the differing pavement materials (asphalt center lanes and concrete parking 
lanes), but the Board felt it was a worthwhile addition. 
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CORNER SIGHT DISTANCE IMPROVEMENTS 
 
Most intersections have an average 20 ft. clearance zone measured from the curved section of 
curb at the corner to provide room and sight distance for turning vehicles.  Since staff had 
received several complaints about poor sight distance in the area of the Griffin Claw, staff 
suggested that extended yellow curb zones, supplemented with signs stating NO PARKING 
HERE TO CORNER should be installed in the areas where parking demand is most prevalent: 
 
SW Corner of Hazel Ave. 
NW and SE Corners of Bowers Ave. 
NW Corner of Haynes Ave. 
 
During discussion with the Board, Mike Labadie, consultant with Fleis & Vandenbrink, suggested 
that there is a specified distance that is recommended from the American Assoc. of State 
Highway and Transportation Officials (AASHTO) for this situation.  Although the motion was not 
modified, the Board directed staff to use the AASHTO recommendation if appropriate.  After 
further research, it appeared that the AASHTO clearance zone would remove most of the 
available parking for the two subject blocks (as shown on the drawings attached).  Concerned 
that this was not what the Board may have intended, this topic was brought back to them at 
the August meeting.  The Board asked staff to study the crash history for the last three years 
for the corridor to see if there is a demonstrated problem with sight distance causing problems.  
After researching the topic, staff identified five crashes that may have been related to sight 
distance, but none were located at the subject intersections.  As a result, the Board decided 
that the original motion should stand, and No Parking zones that are 40 ft. long should be 
created at the four subject locations.  
 
The Multi-Modal Transportation Board recommends that the City Commission authorize the 
following improvements for S. Eton Rd. between Villa Ave. and Lincoln Ave.: 
 


1. Maintain the current parallel parking on both sides of the street. 
2. Install Sharrows for both north and southbound traffic. 
3. Provide a demarcated parking lane for both directions using a solid white line pavement 


marking. 
4. Provide additional corner clearance no parking areas for improved sight distance at the 


locations specified. 
 
A complete suggested resolution is provided below: 
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SUGGESTED RESOLUTION: 
 
The Multi-Modal Transportation Board recommends that the City Commission authorize the 
following improvements for S. Eton Rd. between Villa Ave. and Lincoln Ave.: 
 


1. Maintain the current parallel parking on both sides of the street. 
2. Install Sharrows for both north and southbound traffic. 
3. Provide a demarcated parking lane for both directions using a solid white line pavement 


marking. 
4. Provide additional corner clearance no parking areas for improved sight distance, 


designated with signs and yellow curbs, at the following corners: 
 
SW Corner of Hazel Ave. 
NW and SW Corners of Bowers Ave. 
NW Corner of Haynes Ave. 
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MEMORANDUM 
 


Engineering Dept. 
DATE:   February 27, 2015 
 
TO:   Multi-Modal Transportation Board 
 
FROM:  Paul T. O’Meara, City Engineer 
 
SUBJECT: S. Eton Rd. Corridor 
 
 
The Griffin Claw Brewery was opened as a new business at 575 S. Eton Rd. in 2013.  The 
facility contains an on-site brewery, kitchen, and indoor and outdoor dining areas.  Thanks to 
the relatively large parcel it was built on, the parking lot contained more parking spaces than 
what is required in the zoning ordinance.  During the time that the business has been open, 
there has been some feedback from the residential neighbors to the west relative to street 
parking.  Neighbors have expressed concerns in two areas: 
 


1.  The high demand for street parking on both sides of S. Eton Rd. has made it more 
difficult to see when attempting to access S. Eton Rd. from the adjacent local streets. 


2. Patrons of the business sometimes park on the local streets in front of homes, instead of 
either in the designated parking lot. 


 
The owner has applied for a permit to make modifications to the property.  An addition to the 
main building, as well as a separate outbuilding at the rear of the property are proposed to 
allow the business to make whiskey on site, as well as slightly enlarge the outdoor dining area.  
The resulting changes would result in a loss of 18 existing parking spaces, which would still 
meet the requirements of the zoning ordinance. 
 
The project plan was reviewed by both the Planning Board and the City Commission.  Some 
neighbors have expressed concerns about the current conditions being exacerbated if this 
expansion is allowed to move forward.  In order to appease the situation, the owner offered the 
following remedies, which became a condition to the final City Commission approval: 
 


1. Formal shared parking agreements will be made with the adjacent businesses (Robot 
Garage and Whistle Stop), since those businesses tend to attract customers at different 
times of the day.  Signs will be changed, and when necessary, staff will be present to 
encourage Griffin Claw customers to use these other parking lots, rather than the 
adjacent streets. 


2. The owner will require all employees to park in the parking garage north of Villa Ave., 
which is owned by the same organization. 


 
To further help the situation, the City Commission asked the Multi-Modal Transportation Board 
to prioritize the S. Eton Rd. corridor, and make recommendations for the future.  The Board 
should consider the current problems that have been identified: 
 


1. Parallel parking on southbound S. Eton Rd. is causing sight distance problems. 
1 


 
 







2. The general lack of parking in the area is causing problems for the adjacent residential 
area.  Modifications to the road design should consider ways to increase parking 
capacity for this business and others that may come in the future.  (The Commission 
specifically asked that the Board consider removing the parallel parking on the 
southbound side, and implementing angled parking on the north side.) 


 
The direction to explore this issue was just received this week.  To start the study, it is 
suggested that the Board review the Master Plan for this corridor, and to review the existing 
conditions via aerial photography.  If appropriate, F&V can be directed to study the issue in 
further detail as needed so that the Board can ultimately make a recommendation for future 
changes. 
 
The pertinent recommendations from the Master Plan are attached for your reference.   
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PHASE 1:  INCIDENTAL PROJECTS 
The following is a list of projects that could be implemented as part of the City’s Capital 
Improvement Plan (CIP) with incidental costs.  


 


Add bike lanes to W Maple Road between Waddington Street and Southfield Road through a 
four-lane to three-lane conversion as part of the 2015 road resurfacing project. 


 


 


W MAPLE ROAD 
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Add bike lanes to N Eton Road between Derby Road and Yorkshire Road by consolidating the 
parking to the west side of the road as part of the 2014 road reconstruction project. 
 


 


 


Markings for the door swing zone 
of the parked cars are proposed 
within the bike lane when it is 
adjacent to on-street parking.  


N ETON ROAD 
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Add bike lanes to Oak Avenue between Chesterfield Avenue and Lake Park Drive by 
consolidating the parking to one side of the road as part of the 2016 road reconstruction 
project.  To provide additional traffic calming the consolidated parking should alternate from 
the north side of the road to the south side of the road every few blocks, changing sides where 
there are proposed curb extensions: 


� Chesterfield Avenue to Suffield Avenue – Parking on south side 


� Suffield Avenue to Puritan Avenue – Parking on north side 


� Puritan Avenue to Lake Park Drive – Parking on south side 


 


 


Pavement markings for the door swing zone are proposed between the on-street parking and 
the bike lane.  See previous page for details.  


OAK AVENUE 
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Add shared lane markings to the following corridors: 


� Derby Road between N Adams Road and the Railroad Overpass (2013 reconstruction 
project) 


� Derby Road between the Railroad Overpass and N Eton Road (2014 resurfacing project) 


� Lincoln Street between Southfield Road and Ann Street (2014 resurfacing project) 


� N Eton Road between Yorkshire Road and E Maple Road (2014 reconstruction project) 


� W Maple Road between Cranbrook Road and Waddington Street (2015 resurfacing 
project) 


� N Old Woodward Avenue between Willits Street and W Maple Road (2016 
reconstruction project) 


� S Old Woodward Avenue between W Maple Road and E Brown Street (2016 
reconstruction project) 


� S Old Woodward Avenue between E Brown Street and Landon Road (2017 
reconstruction project) 


Four new road crossings are planned on S Eton Road between  E Maple Road and E Lincoln 
Street in 2013.  The plans for these crossing include basic improvements such as pavement 
markings.  As part of Phase 2 it is recommended that curb extensions be implemented at these 
crossing locations as well.  
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CITY OF BIRMINGHAM MULTIMODAL TRANSPORTATION PLAN  � � �  � �  


NETWORK IMPLEMENTATION PLAN 
4.3    PHASE 2  


PHASE 2: OVERVIEW 
Phase 2 objective is to provide connections across the community and create a backbone for 
the City’s long-range multi-modal system. This phase achieves this by building on the existing 
multi-modal system. 


The following pages provide a more detailed breakdown of Phase 2. 


FIGURE 4.3A. PHASE 2 
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PHASE 2: PROPOSED BIKE FACILITIES  
The following provides a list of on-road bike facilities that can be implemented in the near-term 
with minimal changes to the roadway.  Please note that at time of implementation all bike 
facilities should be accompanied by appropriate signage.  


 


On S Eton Road between Yosemite Boulevard and E Lincoln Street, remove parking on the west 
side of the street and add a buffered bike lane.  On the east side of the street keep on-street 
parking and add a shared-lane marking. The buffer between the bike lane and travel lane 
should be cross hatched. 


  
S ETON ROAD 
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Add bike lanes to S Cranbrook Road between W Maple Avenue and W Lincoln Street through a 
four-lane to three-lane conversion.  Add bike lanes to N Adams Road between Madison Street 
and Evergreen Drive through a four-lane to three-lane conversion.  Please note that prior to 
implementation a micro-simulation may be necessary to see how school traffic timing affects 
both corridors.  
 


 


Add bike lanes to Oak Avenue between Lake Park Drive and Lakeside Drive by adding an edge 
stripe 6’ out from the curb on both sides of the road. 
 
Add shared lane markings to the following roadways: 


� W Lincoln Street between S Cranbrook Road and Southfield Road 


� E Lincoln Street between Adams Road and S Eton Road 


� S Eton Road between W Maple Rd and Yosemite 


� N Eton Road between Yorkshire Road and W Maple Road 


� Bowers Street between Woodward Avenue and Adams Avenue 


� Oakland Avenue between N Old Woodward Avenue and Woodward Avenue 


� Willits Street between N Chester Street and N Old Woodward Avenue 


� W Maple Road between Southfield Road and N Old Woodard Avenue 


� S Bates Street between W Lincoln St and Willits Street 


� Cole Street east of S Eton Street 


� Adams Road between Madison Street and Woodward Avenue 


� Oak Avenue between Lake Park Drive and Woodward Avenue 


� Chesterfield Avenue between Oak Avenue and W Maple Road 


� One-way on S Old Woodward Ave between Landon Rd and E Lincoln St 


Add colored shared lane markings to E Lincoln Street between Woodward Avenue and Adams 
Road.  


S CRANBROOK ROAD AND N ADAMS ROAD 
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3/23/2015 City of Birmingham MI Mail - Re: FW: Public Hearing Notice Griffin Claw Brewery


https://mail.google.com/mail/u/0/?ui=2&ik=4607cf6df1&view=pt&search=inbox&th=14c38fdd3a047ce6&siml=14c38fdd3a047ce6 1/12


Paul  O'Meara <pomeara@bhamgov.org>


Re: FW: Public Hearing Notice Griffin Claw Brewery
1 message


Joe Valentine <jvalentine@bhamgov.org>
To: yaldoo@comcast.net
Cc: George Dilgard <gdilgard@hotmail.com>, Gordon Rinschler <gordon4bham@aol.com>, Mark Nickita <markforbirmingham@yahoo.com>, Racky Hoff <rackyhoff@hotmail.com>, Stuart Sherman
<stuart.sherman@sbcglobal.net>, Scott Moore <sdm984@sbcglobal.net>, Tim Currier <tcurrier@bhlaw.us.com>, Tom McDaniel <mcdaniel_tom@hotmail.com>, Jana Ecker <Jecker@bhamgov.org>, Paul O'Meara
<Pomeara@bhamgov.org>, Mark Clemence <Mclemence@bhamgov.org>


Mr. Yaldoo,


I am in receipt of your email to the City Commission sharing your pictures and concerns for Eton.  In follow up to public hearing on Griffin Claw, the City Commission had directed that Eton Road from Villa to Lincoln
be reviewed by the City's Multi-Modal Transportation Board (MMTB) in regard to parking on this street.  In conjunction with this review I will ask staff to share your email with the MMTB.


Regards,
Joe Valentine


 


Subject: Re: Public Hearing Notice Griffin Claw Brewery
From: yaldoo@comcast.net
Date: Fri, 20 Mar 2015 11:00:54 -0400
CC: Jecker@bhamgov.org
To: stuart.sherman@sbcglobal.net; rackyhoff@hotmail.com; gdilgard@hotmail.com; mcdaniel_tom@hotmail.com; sdm984@sbcglobal.net; markforbirmingham@yahoo.com; gordon4bham@aol.com


City Commissioners,
I know the land permit for Griffin Claw was approved, however, I wanted to share some pictures showing how difficult it is to turn onto Eton Street. You practically have to pull out into the southbound lane to see if
any cars are coming northbound before making a turn. There is a high potential for a crash and or injury occurring. Eliminating parking on Eton street from Haynes to Hazel will help tremendously. South of Lincoln
there is no parking on both sides of Eton and this would work well north of Eton as well. Especially since another business wants to go in right next door to Auto Europe.


Thank you
Jerry Yaldoo



mailto:Jecker@bhamgov.org
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On Feb 22, 2015, at 7:06 PM, Jay Yaldoo <yaldoo@comcast.net> wrote:


If this land permit is granted is there any way to place no parking signs on Eton Street parking for the west side of the road. This would solve the issue of residents that  have driveways off Eton and
cannot safely pull out due to all the parked cars as well as vehicles trying to turn off Haynes Street or Bowers Street. 


Thank you,
Jerry Yaldoo
1997 Haynes Street


On Feb 7, 2015, at 11:35 AM, Jay Yaldoo <yaldoo@comcast.net> wrote:


City Commissioners,


I am asking you to please not allow the Griffin Claw Brewery request for a special land permit that will allow them to remove parking spaces so that they may expand the outdoor
seating, and construct an additional building for storage.


Parking on Eton Street is already terrible since they opened and if parking spaces are removed it will only get worse. Not to mention the noise from patrons outside if they expand the
outdoor seating. As it is currently anyone living near the Brewery can hear the customers that are using the outdoor area until closing. 


Thank you 
Jerry Yaldoo


-- 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
 



mailto:jvalentine@bhamgov.org

tel:%28248%29%20530-1109

tel:%28248%29%20530-1809

mailto:yaldoo@comcast.net

mailto:yaldoo@comcast.net





MEMORANDUM 
 


Engineering Dept. 
DATE:   April 2, 2015 
 
TO:   Multi-Modal Transportation Board 
 
FROM:  Paul T. O’Meara, City Engineer 
 
SUBJECT: S. Eton Rd. 
 Villa Ave. to E. Lincoln Ave. 
 
 
As noted last month, a request for a building permit at the successful Griffin Claw Brewery (575 
S. Eton Rd.) required a review by the City Commission.  A request was sent to the Multi-Modal 
Transportation Board to review S. Eton Rd. relative to multi-modal improvements as well as 
perceived parking shortages occurring, particularly around the Griffin Claw area.  The 
Commission specifically asked that the Board consider an angled parking option for this road. 
 
As was mentioned last month, S. Eton Rd. was resurfaced relatively recently (2009).  Due to 
limited funding in the Major Street fund, and the great needs that exist elsewhere in the 
system, it should be assumed that the pavement will remain as is for several more years.  That 
said, modifying the pavement markings is an option that can be considered at this time. 
 
At this time, we think that there are three viable alternatives for how the street could be 
organized: 1) existing, 2) modified as suggested in the Multi-Modal Master Plan, and 3) angled 
parking as requested by the City Commission.  Following is a brief description of the three 
options, and the identified benefits and problems with each. 
 


1. Existing Pavement Markings 
 
The existing pavement markings have been in place, as far as we know, since it was widened in 
1956.  The widened road allows for two-way traffic, as well as parallel parking on both sides.  
The majority of the length has asphalt lanes in the center, with concrete used for the widened 
sections.  Due to the differing pavements, pavement markings should respect the existing lane 
lines to ensure that there is not confusion caused on the part of drivers.  (All three proposals 
respect this issue.) 
 
There are two main negatives that have been communicated by several people living or working 
in the area: 
 


a. Parallel parking on the west side of the road makes sight distance difficult for 
those attempting to enter the street from the west side (there are six residential street 
entrances along this segment that would be impacted by this issue). 
b. Crossing the street as a pedestrian can be difficult.  There are no signals or stop 
signs for the half mile between Maple Rd. and Lincoln Ave., and traffic volumes can be 
dense during weekday afternoons.  The City installed a public sidewalk along the east 
side of the street for the first time in 2008 (to better connect the existing commercial 
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uses).  Since the nature of the businesses east of S. Eton Rd. are changing into uses 
that may draw more pedestrians than what was there historically, this is a more recent 
issue than in the past. 


 
2. Multi-Modal Master Plan 


 
The master plan made suggestions for this segment of S. Eton Rd. (details attached).  As 
shown, it is suggested that the road remain primarily as it is, except that the parallel parking on 
the west (residential) side of the street be eliminated in favor of a buffered bike lane.  In order 
to respect the pavement differences that are present with the current pavement, there is no 
bike lane proposed for northbound S. Eton Rd. on this plan.  A northbound bike lane cannot be 
practically implemented unless either a) the pavement is removed and replaced with something 
that is the same appearance full width, or b) parking is eliminated from both sides of the street. 
 
The master plan proposal solves the sight distance issue for the six residential streets along the 
west side.  A similar problem exists at times for four of the local streets entering S. Eton Rd. on 
the east side, though complaints have not been received from them.  The plan encourages 
parking in front of the commercial properties, while moving it away from the residential ones. 
The total number of spaces provided, being reduced by about 50%, is likely inadequate. 
 


3. Angled Parking Plan 
 
At our request, Fleis & Vandenbrink prepared the attached plan depicting how angled parking 
could be installed on the east (northbound) side of the street only.  Two lanes of traffic would 
be provided on the far west side of the pavement, and all parking would be provided in angled 
form on the northbound side of the street.  The plan provides the sight distance benefits that 
Option 2 above also provides for those entering from the six residential streets to the west.  
However, for the four streets entering from the east, the sight distance condition would be 
made worse than it is currently, as angled parked vehicles obscure a larger area than parallel 
parked vehicles.   
 
A second issue with this plan is the transition of the centerline about eleven feet to the west.  
While this is not an issue at the north end (at Villa Ave.), it creates some issues at the south 
end (at Lincoln Ave.).  Additional data relative to the design of the lane markings just north of 
the Lincoln Ave. intersection is currently being prepared, and will be provided early next week. 
 
Finally, no bike lane improvements could be provided with this plan.  In fact, sharing the road 
with bicyclists would be worse than the current conditions, as northbound bikes would have less 
available space to ride between northbound vehicles and angled parked vehicles that may be 
ready to back out.  (Typically, riding bikes behind angled parked vehicles should be 
discouraged.)  Finally, another disappointing feature of this plan is that total parking count is 
reduced from existing (details below), particularly in the area of Griffin Claw, where demand is 
currently perceived to be the highest.  
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PARKING COUNT SUMMARY TABLE 


 
SUMMARY 
 
Given the current demand for parking, and the interest in providing more if possible, it appears 
that both of the alternative options fall short.  The Master Plan option would reduce total 
parking by almost 50%, clearly introducing a parking shortage that would impact the adjacent 
neighborhood streets.  The angled parking option would resolve the sight distance issue for the 
six residential street intersections, but it would make the sight distance problem worse for four 
streets that are a combination of residential and commercial uses. Further, it would reduce the 
number of parking spaces available in the area where current demand is strongest (Hazel to 
Holland) by 43%, or 16 parking spaces.  Further, since S. Eton Rd. is part of a marked regional 
bike path system that has existed for several decades, the angled parking option, which makes 
bicycling for northbound traffic more dangerous than it is currently, it appears that the angled 
parking option introduces as many problems as it solves.   
 
It is anticipated that the Multi-Modal Transportation Board will not have enough support to 
suggest any change from the current plan.  However, since the Master Plan suggests that this 
segment of S. Eton Rd. be part of a neighborhood connector route, it is recommended that 
sharrows (pavement markings that remind drivers to share the road with bicycles) be painted 
this year as part of the City’s routine pavement marking maintenance program.  A suggested 
motion is provided below: 
 
SUGGESTED RECOMMENDATION: 
 
Following review of alternate parking plans for S. Eton Rd. known as the Multi-Modal Master 
Plan option and the angled parking option, and determining that either alternate plan would 
reduce current parking capacity, while providing safety improvements for some users at the 
expense of others, the Multi-Modal Transportation Board hereby recommends that the current 
layout of S. Eton Rd. from Villa Ave. to E. Lincoln Ave. remain as is until such time that funds 
are budgeted for reconstruction of the pavement, at which time a more thorough analysis of 
the various options that will potentially address parking capacity and safety issues for all users 
of the road should be undertaken before a new plan is finalized.  In the interim, acknowledging 
that this is an important leg in the City’s neighborhood bicycling network, the Board 
recommends the installation of sharrows for the entire half mile of S. Eton Rd. from Maple Rd. 
to Lincoln Ave. as part of the 2015 routine pavement marking maintenance program. 
 


Plan Parking Count Parking 
Count 


Parking 
Count 


Total 


 Villa to Hazel Hazel to Holland Holland to Lincoln  
Existing 18 37 27 82 


Master Plan Option 11 17 18 46 
Angled Parking Option 18 21 25 64 
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CITY OF BIRMINGHAM  
  MULTI-MODAL TRANSPORTATION BOARD  


THURSDAY, APRIL 9, 2014 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Multi-Modal 
Transportation Board held Thursday, April 9, 2014.  Chairperson Johanna Slanga 
convened the meeting at 6 p.m. 
 
A. ROLL CALL 
 
Present: Chairperson Johanna Slanga; Board Members Vionna Adams, 


Stuart Bordman, Lara Edwards, Andy Lawson (arrived at 6:13 
p.m.), Amanda Warner (left at 7:30 p.m.) 


 
Absent:  Student Representatives Daniel Evans, Rebecca Mendel  
 
Administration:  Lauren Chapman, Asst. City Planner 
  Jana Ecker, Planning Director 
  Paul O'Meara, City Engineer 
  Carole Salutes, Recording Secretary 
  Don Studt, Police Chief 
 
Also Present: Mike Labadie & Steve Russo from Fleis & Vandenbrink 


(“F&V”),  Transportation Engineering Consultants 
 
 
B. INTRODUCTIONS  (none)  
 
 
C. REVIEW AGENDA  (no change) 
 
 
D.  APPROVAL OF MINUTES, MEETING OF MARCH 5, 2015  
 
Moved and seconded to approve the Minutes of March 5, 2015 as presented. 
 
Motion carried, 5-0. 
 
 
E. S. ETON RD. MULTI-MODAL IMPROVEMENTS 
 
Mr. O'Meara reported that the Griffin Claw Brewery at 575 S. Eton Rd. has 
applied for a permit to make modifications to the property which required a 
review by the City Commission. 
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The City Commission ultimately approved the brewery expansion but asked that  
this board study the S. Eton Corridor to see if there are ways to consider the 
multi-modal goals of the future as well as the need for more parking in that area.  
They specifically asked that the board consider angled parking on the north 
bound side (commercial side) and clearing all parking on the other side which is 
residential. 
 
As was mentioned last month, S. Eton Rd. was resurfaced in 2009.  Therefore, it 
should be assumed that the pavement will remain as it is for several more years.  
That said, modifying the pavement markings is an option that can be considered 
at this time. 
 
Staff feels there are three viable alternatives for how the street could be 
organized:  1) existing; 2) modified as suggested in the Multi-Modal Master Plan; 
and 3) angled parking as requested by the City Commission. 
 
Given the current demand for parking, and the interest in providing more if 
possible, it appears that both of the alternative options fall short. The Master Plan 
option would reduce total parking by almost 50%, clearly introducing a parking 
shortage that would impact the adjacent neighborhood streets. The angled 
parking option would resolve the sight distance issue for the six residential street 
intersections, but it would make the sight distance problem worse for four 
streets that are a combination of residential and commercial uses. Also, it would 
reduce the number of parking spaces available in the area where current 
demand is strongest (Hazel to Holland) by 43%, or 16 parking spaces. Further, S. 
Eton Rd. is part of a marked regional bike path system that has existed for 
several decades.   
 
The angled parking option makes bicycling for northbound traffic more dangerous 
than it is currently.It appears that the angled parking option introduces as many 
problems as it solves.  It is anticipated that the Multi-Modal Transportation Board 
will not have enough support to suggest any change from the current plan. 
However, since the Master Plan suggests that this segment of S. Eton Rd. be 
part of a neighborhood connector route, it is recommended that sharrows be 
painted this year as part of the City’s routine pavement marking maintenance 
program.  Also, yellow curb lines could be added to the busiest areas so that 
people would not park quite so close to the intersection, and that would help site 
distance. 
 
Board members determined that parking should not be the only factor to consider 
along Eton Rd.  Discussion contemplated what could be done low cost, beyond 
paint, that would make it safer for pedestrians to cross the road.  They thought 
that bulb-outs could be added in some areas that would increase safety.  The 
group wanted some recommendations that would leave the parking as it is, but 
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make it safer for pedestrians.  Staff agreed to come back with revised drawings 
that depict the addition of sharrows, yellow curbs at the corners, and a white line 
that delineates the parking lane for the whole stretch from Villa to Lincoln.  Also, 
staff will provide some crossing improvement options at key areas, such as at 
Lincoln, Bowers, and Cole. 
 
There were no comments from members of the public at 6:35 p.m. 
 
 
F. W. MAPLE RD. STEERING COMMITTEE  
 
 1. Update on activities 
 
Ms. Ecker reported that on March 19, 2015, the Steering Committee met for the 
third time. Several members of the public attended this meeting. Mr. Labadie 
conducted a presentation to review his analysis of existing conditions in the 
corridor, and numerous complete street improvement options that he 
recommends for the corridor. 
 
The Steering Committee asked Mr. Labadie and his team to gather additional 
information and return to the Steering Committee at their next meeting. He was 
directed to conduct a detailed crash analysis comparison between the existing 
four lane configuration and a potential three lane configuration on the corridor to 
attempt to quantify the safety improvements from an accident perspective, and to 
provide a speed comparison between known speeds with the existing four lane 
configuration and expected speeds with a future three lane configuration based 
on examples around the country. Additional information was also requested to 
back up the opinion that cut through traffic would not increase. Finally, staff 
directed Mr. Labadie to come back with line drawings at key locations illustrating 
the proposed layout of bike lanes and pedestrian crossings that could be added if 
a four to three lane conversion was constructed.  That information will come 
before the Steering Committee next week, April 16. 
 
In response to Chairperson Slanga, Mr. Labadie recommended that right hand 
turn-offs are not needed.  His recommendation for a level of service for a road of 
this caliber is no worse than D.  E is considered capacity, while F is beyond 
capacity.  Board members went on to consider that perhaps the sidewalks are 
too narrow.  However, Mr. O'Meara noted there is not money in the budget at this 
time to replace sidewalks.  Chief Studt commented he doesn't know any bicyclist 
that would ride on Maple Rd. against the curb; however, a wide sidewalk might 
encourage bicyclists.    
 
Mr. Labadie presented a computerized traffic model simulation along Maple Rd. 
during peak hours, showing the start of the proposed four to three lane 
conversion of traffic east of Cranbrook.  He noted the delay is not changing very 
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much. The improvement is there is no speed differential between lanes as there 
is with four lanes.  The vehicle in front dictates the speed.  Traffic would be 
slower, but no increase in congestion.  With the three lanes It will take roughly 
the same amount of time to get from Cranbrook to Southfield Rd. as with four 
lanes. With four lanes there is excess capacity, which may cause drivers to do 
the wrong thing.  The signals have to be coordinated.  They are looking at adding 
more signals and upgrading those that are existing.   
 
It was discussed that garbage trucks would not be allowed to operate during 
peak hours.  It would be tough to consolidate the bus stops and make them 
closer; however, buses are not frequent.  Mr. Labadie summed up by saying 
there would be nothing but benefit and all it is is paint. 
 
At this time Chairperson Slanga took public comments. 
 
Ms. Alice Silver, 345 Shirley, explained she is an alternate on the W. Maple Rd. 
Steering Committee.  She spoke in favor of exploring safety paths for bicycles on 
Maple Rd.   
 
Mr. Jim Mirro, 737 Arlington, said he is a representative of the subdivisions, 
churches, and businesses in the neighborhood.  He recommended that the City 
construct 5 ft. bike paths in the grass area between the road and the sidewalk 
rather than in-road bike lanes.  If the City doesn't have the money for that, 
donations could be collected.  His key points for the Multi-Modal Plan are as 
follows: 
 A grass area bike path rather than a deadly in-road bike lane; 
 More radar speed signs to reduce speeding over 35 mph; 
 Flashing zebra stripes for crossings; 
 Retention of four traffic lanes to maintain current traffic flow; 
 Retention of traffic lights at Lakepark and Chesterfield Sts. 


Mr. Mirro noted that his plan meets all government requirements for considering 
multi-modal changes and still keeping four lanes.  He would like this position to 
be considered in parallel with the Multi-Modal Greenway Collaborative proposal.  
Further, he asked to be placed on the agenda for the next meeting of this board. 
 
Dr. Lionel Finkelstein, 577 Arlington, said that most of the people he knows have 
no problem with Maple Rd. as it is.  He doesn't understand why the City would 
spend millions of dollars studying it when there is not that much wrong. 
 
Ms. Michelle McDermitt, 892 Southlawn, spoke in opposition to the three lane 
conversion.  She wondered how the Fire Dept. will assist people off of Maple Rd.  
As far as people traveling over the speed limit, there should be police ticketing 
them.  
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Mr. James Ryan, 822 Shirley, noticed that bike lanes are not shown on the 
graphic presented tonight.  Secondly, the graphic shows traffic flowing in a very 
slow and controlled way.  It doesn't happen that way. Also not revealed on the 
graphic is that during peak periods traffic goes up and down Shirley to take the 
shortcut from Maple Rd. through to Southfield.  Narrowing the pipe from four 
lanes to three will slow traffic, and even more people will take the side streets. If 
safety is an issue, why is budget an issue.  Safety should be the number one 
concern.  The bus problem needs to be solved.  Ninety-four percent of the 
residents are against the four to three lane conversion.  Additionally Mr. Ryan 
advocated putting the bike path in the green zone area. 
 
Ms. Florence Finkelstein, 577 Arlington, received confirmation that people, 
businesses, churches and the Fire Dept. were contacted for their input.  A web 
survey was taken and charettes were held.  Additionally, the Steering Committee 
has been set up to try to represent all of the different stake holders in the area.  
 
Mr. Freemont Scott, 776 Arlington, commented that the Multi-Modal Plan makes 
the City of Birmingham look inhospitable to people who are traveling through.  He 
doesn't think the plan was well thought out in terms of alternatives.  Signs are 
needed to inform bikers of alternative routes through Birmingham. 
 
Mr. Howard Christy, 225 Hawthorne, noted that bike lanes in the road are 
dangerous unless there is a barricade between the road and the lanes. Good 
bikers don't ride on Maple Rd., they will find another way.  Going down to three 
lanes will initiate a lot more cut-through onto the side streets.  There is a lot more 
cars cutting through now than was shown on the traffic model.  Also, more bike 
racks are needed in town.  Lastly, something should be done to limit large trucks 
from rolling through the neighborhoods. 
 
Ms. Lynn Tree, 7905 Shirley, did not believe the simulation was accurate on the 
number of cut-throughs and trucks traveling up and down the neighborhood 
streets.  She was concerned with EMS getting through.  Further, she thought that 
cutting down the road to three lanes would encourage people to go through on 
the side streets. 
 
Ms. Loretta Mirro, 737 Arlington, said she has a problem with the third turn lane 
when cars coming from opposite directions are in the lane at the same time.  
Also, she was concerned with the amount of cut-through traffic on Arlington.  The 
depiction is not true; there is tons of traffic through there.  With three lanes, traffic 
will cut through more and more. 
 
Ms. Lois Ryan, 822 Shirley, thought three lanes will make things worse. 
 
Mr. Alex King, 17301 Buckingham, Beverly Hills, noted that at times people on 
bicycles will take up the whole road, rather than staying in single file. Chief Studt 
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commented that you cannot legislate courtesy, either from a motor vehicle 
standpoint or from a bicycle standpoint.  The road needs to be shared. 
 
 
G. MEETING OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA 
 (no one spoke)  
 
 
H. MISCELLANEOUS COMMUNICATIONS 
 
 
I. ADJOURNMENT 
 
No further business being evident, the chairperson adjourned the meeting at 8:15 
p.m. 
 
 
            
     Jana Ecker, Planning Director 
 
 
            
     Paul O'Meara, City Engineer  
 
  
 







MEMORANDUM 
 


Engineering Dept. 
DATE:   July 1, 2015 
 
TO:   Multi-Modal Transportation Board (MMTB) 
 
FROM:  Paul T. O’Meara, City Engineer 
 
SUBJECT: S. Eton Rd. – Villa Ave. to Lincoln Ave. 
 Parking and Multi-Modal Improvements 
 
 
At the May meeting of the Multi-Modal Transportation Board (MMTB), the Board discussed the 
above corridor.  City staff had conducted a study regarding the high demand for parking in the 
area of the Griffin Claw Brewery located at Bowers St.  After reviewing three potential options, 
the Board had agreed that leaving the parking as it is currently appears to be the best option.  
Staff was asked to study the corridor closer to consider improvements possible pedestrian 
improvements, improving sight distance at corners, and installing white lines to delineate a 
parking lane.  A drawing is currently being prepared by our consultant that will be available at 
the time of the meeting.  Below is the information that has been assembled to date: 
 
PEDESTRIAN/BICYCLE IMPROVEMENTS 
 


1. Crosswalk Improvements 
 
The City has received requests to enhance the safety of crosswalks on S. Eton Rd.  The 
perception is that there is a large demand for pedestrians wishing to walk from the residential 
neighborhoods west of the corridor to access the commercial areas to the east.  Pedestrian and 
bicycle counts were taken at the intersections of Hazel St., Bowers St., Cole Ave., and Lincoln 
Ave. on a Tuesday, Wednesday, or Thursday between 4 and 6 PM in early June.  A separate 
count was also taken on a Friday at Bowers St. from 6 to 9 PM.  A separate count was taken for 
pedestrians versus bikes.  Bikes using the streets were not counted, only those using the 
sidewalk.  The results are attached. 
 
By far the most significant count measured was the Bowers St. intersection on Friday evening 
from 6 to 9 PM.  There is a large count of pedestrians crossing Eton in both directions.  There is 
also a large number of pedestrians crossing Bowers St., while not nearly as many walking north 
and south on the east side of the street.  The counts imply that there could be a large number 
of people patronizing the Griffin Claw that are either walking from the neighborhood, or parking 
on Bowers St. or further south.  Since the City is receiving a request to create a new Residential 
Permit Parking zone on Bowers St., there is a strong likelihood that a percentage of the people 
being counted were customers parking on public streets, instead of in the establishment’s 
parking lot.   
 
Counts taken of the other intersections were substantially lower.  The next most significant 
count was taken at Hazel St. from 4 to 6 PM.  This count may also be a result of traffic headed 
to the Griffin Claw.   
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Pedestrian traffic at this time, while present, is relatively small.  While the Bowers St. location 
may have sufficient numbers to justify an improvement such as a bumpout, we believe such a 
decision would be premature and not recommended for the following reasons: 
 


1. Bumpouts on either the NW corner or on the east side would require storm sewer 
improvements, driving up the construction cost.  A rough estimate of $40,000 is to be 
expected for this work. 


2. Current traffic patterns may be a short term phenomenon impacted by parking patterns 
that may not be appropriate (customers of businesses parking in front of homes), or 
based on the popularity of a particular establishment that is still new. 


3. Since the other intersections do not warrant improvements at this time, installing just 
one bumpout at a three-way intersection is not recommended for the following reasons: 
a. Motorists are less likely to realize they are approaching an intersection where 


pedestrians may be crossing when it is a three-way intersection.  If pedestrians are 
encouraged to cross, it should be in locations where visibility is at its greatest (at 4-
way intersections) 


b. Installing one lone bumpout on each side of the street in an area where no other 
such impediments exist can cause an element of surprise for motorists, and the 
potential for accidents. 


4. Street sweeping and snow plowing both become less effective and more costly 
whenever bumpouts are introduced into the road network.  They should only be 
installed when their benefits clearly outweigh the drawbacks. 


 
The Multi-Modal Transportation Plan suggested that sharrows be added to S. Eton Rd. in areas 
where a bike lane could not be added.  Since no bike lanes are being suggested at this time, 
the plan being prepared by F&V will include sharrows. 
 
CORNER SIGHT DISTANCE IMPROVEMENTS 
 
The City has received comments that it is difficult to enter S. Eton Rd. from certain streets due 
to sight distance problems around parked cars.  Since no changes are being recommended 
relative to parking areas, this problem currently remains.  As expected, complaints have been 
focused on areas where parking demand is the greatest.  One way to assist in this regard is to 
enlarge the existing No Parking zones near key intersections.  Typically, no vehicles should park 
within 20 feet of a crosswalk.  To expand that area further, the City could paint curbs yellow 
and install No Parking signs (Here to Corner) to a point 40 ft. from the crosswalks at key 
locations.  While this will take away another parking space that will have to be found 
somewhere else (when demand is high), it will open up and make these intersections more 
visible. 
 
It is recommended that expanded No Parking zones be installed at: 
 
Hazel St. – SW Corner 
Bowers St. – NW and SW corners 
Haynes St. – NW corner 
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DEMARCATED PARKING LANES 
 
Providing a white line on higher volume roads has proven successful in reducing overall speeds.  
Lincoln Ave. has employed this tactic for many years.  The white line helps make the road feel 
narrower.  However, since most of the blocks have asphalt lanes surrounded by right lanes 
made of concrete, the road already has a demarcation in this area.  The white line may not 
make much difference in these areas.  From Webster Ave. to Lincoln Ave. (2 blocks), the entire 
width of S. Eton Rd. has been resurfaced with asphalt.  On these two blocks, marking the 
parking lanes similar to Lincoln Ave. could be beneficial.  It is recommended that the white solid 
parking lane lines be added to S. Eton Rd. from Webster Ave. to Lincoln Ave.   
 
A final suggested recommendation for improvements to S. Eton Rd. is provided below. 
 
SUGGESTED RECOMMENDATION: 
 
The Multi-Modal Transportation Board, having studied the S. Eton Rd. corridor from Villa Ave. to 
Lincoln Ave., recommends the following at this time: 
 


1. To provide the largest capacity, as well as create a consistent, predictable driving 
environment, on-street parking should remain as is. 


2. Sharrows should be installed for both directions, to encourage motorists to share the 
road with bicyclists. 


3. Extended yellow curbed No Parking zones should be installed at the following locations: 
• SW Corner of Hazel St. 
• NW and SW corners of Bowers St. 
• NW corner of Haynes St. 
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CITY OF BIRMINGHAM  
  MULTI-MODAL TRANSPORTATION BOARD  


THURSDAY, JULY 9, 2015 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Multi-Modal 
Transportation Board held Thursday, July 9, 2015.  Chairperson Johanna Slanga 
convened the meeting at 6:05 p.m. 
 
A. ROLL CALL 
 
Present: Chairperson Johanna Slanga; Board Members Stuart Bordman, 


Andy Lawson, Michael Surnow, Amanda Warner; Student 
Representative Daniel Evans 


 
Absent:  Board Members Vionna Adams, Lara Edwards; Student 


Representative Rebecca Mendel 
 
Administration:  Mark Clemence, Deputy Chief of Police 
  Jana Ecker, Planning Director 
  Austin Fletcher, Asst. City Engineer 
  Paul O'Meara, City Engineer 
  Carole Salutes, Recording Secretary 
 
Also Present: Mike Labadie from Fleis & Vandenbrink (“F&V”), 


 Transportation Engineering Consultants 
 
 
B. INTRODUCTIONS   (none) 
 
 
C. REVIEW AGENDA  (no change) 
 
 
D.  APPROVAL OF MINUTES, MEETING OF MAY 7, 2015  
 
Moved and seconded to approve the Minutes of May 7, 2015 as presented. 
 
Motion carried, 5-0. 
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E. BOWERS ST. RESIDENTIAL PERMIT PARKING  
 
Mr. Clemence informed the group that Mr. Brian Renner and Ms. Barbara 
McIntosh, on behalf of the residents of Bowers St. between Columbia St. and S. 
Eton St., request Residential Permit Parking on both sides of the street. 
 
There are 26 residences on Bowers St. between Columbia St. and S. Eton St. 
According to Mr. Renner, 24 of the residences are occupied. All 24 occupied 
residences were contacted in an attempt to examine a petition requesting 
Residential Permit Parking. Of the 24, three could not be reached (13%), one 
resident did not want Residential Permit Parking (4%) and 20 were in favor of 
Residential Permit Parking (83%). 
 
The residents' petition is for Residential Permit Parking on both sides of Bowers 
St. between Columbia St. and S. Eton St. (1800-1900 block) at all times. 
 
The residents' request is within City ordinance and City guidelines for Residential 
Permit Parking.  
 
Mr. Clemence said in response to Chairperson Slanga's concern about making a 
decision on Bowers as an independent street that City policy is each street is 
independent if they present a petition signed by 75% of the residents. The MMTB 
makes a recommendation to the City Commission and the Commission has the 
final vote. 
 
The chairperson opened discussion to the public at 6:12 p.m. 
 
Mr. Brian Renner, 1971 Bowers, presented photos of cars parked all along his 
street.  He stated the problem has continuously become worse. It is extremely 
difficult for emergency vehicles to get through plus visitors to the residences have 
no place to go. 
 
Ms. Barbara McIntosh, 1945 Bowers, said residents have started to notice that 
parking on the street has escalated. Cars begin to park on her street at 8 a.m. 
and it is difficult for residents to get in and out of their driveways. Most of the 
parkers are employees of the Robot Garage and Griffin Claw Brewery.   
 
Mr. Larry Bertollini, 1275 Webster, spoke in support of permit parking on Bowers.  
The residential streets should not be a parking lot for businesses. 
 
It was discussed there is no plan at this time to add public parking to the Rail 
District.  Ms. Ecker said Griffin Claw employees are required as a condition of 
their Special Land Use Permit to have their employees park in the Big Rock 
parking deck.  Management is in the process of dealing with employees who are 
not following that direction. 
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Ms. Warner thought the board should honor the residents' needs, but it should be 
recognized by the City Commission there is a parking issue that needs to be 
addressed. 
 
Motion by Ms. Warner 
Seconded by Mr. Bordman to approve Residential Permit Parking on 
Bowers St. between Columbia St. and S. Eton St. (1800-1900 block) for all 
hours of the day. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Warner, Bordman, Lawson, Slanga, Surnow 
Nays:  None 
Absent:   Adams, Edwards 
 
Mr. Larry Bertollini made one last comment.  Restaurants are allowed to have 
outdoor dining and no off-street parking is required.  He hopes that will be 
brought up in front of the City Commission. 
 
 
F. COLE ST. TRAFFIC ISSUES 
 
Mr. Clemence said that on June 12, 2015, Mr. Romel Llarena wrote a letter to 
Mayor Sherman outlining his concern over traffic safety issues on Cole St. The 
letter was forwarded to the Police Dept. for a response. 
 
The Police Dept. conducted a speed/volume count on Cole St. from June 23, 
2015 to June 26, 2015. The speed/volume count took place on Cole St., between 
Torry and S. Eton and was as accurate as possible in relation to Mr. Llarena’s 
address on Cole St. (1808 Cole). An analysis of the speed volume count showed 
that the 85th percentile was 27 mph for both WB and EB traffic. The volume also 
showed that the count was less than 1,000 cars per day. There are 
approximately sixty residences on Cole St. between S. Eton and Torry alone. 
Common engineering practice is to assume two cars per residence that drive at 
least twice a day, up to five trips a day. 
 
In his letter, Mr. Llarena brings up several ideas which the Police Dept. opposes 
on how to address his traffic safety issue.  The Police Dept. is committed to the 
safety and welfare of all citizens in the City and will continue to work radar/deploy 
speed board on Cole St. to address the issue of speeding vehicles. 
 
Mr. Llanena said the area is experiencing extreme prosperity and the businesses 
are doing quite well.  The problem is that people use Cole St. as a cut-through to 
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the commercial district and some of them have no respect for the speed limits.  
Mr. Clemence noted that the Police Dept. has conducted speed data by radar 
and the overall result shows 27 mph.  In this case for the four days 14 cars were 
going between 36 and 40 mph and one car was going between 41 and 45 mph 
out of 2,747 cars.  Mr. Labadie observed that from his perspective right now this 
is working great. 
 
Public comments were taken at 6:45 p.m. 
 
Mr. Llarena said he does not agree with when the data was collected.  His 
biggest concerns are when he is home and the children are out playing; for 
instance on a weekend.  He pointed out that Cole St. is a straight shot from 
Adams Rd. right to the commercial area.   
 
Mr. Clemence agreed to provide Mr. Llarena with his report so that he has the 
documentation for future reference.  Also, Mr. Llarena's letter will be sent to the 
City Commission. 
 
 
G. S. ETON RD. VILLA AVE. TO LINCOLN AVE. 
 MULTI-MODAL IMPROVEMENTS 
 
Mr. O'Meara recalled that at their May meeting the MMTB discussed the above 
corridor. City staff had conducted a study regarding the high demand for parking 
in the area of the Griffin Claw Brewery located at Bowers St.  After reviewing 
three potential options, the board had agreed that leaving the parking as it is 
currently appears to be the best option. 
 
Staff was asked to study the corridor closer to consider possible pedestrian 
improvements, improving sight distance at corners, and installing white lines to 
delineate a parking lane. Below is the information that has been assembled to 
date: 
 
Crosswalk Improvements 
Pedestrian and bicycle counts were taken.  By far the most significant count was 
the Bowers St. intersection on Friday evening from 6 to 9 p.m.  The counts imply 
that there could be a large number of people patronizing the Griffin Claw that are 
either walking from the neighborhood, or parking on Bowers St. or further south.   
 
Counts taken of the other intersections were substantially lower. The next most 
significant count was taken at Hazel St. from 4 to 6 p.m. This count may also be 
a result of traffic headed to the Griffin Claw. 
 
Pedestrian traffic at this time, while present, is relatively small. While the Bowers 
St. location may have sufficient numbers to justify an improvement such as a 
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bump-out, given the parking situation in this area, staff believes such a decision 
would be premature and not recommended.  Ms. Ecker thought they may want to 
look at the pedestrian counts again after the residential permit parking on Bowers 
goes in.   
 
The Multi-Modal Transportation Plan suggested that sharrows be added to S. 
Eton Rd. in areas where a bike lane could not be added. Since no bike lanes are 
being suggested at this time, the plan being prepared by F&V will include 
sharrows. 
 
Ms. Warner felt the recommendations that are made now should be lower cost.  
Perhaps the board should be looking towards a long-term solution with 
incremental changes. 
 
Corner Sight Distance Improvements 
The City has received comments that it is difficult to enter S. Eton Rd. from 
certain streets due to sight distance problems around parked cars.  One way to 
assist in this regard is to enlarge the existing No Parking zones near key 
intersections. Typically, no vehicles should park within 20 ft. of a crosswalk. To 
expand that area further, the City could paint curbs yellow and install No Parking 
signs (Here to Corner) to a point 40 ft. from the crosswalks at key locations.  
 
It is recommended that expanded No Parking zones be installed at: 
Hazel St. – SW Corner 
Bowers St. – NW and SW corners 
Haynes St. – NW corner 
 
To help visibility at the intersections by installing yellow lines the consensus was 
to use the American Assoc. of State Highway and Transportation Officials 
determination number for residential streets when setting the length of the yellow 
zones. 
 
Demarcated Parking Lanes 
Providing a white line on higher volume roads has proven successful in reducing 
overall speeds. The white line helps make the road feel narrower. However, 
since most of the blocks have asphalt lanes surrounded by right lanes made of 
concrete, the road already has a demarcation in this area. The white line may not 
make much difference in these areas. From Webster Ave. to Lincoln Ave. (two 
blocks), the entire width of S. Eton Rd. has been resurfaced with asphalt. On 
these two blocks, marking the parking lanes could be beneficial. It is 
recommended that the white solid parking lane lines be added to S. Eton Rd. 
from Webster Ave. to Lincoln Ave. 
 
At 7:16 p.m. the chairperson opened up public discussion. 
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Ms. Alice Cole, 1974 Hazel, noted that delivery trucks to Griffin Claw block the 
street and three times they have stopped ambulances from going by.   
 
Mr. Mike Kopner, 1351 Bennaville, commented that he fully supports keeping 
parking on both sides of the street.  He is troubled with having a bike lane on only 
one side of the street.  One thing that can be done to slow things down on S. 
Eton is to put in more stop signs.  He suggested Hanes, Hazel, and Holland.  
Also, make pedestrian crossings much more conspicuous and do everything 
possible to make it more comfortable for pedestrians and cyclists to travel the city. 
 
Mr. Larry Bertollini brought in a letter from a resident on E. Melton who is in favor 
of the bike lane and the curb bump-outs.  He would like to see a better solution 
with regard to pulling out on Eton Rd. from Bowers with the cars parked there on 
both sides.  He is not completely sold they should give up a dedicated bike lane 
on the west side. 
 
Mr. Mike Kopner disagreed with Mr. Bertollini.  In his view the only good bike lane 
is a protected bike lane between the cyclist and the road.  He thinks managing 
traffic speeds and flow is the key to safety. 
 
Ms. Pat Dobosenski, 1769 Bowers, said having the yellow line at intersections is 
a great idea even though it takes away some parking spots.  She noticed that at 
the Robot Garage where it is supposed to be shared parking the sign says Lego 
Parking Only and it doesn't indicate there is evening parking for Griffin Claw. 
 
Mr. Romel Llarena, 1809 Cole, commented it is very difficult to cross Eton St. at 
Cole.  Maybe the board is not seeing the amount of pedestrian flow because 
people don't want to cross in that area.  
 
Mr. Brian Renner did not understand why no parking is allowed in front of Griffin 
Claw.  No Parking signs along Eton St. are key especially in the winter because 
the yellow lines disappear.  Mr. O'Meara explained the City requested no parking 
in front of Griffin Claw because it is an intersection and they don't want parked 
cars right next to a crosswalk. 
 
In response to Mr. Bordman, Mr. O'Meara said he is not sure where the right spot 
would be to implement flashing signals at the pedestrian crossings.   
 
Ms. Warner observed the board doesn't know what future growth will dictate, but 
for now they can implement some painting and signage as a first step.  
Discussion considered whether bump-outs and flashing signals are the correct 
approach right now. 
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Motion by Ms. Warner 
Seconded by Mr. Bordman that the Multi-Modal Transportation Board, 
having studied the S. Eton Rd. corridor from Villa Ave. to Lincoln Ave., 
recommends the following at this time: 
1. To provide the largest capacity, as well as create a consistent, 
predictable driving environment, on-street parking should remain as is. 
2. Sharrows should be installed for both directions, to encourage motorists 
to share the road with bicyclists. 
3. Extended yellow curbed No Parking zones and signs should be installed 
at the following locations: 
•    SW Corner of Hazel St. 
•    NW and SW corners of Bowers St. 
•    NW corner of Haynes St. 
4. Paint white solid parking lines on S. Eton from Villa to Lincoln. 
 
 
At 7:55 p.m. Chairperson Slanga called for input on the motion from members of 
the public.  
 
Mr. Larry Bertollini thought the motion should include that this matter will be 
revisited in the near future.  He questioned why bump-outs are not important 
here. Further he reiterated that restaurants should be required to provide off-
street parking for their outdoor dining.  Lastly, no parking signs should not be put 
up everywhere. 
 
Mr. Brian Renner disagreed about not putting up signage.  Some people don't 
know what the yellow lines mean. 
 
Motion carried, 4-1. 
 
VOICE VOTE 
Yeas:  Warner, Bordman, Lawson, Surnow 
Nays:  Slanga 
Absent:  Adams, Edwards 
 
Chairperson Slanga added a comment to the City Commission that the MMTB 
intends to revisit S. Eton Rd. at a later time in regards to the bump-outs. 
 
 
H. W. MAPLE RD. RESURFACING PROJECT UPDATE 
 
Mr. O'Meara reported there is a petitioning process going on now by people who 
would like to see this question put on the ballot in March.  It is the City's intent to 
wait for Oak St. to be finished so the traffic patterns on the west side of the City 
are back to normal as much as possible.  By about October 1 they will have 
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finished the counting that measures the conditions as they exist with the four-
lane road.  Then they will change to a three-lane road in early October.  People 
will have a chance to acclimate to that for the winter and the same type of 
counting will be done in Spring.  Then a comparison will be made between the 
two. 
 
 
I. MEETING OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA    
 
Mr. Mike Kopner asked the board to consider the following matters: 
• He cannot understand why the intersection of Elm and Bowers is not a four-


way stop. 
• A three-way stop sign is needed at Adams and Ruffner. 
• There is a need to connect Whole Foods Market for pedestrians and cyclists.  


Find a way to construct a tunnel under Maple Rd. from Villa.  
• The area next to the railroad tracks should not be used for automobile traffic, 


but reserved for pedestrians. 
• Widen the crosswalk at N. Eton where it crosses Maple Rd. so that it is more 


conspicuous. 
• Consider a long-term plan to brick some of the residential streets.  Brick 


would have a lot of advantages because it slows traffic and lasts longer.   
 
Mr. Labadie introduced Ms. Julie Kroll, a senior traffic engineer who is a new 
employee with his company. 
 
 
J. MISCELLANEOUS COMMUNICATIONS (none) 
 
 
K. ADJOURNMENT 
 
No further business being evident, the chairperson adjourned the meeting at 8:12 
p.m. 
 
 
            
     Jana Ecker, Planning Director 
 
 
            
     Paul O'Meara, City Engineer  
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DRAFT 


CITY OF BIRMINGHAM  
  MULTI-MODAL TRANSPORTATION BOARD  


THURSDAY, AUGUST 6, 2015 
City Commission Room  


151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Multi-Modal 
Transportation Board held Thursday, August 6, 2015.  Vice Chairperson Andy 
Lawson convened the meeting at 6:05 p.m. 
 
A. ROLL CALL 
 
Present: Chairperson Johanna Slanga (arrived at 6:14 p.m.); Board 


Members Vionna Adams, Stuart Bordman, Lara Edwards, Andy 
Lawson, Michael Surnow, Amanda Warner 


 
Absent:  Student Representatives Daniel Evans, Rebecca Mendel 
 
Administration:  Mark Clemence, Deputy Chief of Police 
  Scott Drewery, Police Dept.  
  Austin Fletcher, Asst. City Engineer 
  Paul O'Meara, City Engineer 
  Carole Salutes, Recording Secretary 
 
Also Present: Mike Labadie from Fleis & Vandenbrink (“F&V”), 


 Transportation Engineering Consultants 
 
 
B. INTRODUCTIONS    
 
Mr. Clemence introduced Commander Scott Drewery of the Police Dept. who will 
be taking his place on the MMTB. 
 
 
C. REVIEW AGENDA   
 
Mr. O’Meara noted that a matter involving S. Eton will be taken up towards the 
end of the meeting.  Also Mr. Malcomb Hendy has requested time to speak 
regarding Northlawn. 
 
 
D.  APPROVAL OF MINUTES, MEETING OF MAY 7, 2015  
 
Moved and seconded to approve the Minutes of July 9, 2015 as presented. 
 
Motion carried, 6-0. 
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E. 2016 CITY STREET PROJECTS  
 
Mr. O’Meara advised the Board needs to review the remaining City street 
projects that are planned, and finalize any multi-modal improvements that should 
be included in these projects. Following is a list of the other street reconstruction 
projects planned and budgeted for 2016: 
W. Brown St. – Southfield Rd. to Chester St. 
Hamilton Ave. – N. Old Woodward Ave. to Woodward Ave. 
Park St. – Hamilton Ave. to E. Maple Rd. 
Webster Ave. – S. Adams Rd. to S. Eton Rd. 
Torry St. – Haynes Ave. to Webster Ave. 
 
At this time Chairperson Slanga arrived and Vice-Chairperson Lawson handed 
the gavel over to her. 
 
W. Brown St. 
The segment of Brown St. between Southfield Rd. and Chester St. is the only 
one that still has its original pavement.  A complete reconstruction of the 36 ft. 
wide street is planned.  Since Brown St. is an important corridor that has lots of 
pedestrian activity, it was decided to consider the whole corridor at this time.  
Only the pavement west of Chester St. would actually be constructed in 2016. 
 
The Brown St. corridor is highlighted in two respects in the Master Plan.  First it is 
part of a Neighborhood Connector route for bikes, connecting Southfield Rd. at 
its west end with the Woodward Ave. and Forest St. intersection on its east end.  
Likely due to the high traffic and parking demand in this area, no bike lanes are 
suggested, but sharrows are recommended. 
 
Second, the Master Plan suggests improved pedestrian crossings at four 
locations: 
• Bates St. 
• Henrietta St. 
• Pierce St. 
• Mid-block crossing at Pierce St. Parking Structure entrance. 
As projects are planned in the area, bumpouts are recommended on the south 
corners of Bates St., Henrietta St., and Pierce St., and all four corners of S. Old 
Woodward Ave. Mr.  Clemence added this is a huge improvement because the 
bumpouts will make people feel safer with the crossing distance being shortened. 
 
Mr. O’Meara noted that a bumpout is not recommended at the Pierce St. 
Structure due to the high number of left turns, as that would interfere with traffic.  
She wondered if that may also be an issue at the intersection of Pierce St. He 
advised that it could be a potential issue.  Since this is a Master Plan proposal, it 
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would make sense to look at this question closer, and perhaps conduct counts, 
when the City is actually ready to make these improvements. 
 
Hamilton Ave. and Park St. 
The City has decided to move forward to implement the following changes.  The 
work will be done on two phases. 
1. The majority of the Park St. block will be rebuilt in 2016; however, the Maple Rd. 
intersection will be left as is. As a result, during the first year it will be left as a one-way 
street (northbound). 
2. In 2017, this segment of Maple Rd. will be completely reconstructed. At that time, the 
Park St. intersection can be reconfigured to allow for two-way traffic.  The traffic signal 
will remain as-is.  
 
Bumpouts are recommended as follows: 
• East leg of N. Old Woodward Ave. (with the south side matching what has already 
been built on the north side). 
• Ferndale St., with particular emphasis on the existing crosswalk on the east leg of the 
intersection. (Ferndale St. acts as an important access to truck loading zones, and 
turning space is already inadequate for large vehicles at this intersection, therefore, the 
bumpout 
improvements on the north side are minimal.) 
• At Park St., all four corners. 
• At Woodward Ave. 
 
Two other changes are proposed for the block of Hamilton Ave. between Park St. and 
Woodward Ave. On the north side, the plan will propose the installation of three new 
metered parking spaces. On the south side, the existing Hunter House driveway makes 
on-street parking on this short block impractical.  As long as parking is not allowed, the 
street can be rebuilt narrower, which will enhance the sidewalk in this area. (Before this 
is finalized, discussions with the adjacent property owner should be held to confirm if 
they have any plans to remove this driveway when the property is redeveloped.  If so, it 
may be appropriate to rebuild Hamilton Ave. at its current width, and allow the 
installation of more on-street metered parking in the future.) 
 
As a part of the detailed design, it is also recommended that staff review the current 
bike parking areas that are provided, and if additional opportunities exist, to include 
those enhancements as a part of the final project. 
 
Chairperson Slanga asked about the upcoming plans for N. Old Woodward Ave. in the 
area of Hamilton Ave.  Mr. O’Meara noted that N. Old Woodward Ave. is planned for 
reconstruction in 2018.  The work that is proposed now would not extend out into that 
intersection, since it is subject to change.  It was also noted that the  S.E.corner ramp 
has just been rebuilt in the last year or two, and meets current code requirements.   
 
Chairperson Slanga suggested that since this corner would likely change again in 2018, 
she thought it would be best to leave it as- is for now, and rebuild it complete in 2018.   
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The board discussed the design of the bumpout at the northeast corner of Ferndale St.  
Mr. O’Meara clarified that the bumpout as designed does not shorten the walking 
distance, but could give pedestrians some comfort because it extends out beyond the 
main sidewalk line.  After debating the issue further, the board decided it would be best 
to delete this bumpout because, as Mr. Lawson pointed out,  it doesn’t really narrow the 
distance to cross the street. 
Further, Ms. Warner noted it invites the public to use the bumpout instead of the 
marked crosswalk. 
 
At 6:35 p.m. discussion regarding W. Brown St., Hamilton Ave., and Park St. was 
opened to the public. 
 
Ms. Cecilia Ting, 1800 Northlawn, asked about the Brown St. bumpouts.  She said she 
has noticed trucks go over the bumpout at Lincoln St. when they make a right turn.  
Therefore she feels the bumpout is too big.   Mr. O’Meara indicated that the Brown St. 
bumpouts as proposed are smaller. 
 
Webster Ave. and Torry St. 
The Master Plan identifies Torry St. as part of a much larger Neighborhood 
Connector route, starting at Bowers St. and extending south to Woodward Ave. 
via Emmons Ave. Particular emphasis is suggested at the intersection of Haynes 
St. and Torry St. (installing ramps and high visibility markings). No improvements 
are suggested for Webster Ave. 
 
Looking closer at the Haynes St. & Torry St. intersections, the following changes 
are recommended: 
1. The existing marked crosswalk is at an awkward angle, and encourages 
pedestrians to take a longer path across Haynes St. than is necessary. The 
existing pedestrian markings should be removed. A new handicap ramp on the 
northeast section of the intersection (east of the driveway in front of 1601 Haynes 
St.) should be installed to line up with the ramp at the southeast corner of the 
intersection, and then a new, shorter marked crosswalk can be installed. 
2. Since the sidewalk connector to Bowers St. is also part of a designated 
neighborhood connector (for bikes), it is recommended that this ramp be left as-is 
(without a marked crosswalk). The existing ramp will remain a benefit to bike 
riders using this intersection while heading north or south. In the winter the 
residents will help with shoveling the ramp. 
 
No other changes are recommended. 
 
Motion by Ms. Edwards 
Seconded by Ms. Adams to move forward with the suggested 
recommendations 1, 2, and 3 as written by the city engineer.  However, in 
no. 1, Brown St. becomes Bates St. In no. 2, eliminate the intersections of N. 
Old Woodward Ave. and N. side of Ferndale St.  Add that N. Old Woodward 
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Ave. should be addressed when that intersection is rebuilt.  The rest of the 
language to remain as-is: 
1. Brown St. – Sharrows should be painted on all segments of Brown St. 
from Southfield Rd. to Woodward Ave. Crosswalk bumpouts shall be 
installed as a part of future projects at the intersections of Bates St., 
Henrietta St., Pierce St., and S. Old Woodward Ave. 
2. Hamilton Ave./Park St. – Crosswalk bumpouts shall be installed at the 
intersections of S. side of Ferndale St., Park St., and Woodward Ave. Three 
additional metered parking spaces shall be installed on the north side of 
Hamilton Ave., between Park St. and Woodward Ave.   
3. Haynes St. & Torry St. intersection – A new handicap ramp shall be 
installed in the northeast section of the intersection (in front of 1601 
Haynes St.), and the pavement markings for the crosswalk shall be 
removed and relocated to match the new and existing ramps at the east leg 
of the intersection. 
 
Comments on the motion were opened up to members of the public but no 
one spoke.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Edwards, Adams, Bordman, Lawson, Slanga, Surnow. Warner 
Nays:  None 
Absent:  None 
 
 
F. MEETING OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA  
 
Northlawn 
Mr. Malcolm Hendy who lives on Northlawn said that his street is an unimproved 
road and it has seriously deteriorated. Traffic has increased and the residents 
believe it has become a dangerous road. The following traffic calming changes 
are suggested: 


• Speed bumps; 
• Stop signs; 
• No left turn off Southfield Rd. and no right turn off Cranbrook at specific 


hours; 
• No access by heavy trucks; 
• Replace the stop signs on Pleasant and put one on Golfview to impede 


the traffic flow onto Northlawn; 
• Solar fixed radar speed monitor on the west. end of Northlawn. 


Mr. Clemence advised the stop signs were removed from the intersection at 
Pleasant and east bound and west bound on Northlawn because an 18 month 
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study revealed the speed actually increased and the volume of traffic didn’t 
change after the signs were installed.   
 
Mr. Hendy said speeding is not of great concern to the residents; it is volume of 
traffic.  Resurfacing the street and adding curbs and gutters will cost each 
resident approximately $10 – $15 thousand on an 80 ft. frontage.  So their 
proposal this evening is to reinstate the stop signs at Pleasant and at Golfview.   
 
Chairperson Slanga said this topic needs to be brought back for a more formal 
discussion on the stop signs as well as any update on the unimproved road.   
 
Mr. Clemence noted that unfortunately neither of the two intersections on 
Northlawn at Pleasant and at Golfview meet the criteria necessary for stop signs 
to be installed.  They met with the neighborhood association and suggested the 
residents should go to an improved road and add sidewalks.  Obviously there is 
associated cost with that.  The solar fixed radar speed monitor is ready to go but 
the Police Dept. wants to make sure that where they put it is acceptable to the 
residents.  
 
Public comments were taken at 7:16 p.m. 
 
Ms. Sharon Goodman, 1914 Northlawn, said people cut through because there is 
either zero or one stop sign on Northlawn.  So, stop signs are needed at 
Pleasant and Golfview. That will decrease the volume of traffic because people 
will go down Lincoln because it is a better road.  
 
Ms. Cecilia Ting said a stop sign at Northlawn and Pleasant would increase safety for the 
kids.  Mr. Clemence noted the street is designed to handle 2,000 vehicles/day and the 
most recent study shows 1,500 vehicles/day go through there. 
 
Mr. Labadie noted that stop signs are intended for assigning right-of-way. 
 
S. Eton 
Mr. O’Meara explained he was prepared to take all of the recommendations 
regarding S. Eton that were talked about at the last meeting to the City 
Commission.  At that meeting Mr. Labadie had suggested perhaps they should 
acknowledge the American Assoc. of State Highway and Transportation Officials 
(“AASHTO”) determination number for residential streets when setting yellow 
lines to help visibility at intersections.  The board agreed to that, not really 
understanding what it meant.  So after investigating further, staff found it is a 
much more significant zone than the board was envisioning.  Therefore he did 
not feel comfortable moving the recommendations to the Commission without 
first checking with this board. 
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Mr. Labadie advised the corner sight distance is based on where the driver sits, 
how high the driver is, the obstructions, and what the speed limit is.  Mr. O’Meara 
said this will be a major change from removing two parking spaces/block or 40 ft. 
to removing six spaces/block, or 119 ft., leaving two spaces left on each block.  
He thought the Commission may not want to proceed in this direction.  He noted 
they would only be doing this for two blocks but that is where the biggest parking 
demand is.  
 
Board members indicated they understand and agree with what was approved 
last month and that Mr. O’Meara should present the information to the City 
Commission.  Mr. Clemence stated that when parking spaces are removed 
speeds will go up. Mr. Labadie established that parking helps to calm traffic, but it 
creates hazards for the people on the side streets and driveways. Discussion 
turned to incorporating a bike lane, but that idea was rejected. 
 
Mr. Clemence agreed to run accident collision data on the whole corridor. If the 
collisions are really low, maybe they could go with the 40 ft. recommendation and 
at least allow some parking places to remain. He will bring the data to the next 
meeting and the board can re-discuss it.  It was considered that Birmingham 
might set its own rules regarding intersections and then follow them in each 
instance going forward.    
  
 
G. MISCELLANEOUS COMMUNICATIONS (none) 
 
 
H. ADJOURNMENT 
 
No further business being evident, the chairperson adjourned the meeting at 8 
p.m. 
 
 
            
     Jana Ecker, Planning Director 
 
 
            
     Paul O'Meara, City Engineer  
 
  
 







MEMORANDUM 
 


Engineering Dept. 
DATE:   August 28, 2015 
 
TO:   Multi-Modal Transportation Board 
 
FROM:  Paul T. O’Meara, City Engineer 
 
SUBJECT: S. Eton Rd.  – Hazel St. to Haynes St. 
 No Parking Areas 
 
 
At the July meeting, the Multi-Modal Transportation Board (MMTB) had a discussion about 
several topics relative to the S. Eton corridor.  At the end of the meeting, a recommendation 
was passed that included several suggested changes.  One topic was to lengthen the yellow 
curbed no parking zones for parts of three intersections (Hazel St., Bowers St., and Haynes St.)  
Staff had made a recommendation to clear the first 40 ft. of curb at four particular corners 
along the corridor.  Consultant Mike Labadie suggested that we may want to apply AASHTO 
(American Assoc. of State Highway and Transportation Officials) standards to this.  The Board 
recommended that this be researched, and that the AASHTO standards apply as appropriate. 
 
After further review, it was determined that the AASHTO standards would result in clearing the 
majority of the blocks of any parking.  This issue was reviewed with the MMTB at their August 
meeting.  The Board was then presented with making the original modification, which would 
help but not completely resolve the problem, or to move in the very conservative direction 
based on AASHTO, which would introduce other unintended problems (loss of several parking 
places, and potentially increased speeds on S. Eton Rd. due to the resulting wide open 
pavement areas).   
 
It was acknowledged that the AASHTO standards are not being followed on most intersections 
in the City where parking is allowed.  To further explore this issue, the Board asked staff to 
research the crash history for this area, and see how serious of an issue the sight distance is.  
Staff had all crashes that occurred over the past few years reviewed.  Several crashes occurred 
that had nothing to do with entering the roadway, such as a northbound vehicle hitting a 
parked car, etc.  Remaining crashes were as follows, from north to south: 
 


1. A westbound driver wished to cross S. Eton from the Big Rock driveway, heading on to 
Yosemite.  They failed to yield to through traffic, hitting a northbound vehicle.  There is 
no parking allowed on this side of the road here, so sight distance was not a factor. 


2. Two vehicles both wished to enter S. Eton Rd., and head south.  One was coming from 
Villa to the west, and one from the east.  Both apparently thought they had the right-of-
way, but both entered at the same time, and collided.  There was no through traffic on 
S. Eton that factored into this incident, and both should have had a clear view of  the 
other, so sight distance was not a factor.   


3. A vehicle attempting to turn on to S. Eton at Hazel St. (eastbound) hit a southbound 
vehicle.  It is not clear if there were any cars parked along the road.  Sight distance may 
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have been a factor.  (No changes were recommended at this corner, as the demand for 
parking north of Hazel St. is not as great.) 


4. A vehicle exiting a driveway at 677 S. Eton (commercial drive) hit a northbound vehicle 
on S. Eton.  It is not clear if there were any cars parked along the road.  Sight distance 
may have been a factor.  (No changes were recommended at this location, as the 
demand for parking is not that great.) 


5. Similar to #4, a vehicle exiting a commercial driveway south of Haynes St. hit a 
northbound vehicle.  Sight distance is typically very good here, due to the concrete 
island separating off street parking from the street.  Sight distance was likely not a 
factor. 


 
Crash diagrams are attached to this report for each incident, for further information. 
 
Interestingly, none of the four locations of concern (where parking demand is greatest near 
Griffin Claw) have recorded any incidents over the past few years.  Most other intersections 
have not had any incidents either.  It would appear that clearing the subject corners to meet 
AASHTO standards may be excessive.  It is recommended that the Board move back to the 
original staff proposal to: 
 


1. Expand the yellow curbed zones to 40 ft. long at the four subject locations. 
2. Mark these particular corners with No Parking Here to Corner signs for better clarity 


during winter weather conditions.  
 
Below is the motion passed by the Board at the July, 2015 meeting: 
 
The Multi-Modal Transportation Board, having studied the S. Eton Rd. corridor from 
Villa Ave. to Lincoln Ave., recommends the following at this time: 


1. To provide the largest capacity, as well as create a consistent, predictable driving 
environment, on-street parking should remain as is. 
 


2. Sharrows should be installed for both directions, to encourage motorists to share 
the road with bicyclists. 


 
3. Extended yellow curbed No Parking zones and signs should be installed at the 


following locations: 
•    SW Corner of Hazel St. 
•    NW and SW corners of Bowers St. 
•    NW corner of Haynes St. 


 
4 Paint white solid parking lines on S. Eton from Villa to Lincoln. 


 
It appears that the modification relative to the AASHTO standards came up late in the 
discussion, and was not officially acknowledged in the motion.  Given the above 
findings, staff recommends that the Board not make any changes to the motion, but 
rather concur that this can now move to the City Commission for final review and 
approval. 
 


2 
 
 





		pedestrian counts summary.pdf

		bowers 2 ped

		bowers ped

		Cole ped

		hazel ped

		lincoln ped

		pedestrian counts summary.2.pdf

		bowers 2 ped

		bowers ped

		Cole ped

		hazel ped

		lincoln ped





		05-07-15MULTI-MODALmin.FINAL.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, MAY 7, 2014



		ADP532D.tmp

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call





		07-09-15MULTI-MODALmin.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, JULY 9, 2015



		08-06-12MULTI-MODALmin.pto.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, AUGUST 6, 2015



		seton no parking areas.pdf

		Agenda Package Complete.pdf

		pedestrian counts summary.pdf

		bowers 2 ped

		bowers ped

		Cole ped

		hazel ped

		lincoln ped

		pedestrian counts summary.2.pdf

		bowers 2 ped

		bowers ped

		Cole ped

		hazel ped

		lincoln ped





		05-07-15MULTI-MODALmin.FINAL.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, MAY 7, 2014



		ADP532D.tmp

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call









		Full Agenda FINAL.pdf

		MTM Agenda

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call





		email.mirro.14.422

		email.mirro.14.422.QLNA

		email.mirro.15.409

		Greg Moore_ 3-Lane Test & Re-Vote

		Maple and Southfield Traffic Improvement adding 5 ft to pavement.estimate.xlsx 

		SUMMARY

		Bid Tab



		Maple and Southfield Traffic Improvement adding 10 ft lane.estimate.xlsx 

		SUMMARY

		Bid Tab



		Mirro 2- FW_ 3-Lane Test & Re-Vote

		seton and cole.bumpouts.estimate.xlsx 

		SUMMARY

		Bid Tab



		seton and hazel.bumpouts.estimate

		SUMMARY

		Bid Tab



		seton and holland.bumpouts.estimate.xlsx 

		SUMMARY

		Bid Tab



		seton.lincoln.LOS.memo

		Z1 - Planning cities for boomers will benefit millennials, too

		MULTI-MODALmin. 4-9-15.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, APRIL 9, 2014



		MTM Agenda-May 7.pdf

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call





		MTM Agenda May 7.pdf

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call





		ADPA29A.tmp

		Fleis & VandenBrink

		1. Introduction and Background

		1.1. The Multi-Modal Transportation Plan      2

		1.2. The Multi-Modal Transportation Board      2

		1.3. The Maple Road Steering Committee      2

		1.4. Planning Process         3

		2. Progress

		2.1. First Meeting- January 22        4

		2.2. Second Meeting- February 26       4

		2.3. Third Meeting-  March 19        5

		2.3.1. Comments from the Public       5

		2.4. Fourth Meeting- April 16

		2.4.1. Comments from the Public

		3. Met Needs, Concerns, and Objectives

		3.1. Met Needs          6

		3.2. Concerns          6

		3.3. Objectives          7

		4. Inventory and Analysis

		4.1. Existing Conditions         8

		4.2. Maple and Southfield Road Improvements     10

		4.3. Future Analysis Conditions – 4 to 3 Lane Conversion    10

		4.4. Complete Streets Improvement Options      11

		4.5. Crash And Speed Reduction

		4.5.1. Site Studies

		4.5.2. Road Diet Crash Analysis

		4.5.3. Road Diet Speed Reduction Analysis

		4.6. Cut Through Traffic

		4.7. Platooning

		4.8. Cranbrook Road And Maple Road Intersection Exhibit

		4.9. Pedestrian Island Exhibits.

		5. Future Plans and Possibilities

		5.1. Proposed Recommendations       12

		5.2. Next Steps          15

		6. Glossary           16

		7. Appendix           17



		ADP4D7B.tmp

		Bid Tab



		ADPB248.tmp

		Bid Tab



		ADP57AC.tmp

		Bid Tab



		ADP8CA3.tmp

		Bid Tab



		ADPD0D5.tmp

		Bid Tab



		ADPFB12.tmp

		Bid Tab



		2 - 04-09-15MULTI-MODALmin.pto.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, APRIL 9, 2014



		8 - Steering Committee Minutes.pdf

		MapleSteeringCommMinutes1_22_15

		Maple_Minutes_03_19_15

		Maple_Minutes_04_17_15.pto





		Agenda.complete.pdf

		MULTI-MODAL TRANSPORTATION BOARD

		A. Roll Call



		ADP76A9.tmp

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, MARCH 5, 2014



		Maple Communications.pdf

		City of Birmingham MI Mail - Re_ Multi-Modal Transport Project - Opposistion

		email.moutrie

		email.Riley

		email.Ryan

		email.Smith

		email.Weir

		Mirro.handout.15.319

		Multimodal Road Plan Opinion _Ray Massa














MEMORANDUM 
Police Department 


DATE: September 15, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Donald A. Studt, Police Chief 


SUBJECT: Request for No Parking on the South Side of Cole, East of 
Commerce  


The Multi-Modal Transportation Board (MMTB) considered a petition circulated by the property 
owners/tenants of Cole Street, east of Commerce Street, to have no parking on the south side 
of Cole in that area (see attached petition).  Mr. Terry Adams, of Bob Adams Towing (2499 
Cole), presented the petition to the MMTB.  Mr. Adams explained that he visited all of the 
property owners in the affected area and all were in agreement to institute the parking ban. 
Mr. Adams brought in photographs showing the affected area is full of parked cars by 8:00 in 
the morning while the rest of Cole St. west of Commerce is clear (see attached).  The 
petitioners believe adding the no parking zone would decrease vehicle congestion, improve 
pedestrian safety for patrons of the businesses and allow access for larger delivery 
vehicles/trucks.   


According to Police Department records, all on street parking on the south side of Cole St. was 
prohibited since 1962 between the hours of 8:00 AM and 6:00 PM, except Sundays.   


In October of 2010, the City examined Cole St. for improvements that included the construction 
of a new sidewalk on the south side of Cole St. and a lack of parking for area businesses.  The 
Police Department, in response to a large number of citizen complaints of speeding vehicles, 
reckless drivers and a concern for the safety of pedestrians, removed the no parking restrictions 
on a test basis.  The signs were removed, but the posts remained.  The belief was that by 
narrowing the street with parked cars on both sides, traffic speeds would fall and safety would 
be increased.  Allowing parking on the south side of Cole St. also increased the availability of 
parking to constituents patronizing the area’s businesses.  


In 2011, new sidewalks were installed.  When the sidewalks were installed, the former no 
parking sign posts were removed by the contractor.  Parking on both sides of Cole Street has 
been permitted since the fall of 2010.   


The MMTB discussed the request.  It was determined that the vehicles parking on Cole St. were 
related to the businesses in the affected area (employees/service vehicles).  Mr. Adams 
acknowledged this fact and agreed that individual businesses needed to do a better job of 
utilizing their available on-site parking. There was also discussion by the MMTB on whether the 
parking should be returned to no parking between 8:00 AM and 6:00 PM as it had been 
previously or whether to go with the petitioner’s request for a parking ban for all hours.  The 
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MMTB made a motion to approve the petitioner’s request to remove parking on the south side 
of Cole St, east of Commerce at all times.  The motion passed 7-0 (minutes pending).  
 
 
RESOLUTION: 
To approve the installation of no parking signs on the south side of Cole Street, east of 
Commerce at all times.  Further, to direct the Chief of Police and the City Clerk to sign the 
traffic control order on behalf of the City establishing no parking on Cole Street, east of 
Commerce at all times.       
 
 
 
 


 







MEMORANDUM 
 


Police Department 
 
DATE:   August 28, 2015 
 
TO:   Muti-Modal Transportation Board 
 
FROM:  Mark Clemence, Deputy Chief of Police 
 
SUBJECT: Cole Street, East of Commerce Street, No Parking Petition 
 
 
The Police Department received a petition (see attached) signed by twenty (20) individuals, 
eighteen (18) of which listed a Cole Street address, requesting that one side of Cole Street east 
of Commerce Street become prohibited parking. 
 
History 
According to Police Department records, all on street parking on the south side of Cole St. was 
prohibited since 1962 between the hours of 8:00 AM and 6:00 PM, except Sundays.   
 
In October of 2010, the City examined Cole St. for improvements that included the construction 
of a new sidewalk on the south side of Cole St. and a lack of parking for area businesses.  The 
Police Department, in response to a large number of citizen complaints of speeding vehicles, 
reckless drivers and a concern for the safety of pedestrians, removed the no parking restrictions 
on a test basis.  The signs were removed, but the posts remained.  The belief was that by 
narrowing the street with parked cars on both sides, traffic speeds would fall and safety would 
be increased.  Allowing parking on the south side of Cole St. also increased the availability of 
parking to constituents patronizing the area’s businesses.  
 
In 2011, new sidewalks were installed.  When the sidewalks were installed, the former no 
parking sign posts were removed by the contractor.  Parking on both sides of Cole Street has 
been permitted since the fall of 2010.   
 
Accident History 
The Police Department has no historical data on accident rates for Cole St., east of Commerce 
St.  However, from January of 2012 to date there has been one (1) side swipe accident. 
 
Speed History       
The Police Department does not have any historical data speeds or traffic volumes for the area 
in question.  However, the Police Department has ordered a speed/volume count for Cole St. 
between S. Eton St. and where Cole dead ends.   
 
Petition 
The petition submitted to the Police Department had twenty (20) signers.  Two signers provided 
addresses not on Cole Street.  Of the remaining eighteen (18) signers, there were seven (7) 
addresses represented.   


 























DRAFT 
CITY OF BIRMINGHAM  


  MULTI-MODAL TRANSPORTATION BOARD  
THURSDAY, SEPTEMBER 3, 2015 


City Commission Room  
151 Martin Street, Birmingham, Michigan 


 
Minutes of the regular meeting of the City of Birmingham Multi-Modal 
Transportation Board held Thursday, September 3, 2015.  Vice-Chairperson 
Andy Lawson convened the meeting at 6:05 p.m. 
 
A. ROLL CALL 
 
Present: Chairperson Johanna Slanga (arrived at 6:08 p.m. at which time 


she took over the gavel); Board Members Vionna Adams, Stuart 
Bordman, Lara Edwards, Andy Lawson, Michael Surnow, Amanda 
Warner; Student Representative Daniel Evans 


 
Absent:  Student Representative Rebecca Mendel 
 
Administration:  Lauren Chapman, Asst. City Planner 
  Mark Clemence, Deputy Chief of Police 
  Commander Scott Drewery, Police Dept. 
  Austin Fletcher, Asst. City Engineer 
  Paul O'Meara, City Engineer 
  Carole Salutes, Recording Secretary 
 
Also Present: Mike Labadie from Fleis & Vandenbrink (“F&V”), 


 Transportation Engineering Consultants 
 
 
B. INTRODUCTIONS   (none) 
 
 
C. REVIEW AGENDA  (no change) 
 
 
D.  APPROVAL OF MINUTES, MEETING OF AUGUST 6, 2015  
 
Moved and seconded to approve the Minutes of August 6, 2015 as 
presented. 
 
Motion carried, 6-0. 
 
 
E. COLE ST. PARKING  







Multi-Modal Transportation Board Proceedings 
September 3, 2015 
Page 2 
 
 
Mr. Clemence advised the Police Dept. received a petition signed by twenty (20) 
individuals, eighteen (18) of whom listed a Cole St. address, requesting that one 
side of Cole St. east of Commerce St. become prohibited parking. The petition 
was signed by all of the businesses that front on Cole St.   
 
According to Police Dept. records, all on-street parking on the south side of Cole 
St. was prohibited since 1962 between the hours of 8 a.m. and 6 p.m. except 
Sundays.  In 2011, new sidewalks were installed.  When the sidewalks were 
installed, the former no parking sign posts were removed by the contractor.  
Parking on both sides of Cole St. has been permitted since the fall of 2010. The 
area being considered is very small, just between Commerce St. and the end of 
Cole St., so it doesn't have a long-reaching effect on the rest of the street. 
 
Since January of 2012 to date there has been one (1) side swipe accident on 
Cole St. east of Commerce St.  The Police Dept. has ordered a speed/volume 
count for Cole St. between S. Eton and where Cole St. dead ends.  There has 
never been an official traffic order for the removal of the signs.  Therefore, if the 
board feels the no parking signs should be put back up in that small section it 
doesn't even have to go to the City Commission. 
 
Mr. Terry Adams from Bob Adams Towing, 2499 Cole St., said this is starting to 
become a very upscale area for commercial businesses.  One of the biggest 
issues today is the increase in traffic on Cole St.  He passed around pictures 
depicting the parking between Commerce and the end of the block.  He indicated 
the spaces are full every day, all day long.  When a 53 ft. truck trailer makes 
deliveries to Boar's Head twice a week, as many as 20 cars can become lined up 
trying to get through. Pedestrians must cross Cole St. between parked cars and 
their safety is important to the business owners.  Another issue for his company 
is that in the wintertime when the snow builds up and cars are unable to get up to 
the curb there are evenings that their tractor trailers cannot get back to their 
facility.  It was noted eight (8) parking places will be given up if parking is 
restricted to one side of Cole St. 
 
Mr. Adams said they would be more than happy to adhere to the no parking 8 
a.m. to 6 p.m. hours as stated on the signs that were removed.  They can give 
that a try and if there are still issues they will have to come back.   
 
Motion by Ms. Warner 
Seconded by Mr. Lawson to recommend to the City Commission to ban 
parking on the south side of Cole St. between Commerce and the end, per 
the petition. 
 
Motion carried, 7-0. 
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VOICE VOTE 
Yeas:  Warner, Lawson, Adams, Bordman, Edwards, Slanga, Surnow 
Nays:  None 
Absent: None   
 
 
F. S. ETON - HAZEL TO HAYNES NO PARKING AREAS 
 
Mr. O'Meara recalled that at the July meeting, the Multi-Modal Transportation 
Board ("MMTB") passed a recommendation that included several suggested 
changes. One topic was to lengthen the yellow curbed no parking zones for parts 
of three intersections (Hazel St., Bowers St., and Haynes St.).  Staff had made a 
recommendation to clear the first 40 ft. of curb at four particular corners along the 
corridor, basically losing one (1) car space at each corner. Consultant Mike 
Labadie suggested they may want to apply American Assoc. of State Highway 
and Transportation Officials ("AASHTO") standards to this. The board 
recommended that this be researched, and that the AASHTO standards apply as 
appropriate. 
 
After further review, it was determined that the AASHTO standards would result 
in clearing the majority parking spaces, leaving only two (2) spaces on each 
block.  This issue was reviewed with the MMTB at their August meeting. The 
board was then presented with making the original modification, which would 
help but not completely resolve the problem, or to move in the very conservative 
direction based on AASHTO, which would introduce other unintended problems 
(loss of several parking places, and potentially increased speeds on S. Eton Rd. 
due to the resulting wide open pavement areas). 
 
It was acknowledged that the AASHTO standards are not being followed on most 
intersections in the City where parking is allowed. To further explore this issue, 
the MMTB asked staff to research the crash history for this area to see how 
serious of an issue the sight distance is and to make sure they are not ignoring a 
problem that exists. 
 
Staff had all crashes that occurred over the past few years reviewed. 
Interestingly, none of the four locations of concern (where parking demand is 
greatest near Griffin Claw) have recorded any incidents over the most recent 
three years. Most other intersections have not had any incidents either. It would 
appear that clearing the subject corners to meet AASHTO standards may be 
excessive. It is recommended that the MMTB move back to the original staff 
proposal to: 
1. Expand the yellow curbed zones to 40 ft. long at the four (4) subject locations. 
2. Mark these particular corners with No Parking Here to Corner signs for better 
clarity during winter weather conditions.  
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It appears that the modification relative to the AASHTO standards came up late 
in the discussion, and was not officially acknowledged in the motion. Given the 
above findings, staff recommends that the board not make any changes to the 
motion, but rather concur that this can now move to the City Commission for final 
review and approval.  
 
Mr. Labadie advised if there are problems, the board is obligated to follow 
AASHTO standards.  However, since there have been no problems they are 
allowed to exercise their own judgment.  
 
Board members thought by keeping the motion the way it is, which is the 40 ft., it 
is a conservative balance between parking and visibility. It does improve the 
current situation. If over time the Police Dept. sees that the number of crashes 
have increased, then the board can re-examine the site distance issue.  Mr. 
Labadie agreed that it makes good sense to revisit this matter in a year to see if 
there have been accidents. 
 
Chairperson Slanga noted if the parking is a problem then the board needs to be 
extreme in their response to the City Commission and tell them to fix the parking 
problem because it is frustrating to see people trying to find parking spots.  
 
Mr. Clemence agreed the Police Dept. will add this item to their calendar to be 
taken up again in a year.  He noted that when he presented the Bowers 
Residential Parking Permit to the Commission he told them on the board's behalf 
that they feel there is a parking problem that needs to be addressed.   
 
The chairperson summed up the discussion.  The board is staying with their 
original recommendation and they will revisit this matter in a year when more 
businesses have come into that area. 
 
 
G. MEETING OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA    
(no public was present) 
 
 
H. MISCELLANEOUS COMMUNICATIONS  
 
Mr. O'Meara updated the group on when W. Maple Rd. will transition to three 
lanes.  In early October they will start to measure all the traffic in the current four 
lane situation.  Then in the middle of October they hope to switch to three lanes. 
 
 
I. ADJOURNMENT 
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No further business being evident, the chairperson adjourned the meeting at 7:05 
p.m. 
 
 
            
     Jana Ecker, Planning Director 
 
 
            
     Paul O'Meara, City Engineer  
 
  
 





		Cole Street, East of Commerce Parking

		Cole Street East of Commerce St. No Parking Petition

		09-03-15MULTI-MODALmin.pdf

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, SEPTEMBER 3, 2015



		09-03-15MULTI-MODALmin.pdf

		DRAFT

		CITY OF BIRMINGHAM

		MULTI-MODAL TRANSPORTATION BOARD

		THURSDAY, SEPTEMBER 3, 2015








MEMORANDUM 
Department of Public Services 


DATE: September 11, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Citywide Donor Policy 


The attached is a draft City of Birmingham Parks and Recreation Donor Policy adopted by the 
Parks and Recreation Board at their June 2, 2015 meeting.  The minutes from this meeting are 
also enclosed.  A Citywide Donor Policy has been contemplated and has been strategically a big 
focus over this past year for presentation to the City Commission. 


As you will recall, this was emphasized as potential upcoming priority project to improve our 
recreational assets based on discussions between the City Commission and Parks and 
Recreation Board from the joint meeting of September 15, 2014.  In addition, some draft 
policies were reviewed with the City Commission on January 31, 2015 during the Long Range 
Planning Session.  Other attempts were made in the past to provide for and establish a donor 
policy for the City of Birmingham.   


The purpose is to establish a citywide donor program which will include an over-arching gift 
policy as well as the availability of naming rights.  The City of Birmingham welcomes and 
encourages support from private individuals and entities that support the programs and the 
services of the City.  The intent is for the adherence with the Parks and Recreation Master Plan 
and ultimately with approval by the City Commission for such donations. 


The Donor Policy captures the general ability for the City to accept or reject a donation and how 
such a gift comports with an existing concept plan or a potential future park plan.  Such a policy 
will not interfere with the existing Recognition Program which services donations for memorials 
and other honors including such items as benches, drinking fountains, City trees, tables and 
chairs and playground equipment. 


The policy is a very general, clear and concise document for the above described purpose; 
spelling out donation categories, donation guidelines and donor recognition procedures. 


SUGGESTED RESOLUTION: 
To approve the City of Birmingham Parks and Recreation Donor Policy as submitted. 
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City of Birmingham Parks and Recreation Donor Policy 
 
Thank you for considering Parks and Recreation in the City of Birmingham for your donation. We 
welcome donations from individuals, foundations, non-profit organizations and corporations and look 
forward to working with you. 
 
While donations for our parks will enrich the community, the City of Birmingham recognizes that its 
open spaces, trails and recreation areas are precious resources.  Accordingly, the City of Birmingham 
desires to protect and preserve the open, tranquil atmosphere of our parks, to protect the natural 
quality of our trails and to enhance the development of our recreational assets.  Therefore, donations 
for park improvements and recreation programming will be considered with the support of those goals 
in mind.  
 
I. DONATION CATEGORIES 
 The City of Birmingham welcomes donations in several categories including: 
 


a) Park landscaping elements include trees, shrubs and other flora.  Donations of all landscaping 
elements, however, must be approved species and there may be site specific limitations. 
Please see the City of Birmingham Park Donor Program for further information.  
 


b) Park amenities for the purchase, replacement or refurbishment and maintenance of park 
benches, picnic tables, drinking fountains, bicycle racks, playground components and the like. 
Although suggestions from donors will be considered for the placement of a donated park 
amenity, final decisions as to location will be determined by the City of Birmingham. Please 
see the City of Birmingham Park Gift Donor Program for further information. 
 


c) Park features include arbors, pavilions, plazas, gardens, and the like.  Such features must 
enhance the park, enrich the experience of park users and be consistent with park planning 
processes.  Accordingly, such proposed donations will only be considered on a case-by-case 
basis.  Donors may contact the City of Birmingham or the Director of Public Services to 
discuss proposed park features. 
 


d) Monetary donations, such as cash or negotiable securities, may be used toward the 
development and general upkeep of park elements, amenities and features.  Donors may 
identify a specific use for the City’s consideration, or funds may be used to best meet the 
needs of the City of Birmingham Parks and Recreation projects.  
 


II. DONATION GUIDELINES  
 In order to have a consistent donor program, the following guidelines endeavor to address both 
 the needs and resource capabilities of the City of Birmingham and the desire of donors to 
 support Birmingham’s Parks.  Donors should contact the Director of Public Services to discuss 
 donation ideas. 


a) The City wants to ensure the best appearance and aesthetic quality of its parks. Thus, 
donations should satisfy a true need of an approved park scheme. 
 
 
 


 







 
II. DONATION GUIDELINES (continued) 


b) All donations will be reviewed for appropriateness and compatibility with the City of 
Birmingham Parks and Recreation Master Plans. The City reserves the right to decline any 
donation if, upon review, the donation is (1) limited by special restrictions, conditions or 
covenants which pose unreasonable budgetary or maintenance obligations on the City, or (2) 
not in the best interest of the City. 
 


c) Donors may be asked to appear before the Birmingham Parks and Recreation Board and/or 
the City Commission, to present their donation proposal.  Public comment and feedback may 
be considered during the review process. 
 


d) The City understands that donors may have preferences regarding the choice of design 
professionals, vendors and contractors, and preferences regarding the location, size, scale, 
color and materials of donated elements, amenities and features. The City, however, must 
adhere to the open bid process requirements, if applicable, and to other City policies and 
goals. Accordingly, final decisions on all details of the proposed donation shall be at the sole 
discretion of the City of Birmingham. 
 


e) While the City recognizes the generally good intentions behind any donation, the City, at its 
sole discretion, reserves the right to decline any gift or donation. 
 


f) Upon acceptance by the City, any donated element, amenity or feature, becomes City of 
Birmingham property. The City has an interest in ensuring that all park elements, amenities 
and features remain in good repair and will provide, at its sole discretion, reasonable 
maintenance of donated items. The City, however, is under no continuing obligation to repair, 
replace or maintain perpetual care for any donated item. 
 


g) The City will make a reasonable effort to notify a donor of any damage, theft or other loss to a 
donated item and may, at its sole discretion, repair or replace such a donated item to the 
extent it deems practical, or as described in the original gift agreement, if any.  
 


h) Because donations to the City of Birmingham may be tax deductible, donors are encouraged 
to consult with their tax advisor. 


 
III. DONOR RECOGNITION 


a) Recognition shall be provided for all gifts given to the City of Birmingham for park 
improvements, subject to such general policy changes and amendments as may be 
implemented by the City Commission. 
 


b) “Naming rights” on any park feature or element are subject to the approval of the City 
Commission. 
 


c) All donations will be acknowledged by a letter of appreciation from the City of Birmingham. 
 
It was moved by Art Stevens, seconded by John Meehan that the City of Birmingham Donation Policy be approved as corrected and be 
forward to the City Commission for final approval.  Yeas - 6 (Pat Bordman, Therese Longe, John Meehan, Ryan Ross, Art Stevens and 
Bill Wiebrecht) Nays - 0    Absent – Ross Kaplan 







 


 


PARKS AND RECREATION BOARD MEETING MINUTES 
June 2, 2015 


 
Pat Bordman, Chairperson, called the meeting to order at 6:30 p.m. at 851 S. Eton. 
 
MEMBERS PRESENT: Pat Bordman, Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill 
Wiebrecht, Shahanna Sarkisian and Paige White, Student Representatives 
 
MEMBERS ABSENT: Ross Kaplan  
 
ADMINISTRATION: Lauren A. Wood, Director of Public Services and Connie Folk, Recreation 
Coordinator 
 
GUESTS: Cindy Rose 
 
It was moved by Bill Wiebrecht, seconded by Art Stevens that the minutes of the May 12, 2015 
regular meeting be approved. 
Yeas - 6 (Pat Bordman, Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill Wiebrecht) 
Nays - 0    Absent – Ross Kaplan 
 
AGENDA ITEM #1 – City of Birmingham Donation Policy Review 
Members of the Parks and Recreation Board discussed and made a few minor corrections to the City 
of Birmingham Donation Policy.   
 
It was moved by Art Stevens, seconded by John Meehan that the City of Birmingham Donation Policy 
be approved as corrected and be forward to the City Commission for final approval. 
Yeas - 6 (Pat Bordman, Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill Wiebrecht) 
Nays - 0    Absent – Ross Kaplan 
 
COMMUNICATION/DISCUSSION ITEM #1- Premier Agency Member Spotlight-City of 
Birmingham Michigan Recreation Park Association (MRPA) Article 
 
An article about the City of Birmingham was spotlighted in an e-blast from the Michigan Recreation 
Park Association (MRPA) and was provided to the Parks and Recreation Board.  
No action was taken by the Parks and Recreation Board 
 
COMMUNICATION/DISCUSSION ITEM #2- Rouge River Clean-Up, Saturday June 6, 2015 
 
The Rouge River Clean-Up flyer was provided to the Parks and Recreation Board. 
No action was taken by the Parks and Recreation Board 
 
COMMUNICATION/DISCUSSION ITEM #3- 2015 In The Park Summer Concert Schedule 
 
The 2015 In The Park Summer Concert schedule was provided to the Parks and Recreation Board. 
No action was taken by the Parks and Recreation Board 
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COMMUNICATION/DISCUSSION ITEM #4- Board of Ethics Seminar 
 
Information was provided to the Parks and Recreation Board on an informational seminar that will 
take place on Thursday, September 24, 2015 from 4:00 pm – 5:30 pm and from 7:00 pm -8:30 pm.   
 
The seminar will also be repeated on December 1, 2015 at 5:30 pm.  Topics will include the Open 
Meetings Act, Freedom of Information Act, Parliamentary Procedures, Roberts Rules of Order and 
Ethics in Government. 
No action was taken by the Parks and Recreation Board 
 
COMMUNICATION/DISCUSSION ITEM #5a- Golf Course Financials 
The golf course financials was provided. 
No action was required by the board. 
 
COMMUNICATION/DISCUSSION ITEM #5b- Golf Course Report 
The golf course report was provided. 
No action was required by the board. 
 
UNFINISHED BUSINESS 
Art asked about the water lilies at Quarton Lake.  Lauren stated that the contractor is anticipating the 
first treatment to the water lilies the third week in June, 2015. 
 
Connie stated that the City of Birmingham fireworks will take place at the Lincoln Hills Golf Course on 
Friday, July 3rd with the rain-date on Sunday, July 5th. 
 
NEW BUSINESS 
Cindy asked if anyone had contacted Lauren about an installation of a concrete pad for the art piece 
that would be located at Barnum Park. 
 
Lauren stated that no one has contacted her regarding the installation of a permanent concrete pad 
at Barnum Park. 
 
Pat stated to the student representatives that the City of Birmingham encourages art to be loaned or 
given to the City.  There is an Arts Board that manages the program, but when the art piece is 
considered for one of the city parks, then the Parks and Recreation Board becomes involved.  Pat 
stated that a while back there was a twenty-seven foot chair art piece that was going to be loaned to 
the City of Birmingham and installed at Barnum Park.   Pat stated that there are several art pieces 
located throughout the City of Birmingham. 
 
OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA: 
Pat stated that the next meeting will be held on July 7, 2015 at 6:30 pm at DPS 
 
The meeting adjourned at 7:05 p.m. 
Connie J. Folk, Recreation Coordinator 


Parks and Recreation Board Meeting 6/2/2015 








MEMORANDUM 
Human Resources 


DATE: September 17, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Yvonne Taylor, HR Manager 


SUBJECT: Certification of Compliance with State of Michigan Public Act 152 
of 2011 


Background 
Since 2012, Michigan public employers have annually certified compliance with Public Act 152—
Publicly-funded Health Insurance Contribution Act—in order to maintain eligibility for state 
funding. Previously, this was a requirement for statutory revenue sharing disbursements tied to 
the Economic Vitality Incentive Program (EVIP) which has been discontinued. Now, MDOT uses 
PA 152 compliance for distribution of federal funds. Certification of compliance is required by 
September 30, 2015 to guarantee eligibility for road funding in the current fiscal year. 


Alternatives for Compliance 
A local unit of government may comply with the Act by adopting any one of the following: 


1. Adopt a limitation on flat dollar amounts of employee medical costs by establishing the
hard dollar caps set forth by the Michigan Department of Treasury for single coverage, 
2-person coverage, and family coverage. 


2. Adopt a limitation on a percentage of the total annual medical costs by establishing a
maximum employer contribution of 80%. 


3. Opt-out by exempting itself from the requirements of the Act by 2/3 vote of the
governing body. 


Considerations 
Since 2012, the City has elected to exempt itself from the requirements of the Act as its 
compliance alternative.  This has been due to employee concessions in health care, which were 
initiated several years ago with increased cost sharing on the part of employees through 
increasing deductibles, co-insurance and co-pays.  This has continued, and is continuing, with 
the objective of managing health care costs. 


HR Recommendation 
HR recommends a continuation of the current strategy with the City certifying compliance with 
Public Act 152 by selecting the exemption alternative.  A 2/3 vote by the City Commission is 
required. 


SUGGESTED RESOLUTION: 
To authorize the city’s compliance with the provisions of the State of Michigan Public Act 152 of 
2011, by exercising the City’s option to exempt itself from the requirements of the Act; and 
further, directing the Finance Director to submit the required form with the Michigan 
Department of Transportation. 
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PUBLIC ACT 51, SECTION 18j, MCL 247.668j
Annual Certification of Employee-related 


Conditions


CERTIFICATION YEAR ____________


CITY OR VILLAGE NAME


or


or


Due Each September 30 


OR
OR


2015


City of Birmingham


Paul O'Meara Mark Gerber


City Engineer/Street Administrator Finance Director/Treasurer
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MEMORANDUM 
 


Office of the City Manager 
 
DATE:   September 18, 2015 
 
TO:   City Commission 
 
FROM:  Joseph A. Valentine, City Manager  
 
SUBJECT: Request for Closed Session 


Attorney-Client Privilege  
 
 
It is requested that the city commission meet in closed session pursuant to Section 8(h) of the 
Open Meetings Act to discuss an attorney/client privilege communication. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUGGESTED RESOLUTION: 
To meet in closed session to discuss an attorney/client privilege communication in accordance 
with Section 8(h) of the Open Meetings Act. 








NOTICE OF INTENTION TO APPOINT TO 
BOARD OF ZONING APPEALS 


At the regular meeting of Monday, October 12, 2015 the Birmingham City Commission 
intends to appoint one alternate member to serve the remainder of a three-year term to 
expire February 17, 2017. 


Interested parties may recommend others or themselves for these positions by submitting 
a form available from the city clerk's office.  Applications must be submitted to the city 
clerk's office on or before noon on Wednesday, October 7, 2015.  Applications will appear 
in the public agenda at which time the commission will discuss recommendations, and may 
make nominations and vote on appointments. 


Duties of Board
The essential purpose of zoning is to control community development by regulating land use. 
Zoning refers to the legal restrictions placed on the use of private land.  These restrictions 
specify how the land may be used; i.e., what kinds of buildings may be built, what activities 
are permissible, how much yard space there must be, etc. 


The board of zoning appeals acts on questions arising from the administration of the zoning 
ordinance, including the interpretation of the zoning map.  The board hears and decides 
appeals from and reviews any order, requirement, decision or determination made by the 
building official. 


All members of this board are subject to the provisions of the City of Birmingham Ethics 
Ordinance and the filing the of the affidavit and disclosure statement.  Questions regarding 
this may be directed to the city clerk. 


Clerk Note:  The vacancy is due to the resignation of Ms. Loughrin.  The two regular 
member positions were noticed on September 10th for appointment on October 12th. 
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BOARD OF ZONING APPEALS
Chapter 126 – Section 126-671 – Seven Members – Three Year Terms
Requirements – Property owners of record and registered voter 
Meeting Schedule – Second Tuesday of each month – 8:00 PM 


Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Grove Cynthia


584 Rivenoak


(248) 760-6219


cvgrove@comcast.net


Alternate


2/14/2011 2/17/2017


Hart Kevin


2051 Villa


(248) 4967363


khartassociates@aol.com


(served as an alternate 2/27/12 - 
10/13/14)


2/27/2012 10/10/2017


Hughes Thomas J.


1111 Willow Lane


(248) 642-7299


thomas.hughes@att.net


Attorney


11/15/1982 10/10/2015


Jones Jeffery R.


1701 Winthrop Lane


(248) 433-1127


j_rjones@sbcglobal.net


6/12/2006 10/10/2016


Judd A. Randolph


1592 Redding


(248)396-5788


(248) 396-5788


arjudd@comcast.net


Attorney


11/13/1995 10/10/2017
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Last Name First Name


Home Address


Home
Business 
Fax


E-Mail Appointed Term Expires


Lillie Charles


496 S. Glenhurst


(248) 642-6881


(248) 642-5770


(248) 642-9460


clillie@monaghanpc.com


Attorney


1/9/1984 10/10/2016


Loughrin Rachel


1604 Mansfield


(248)752-6520


rachelloughrin@gmail.com


alternate


11/24/2014 2/17/2017


Lyon Peter


1498 Yosemite


(248) 646-9337


(313) 805-5745 Engineer


11/15/2002 10/10/2017


Miller John


544 Brookside


(248) 644-3775


(248) 338-4561


feymiller@comcast.net


(Served as alternate 01/11/10-
01/23/12)


1/23/2012 10/10/2015
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MEMORANDUM 
Department of Public Services 


DATE: September 10, 2015 


TO: Joseph A. Valentine, City Manager 


FROM: Lauren A. Wood, Director of Public Services 


SUBJECT: Staff Report – DNR Forestry Grant 


This week the City was informed it has been awarded a grant for tree planting in the amount of 
$4,000 from the DTE Energy Foundation Tree Grant Program.  The subject area is on the 
western edge of Quarton Lake.  We submitted the application in June 2015 with a project title 
of Quarton Lake Replenish Native Species. 


During last year, the City conducted a survey of Quarton Lake Park to identify problematic 
invasive species in order to prepare a Habitat Restoration Management Plan which includes 
recommendations on invasive species management and native plant replacements.  This 
management plan is being used for planning and budgeting purposes and has been included in 
the annual budget. 


This grant opportunity will be our first undertaking with regard to utilizing the management plan 
for Quarton Lake.  The 46 new trees will be planted after portions of the invasive species have 
been removed around Quarton Lake.  This is a long-term management plan and we are in the 
process of bidding out the services for invasive species removal around Quarton Lake. 


We anticipate the entire project cost to be about $14,532.00.  The $4,000 in grant dollars will 
reimburse the City for a portion of the costs of the trees.  The other costs include personnel and 
contractor costs for planting the trees.  The actually planting will occur during 2016. 
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MEMORANDUM 
Engineering Dept. 


DATE: September 3, 2015 


TO: Joseph Valentine, City Manager 


FROM: Paul T. O’Meara, City Engineer 


SUBJECT: Crestview Subdivision 
Backyard Water Main Abandonment 


In 2005, the City initiated its first large scale mandatory backyard water main disconnection 
process, focusing on 116 homes, condominiums, and commercial buildings located on 
Southfield Rd., Shipman Blvd., Birmingham Blvd., and Maryland Blvd.  The project was 
combined with the installation of a new sewer improving the Acacia Drainage District, which 
was installed on two blocks of Birmingham Blvd.  As a part of the project, new water mains and 
services were extended to the property line of each property, as part of the project cost.  At 
that time, the City gave all property owners a ten year period to make plumbing changes to 
their buildings that would allow them to disconnect from the backyard water main system to the 
newer front yard system.   


Many buildings were disconnected during the first year, when permit fees were waived.  Many 
more were disconnected in the interim, often spurred by the improvement or complete 
replacement of the house.  The City set a deadline of July 1, 2015, for this conversion process 
to be complete.  As of last year, there were still about 25 houses and one condominium 
complex that had not made the switch.  With written reminders, we were successful in getting 
all property owners to make the move to complete their internal work.   


A total of six blocks of backyard mains were involved.  Four of them were completely ready for 
shut down as of July 1.  The valves to these mains were shut closed to verify that there was not 
any remaining buildings relying on them.  To date, there has been no response or complaint, 
meaning that no one is still connected.  The remaining two blocks each had some remaining 
work to do, but as of this writing, that is also now finished.  Our Dept. of Public Services will be 
shutting the valves on these last two blocks in the coming week to verify that all disconnections 
have been successfully completed here as well.  Once that process is done, final removal of the 
valves, and capping of these backyard mains will be completed by City crews, as time allows, 
preferably before winter weather sets in. 


Not having gone through this process before, we were not certain what to expect.  We are 
thankful that the remaining homeowners followed through and responded to our requests, and 
that this matter is now being brought to a close. 


More recently, the City has started the disconnection process in four other areas where 
backyard water mains are no longer desirable.  The area involved, and the disconnection 
deadline dates, are provided below for your information: 
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E. Maple Rd. (South side, Adams to Columbia)  September 1, 2022    
E. Maple Gardens Subdivision (water and sewer)   January 1, 2024 
E. Maple Rd. (Eton to Coolidge) (water and sewer)  November 1, 2026 
Birmingham Villas Subdivision     November 1, 2026 
 
Now that we have successfully completed the first area, we are encouraged that the remaining 
ones will get accomplished in a similar manner. 
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