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BIRMINGHAM CITY COMMISSION AGENDA 
SEPTEMBER 25, 2017 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 

 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mark Nickita, Mayor  
 

II. ROLL CALL 
J. Cherilynn Mynsberge, City Clerk 
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 

Announcements: 
• The first session of the Fall Citizens Academy begins tomorrow evening at 6:00 PM in 

the City Commission Room.  If you are interested in attending, you must register with 
the City Manager’s office at 248.530.1807.   

• The Farmers Market continues on Sundays through October 29th from 9:00 AM to 2:00 
PM in Municipal Parking Lot #6 on N. Old Woodward.   

• The Fire Department is hosting its annual Open House on Saturday, October 14th from 
1:00 PM to 4:00 PM at 572 S. Adams. 

 
 Appointments: 

A. Interviews for Brownfield Redevelopment Authority 
 1. Dan Haugen  
 2. Harry Awdey 
B. To concur in the Mayor’s appointment of _____ to the City of Birmingham Brownfield 

Redevelopment Authority as a regular member to serve the remainder of a three-year 
term to expire May 23, 2019. 

C. Administration of Oath of Office to the appointed board member. 
 

IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

A. Approval of City Commission minutes of September 11, 2017 
B. Approval of City Commission/Planning Board Joint Workshop minutes of September 18, 

2017 
C. Approval of warrant list, including Automated Clearing House payments, of September 

13, 2017 in the amount of $1,063,737.15 
D. Approval of warrant list, including Automated Clearing House payments, of September 

20, 2017 in the amount of $17,647,605.35 
E. Resolution approving a request from the Birmingham Shopping District to hold the 
 Winter Markt, in Shain Park and surrounding streets from December 1 - 3, 2017 and to 
 allow the use of temporary liquor licenses in Shain Park for this event, contingent upon 
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 compliance with all permit and insurance requirements and payment of all fees, and, 
 further, pursuant to any minor modifications that may be deemed necessary by 
 administrative staff at the time of the event.  
F. Resolution approving a request from the Birmingham Shopping District to place the 
 Santa House in Shain Park from November 22 to December 24, 2017, contingent upon 
 compliance with all permit and insurance requirements and payment of all fees, and, 
 further, pursuant to any minor modifications that may be deemed necessary by 
 administrative staff at the time of the event. 
G. Resolution setting Monday, October 16, 2017 at 7:30 PM for a Public Hearing to consider 
 the proposed rezoning of 191 N. Chester from TZ1 (Transitional Zoning) to TZ2 
 (Transitional Zoning).  
H. Resolution approving the purchase of two (2) 2018 GMC Sierra 4x4 pickup trucks from 
 Todd Wenzel Buick GMC through the Oakland County extendable purchasing contract 
 #4850 in the amount of $55,992.00 from account #641-441.006.971.0100.  
I. Resolution approving Change Order #1 to Florence Cement Co., in the amount of $50,500 
 be authorized for the 2017 Asphalt Resurfacing Program, Contract #5-17(P), to provide 
 asphalt conditioning services and prepare the following sections of local streets for cape 
 sealing: 
  Webster Ave. – Woodward Ave. to Adams Rd. 
  S. Worth Ave. – 300 Ft. North of Webster Ave. to Woodward Ave. 
 Further, approving the appropriations and budget amendment as follows: 
 Local Street Fund 
 Revenues: 
  Draw from Fund Balance  #203-000.000-400.0000  $26,955 
  Oakland County Local Road  
  Improvement Grant   #203-000.000-583.0005  $30,598 
 Total Revenue Adjustments       $57,553 
 Expenditures: 
  Public Improvements   #203-449.001-985.7500  $57,553 
 Total Expenditure Adjustments      $57,553 
 

V. UNFINISHED BUSINESS 
A. Resolution adopting Advisory Opinion 2016-03 as guidance for Commissioners with 
 respect to serving on community based Organizations. 
B. Resolution setting Monday, October 16, 2017 at 7:30 PM for a Public Hearing to consider 
 an amendment to Article 9, Section 9.02, Definitions, to add a definition for personal 
 services to the Zoning Ordinance. 
 

VI. NEW BUSINESS 
A. Resolution stating that following the taking and subscribing to the oath of office required 
 by Chapter III, Section 31 of the Birmingham City Charter, every officer elected or 
 appointed to any city office shall also take and subscribe to the following oath:  
  “I do solemnly swear (or affirm) that I will support the City of Birmingham  
  Charter and Code of Ordinances in the performance of the duties of my office.”  
  (complete resolution in agenda packet) 
B. Resolution creating an Ad Hoc Unimproved Street Study Committee to conduct a 
 city-wide study of unimproved roads and provide a recommendation to the City 
 Commission outlining a long term plan for these roads. 
C. Resolution to meet in closed session to discuss an attorney/client privilege 
 communication in accordance with Section 8(h) of the Open Meetings Act.  
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 (A roll call vote is required and the vote must be approved by a 2/3 majority of the 
 commission. The commission will adjourn to closed session after all other business has been 
 addressed in open session and reconvene to open session, after the closed session, for 
 purposes of taking formal action resulting from the closed session and for purposes of 
 adjourning the meeting.) 
 

VII. REMOVED FROM CONSENT AGENDA 
 

VIII. COMMUNICATIONS 
 

IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 

X. REPORTS 
A. Commissioner Reports 
B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
 1. Birmingham Brand Development, submitted by Assistant to City Manager Haines 
 

XI. ADJOURN 
 
 
INFORMATION ONLY 
 
 
 
 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for effective 
participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-5115 (TDD) at least one 
day in advance to request mobility, visual, hearing or other assistance. 
 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión deben 
ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la reunión pública. (Title 
VI of the Civil Rights Act of 1964). 
 

tel:%28248%29%20530-1880


NOTICE OF INTENTION TO APPOINT TO THE 
CITY OF BIRMINGHAM 

BROWNFIELD REDEVELOPMENT AUTHORITY 

At the regular meeting of Monday, August 14, 2017 the Birmingham City Commission intends to 
appoint one member to the City of Birmingham Brownfield Redevelopment Authority to serve 
the remainder of a three-year term to expire May 23, 2019.   

The authority shall have the powers and duties to the full extent as provided by and in 
accordance with the provisions of the Brownfield Redevelopment Financing Act, being Act 381 
of the Public Acts of the state of Michigan of 1996, as amended.  Among other matters, in the 
exercise of its powers, the Board may prepare Brownfield plans pursuant to Section 13 of the 
Act and submit the plans to the Commission for consideration pursuant to Section 13 and 14 of 
the Act. 

Members shall be appointed by the Mayor, subject to approval by the City 
Commission.   

Interested citizens may submit an application available at the city clerk’s office or online at 
www.bhamgov.org/boardopportunities. Applications must be submitted to the city clerk's office on 
or before noon on Wednesday, August 9, 2017.  These documents will appear in the public 
agenda for the regular meeting at which time the City Commission will discuss recommendations, 
and may make nominations and vote on appointments.  

Applicant(s) Presented For City Commission Consideration: 

NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 2, Article 
IX, Ethics and the filing of the Affidavit and Disclosure Statement.  

SUGGESTED ACTION: 

To concur in the Mayor’s appointment of _____ to the City of Birmingham Brownfield 
Redevelopment Authority as a regular member to serve the remainder of a three-year term to 
expire May 23, 2019. 

Applicant Name Criteria/Qualifications 
Applicants shall, in so far as possible, be residents of the 
City of Birmingham.   

Dan Haugen Resident – 1694 E. Melton Road 

Harry Awdey Resident – 1633 Graefield Road 
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BROWNFIELD REDEVELOPMENT 
AUTHORITY

 Resolution # 04-123-05 
 5 members, three-year terms, appointed by the mayor subject to approval of the commission. 

The authority shall have the powers and duties to the full extent as provided by and in accordance with the 
provisions of the Brownfield Redevelopment Financing Act, being Act 381 of the Public Acts of the state of 
Michigan of 1996, as amended. Among other matters, in the exercise of its powers, the Board may prepare 
Brownfield plans pursuant to Section 13 of the Act and submit the plans to the Commission for consideration 
pursuant to Section 13 and 14 of the Act. 

Last Name First Name

Home Address

Home
Business 

E-Mail Appointed Term Expires

Gotthelf Beth

363 Catalpa

(248) 227.6920

gotthelf@butzel.com

5/23/20205/9/2005

Runco Robert

1556 Lakeside

(248) 388-8100

rrunco@runcowaste.com

5/23/20205/9/2005

Torcolacci Daniella

2849 Buckingham

248-217-4805

dtorcolacci@gmail.com

5/23/201910/27/2014

Vacant 5/23/2019

Zabriskie Wendy

587 Watkins

(248) 646-7543

(248) 743-6046

jwzab@comcast.net

5/23/20185/9/2005

Wednesday, June 28, 2017 Page 1 of 1
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BIRMINGHAM CITY COMMISSION MINUTES 
SEPTEMBER 11, 2017 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Mayor Mark Nickita called the meeting to order at 7:30 p.m. 

II. ROLL CALL
 ROLL CALL: Present, Mayor Nickita 

Mayor Pro Tem Harris 
Commissioner Bordman  
Commissioner Boutros 
Commissioner DeWeese 
Commissioner Hoff 
Commissioner Sherman  

Absent, None  

Administration:  City Manager Valentine, City Clerk Brown, Police Chief Clemence, City Attorney 
Currier, City Planner Ecker, Police Commander Grewe, Building Official Johnson, City Engineer 
O’Meara, DPS Director Wood 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.

Proclamations, Resolutions, Awards: 
Mayor Nickita recognized Police Officer Casey Pedersen who finished fifth in the world in the 
Cross-Fit competition at the 2017 World Police and Fire Games in Los Angeles. 

Mayor Nickita announced: 
• Public input on the Birmingham Parks and Recreation Master Plan will be sought during

Field Day at the Farmers Market on Sunday, September 17th from 9:00 a.m. until 2:00 
p.m. and at an Open House on Tuesday, October 3rd beginning at 5:30 p.m. Visit 
bhamgov.org/ParksRecPlan for more information. 

• Sunday, September 17th is also the Farmers Market’s Harvest Festival, celebrating the
bounty of Michigan’s harvest, from 9:00 a.m. until 2:00 p.m. in Municipal Parking Lot #6 
on N. Old Woodward. 

• Baldwin Public Library’s Idea Lab is now open to the public. The Idea Lab is a
makerspace which includes a laser cutter and 3D printer. Visit the Library at 300 W. 
Merrill or go on-line to http://www.baldwinlib.org/idealab for additional information. 

• A new Birmingham Citizens Academy session begins on September 26th. Space is still
available for Birmingham residents to take part in this free 8-week program. Applications 
are due September 22nd. Visit www.bhamgov.org/citizensacademy to download the 
application. 

• The Birmingham Street Art Fair is coming up on Saturday, September 16th from 10:00
a.m. until 6:00 p.m. and Sunday, September 17th from 10:00 a.m. to 5:00 p.m.  For 
more information visit www.theguild.org. 

4A
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• Next, The Principal Shopping District, The City of Birmingham and Baldwin Public Library 
are proud to present “Boomer Summit, for Boomers & Beyond” on Saturday, October 
14th at Birmingham Seaholm High School. Leaders from around the nation will offer 
ideas and inspiration for making the most of the next and best years ahead. Register at 
www.BirminghamNext.org. 

 
09-244-17 APPOINTMENTS TO THE BOARD OF ZONING APPEALS 
Kevin Hart, Peter Lyon, and A. Randolph Judd were present and were interviewed by the 
Commission. 
 
MOTION: Motion by Commissioner Bordman:  
To appoint A. Randolph Judd to the Board of Zoning Appeals as a regular member to serve a 
three-year term expiring October 10, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0  
 
MOTION: Motion by Commissioner Boutros:  
To appoint Kevin Hart to the Board of Zoning Appeals as a regular member to serve a three-
year term expiring October 10, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0  
 
MOTION: Motion by Commissioner Sherman:  
To appoint Peter Lyon to the Board of Zoning Appeals as a regular member to serve a three-
year term expiring October 10, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0  
 
09-245-17 APPOINTMENT TO THE BROWNFIELD REDEVELOPMENT 

AUTHORITY 
Mayor Nickita reported he spoke with both applicants at length over the phone, discussing their 
qualifications, and he is ready to make the appointment. Commissioners Hoff and DeWeese 
requested the applicants appear before the Commission. It was noted one applicant has lived in 
Birmingham for one month and the other for one year. 
 
The City Commission took no action. 
 
The City Clerk administered the Oath of Office to those appointed. 
 

IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

http://www.birminghamnext.org/
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08-246-17  APPROVAL OF CONSENT AGENDA 
The following items were removed from the Consent Agenda: 

●  Commissioner Sherman: Item  H, Set Public Hearing – Definition of Personal 
Services 

●  Commissioners Bordman and Boutros said they would abstain from voting on Item A, 
Approval of City Commission minutes of August 28, 2017, due to their absence from 
the meeting. 

 
MOTION: Motion by Commissioner Harris, seconded by Commissioner DeWeese: 
To approve the Consent Agenda, with Item H removed and abstentions of Commissioners 
Bordman and Boutros from voting on Item A noted. 
 
ROLL CALL VOTE: Yeas,  Commissioner Bordman 

  Commissioner Boutros 
Commissioner DeWeese 
Mayor Pro Tem Harris 
Commissioner Hoff 
Mayor Nickita 
Commissioner Sherman 

   Nays,   None 
Absent, None 
 

A. Approval of City Commission minutes of August 28, 2017. 
B. Approval of warrant list, including Automated Clearing House payments, of August 30, 

2017 in the amount of $3,770,596.47. 
C.  Approval of warrant list, including Automated Clearing House payments, of September 6, 

2017 in the amount of $22,469,232.06. 
D. To approve a request submitted by Our Shepherd Lutheran Church requesting 

permission to place a Nativity scene in Shain Park from November 23, 2017 to 
December 29, 2017, contingent upon compliance with all permit and insurance 
requirements and payment of all fees, and, further, pursuant to any minor modifications 
that may be deemed necessary by administrative staff at the time of the event. 

E. To approve the ballots for the November 7, 2017 election as submitted and to authorize 
the ballots to be printed. 

F. To approve the contract for Barnum Park Field Improvements project to Homefield Turf 
and Athletic, Inc. in the amount of $21,900.00 from the Capital Projects Fund, account 
#401-751.001-981.0100. Also, to approve the purchase of the infield material from 
Natural Sand Company Incorporated from the Capital Projects Fund, account #401- 
751.001-981.0100.  Further, to authorize the Mayor and City Clerk to sign the 
agreement on behalf of the City. 

G. To approve the street light agreement between the City of Birmingham and DTE Energy 
regarding the installation of street lights at 856 N. Old Woodward Ave.   Further, to 
direct the Mayor to sign the agreement on behalf of the City.  All costs relative to this 
agreement will be charged to the adjacent owner. 

 
The Commission agreed to discuss items removed from the Consent Agenda at this time. 
 
09-247-17  SCHEDULE PUBLIC HEARING TO CONSIDER ADDING A 

DEFINITION FOR PERSONAL SERVICES TO THE ZONING 
ORDINANCE (Item H) 
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Commissioner Sherman said he would like to postpone setting the public hearing until after the 
joint meeting with the Planning Board next week. 
 
Commissioner Hoff asked whether the definition for personal services being presented is a draft 
that the Planning Board did not support. City Manager Valentine confirmed and explained that 
the Commission is waiting on this item to receive more clarification from the Planning Board 
next week. 
 
Commissioner Sherman specified that postponing Item H is a move to postpone setting a public 
hearing.  
 
The Commission took no action. 
 

V. UNFINISHED BUSINESS 
None 
 

VI. NEW BUSINESS 
09-248-17 ONE YEAR PARKING REVIEW (GLENHURST, FRANK, HAYNES AND 

HAZEL) 
 
From Chief of Police Clemence’s staff report to City Manager Valentine dated August 3, 2017: 

The Birmingham Police Department has developed the following criteria to be used 
when evaluating the effectiveness and need for parking restrictions. 

1. Review the number and type of complaints received in a specified area one 
year before and after implementation of new restrictions. 

2. Have the circumstances surrounding the demand for parking changed that 
directly affect the area in question. 

3. Resident follow-up to determine if the change has resulted in the desired 
outcome and if there have been any negative side effects. 

 
Glenhurst Dr. 
At their July 11, 2016 meeting the commission approved the implementation of permit 
parking only restrictions on Glenhurst from Lincoln to Midvale from 7:00 a.m. to 4:00 
p.m. school days.  

 
The request was submitted by resident Richard Winderstedt, who stated the area was full 
of parked vehicles from Seaholm students making the street congested. He cited 
several issues caused by the parked vehicles in the petition and obtained the required 
signatures. 

 
In review of parking complaints on Glenhurst, there were 10 complaints the school year 
before the signs were installed, ranging from vehicles blocking driveways to parking in a 
manner making the road impassable. Last school year, since the signs were installed, 
there were four complaints, all regarding vehicles parked in a permitted area. 

 
Staff recently spoke with Mr. Winderstedt, who stated the signs have been completely 
effective and have made a world of difference for residents. He was unable to think of 
any negative impact the signs have had and stated they have solved the problem. 
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Seaholm has had no changes in their parking situation and/or lot size that would affect 
the demand for parking in and around Seaholm High School. 

 
Frank St. 
Also at their July 11, 2016 meeting the commission approved a change in the current 
parking restrictions on Frank St. between Bates and Chester. Previously the restriction 
was two hour parking from 8:00 a.m. to 6:00 p.m. The problem, identified by Henry 
Velleman, was that employees of the downtown were parking in the area after 4:00 
p.m. blocking any parking for residents. He stated vehicles parking in this area appeared 
to be afternoon shift workers of businesses in the downtown area. Mr. Velleman created a 
petition and obtained the required signatures. 
 
The commission changed the parking restriction to increase the prohibited time until 
10:00 p.m. 
 
A review of parking complaints in this area showed no complaints prior to the signs being 
installed and two in the last year, both regarding vehicles parked for more than two hours. 
 
Staff recently spoke with Judy Velleman who stated it has been much better since the 
signs were installed. She stated the area is no longer cluttered with employee vehicles and 
now is open for residents and their guests to use. Mrs. Velleman did state that she wished 
Frank St. was permit parking and expressed concerns regarding guests who visit for 
longer than two hours and the availability for parking their personal vehicles alongside 
their house during the daytime hours for more than 2 hours. 
 
Haynes St. 
At their September 12, 2016 meeting the commission approved residential permit parking 
on Haynes St. from S. Eton to Columbia. Previously, there were no parking restrictions 
in this area. The complaint presented by Jay Yaldoo was that employees and patrons 
of the Rail District were using the street for parking. He stated this created several 
issues for residents including problems accessing their driveways and available parking 
for guests. Mr. Yaldoo created a petition and obtained the required signatures. 

 
Reviewing the parking complaints on Haynes showed one complaint prior to the signs 
being installed. After the signs were posted the police department received five complaints, 
all for vehicles parked without a permit. 
 
Staff recently spoke with Mr. Yaldoo who stated it was going great and was very grateful 
the City took action and installed the signs. He stated family and friends visiting now have 
a place to park when in the past they did not. Mr. Yaldoo stated the neighbors he has 
talked with are all happy about the change. 
 
There has been no change in the available parking and/or demand for parking in the 
Rail District. 

 
Hazel St. 
Also at their September 12, 2016 meeting the commission approved residential permit 
parking on Hazel St. from S. Eton to Columbia. Previously the area was “No Parking” 
from 7:00 a.m. to 4:00 p.m. Romain Fontanges stated after 4:00 p.m. the area was 
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packed with vehicles from employees and patrons of the Rail District. He cited the same 
concerns as Haynes St. and created a petition obtaining the required signatures. 
 
There were no parking complaints located for Hazel St. the year before the signs were 
installed. Over the last year there have been 24 complaints, most for vehicles parked 
without a permit. 
 
Staff spoke with Mr. Fontanges who stated the situation on the street has drastically 
changed with the implementation of the new signs. He stated everyone on the street he has 
talked to is extremely happy with the change. 
 
Again, there has been no change in the available parking and/or the demand for parking in 
the Rail District. 
 

Police Commander Grewe noted that the number of complaints increased on all four streets 
since the signs were installed, but the types of complaints changed. Previously the complaints 
regarded parking nuisances to the neighborhoods, and now the complaints are largely about 
vehicle adherence to the restrictions. The latter category of complaints has been decreasing as 
individuals get used to the restrictions.  

 
Mayor Nickita noted the Commission may include discussing these types of traffic issues during 
the master plan process. 
 
Mayor Pro Tem Harris asked whether there was an increase of any other complaints west of 
Eton in the Rail District.  
 
Commander Grewe said there were not, with the exception of an issue for the residents of the 
condominium complexes on Villa and Yosemite. Commander Grewe explained that because the 
complexes have not been controlling their parking lots, non-residents have been parking in the 
complexes’ lots and residents have been forced to park on the street. The Police Chief has told 
the complex managers to control their lots and expects the issue to resolve itself if they do so.  
 
MOTION: Motion by Commissioner DeWeese, seconded by Commissioner Bordman: 
To approve the continuation of the parking restrictions currently in place on Glenhurst, Frank, 
Haynes and Hazel St. subject to a review within two years. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
09-249-17 NORTH OLD WOODWARD / BATES STREET PARKING AND SITE 
DEVELOPMENT – REQUEST FOR PROPOSALS 
From City Planner Ecker’s staff report to City Manager Valentine dated September 6, 2017: 

On March 16, 2017 the City issued a Request for Qualifications (RFQ) seeking qualified 
developers interested in the N. Old Woodward Parking / Bates Street Extension project. 
 
The City received submittals from four development teams. All were reviewed by City 
staff and all four met the qualifications contained in the RFQ. Accordingly, the City 
Attorney reviewed the financial documentation to determine if all were financially 
qualified. 
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On July 26, 2017, the Ad Hoc Parking Development Committee adopted a motion finding 
that all four of the development teams that submitted their qualifications were in fact 
qualified to proceed to the next phase. The Committee directed staff to prepare a draft 
Request for Proposals (RFP) for their review at a future meeting. 
 
On September 6, 2017, the Ad Hoc Parking Development Committee reviewed the draft 
RFP. The Ad Hoc Committee requested some changes to clarify the City’s intentions, 
draw attention to the public plaza requirements, reference the Alleys & Passages Plan and 
highlight the desire for a public parking structure that can be repurposed for other uses. 
The Ad Hoc Parking Development Committee voted unanimously to recommend approval of 
the RFP to the City Commission. 

 
Commissioner Bordman was concerned that: 

• The plan did not include parking accommodations for construction site workers. 
• The turn-around time between the release of the RFP and the proposal due date of 

January 3, 2018 is too short and may lead to rushed proposals. 
 

City Planner Ecker explained that parking arrangements for construction site workers are 
generally handled during pre-construction meetings with the developer and city staff, and that 
all four pre-qualified candidates stated before the Ad Hoc Parking Development Committee they 
would only need 90 days to create and submit their proposals.  
 
Commissioner Hoff provided a brief overview of the Ad Hoc Parking Development Committee: 

• It was formed about two years ago to look at the parking situation in Birmingham.  
• The Committee includes a financial representative, a developer representative, members 

of the advisory parking committee, members of the City Commission, and members of 
the Planning Board. 

• Victor Saroki’s firm was hired to come up with a concept plan focusing on the N. Old 
Woodward parking structure and the surrounding area.  Based on the firm’s proposal, 
this is a development project, not just a parking project. The proposal includes: 

o Demolishing the N. Old Woodward structure and replacing it with a larger one; 
o Developing the surrounding area with business and residential projects; and 
o Continuing Bates north to emerge on Old Woodward. 

• Commissioner Hoff and Mayor Nickita are both on the Committee.  
• The four pre-qualified teams have a multitude of disciplines represented.  

 
Mayor Pro Tem Harris asked whether the sale of public land, which under the City Charter 
requires a public vote, needs to be incorporated in the timeline for the bidders.   
 
City Planner Ecker confirmed that it is included under Item E – Submission Requirements and 
Guidelines, on page twelve. A written outline of the terms the development team proposes is 
required, and the terms include purchase and/or lease of land. 
 
Commissioner DeWeese clarified that should there be a lease of public land, and not a sale, that 
only the Commission’s approval is required. City Manager Valentine confirmed. City Planner 
Ecker specified that such leases have been done previously, albeit with smaller parcels.  
 
Mayor Nickita explained that the land lease or sale would include the retail liner of the parking 
deck and the development parcels: one residential, one mixed use. The City would retain 



8  September 11, 2017 

 

ownership of the land beneath the parking deck, the street, the sidewalk, the infrastructure, the 
right of way, the public park or space that goes down to the river and the connection to Booth 
Park.   
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Boutros: 
To direct staff to issue the Request for Proposals for the solicitation of qualified development 
teams to plan and construct the North Old Woodward / Bates Street Parking and Site 
Development with the changes noted. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
09-250-17 MAPLE ROAD RAILROAD BRIDGE IMPROVEMENTS STUDY  
From DPS Director Wood’s staff report to City Manager Valentine dated August 31, 2017: 

Our office has been asked to explore the feasibility and cost of making improvements to the 
CN Railroad Bridge crossing at E. Maple Road. Improvements to be considered include: 

1. Painting the east and west facades of the bridge that are visible to the public as 
they travel underneath the bridge. 

2. Painting the walls and ceilings of the pedestrian sidewalk areas underneath the 
bridge, as well as providing lighting for the sidewalk areas. 

3. Painting the walls and ceilings of the roadway areas underneath the bridge. 
 

The proposal from Walker Parking Consultants’ Restoration Consultants division is to study 
the feasibility and provide a cost estimate for the concrete preparation, painting and lighting 
of the railroad bridge. Two options are provided: 1) to review the sidewalk areas; or 2) to 
review the sidewalk areas and the roadway areas. Both options will include evaluating the 
outside facade of the bridge. 

 
The City of Birmingham has an ongoing professional services contract with Walker 
Parking Consultants to assist in City parking structure maintenance and design work 
including electrical design aspects for all of the parking garages. This specialized task of 
reviewing the concrete bridge structure for purposes of painting and lighting fits perfectly in 
their wheelhouse. 
 
As part of the proposal, consideration is also given to aesthetic surface improvements to 
the outside facades traveling eastbound and westbound. The bridge is owned and 
maintained by Canadian National (CN) Railroad. Costs for this initial study will vary, 
depending on the selected scope of work. Both options include a condition appraisal of the 
concrete elements of the railroad bridge, which may impact repairs or preparation work for 
painting. This may impact costs of the actual painting project portion of the Maple 
Road bridge enhancements. 
 
It is anticipated the field survey work and study will take four to six weeks. No funds are 
budgeted for this consultant work or for the painting and lighting improvements. In 
advance of any work starting, the City will need to apply for a permit from CN Railroad 
for work on this property. 

 
Mayor Nickita explained  

• This is a capacity study before soliciting designs for the bridge.   
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• The bridge needs beautification, as it is an eastern gateway to the City. 
 

MOTION: Motion by Commissioner Sherman, seconded by Commissioner DeWeese: 
To approve Option 2, improvements at the two sidewalk areas under the bridge and at the 
roadway areas under the bridge, of the proposal dated August 10, 2017 for the Maple Road 
Railroad Bridge Improvements Study with Walker Restoration Consultants in an amount not to 
exceed $8,775.00. Funds for this study will be used from Major Roads - Bridge Maintenance – 
Other Contractual Services account #202-449.002-811.0000. 
 
Commissioner Hoff requested clarification about the differences between Option One and Option 
Two.  Director Wood explained that for an additional $1,600, an analysis of the underpass would 
be performed in addition to the analysis of the pedestrian walkway, which provides greater 
benefit in regards to the lighting and the painting needs.  
 
Commissioner Boutros asked if the $8,775 includes maintenance costs.  
 
City Manager Valentine explained that this is only a feasibility study of the structure to 
determine: 

• The best way to maintain the bridge; 
• If there are any structural issues that need to be addressed; 
• What type of paint will be applied and where; and 
• An electrical plan for illuminating the area. 

 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
09-251-17 BOARD OF ETHICS ADVISORY OPINION  
From City Attorney Currier’s letter to City Manager Valentine dated August 31, 2017: 

The City Commission referred the following question to the Birmingham Board of Ethics: 
“Is it a violation of the City of Birmingham’s Code of Ethics for a member of the 
Birmingham City Commission who serves on the Board of Directors of, or an advisory 
committee to, a community based organization that solicits or receives funding from the 
City when the particular seat on the board or committee is reserved for a City 
Commissioner and the City Commission by resolution appoints a particular Commissioner 
to that seat?” 

 
The City Commission was concerned, due to the number of community boards that are 
asking commissioners to serve that could potentially be a conflict of interest with 
respect to the Birmingham Code of Ethics. The Birmingham Ethics Board rendered 
Advisory Opinion 2016-03 in response to their request. The City Commission can 
consider adopting a resolution which would basically adopt the Ethics Opinion for 
guidance as to whether they should serve or not serve on community boards depending 
upon the various competing interests. 
 
The proposed resolution specifically adopts by reference the entire Advisory Opinion 
2016-03, but identifies some of the key principles which the City Commission should 
follow with respect to appointments to community boards. 

 
City Manager Valentine explained that: 
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• The Commission discussed this item about a month prior, as the Ethics Board 
completed their opinion on the question. 

• As a follow-up, the Commission requested specific guidance regarding how 
Commissioners may serve other non-profit organizations that request Commissioners’ 
involvement. 

• This item addresses the City Attorney’s suggested resolution based on the Ethics Board 
opinion, and whether the language provides sufficient guidance for Commissioner 
participation in outside agencies. 
 

Commissioner Bordman noted: 
• Points One and Two, inclusive, in the City Attorney’s resolution imply that any 

appointment to an organization disqualifies a Commissioner from considering financial 
requests from an organization.  

• A liaison position under the Ethics Board’s advisory opinion, however, does not disqualify 
a Commissioner.  

• It is necessary to clarify the difference in obligations between a Commissioner serving as 
a non-voting liaison to a Board and a Commissioner serving as a voting member of a 
Board when a financial request from the relevant non-profit comes before the 
Commission.  

 
Commissioner Hoff explained that her understanding was that a Commissioner acting as a non-
voting member or liaison cannot participate: 

• In a discussion by the organization regarding any of its own financial aspects; or 
• In a financial discussion by the Commission regarding a financial request from the 

organization. 
 
Attorney Currier explained that if a Commissioner is a non-voting liaison to an organization’s 
Board, the Commissioner is not precluded from voting on these issues when they come before 
the Commission. If a Commissioner is a voting member of a Board, however, there is a conflict. 
 
Mayor Pro Tem Harris agreed with Commissioner Bordman’s request for more specific language 
and requested a revision of the first clause of the sentence reading “The City wishes to exert an 
amount of normal control over the organization, and sitting on the Board of Directors would not 
be unreasonable, understanding that the Commissioner has a fiduciary responsibility to the 
corporation.”  
 
Commissioner DeWeese would like to see the above adjustments made and returned to the 
Commission.  
 
Commissioner Hoff asked whether the Commission could simplify the issue by specifying that a 
Commissioner appointed to a board will only serve as a non-voting liaison.  
 
Attorney Currier replied that the goal of the resolution is to re-state the Ethics Board’s opinion, 
not to re-write it.  
 
Mayor Nickita asked whether this should go back to the City Attorney, and the Commission 
agreed. Commissioner Sherman suggested that the ultimate outcome might follow 
Commissioner Hoff’s suggestion that it just be the non-liaison position. 
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Attorney Currier said that another way of doing it is for the Commission to adopt the advisory 
opinion by reference in its entirety. 
 
Commissioner DeWeese requested that it be clear that a Commissioner can be a non-voting 
liaison, and that a Commissioner cannot participate in any decisions regarding a non-profit 
Board’s financial decisions if said Commissioner is serving on the Board as a voting member.  
 
Mayor Pro Tem Harris added that if the Ethics Board’s opinion is endorsed by the Commission 
then it is enforceable in the relevant circumstances.  
 
The Commission took no action. 
 
09-252-17 STORM WATER UTILITY FEE ORDINANCE AMENDMENT SECTION 

114  
From City Engineer O’Meara’s staff report to City Manager Valentine dated August 29, 2017: 

In 2016, pursuant to a court settlement, the City Commission authorized the 
implementation of a storm water utility fee, which reapportioned the charges the City 
needs to collect to pay for storm water disposal costs. Section 114 Article VI of the City 
Code was added in order to outline the terms under which the new Storm Water Utility 
Fee would be charged. 

 
As a part of the ordinance, a Storm Water Utility Appeals Board was created to provide a 
means for the public to appeal storm water utility fees should they feel aggrieved. One 
appeal has been received by the City and was heard by the Board on May 16, 2017 with a 
follow-up meeting on May 23. 
 
Through the discussion, staff and the Board realized an inherent problem in the wording of 
the ordinance with respect to single family residential properties. The charge for each 
class is based on the average of the runoff rates for all parcels in that class. That means 
that half of the parcels in any given class are generating less runoff than the average. Any 
single family homeowner with less than average impervious surface could potentially use 
the ordinance as a starting point, calculate their own runoff, and appeal to the board for 
a lower fee. Doing so undermines the purpose of the fee structure, which was to simplify 
the charging mechanism for the thousands of single family parcels in the City. 
 
The Board summarized this conclusion by unanimously passing the following motion at 
their meeting of May 23, 2017: 
 
To request staff to modify the Ordinance so that it is consistent with the apportionment 
method that was developed by HRC, Section 114-402 (c), same section (f) to distinguish 
between SFR versus non-SFR. The ordinance must recognize that the runoff potential varies 
on every lot but that does not mean that someone on the low end of runoff is eligible for a 
credit or less of an invoice than someone that is above the average. All SFR parcels within a 
class must be treated the same. 
 
Per this direction, the City Attorney’s office has drafted a modified ordinance to address 
this issue. 

 
MOTION: Motion by Commissioner Boutros, seconded by Commissioner DeWeese: 
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To amend Chapter 114, utilities, Article VI, Storm Water Utility Fee, Section 114.402 – 
Calculation of Fees, to clarify the options for appeal on Single-Family Residential properties.  
Ordinance appended to these minutes as Attachment A. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
09-253-17  CLOSED SESSION FOR CONSIDERATION OF THE CITY 

MANAGER’S PERFORMANCE EVALUATION AS REQUESTED BY 
THE CITY MANAGER ACCORDING TO SECTION 8(A) OF THE 
OPEN MEETINGS ACT. 

 
Mayor Nickita stated there would be no action following the closed session. 
 

VII. REMOVED FROM CONSENT AGENDA 
The items removed were discussed earlier in the meeting. 
 

VIII. COMMUNICATIONS 
None. 
 

IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
None. 
 

X. REPORTS 
09-254-17 COMMISSIONER COMMENTS 
Commissioner Bordman noted the Oath of Office does not include adherence to city ordinances 
and asked that a way be found to include in the oath process a requirement to adhere to city 
ordinances. 
 
City Clerk Mynsberge explained that the City Charter specifies the language for the Oath, and 
changing the language itself would require a Charter amendment.  
 
City Manager Valentine said he would return to the Commission with recommendations for how 
to include a requirement for observance of city ordinances with the oath.  
 
Commissioner Hoff wanted to make note that: 

1. Former Birmingham Mayor and City Commissioner Gary Kain passed away recently, and 
she wanted to bring his passing to the Commission’s attention.  

2. She believes the Commission should spend some more time looking at residential 
ordinances due to some concerns expressed to her by residents. 

 
Mayor Nickita replied that codes and zoning follow City intent which will be reviewed in the 
master plan process. Once the Commission has reviewed that from a planning perspective, 
zoning, code, and ordinance issues can be updated to reflect the intention of the master plan. 
The Mayor added that if there are specific concerns regarding code issues, it is a monitoring 
and implementation issue, not a master plan issue, which should also be considered.  
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City Manager Valentine agreed with Mayor Nickita and added that if there are existing code 
enforcement issues, they should be reported to Code Enforcement in the Building Department. 
 
Commissioner DeWeese addressed residents and: 

• Directed them to take the master plan process seriously.   
• Strongly suggested that they get involved, make their views known, and add their 

vision to the community.   
• Added that Birmingham has historically pursued its plan committedly, and that resident 

involvement is necessary because the plan will determine the City’s actions for the next 
twenty to thirty years. 

 
09-255-17 CITY STAFF REPORTS 
The Commission received the Parking Utilization Report, submitted by City Engineer O’Meara. 
City Manager Valentine commented that valet usage is up with the Park Street structure 
undergoing painting, but noted even with some spaces out of service the structure only 
experienced two occurrences in the month of August of being full.  
 

XII ADJOURN 
Mayor Nickita adjourned the meeting into closed session at 8:50 p.m. and reconvened the 
regular meeting at 10:50 p.m. 
 
The regular meeting was adjourned at 10:52 p.m. 
 
 
 
_____________________________ 
J. Cherilynn Mynsberge, City Clerk 
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ATTACHMENT A 
CITY OF BIRMINGHAM 

ORDINANCE NO. 2248 
 

AN ORDINANCE TO AMEND PART II OF THE CITY CODE, CHAPTER 114. 
UTILITIES, ARTICLE VI. STORM WATER UTILITY FEE, SECTION 114.402 – 
CALCULATION OF FEES 

 
THE CITY OF BIRMINGHAM ORDAINS: 

The City Code, Part II, Chapter 114. Utilities, Article VI. Storm Water Utility Fee, Section 
114.402 – Calculation of Fees, shall read as follows: 
 
Sec. 114-402. - Calculation of fees and appeals.  
(a) Single-family residential ESWU. All single-family residential properties in each of the lot-size 

categories are assigned the same ESWU for that category. The ESWU values for the single-
family residential categories are summarized in the fee schedule.  

Property Type  SFR Class  

Single-Family Residential, 0.125 acres or less  Class A  

Single-Family Residential, 0.126 acres to 0.250 acres  Class B  

Single-Family Residential, 0.251 acres to 0.500 acres  Class C  

Single-Family Residential, 0.501 acres to 0.750 acres  Class D  

Single-Family Residential, 0.751 acres to 1.000 acres  Class E  

Single Family Residential, 1.001 acres or larger  Class F  
  
(b) Non-single family ESWU. The storm water utility fee for non-single family lots shall equal 

the number of ESWU's for a given lot, multiplied by the annual rate established by the city 
commission per ESWU per year. The formula for determining the number of ESWU's per 
non-single family lot shall be calculated from the amount of pervious and impervious lot 
area as follows:  

Number of ESWU's = 0.15 (TA - IA) + 0.90 (IA) 

Average runoff potential of the standard unit/ESWU where,  

TA = total area of each lot (reported in square feet);  

IA = impervious area of each lot (reported in square feet).  

(c) Any non-single family residential property owner liable for a storm water utility fee may 
appeal the determination that the property utilizes the storm water system or the amount 
of a storm water utility fee, including a determination on a reduction in or the elimination of 
the fee under subsections (a) and (b). An appeal may be based on the quantity of storm 
water runoff generated, the reductions established, the reductions allocated, or any other 
matter relating to the determination of the storm water utility fee.  
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(d) A single family residential property owner may appeal the determination that the property 
utilizes the storm water system, however, such an appeal shall be limited to the following 
reasons: 

1. The size of the lot has been miscalculated; or, 

2. All or part of the storm water runoff drains to an open drainage course, such as a 
river, lake or creek, which affects the quantity of the storm water runoff generated 
that gets into the storm water sewer system. 

(e) An appeal under subsection (c) shall be heard by a storm water utility appeals board 
appointed by the local unit of government. The appeals board shall consist of three 
members, two of whom shall be licensed professional engineers not employed by the local 
unit of government.  

(f) An appeal of a storm water utility fee shall not be brought more than one year after the fee 
was billed.  

(g) To prevail in an appeal of a storm water utility fee, the appellant shall demonstrate in 
accordance with the requirements of the plan for a non-single family residential property 
that the use of the system by the property is less than the amount used by the local unit of 
government in the calculation of that property's storm water utility fee, or for all properties 
the classification of the property type is in error, or there was a mathematical error in the 
calculation of the fee.  

(h) The sole remedy for a property owner who prevails in an appeal of a storm water utility fee 
is a prospective correct recalculation of the storm water utility fee.  

(i) If in an appeal of a storm water utility fee the appeals board finds that the requirements of 
subsection (g) have not been met, that finding is conclusive until the property is modified 
to either increase or decrease the utilization of the system. The property owner remains 
eligible for reduction or elimination of fees under the storm water utility ordinance.  

(j) A property owner making an appeal shall provide the appeals board with information 
necessary to make a determination.  

(k) A person aggrieved by a decision of the appeals board on an appeal under this section may 
appeal to the circuit court in which the property is located. An appeal to the circuit court 
must be filed within 30 days of the appeals board's decision.  

 
 All other Sections of Chapter 114 Utilities shall remain unaffected. 
Ordained this 11th day of September 2017.  Effective upon publication. 
 
Mark Nickita, Mayor 
Cherilynn Brown, City Clerk 
 
 
 I, Cherilynn Brown, City Clerk of the City of Birmingham, do hereby certify that the 
foregoing ordinance was passed by the Commission of the City of Birmingham, Michigan at a 
regular meeting held September 11, 2017 and that a summary was published September 24, 
2017. 
 

Cherilynn Brown, City Clerk 
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BIRMINGHAM CITY COMMISSION / 
PLANNING BOARD JOINT WORKSHOP SESSION MINUTES 

SEPTEMBER 18, 2017 
DPS FACILITY, 851 SOUTH ETON 

7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Mayor Mark Nickita called the meeting to order at 7:30 PM. 

II. ROLL CALL
PRESENT: Mayor Nickita 

Mayor Pro Tem Harris 
Commissioner Bordman 
Commissioner Boutros 
Commissioner DeWeese 
Commissioner Hoff (arrived at 7:35 PM) 
Commissioner Sherman 

Scott Clein, Planning Board Chairman 
Stuart Jeffares, Member 
Janelle Whipple-Boyce, Member 
J. Bryan Williams, Member 
Robin Boyle, Member 

ABSENT: Bert Koseck, Member 
Gillian Lazar, Member 
Lisa Prasad, Member 
Daniel Share, Member 

ADMINISTRATION: City Manager Valentine, City Attorney Currier, Deputy Clerk Arft, 
Planning Director Ecker 

Mayor Nickita explained that this meeting will be a workshop session. No formal decisions will 
be made. The purpose of the workshop is to focus on problem definition and desired outcomes.  

III. ITEMS FOR DISCUSSION
A. REVIEW OF CITY-WIDE MASTER PLAN CONSULTANT REQUEST FOR 

PROPOSALS 
City Planner Ecker explained the request for proposal (RFP) incorporates all comments from 
joint meetings, topic requests, and miscellaneous comments over the past year.  All changes 
asked for thus far have been incorporated. 
Mayor Nickita asked for Commission comments. 

Commissioner Sherman commented that the plan has been seen a number of times, and gone 
through a number of revisions. He continued that he wanted to incorporate the 2016 review of 
the 2014 plan by Andres Duany. City Planner Ecker said she would add it to the list, and 
Commissioner Sherman concluded that he saw nothing else missing from the RFP. 

Mayor Nickita added that: 

4B
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• The document Commissioner Sherman referenced was a review document.  
• DPZ submitted a document after that review, and it was an all-encompassing review of 

the plan. It included department issues and pretty extensive public interaction. There 
were meetings, presentations, and it was a multi-faceted city initiative.  

• The document gave recommendations to move forward and a sense of where the City 
was on the plan.  

• Even though it was not an official plan, the Mayor believes it is an important 
supplemental document that should be included in the plan.  
 

Commissioner DeWeese expressed concern about the point on page six which reads: “Update 
of Residential Housing section to include neighborhood vision in residential areas, analysis of 
changes in residential patterns and residential areas from 1980 to now, typology and character 
of neighborhoods, development trends, future projections and future direction.”  He believed 
that point did not sufficiently address either the issues and visions people have in the 
neighborhoods, or the relationship between residential and commercial needs. 
 
Commissioner DeWeese continued that: 

• He did not understand the reference to one-way streets in the fourth bullet point on 
page six. The City does not have one-way streets, and he added that for walkable 
communities one-way streets are not usually desirable.  

• He still did not see a sufficient expression of a vision for the desired future direction and 
character of the City.  

• The 2016 plan included such a vision for the downtown, and added that there was 
something of a vision included in the Master Plan, but he felt that such a vision was 
lacking in this document.  

• He wants to see the community come together and make a decision of what they think 
Birmingham is, and should be.  

• Implementing a walkable community and new urbanism has been successful, but is not 
sure that “contemporary technologies” are as cutting edge as what the City of 
Birmingham already does. He wanted to make sure that the RFP emphasizes the goal of 
taking what the City is already doing well and bringing it to the next level.  

 
Mayor Nickita built off Commissioner DeWeese’s comments to say that an expanded overview 
with introductory goals in the overall framework plan could be useful. City Planner Ecker 
suggested that the first bullet point on page six would be the place to expand on the City’s 
goals and intentions.  The Mayor agreed the RFP could get more specific there regarding what 
the City is looking for and what it would like the document to become.  He added that the bullet 
could even include more specifics like “collective utilization of [the City’s] different districts 
coming together”. 
 
Commissioner Bordman wanted the first bullet point on page seven, “Comprehensive 
Community Engagement Plan”, to include a parenthetical that will change the paragraph to read 
“to stimulate public discourse to gather input from residents and business owners (property 
owners and retailers)” in order to more broadly include all of the potential stakeholders.  
 
City Planner Ecker confirmed for Mayor Pro Tem Harris that a North Bates potential 
development is covered in the 2016 plan and in the review document. 
 
Commissioner Hoff, in replying to Commissioner DeWeese, noted that page six reads “extensive 
public input will also be encouraged throughout the entire master planning process including 



3 September 18, 2017 

specific discussions on residential areas, the downtown and commercial areas, and the 
transitional areas that connect these zones,” and that she thought this was sufficiently inviting 
the public to participate. 
 
Commissioner DeWeese clarified that his concern is not the process, but the kind of outcome. 
The goal is to take those conversations and make recommendations for the City from them. His 
concern was that many of the bullet points focused on updating what the City already does, but 
not providing a new, overarching direction.  
 
City Planner Ecker explained for Commissioner Hoff that point eight on page eight calls for 
public parking to be priced according to its demand.  
 
Mayor Nickita asked if there is a way to include Birmingham’s intent in its interactions with 
adjacent communities. City Planner Ecker stated that this would be challenging because 
adjacent communities do not always share Birmingham’s goals. 
   
Mayor Nickita concurred, but wanted a stated goal that Birmingham will do the best it can to 
make borders as seamless as possible for both communities.  
 
Mayor Nickita then called for comments from the Planning Board.  
 
Mr. Williams wanted the City’s consultants to be made aware that changes in Birmingham have 
not always happened under the purview of the Master Plan. Major historical zoning changes, 
like transitional zoning, garages, and dormers, occurred outside of the master planning process 
from 1980, and will now need to be brought in.  

 
City Manager Valentine clarified for Mr. Boyle that the Master Plan and the Recreation Plan are 
on a similar track. The Master Plan for the Parks and Recreation programs will be completed 
ahead of the citywide Master Plan, but when the citywide Master Plan RFP is issued, City 
Manager Valentine does not anticipate the Parks and Recreation Master Plan will be completed. 
Some language should be added to the Master Plan RFP that when the Parks and Recreation 
Master Plan is completed, it will be incorporated and shared at the appropriate time. 
 
City Manager Valentine explained to Commissioner Hoff that: 

• The RFP would likely be issued after the first of the year. 
• He intends on having the resources and people to carry it through after that date. 
• The City is in the process of adding a new planner. 

Commissioner Hoff expressed her belief that the City must not delay action on all issues until 
completion of the Master Plan, since the planning process will likely take longer than a year.  

Mayor Nickita and Commissioner DeWeese concurred with Commissioner Hoff. Commissioner 
DeWeese added: 

• That a Master Plan is an overview plan with the overall goals and objectives of the City.  
• The City needs to continue making decisions at lower levels while the planning process 

progresses. 
• The City should continue using the guides it has used to make those decisions until new 

guides are released with the new Master Plan.  
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Mayor Nickita addressed the language regarding neighborhood conditions in the plan, wanting 
to be sure that: 

• The language provided enough information for the consultant team since the Master 
Plan is the most focused neighborhood planning the City performs, and since 
Birmingham does not have a sub-area plan for the neighborhoods. 

• There is a way to address issues that were not included in the 1980 Master Plan such as 
tear-downs and combined lots.   

 
Commissioner DeWeese explained that: 

• The Mayor’s point is the same one the Commissioner was trying to make earlier.   
• Birmingham has very distinctive neighborhoods, such as the walkable downtown, the 

near-town, and the very suburban areas, and without a sub-area plan, the City has 
been going on what was written in the 1980 Master Plan.  

• There is a need to update the language of the Master Plan to create guidelines for the 
changes the City is experiencing and whatever future changes can be foreseen. 

 
Mr. Jeffares added that he wants to make sure that children and seniors are well-represented in 
the master planning process. 
 
Ms. Whipple-Boyce suggested the City may want to study whether it is desirable to establish 
some consistency between residential neighborhoods as part of the master planning process. 
She mentioned sidewalks, curbs, treatment of streets, signage, and lighting as a few of the 
aspects to be potentially considered.  
 
Mayor Nickita suggested: 

• The master planning process should clarify identifiable neighborhoods within 
Birmingham by making reference to specific 

o historic attributes; 
o the physical conditions of the landscape; 
o the housing type; 
o the period in which the buildings were built; or 
o any other number of ways to characterize a given neighborhood.  

• This clarity would allow the City to plan for how they would like these neighborhoods to 
be preserved or updated.  

• The Master Plan should also identify primary, secondary, and tertiary linkages between 
the neighborhoods with the intent of focusing on these routes over time for scheduling 
future infrastructure improvements.  

 
B.  REVIEW OF CURRENT DRAFT OF PERSONAL SERVICES DEFINITION 
Mayor Nickita explained the goal of this review was to focus on the current draft and the details 
of the draft which has been in front of both the Planning Board and the Commission.  
 
City Planner Ecker provided an update as to what has happened since the last joint meeting of 
the Planning Board and the City Commission in June: 

• The Planning Board received a direction memo from the City Manager to focus their 
efforts on defining personal services and bringing the definition through the public 
hearing process. 

• A public hearing was held to discuss a draft definition of personal services on July 12, 
the hearing was continued to August 9, and then the Planning Board had a study 
session discussion on the definition based on the comments from the joint meeting. 
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• The Planning Board then decided to pass along the Board’s draft definition from August 
9, and recommended that the City Commission not accept it.   

• The Planning Board’s latest recommendation has not gone into a public hearing. 
 
City Planner Ecker clarified for Mayor Nickita that the definition on 3A2 came from the Planning 
Board’s study and combination of the best aspects of eight other communities’ definitions of 
personal service, but that the Planning Board felt a definition was a piecemeal approach. The 
Board thought this topic should be addressed from an overview level, through the master 
planning process, first.  
 
Mayor Nickita reiterated that the focus of this joint meeting is the current draft definition, and 
invited Chairman Clein to clarify and fill in any gaps in the Commission’s understanding.  
 
Chairman Clein: 

• Apologized to the Commission for any miscommunication that arose out of his motion. 
• Continued that the intention of the motion was to send along the Board’s best 

completed definition.   
• Stated the Board was not saying the definition was bad or unsupported by them; 

rather, they were saying they had not been able to vet the definition to their standards, 
and so as an advisory board of the Commission, the Board was recommending the 
definition not be implemented until there has been further study.  

 
Mayor Nickita affirmed that: 

• The Board’s definition was an attempt to fix the ambiguity in the ordinance. If there is a 
recommendation that the ordinance change, that requires a higher level of study.  

• There are primary and secondary issues: the gap in the ordinance definition regarding 
personal services, and then whether the ordinance needs to be changed. 

• This definition is in line with other cities’ definitions of personal services, and that it was 
crafted with specific attention to Birmingham’s particular circumstances.  

• The Planning Board should explain why they chose to include a list of types of 
businesses which fall under the definition of personal services. 

 
Commissioner Sherman: 

• Added that while looking at the entire ordinance may be appropriate in the future, the 
Commission is now just looking for how the ordinance should currently be interpreted.  

• Asked the Planning Board if their definition of personal service addresses the current 
goal of ordinance clarification. 

 
Chairman Clein answered Commissioner Sherman in the affirmative, specifying that the Board 
defined personal service as well as they were able. Chairman Clein answered Mayor Nickita that 
the Board preferred to keep the list of businesses for clarity, with the understanding that the list 
could be removed at the Commission’s behest without damaging the fundamental definition. 
Commissioner Hoff said: 

• She sees the Planning Board as not having supported this definition, and thus it is left 
up to the Commission to decide whether to implement this definition.  

• It seems that an increase in the number of offices opening using the definition of 
personal services created the necessity for the Commission and the Board to visit the 
definition.  

• The ultimate goal is to encourage interesting storefronts, pedestrian traffic, and 
vibrancy and vitality in downtown Birmingham. 
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• Going off this goal, perhaps something like a percentage requirement (for example: 
requiring that 60% of customers are walk-ins as opposed to business-to-business) 
might also accomplish the City’s goal.  

• It is also important to have parking for customers as opposed to employees, given 
downtown’s limited parking.  

• This is a multi-faceted issue and every aspect should be examined because a simple 
definition may not solve the problem.  

• She believes that the Planning Board did put forth ample, sincere effort, and that this is 
just essentially a hard task. 

 
In reply to Mayor Pro Tem Harris, Chairman Clein explained that the Planning Board provided as 
best a definition as they could given the City’s current needs and circumstances, while he 
personally agreed with Commissioner Hoff’s stated concerns. 
 
Commissioner DeWeese voiced partial agreement with Commissioner Hoff in that the 
storefronts should interest potential consumers, and that it would be inappropriate to have an 
office desk at a window or an office that keeps blinds or curtains closed to the street. 
Commissioner DeWeese continued that: 

• He does not believe the Planning Board’s definition sufficiently resolves the 
Commission’s need for clarity within the ordinance. 

• He is dissatisfied with the fact that the Commission asked for a recommendation, and 
that sending a negative recommendation back to the Commission taxes both the 
Commission’s time and limited expertise relative to the Planning Board’s expertise.  

• Maybe the definition is not ready for prime-time, but a definition is needed. He does not 
know what the solution is.  

 
Mayor Nickita said the ambiguity in the ordinance must be resolved. He continued that the 
issues Commissioner Hoff and the Planning Board raise may be solved incrementally, and that a 
definition may be the first step towards a more fully researched and developed solution down 
the line.  
 
Mayor Pro Tem Harris agreed with Mayor Nickita, added that he believes the Planning Board 
completed the task asked of them by the Commission, and that it is now the Commission’s 
responsibility to complete the definition for the short-term.  
 
Ms. Whipple-Boyce agreed with Mayor Pro Tem Harris, and added that the Planning Board 
provided a unanimously-defined, uncontroversial explanation of personal services. She hoped 
the Commission would consider both the definition and the negative recommendation on 
implementing it, because she believes the Planning Board is unlikely to have further forward 
movement on the matter. 
 
Commissioner Hoff introduced information regarding the Birmingham shopping district’s current 
study in reviewing strategies for securing retail tenants and doing a market analysis, and that 
the research will be completed in time for the Planning Board’s review of retail later this year.  
She believed there will be tie-in with this research, and stated that the shopping district had not 
been involved in these discussions. 
 
Chairman Clein clarified that representatives from the shopping district had been invited to 
participate in the discussion on multiple occasions, and that they were unable to attend.  
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Commissioner Hoff said that she does not then know if what the shopping district is studying 
would be helpful or not, but that it might be another piece of information to consider.  
 
Mr. Jeffares added that the Planning Board wished to be sure of the effect of changing the 
ordinance by changing a definition, and that it was not possible to do so. He reiterated that the 
Board put a lot of effort into considering all of the relevant factors, including looking into the 
Master Plan.  
 
Commissioner Boutros stated he believes there is a unique circumstance behind the Planning 
Board’s non-recommendation, but the Commission needs to: 

• Resolve the grey area in the ordinance, and 
• Communicate more with the Birmingham shopping district about issues retailers expect 

to be facing. 
 
Mayor Nickita confirmed for Commissioner Boutros that the Planning Board recommends 
addressing the definition of personal services through the master planning process. 
 
Ms. Whipple-Boyce conjectured that representatives from the Birmingham shopping district did 
not accept the Board’s invitations because they would be split in opinion. The retailers would 
want a definition like the one on 3A2, but the property owners would not.  As a result, she 
believes waiting for their report will not yield any further relevant information. 
 
Mr. Williams noted some residents and the Association of Birmingham Place were against a 
more limited definition of personal services. The Association specifically mentioned 
developments already in process that might be curtailed by the definition. 
 
Chairperson Clein added that there were plenty of letters from other residents in support of a 
more limited definition of personal services, and that there is support on both sides of the issue.  
 
Commissioner Bordman said she believes: 

• The Planning Board misunderstood the task set before them by the Commission. 
• The Commission merely wanted a simple definition of personal services as a phrase 

already in the ordinance, and not any visioning of the City at this time.  
 
Mayor Nickita offered that he sees this dialogue with the Planning Board as helpful, that the 
Commission received some new information, and that he appreciated the Planning Board’s 
comments. 
 

IV.      PUBLIC COMMENT 
Mayor Nickita opened public comment. He requested that the comments remain under two 
minutes and stay relevant either to the RFP process or to the current draft of the personal 
services definition. 
 
Marlin Wroubel of 1812 Yosemite, represents the owners of the 325 N. Old Woodward Bldg.  
Mr. Wroubel believes the City has been all right without a definition of personal services up until 
now, and that this seemingly minor change may actually have a significant impact, especially 
for building owners. Since there would be increased cost for building owners, Mr. Wroubel 
believes the Commission owes it to those owners to study the impact of the change first.  
 



8 September 18, 2017 

Paul Magy, 708 Shirley and an attorney at Clark Hill. He represents business owners, residents, 
and retailers.  Mr. Magy stated that he believes: 

• The Planning Board was correct in not supplying a definition that had not been 
sufficiently vetted.   

• The Commission should send the definition back to the Planning Board and give them 
the time required to study all of the options and outcomes.  

• That the Birmingham shopping district study findings should be considered, and that 
the shopping district should at least be called upon to reply to the Board’s invitations, 
even if they do not attend.  

• A lot of harm could result from implementing this definition without enough time to 
study it. 

 
City Manager Valentine confirmed for Commissioner Hoff that once proposals are back from the 
RFP, committees will be established to review the proposals.  
 
Mayor Nickita said he saw the meeting as a productive and pleasant enough discussion, and 
thanked everyone in attendance.  
 

V. ADJOURN 
The meeting adjourned at 8:51 PM. 
 
 
 
 
Cheryl Arft, Deputy Clerk 



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

09/13/2017

09/25/2017

250.0046TH DISTRICT COURT000820*252738

100.0048TH DISTRICT COURT000855*252739

100.0048TH DISTRICT COURT000855*252740

100.0048TH DISTRICT COURT000855*252741

100.0048TH DISTRICT COURT000855*252742

100.0048TH DISTRICT COURT000855*252743

100.0048TH DISTRICT COURT000855*252744

100.0048TH DISTRICT COURT000855*252745

100.0048TH DISTRICT COURT000855*252746

1,000.0048TH DISTRICT COURT000855*252747

100.0048TH DISTRICT COURT000855*252748

118.00AASLH004877252749

522.50ABEL ELECTRONICS INC002284252750

37.50ACTION FENCE CO OF MICHIGANMISC252751

225.00ACTION FENCE OF MICHIGAN INC008561252752

529.23AETNA BEHAVIORAL HEALTH LLC007266252753

567.88ALLIED PLUMBING & SEWER007787252754

100.00ANDERSON, RYANMISC252755

90.00ANET BANGENAMISC252756

100.00ARMSTEAD & JOHNSON CONSTR. INCMISC252757

120.31AT&T006759*252759

7,922.76AUTOMATED BENEFIT SVCS INC004027252760

200.00BALBES CUSTOM BUILDERS INCMISC252761

900.00BARBARA B MURPHYMISC252762

426.72BOB BARKER CO INC001122252763

97.47BATTERIES PLUS003012252764

35,726.00BEIER HOWLETT P.C.000517*252765

400.00BERGSMAN WIAND BOUCHARD & COMISC252767

60.31BERMUDA SANDS008036*252768

17.99BEVERLY HILLS ACE007345252769

64.37BILL JOHNSONMISC252770

40,869.80CITY OF BIRMINGHAM #226008546*252771

73.50BLUE WATER INDUSTRIAL000542252773

300.00BUDMAN DENTONMISC252775

331.72C & S ICE RESURFACING SERVICES, INC006380252777

7,730.69CADILLAC ASPHALT, LLC003907252778

100.00caruso - carusoMISC252780

100.00CERTIFIED HOME IMPROVEMENT LLCMISC252781

3,417.69CHETHANA GOTTAMMISC*252782

46,100.00CINIUM RISK MANAGEMENT, LLC008003252783

318.00COFFEE BREAK SERVICE, INC.004188252784

1,341.00COFINITY004026252785

500.00COISMO PROPERTIES LLCMISC252786
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

09/13/2017

09/25/2017

300.00 COLE STREET HOLDINGS I LLCMISC252787

200.00 COLENSO BUILDING & REMODELINGMISC252788

186.37 COMCAST007625*252789

148.50 CONTRACTORS CLOTHING CO002668252791

20.00 COOL THREADS EMBROIDERY008512252792

344.95 CYNERGY PRODUCTS004386252793

5,000.00 D & S CONTRACTORS INCMISC252794

500.00 D & S CONTRACTORS INCMISC252795

331.45 DEERE ELECTRIC INC003825*252796

136.80 DENTEMAX, LLC006907252797

200.00 DETROIT BUILD INCMISC252798

162.74 DETROIT JEWISH NEWS008191252799

4,155.98 DETROIT NEWSPAPER PARTNERSHIP005115252800

4,508.00 DISPATCH PRODUCTS CO.005693252801

367,832.70 DRV CONTRACTORS, LLC006700*252802

1,876.69 DTE ENERGY000179*252803

46,312.35 DTE ENERGY000180*252804

7,763.65 DUNCAN PARKING TECH INC001077252805

720.00 EGANIX, INC.007538*252806

1,879.65 EJ USA, INC.000196252807

1,912.10 EMPCO INCORPORATED001124252808

38.00 ERADICO PEST SERVICES008308252809

12.86 EZELL SUPPLY CORPORATION000207252811

100.00 FLATROCK CONCRETE CONSTRUCTIONMISC252813

20,000.00 FOREST ELM LLCMISC252814

200.00 FOUNDATION SYSTEMS OF MICHIGAN INC.MISC252815

100.00 GEORGE QUARTERS LLCMISC252816

205.81 GORDON FOOD004604252817

23,836.00 GORNO FORD, INC.005103*252818

39.87 GRAINGER000243252819

1,000.00 GREAT LAKES CUSTOM BUILDER LLCMISC252820

241.82 DONALD GRIER007473*252821

1,335.00 GUNNERS METER & PARTS INC001531252822

610.00 H2A ARCHITECTS, INC.007342252823

2,400.00 HM HOMES LLCMISC252824

979.94 HUBBELL ROTH & CLARK INC000331252826

1,315.00 HYDROCORP000948252827

400.00 IDEAL BUILDERSMISC252828

3,000.00 IDEAL BUILDERS AND REMODELING INCMISC252829

114.95 INTERSTATE BATTERIES OF SE MICHIGAN000342252831

100.00 JAMES FLOYD GODSEY, IIMISC252832

286.25 JAX KAR WASH002576*252833

165.00 JAY'S SEPTIC TANK SERVICE003823252834
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City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

09/13/2017

09/25/2017

1,261.58 JEFFREY WILSONMISC*252835

100.00 JOHN FARLEYMISC252836

258.72 KATHLEEN ANDERSONMISC*252837

100.00 KILGORE, LOUIS DMISC252838

395.00 KROPF MECHANICAL SERVICE COMPANY005876252839

875.00 LEE & ASSOCIATES CO., INC.005550252840

1,000.00 LEVINE & SONS INCMISC252841

4,011.00 MARINE CITY NURSERY CO001915252843

900.00 MARTIN CAMAJMISC252844

1,050.00 MCMI000369252846

6,524.13 MEADOWBROOK INSURANCE GROUP001505*252847

18,970.45 MERLO CONSTRUCTION CO. INC.006315*252848

300.00 MIAM005252*252849

1,397.05 MOBILE HEALTH RESOURCES007163*252850

9.00 MULTI-PLAN008211252852

5,000.00 MURPHY, BARBARA BMISC252853

298.71 NETWORK SERVICES COMPANY007755252854

533.80 NYE UNIFORM COMPANY006359252855

619.02 OBSERVER & ECCENTRIC003461*252856

299.00 OCCUPATIONAL HEALTH CENTERS004370252857

322.93 OFFICE DEPOT INC000481*252858

78.00 PACIFIC TELEMANAGEMENT SERVICES006625252860

417.00 PARKMOBILE LLC008197252861

200.00 PAUL AND DEBORAH DE LONGMISC252862

1,000.00 PCI INDUSTRIES, INC.MISC252863

100.00 PELLA WINDOWS & DOORS, INC.MISC252864

35,418.60 PENCHURA, LLC006027252865

13,599.55 PLANTE & MORAN PLLC000486252866

251.70 PLAYWORLD MIDSTATES007146252867

1,472.72 PREMIER SAFETY008269252868

156.55 QUALITY METAL IMAGES INC002852252869

200.00 R GRAHAM CONSTUCTION LLCMISC252870

197.92 PETE REALY008404*252871

100.00 RELIABLE PROPERTY  MANAGEMENTMISC252872

500.00 RENEWAL BY ANDERSENMISC252874

500.00 RICO CONSTRUCTION LLCMISC252876

11,020.61 RKA PETROLEUM003554*252877

1,000.00 RUSSELL H SMITHMISC252878

500.00 SCOTT FILEMISC252879

500.00 SCOTT TERRANCE FILE TTEEMISC252880

100.00 SCRIPPS, INC. WXYZ-TVMISC252881

397.00 SESAC001551*252882

19.59 SHERWIN-WILLIAMS COMPANY007142*252883
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

09/13/2017

09/25/2017

235.00 SIGNS-N-DESIGNS INC003785252884

249,442.53 SOCWA001097*252885

800.00 STATEWIDE DOOR & SECURITY008549252887

2,400.00 STERLING DEVELOPMENT CORPMISC252888

21,161.00 STEUER & ASSOCIATES INC.MISC252889

10,000.00 SUSZAN, MARKMISC252890

2,500.00 T G HOMES LLCMISC252891

210.12 TEAL ELECTRIC COMPANY001849252892

2,500.00 TECHHOME BUILDING CO LLCMISC252893

300.00 THOMAS SEBOLD & ASSOCIATES, INMISC252894

300.00 TOBIAS CONSTRUCTION INCMISC252895

2,350.00 TRADEMARK BUILDING COMPANY INCMISC252896

400.00 TRADEMARK CONSTRUCTION SERVICESMISC252897

200.00 TUTTLE, DARREL SMISC252899

200.00 UNILAND CORPORATIONMISC252900

777.50 VARIPRO008411252901

1,430.89 VERIZON WIRELESS000158*252902

151.78 VERIZON WIRELESS000158*252903

76.02 VERIZON WIRELESS000158*252904

194.56 VERIZON WIRELESS000158*252905

55.00 VIGILANTE SECURITY INC000969252906

1,000.00 WALLSIDE INCMISC252907

115.88 WATERFORD REGIONAL FIRE DEPT.004497252908

100.00 WELCH CLEANERSMISC252910

81.99 PAUL WELLS000301*252911

200.00 WERTHMAN, THOMAS PMISC252912

100.00 WINSTON AND SONS HOME IMPROVEMENT LMISC252915

821.50 WOLVERINE CONTRACTORS INC000306252916

1,147.88 XEROX CORPORATION007083252918

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

$1,063,737.15Grand Total:

Sub Total ACH:

All bills, invoices and other evidences of claim have been audited and approved for payment.

Sub Total Checks: $1,063,737.15

$0.00
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Warrant List Dated
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AmountVendorVendor #Early ReleaseCheck Number

09/20/2017

09/25/2017

468.67JOHN JOHNSON008556*252919

250.0037TH DISTRICT COURT000900*252920

395.0044TH DISTRICT COURT000819*252921

100.0048TH DISTRICT COURT000855*252922

100.0048TH DISTRICT COURT000855*252923

100.0048TH DISTRICT COURT000855*252924

100.0048TH DISTRICT COURT000855*252925

171.607UP DETROIT006965*252926

857.44ABEL ELECTRONICS INC002284252927

385.62ACUSHNET COMPANY008106*252929

138.75AIR CONDITIONING ENG INCMISC252930

1,192.00ALL COVERED007745252931

100.00APT US&C003784252932

75.80ASB DISTRIBUTORS007479252934

1,087.84AT&T006759*252935

42.88AT&T006759*252936

36.90AT&T006759*252937

134.96AT&T006759*252938

91.94AT&T006759*252939

400.00BAIN AB LLCMISC252940

192.90BATTERIES PLUS003012252944

367.40BEAR PACKAGING & SUPPLY INC001282252945

259.03CITY OF BIRMINGHAM001086*252946

555.00BOB ADAMS TOWING INC.000157*252948

1,613.00BRANDYWINE CONSTRUCTION LLCMISC252949

100.00BRIXNSTONE LLCMISC252950

2,317.00BS&A SOFTWARE, INC006520252951

1,276.00BUCCILLI GROUP, LLC008179252952

4,047.52CADILLAC ASPHALT, LLC003907252953

5,724.73CARDNO, INC.007933252955

465.84CDW GOVERNMENT INC000444*252956

112.00CENTRAL PARKING SYSTEM002067*252959

43.87MOHAMED F. CHAMMAA007744*252960

217.25CINTAS CORP007710252961

240.80CINTAS CORPORATION000605252962

39.00COFFEE BREAK SERVICE, INC.004188*252963

254.85COMCAST007625*252964

29.99J. M. CONNAUGHTON000626*252966

459.90CONTRACTORS CONNECTION INC001367252967

367.95COOL THREADS EMBROIDERY008512252968

800.00CRABILL, KAREN MMISC252969

408.00CYNERGY PRODUCTS004386252970

173.75DE LAGE LANDEN FINANCIAL SVCS INC008005252972

4D
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       AmountVendorVendor #Early ReleaseCheck Number

09/20/2017

09/25/2017

5,360.23 DELTA TEMP INC000956252974

243.84 DELWOOD SUPPLY000177252975

134.95 DETROIT BATTERY COMPANY008559252977

700.00 DISENOS INC003409*252978

17.79 DOWNRIVER REFRIGERATION000190252979

785.00 DRV CONTRACTORS, LLC006700252980

3,281.00 DUNCAN PARKING TECH INC001077252981

2,693.00 ENFORCEMENT PRODUCTS INC006876252982

66.00 ERADICO PEST SERVICES008308252983

75.00 EVANS PLUMBING INCMISC252984

300.00 EXTREME BUILDING & DESIGN INCMISC252985

237.24 FOSTER BLUE WATER OIL007212252986

300.00 G & S RESTAURANTS INCMISC252987

3,100.00 GABRIEL, ROEDER, SMITH & CO.001023252988

610.55 GASOW VETERINARY000223252991

2,158.10 GENERAL EQUIPMENT CO.008560252992

2,490.90 GORDON FOOD004604*252993

349.56 GRAINGER000243252994

295.68 GREAT AMERICAN BUSINESS PRODUCTS004983252995

224.03 GUARDIAN ALARM000249252996

320.00 GUNNERS METER & PARTS INC001531*252997

100.00 HANSON'S ADMINISTRATIVE GROUP, LLCMISC252998

100.00 HANSONS ADMINISTRATIVE GROUP LLCMISC252999

100.00 HANSONS ADMINISTRATIVE GROUP LLCMISC253000

264.20 HART INTERCIVIC DEPT 0453008481253001

500.00 HASENAU COMPANYMISC253002

184.00 HIGHEST HONOR, INC007339253003

101.84 HUBBELL ROTH & CLARK INC000331253005

909.86 J & B MEDICAL SUPPLY002407253006

12,897.43 J.H. HART URBAN FORESTRY000261253007

2,945.49 J.T. EXPRESS, LTD.000344253008

2,710.34 JACK DOHENY COMPANIES INC000186253009

899.76 JANSSEN REFRIGERATION CO., INC004391253010

655.00 JAY'S SEPTIC TANK SERVICE003823253011

1,593.62 JERRY'S TIRE008564253012

204.11 JOE'S AUTO PARTS, INC.003458253013

117.00 HAILEY R KASPER007827*253014

320.00 KLM SCAPE & SNOW LLC006370*253015

1,586.25 KONE INC004085253016

43.41 KROGER COMPANY000362*253017

431.67 LEE & ASSOCIATES CO., INC.005550253018

9,700.00 LOGICALIS INC008158253019

100.00 MAC CONSTRUCTION, INC.MISC253021
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       AmountVendorVendor #Early ReleaseCheck Number

09/20/2017

09/25/2017

68.90 BRENT MACUMBER008570*253022

356.24 MADISON GENERATOR SERVICE INC003934253023

600.00 MARXMODA008000253024

38,130.00 MCKENNA ASSOCIATES INC000888253025

1,102.50 MCMI000369253026

120.00 MGFOA004738*253027

80.10 MICHIGAN MUNICIPAL LEAGUE000377253028

990.00 MICHIGAN SHOOTING CENTERS, LLC006459253029

674.00 MID AMERICA RINK SERVICES006461253030

1,495.00 MIDWEST POLICE MOTORCYCLE TRAINING008420*253031

342.38 MIDWESTERN AUDIT SERVICES, INC.007402*253034

331.02 MIKE SAVOIE CHEVROLET INC000230253035

1,702.69 MOBILE HEALTH RESOURCES007163253036

1,972.66 MOORE MEDICAL LLC000972253037

1,485.80 NEXT007856*253038

1,037.50 NYE UNIFORM COMPANY006359253039

412,781.33 OAKLAND COUNTY000477*253040

250.00 OAKLAND COUNTY TACTICAL008250253041

8,894.88 OAKLAND COUNTY WATER DEPARTMENT008214253042

92.00 OCCUPATIONAL HEALTH CENTERS004370253043

1,860.75 OSCAR W. LARSON CO.002767253046

119.99 PATRICK MCCARTHYMISC253048

417.78 PEPSI COLA001753*253050

374.97 PERFORMANCE LINE TOOLS CENTER006182253051

50.97 PREMIER SAFETY008269253054

646.34 PRINTING SYSTEMS INC000897253055

17,400.00 PROGRESSIVE IRRIGATION, INC006697253056

1,200.00 QUALITY COACH COLLISION LLC001062253057

860.00 R & R FIRE TRUCK REPAIR INC004137253058

50.00 REGINA BAUMBACHMISC*253061

8,000.00 RESERVE ACCOUNT005344*253062

33.40 ROCHESTER LAWN EQUIPMENT CENTER INC000495253064

143.00 ROSE PEST SOLUTIONS001181253065

700.00 RUSK, JODY MMISC253067

100.00 RYAN AND JOLIE GOODMANMISC253068

1,011.94 SAM'S CLUB/SYNCHRONY BANK002806*253069

230.00 SIGNS-N-DESIGNS INC003785253073

667.48 SOUTHEASTERN EQUIPMENT CO. INC005787253074

1,864.21 SPARTAN DISTRIBUTORS INC000260253077

60.00 STATE OF MICHIGAN006783253078

29,194.15 SYMETRA LIFE INSURANCE COMPANY004355253079

325.00 TAYLOR FREEZER OF MICH INC001076253080

300.00 THREE C'S LANDSCAPINGMISC253081
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

09/20/2017

09/25/2017

3,356.00 TORO NSN008572253083

259.25 TROY AUTO GLASS CO INC000278253084

95.00 TURNER SANITATION, INC004379253085

225.00 TYCO INTEGRATED SECURITY LLC000155253086

100.00 UNITED BUILDING SERVICEMISC253089

116.20 VALLEY CITY LINEN007226253090

180.12 VERIZON WIRELESS000158*253091

403.65 VERIZON WIRELESS000158*253092

83.25 VESCO OIL CORPORATION000298253093

12,630.27 WALKER RESTORATION CONSULTANTS005231253094

30.00 ALYSON WELLMAN008568*253095

1,560.00 WM. CROOK FIRE PROTECTION CO.002088253096

525.00 LAUREN WOOD003890*253097

800.00 WRUBEL, ALLEN CMISC253098

46.03 XEROX CORPORATION007083253099

375.37 ZEP SALES AND SERVICE000309253102

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

$17,647,605.35Grand Total:

Sub Total ACH:

All bills, invoices and other evidences of claim have been audited and approved for payment.

Sub Total Checks: $645,404.15

$17,002,201.20
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9/25/2017

Vendor Name
Transfer 

 Date
Transfer
 Amount

Birmingham Schools 9/18/2017 6,691,550.70
Oakland County Treasurer 9/18/2017 10,226,249.46
Automated Benefit Services, Inc. 9/12/2017 84,401.04

TOTAL 17,002,201.20

                              City of Birmingham
ACH Warrant List Dated 9/20/2017
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MEMORANDUM 
City Clerk’s Office 

DATE: September 20, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: J. Cherilynn Mynsberge, City Clerk 

SUBJECT: Special Event Request 
Winter Markt 

Attached is a special event application submitted by the Birmingham Shopping District 
requesting permission to hold the Winter Markt, in Shain Park and surrounding streets from 
December 1 - 3, 2017.  The application has been circulated to the affected departments and 
approvals and comments have been noted.   

As in past years, German beer and wine will be available in a fenced area in Shain Park.  The 
Birmingham Shopping District is working to confirm the charity that will partner with Plum 
Market to provide the wine.  The charity must obtain a temporary liquor license through the 
State of Michigan.  In addition, this year the Community House will also sell beer and wine in a 
fenced area in Shain Park and must also obtain a temporary liquor license through the State of 
Michigan.  

The tree lighting will take place during the opening of the Winter Markt on December 1st. 

The following events have either been approved by the Commission or are planned to be held 
December and have not yet submitted an application.  These events do not pose a conflict with 
the location of the Santa House. 

Event Name Date Location 
Nativity Display Nov 22 – Dec 24 Shain Park 
Menorah Display Dec 13 – Dec 20 Shain Park 

SUGGESTED RESOLUTION: 
To approve a request from the Birmingham Shopping District to hold the Winter Markt, in Shain 
Park and surrounding streets from December 1 - 3, 2017 and to allow the use of temporary 
liquor licenses in Shain Park for this event, contingent upon compliance with all permit and 
insurance requirements and payment of all fees, and, further, pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the event. 

4E

























  
 
 
 
 
NOTE TO STAFF:  Please submit approval by FRIDAY, SEPTEMBER 15, 2017   
  DATE OF EVENT: 12/1/2017-12/3/2017   
  

DEPARTMENT APPROVED COMMENTS 

PERMITS 
REQUIRED 

(Must be obtained directly 
from individual 
departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 
event. License will 

not be issued if 
unpaid.) 

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event) 

 
PLANNING 

101-000.000-634.0005 
248.530.1855 

 

SC No comments. N/A N/A   

BUILDING 
101-000.000.634.0005 

248.530.1850 
BRJ 

The application indicates that 
approximately 50 tents of various sizes 
will be utilized. Some tents and/or 
temporary structures will require permits 
depending on their individual size or 
aggregate area. A detailed layout of the 
proposed tents that includes size and 
location will be required to determine 
code compliance and necessary permits. 
The applicant should be instructed to 
produce a plan and meet with the 
Assistant Building Official and Fire 
Marshal to fine tune the layout and 
discuss the necessary permits.   

Tent and/or temporary 
structure permit will be 
required per Chapter 
31 of both the building 
and fire codes.  

$221.48, 
plus 
permit 
fees. 

 

FIRE 
101-000.000-634.0004 

248.530.1900 
JMC 

 
1. No Smoking in any tents or 

canopy.  Signs to be posted. 
2. All tents and Canopies must be 

flame resistant with certificate on 
site. 

3. No open flame or devices 
emitting flame, fire or heat in any 

 $80  

DEPARTMENT APPROVALS 
 

                  EVENT NAME BSD Winter Markt  
  
LICENSE NUMBER #17-00011063  COMMISSION HEARING DATE: 9/25/2017 



tents.  Cooking devices shall not 
be permitted within 20 feet of the 
tents. 

4. Tents and Canopies must be 
properly anchored for the 
weather conditions, no stakes 
allowed. 

5. Clear Fire Department access of 
12 foot aisles must be 
maintained, no tents, canopies or 
other obstructions in the access 
aisle unless approved by the Fire 
Marshal. 

6. Pre-event site inspection 
required. 

7. A prescheduled inspection is 
required for food vendors 
through the Bldg. dept. prior to 
opening. 

8. All food vendors are required to 
have an approved 5lbs. multi-
purpose (ABC) fire extinguisher 
on site and accessible. 

9. Cords, hoses, etc. shall be 
matted to prevent trip hazards. 

10. Exits must be clearly marked in 
tents/structures with an occupant 
load over 50 people. 

11. Paramedics will respond from the 
fire station as needed. Dial 911 
for fire/rescue/medical 
emergencies. 

12. A permit is required for Fire 
hydrant usage. 

13. Do Not obstruct fire hydrants or 
fire sprinkler connections on 
buildings. 

14. Provide protective barriers 
between hot surfaces and the 
public. 

15. All cooking hood systems that 
capture grease laden vapors 



must have an approved 
suppression system and a K fire 
extinguisher in addition to the 
ABC Extinguisher. 

16. Suppression systems shall be 
inspected, tested, and properly 
tagged prior to the event.  All 
Sprinkler heads shall be of the 
155 degree Quick Response type 
unless serving an area of high 
heat and approved by the Fire 
Marshal.  The suppression system  
shall have a continuous water 
supply as well as a secondary 
back up supply.  Activation of the 
suppression system will shut 
down the ride and cause 
illumination of the exits. 

 

POLICE 
101-000.000.634.0003 

248.530.1870 
SG 

Temporary liquor license required from 
LCC with City Commission and Chief of 
Police approval.  Placement of signs 
indicating alcoholic beverages must 
remain within the closed area where 
beverages are being served.  Must have 
personnel to monitor the entrance/exit 
area to ensure no alcoholic beverages 
are removed from the closed area.  
Barricades/Road closures.  On duty 
personnel to give event extra patrol. 

 $100  

PUBLIC SERVICES 
101-000.000-634.0002 

248.530.1642 

Carrie Laird 
9/5/2017 

Costs include: barricade placement and 
removal, sign/banner placement and 
removal, set up and clean-up costs.  A 
hydrant permit must be obtained and 
event will be charged for water usage. 

 $9,000  

ENGINEERING 
101-000.000.634.0002 

248.530.1839 
A.F. 

Maintain 5’ clear pedestrian pathways on 
sidewalks.  No damage to pavements 
allowed for tents, shelters, barricades, 
etc… 

None $0 $0 



SP+ PARKING A.F. Information Emailed to SP+ 09/07/17 None $0 $0 

INSURANCE 
248.530.1807 

Cherilynn 
Mynsberge 
09/11/2017 

  $0 $0 

CLERK 
101-000.000-614.0000 

248.530.1803 

Cherilynn 
Mynsberge 
09/11/2017 

Notification letters to be mailed by 
applicant no later than Sept. 14, 2017.  
Notification addresses on file in the 
Clerk’s Office.  Evidence of required 
insurance must be on file with the Clerk’s 
Office no later than ON FILE. 
 

Applications for 
vendors license must 
be submitted no later 
than N/A 

$165 
 

$165 
 

    

TOTAL 
DEPOSIT 

REQUIRED 
 

$9,566.48 

ACTUAL 
COST 
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MEMORANDUM 
City Clerk’s Office 

DATE: September 20, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: J. Cherilynn Mynsberge, City Clerk 

SUBJECT: Special Event Request 
Santa House 

Attached is a special event application submitted by the Birmingham Shopping District 
requesting permission to place the Santa House in Shain Park from November 22 to December 
24, 2017. 

The application has been circulated to the affected departments and approvals and comments 
have been noted.   

The following events have either been approved by the Commission or are planned to be held 
in November and December and have not yet submitted an application.  These events do not 
pose a conflict with the location of the Santa House. 

Event Name Date Location 
Nativity Display Nov 22 – Dec 29 Shain Park 
Winter Markt Dec 1 – 3 Shain Park 
Menorah Display Dec 13- 20 Shain Park 

SUGGESTED RESOLUTION: 
To approve a request from the Birmingham Shopping District to place the Santa House in Shain 
Park from November 22 to December 24, 2017, contingent upon compliance with all permit and 
insurance requirements and payment of all fees, and, further, pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the event. 
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NOTE TO STAFF:  Please submit approval by FRIDAY, SEPTEMBER 15, 2017   
  DATE OF EVENT: 12/1/2017-12/24/2017   
  

DEPARTMENT APPROVED COMMENTS 

PERMITS 
REQUIRED 

(Must be obtained directly 
from individual 
departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 
event. License will 

not be issued if 
unpaid.) 

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event) 

 
PLANNING 

101-000.000-634.0005 
248.530.1855 

 

SC No comments. N/A N/A   

BUILDING 
101-000.000.634.0005 

248.530.1850 
BRJ Building can inspect setup during normal 

working hours.  None $0.00  

FIRE 
101-000.000-634.0004 

248.530.1900 
JMC 

Special Event Tents or Canopies 
 

1. No Smoking in any tents or 
canopy.  Signs to be posted. 

2. All tents and Canopies must be 
flame resistant with certificate on 
site. 

3. No open flame or devices emitting 
flame, fire or heat in any tents.  
Cooking devices shall not be 
permitted within 20 feet of the 
tents. 

4. Tents and Canopies must be 
properly anchored for the weather 
conditions, no stakes allowed. 

5. Clear Fire Department access of 
12 foot aisles must be maintained, 
no tents, canopies or other 

 $40  

DEPARTMENT APPROVALS 
 

                  EVENT NAME BSD Santa House  
  
LICENSE NUMBER #17-00011062  COMMISSION HEARING DATE: 9/25/2017 



obstructions in the access aisle 
unless approved by the Fire 
Marshal. 

6. Pre-event site inspection required. 
7. All food vendors are required to 

have an approved 5lbs. multi-
purpose (ABC) fire extinguisher on 
site and accessible. 

8. Provide protective barriers 
between hot surfaces and the 
public. 

9. Cords, hoses, etc. shall be matted 
to prevent trip hazards. 

10. Paramedics will respond from the 
fire station as needed. Dial 911 for 
fire/rescue/medical emergencies. 

11. Do Not obstruct fire hydrants or 
fire sprinkler connections on 
buildings. 

 
 
 

POLICE 
101-000.000.634.0003 

248.530.1870 
MC/CA On duty personnel will provide extra 

patrol.  $0  

PUBLIC SERVICES 
101-000.000-634.0002 

248.530.1642 

Carrie Laird 
9/5/2017 

DPS will assist with this event including 
delivery, set up and removal.  $6,000  

ENGINEERING 
101-000.000.634.0002 

248.530.1839 
A.F. 

Maintain 5’ clear pedestrian pathways on 
sidewalks.  No damage to pavements 
allowed for supports, tents, shelters, 
barricades, etc… 

None $0 $0 

SP+ PARKING A.F. Information Emailed to SP+ 09/07/17 None $0 $0 

INSURANCE 
248.530.1807 

Cherilynn 
Mynsberge 
9/11/2017 

  $0 $0 



CLERK 
101-000.000-614.0000 

248.530.1803 

Cherilynn 
Mynsberge 
9/11/2017 

Notification letters to be mailed by 
applicant no later than 9/14/17. 
Notification addresses on file in the 
Clerk’s Office.  Evidence of required 
insurance must be on file with the Clerk’s 
Office no later than ON FILE 
 

Applications for 
vendors license must 
be submitted no later 
than N/A 

$165 
 

   $165 
 

    

TOTAL 
DEPOSIT 

REQUIRED 
 

$6,205 

ACTUAL 
COST 
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MEMORANDUM 
Planning Division 

DATE: September 18, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Request to set a public hearing to consider the rezoning of 191 
N. Chester from TZ1 to TZ2 

On September 13, 2017, the Planning Board conducted a public hearing to consider the 
requested rezoning of 191 N. Chester, First Church of Christ Scientist.   After much discussion, 
the Planning Board voted to recommend approval of the proposed rezoning to the City 
Commission.  Please find attached the reports and illustrations presented to the Planning Board, 
along with all relevant minutes for your review.   

The Planning Division requests that the City Commission set a public hearing date for October 
16, 2017 to consider the requested rezoning of 191 N. Chester.  

Suggested Action: 

To set a public hearing date for October 16, 2017 to consider the proposed rezoning of 191 N. 
Chester from TZ1 (Transitional Zoning) to TZ2 (Transitional Zoning). 
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 CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 

OF WEDNESDAY, MAY 10, 2017 
 

Item Page 
 

PUBLIC HEARING  
 
 1.  An ordinance to amend Chapter 126, Zoning, of the Code of the City 
of Birmingham as follows:  
 
1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM AS FOLLOWS: 
 
TO AMEND ARTICLE 2, SECTION 2.43, TZ-2 (TRANSITION ZONE 2) DISTRICT 
INTENT, PERMITTED USES, AND SPECIAL USES TO ADD THE TZ-2 ZONING 
CLASSIFICATION; 
 
TO AMEND ARTICLE 2, SECTION 2.44, TZ2 DEVELOPMENT STANDARDS TO ADD 
STANDARDS FOR THE TZ-2 DISTRICT; 
 
TO MOVE THE EXISITNG TZ-3 (TRANSITION ZONE 3) ZONING CLASSIFCATION, 
DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES TO ARTICLE 2, SECION 
2.45 WITH NO CHANGES; 
 
TO MOVE THE EXISITNG TZ-3 (TRANSITION ZONE 3) ZONING CLASSIFCATION, 
DEVELOPMENT STANDARDS TO ARTICLE 2, SECION 2.46 WITH NO CHANGES; 
 
TO AMEND ARTICLE 5, SECTION 5.15, USE SPECIFIC STANDARDS, TO ADD USE 
SPECIFIC STANDARDS FOR THE TZ-2 ZONE DISTRICT; 

AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, TO 
APPLY EACH SECTION TO THE NEWLY CREATED TZ-2 ZONE 
DISTRICTS AS INDICATED: 
 

Ordinance Section Name Section Number 
 

Accessory Structures 
Standards (AS) 

4.02 
4.04 

Essential Services 4.09 
Standards (ES)  
Fence Standards (FN) 4.10 
Floodplain Standards (FP)  4.13 
Height Standards (HT) 
 

4.16 
4.18 

Landscaping Standards (LA) 4.20 

2 
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Item Page 
 

Lighting Standards (LT) 4.21 
4.22 

Loading Standards (LD) 4.24 
Open Space Standards (OS) 4.30 
Outdoor Dining Standards (OD) 4.44 
Parking Standards (PK) 4.45 

4.46 
4.47 
4.53 

Screening Standards (SC) 4.54 
4.59 

Setback Standards (SB) 4.65 
Street Standards (ST) 4.73 
Structure Standards (SS) 4.74 

4.83 
Temporary Use Standards (TU) 4.84 
Utility Standards (UT) 4.88 
Vision Clearance Standards 
(VC) 

4.89 

Window Standards (WN) 4.90 
 
 
      Motion by Mr. Jeffares 
Seconded by Mr. Boyle to accept as pointed out in the packet: 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 02 District Intent, Permitted Uses, and Special 
Uses, Section 2.43 TZ-2 (Transition Zone) District to create the TZ-2 
Zoning Classification. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 02 Development Standards, Section 2.44 TZ-2 
(Transition Zone) to adopt the following development standards for the 
TZ-2 Zone District, as in the packet. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to renumber the existing TZ-3 (Transition Zone 3) Zoning 
Classification, District Intent, Permitted Uses, and Special Uses to Article 
2, Section 2.45 with no changes. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to renumber the existing TZ-3 (Transition Zone 3) Zoning 
Classification, Development Standards to Article 2, Section 2.46 with no 
changes. 
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Item Page 
 

 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 5, Section 5.15, Use Specific Standards, to 
add Use Specific Standard for the TZ-2 District, as in the packet. 
 
Ms. Ecker added a friendly amendment and it was accepted by the makers of 
the motion: 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to update the following sections in Article to add TZ-2 as a 
zone district to which they apply:  4.02, 4.04, 4,09, 4.10, 4.13, 4.16, 4.18, 
4.20, 4.21, 4.22, 4.24, 4.30, 4.44, 4.45, 4.46, 4.47, 4.53, 4.54, 4.59, 4.65, 4.73, 
4.74, 4.83, 4.84, 4.88, 4.89, 4.90. 
 
Motion carried, 7-0.  
 
 
STUDY SESSION ITEMS 
 
 1. Window Tinting 
 
      Motion by Mr. Williams 
Seconded by Mr. Jeffares that the Planning Board set a public hearing for 
June 14, 2017 to allow the public to comment on these proposed changes 
and for the Planning Board to make a recommendation to the City 
Commission on these issues. 
 
Motion carried, 7-0. 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD  

WEDNESDAY, MAY 10, 2017 
City Commission Room  

151 Martin Street, Birmingham, Michigan 
 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on May 
10, 2017. Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert 

Koseck, Vice Chairperson Gillian Lazar, Janelle Whipple-Boyce, Bryan 
Williams; Student Representative Isabella Niskar  

 
Absent: Student Representative Ariana Afrakhteh 
 
Alternates:   Lisa Prasad and Dan Share were not asked to attend 
 
Administration:  Matthew Baka, Sr. Planner               
              Jana Ecker, Planning Director  
              Carole Salutes, Recording Secretary   
 

05-86-17 
 

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING 
OF MARCH 29, 2017 
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to approve the Planning Board Minutes of 
March 29, 2017 as presented.  
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Williams, Whipple-Boyce, Boyle, Clein, Jeffares 
Nays:  None 
Abstain:  Koseck, Lazar 
Absent:  None 
 
APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING 
OF APRIL 26, 2017 
 
Mr. Jeffares noted with respect to 2010 Cole St. that the CIS was accepted by the board 
and the Preliminary Site Plan Review was postponed, correction on pages 2 and 11. 
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Motion by Mr. Koseck 
Seconded by Mr. Jeffares to approve the Planning Board Minutes of April 26, 2017 
as amended. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Koseck, Jeffares, Clein, Lazar, Whipple-Boyce 
Nays:  None 
Abstain:  Williams, Boyle 
Absent:  None 
 

05-87-17 
 

CHAIRPERSON’S COMMENTS (none) 
 

05-88-17 
 

APPROVAL OF THE AGENDA (no change) 
 

05-89-17 
 

PUBLIC HEARING  
 
 1.  An ordinance to amend Chapter 126, Zoning, of the Code of the City of 
Birmingham as follows:  
 
1. AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF 
THE CITY OF BIRMINGHAM AS FOLLOWS: 
 
TO AMEND ARTICLE 2, SECTION 2.43, TZ-2 (TRANSITION ZONE 2) DISTRICT 
INTENT, PERMITTED USES, AND SPECIAL USES TO ADD THE TZ-2 ZONING 
CLASSIFICATION; 
 
TO AMEND ARTICLE 2, SECTION 2.44, TZ2 DEVELOPMENT STANDARDS TO ADD 
STANDARDS FOR THE TZ-2 DISTRICT; 
 
TO MOVE THE EXISITNG TZ-3 (TRANSITION ZONE 3) ZONING CLASSIFCATION, 
DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES TO ARTICLE 2, SECION 
2.45 WITH NO CHANGES; 
 
TO MOVE THE EXISITNG TZ-3 (TRANSITION ZONE 3) ZONING CLASSIFCATION, 
DEVELOPMENT STANDARDS TO ARTICLE 2, SECION 2.46 WITH NO CHANGES; 
 
TO AMEND ARTICLE 5, SECTION 5.15, USE SPECIFIC STANDARDS, TO ADD USE 
SPECIFIC STANDARDS FOR THE TZ-2 ZONE DISTRICT; 
 
AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, TO 
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APPLY EACH SECTION TO THE NEWLY CREATED TZ-2 ZONE 
DISTRICTS AS INDICATED: 
 

Ordinance Section Name Section Number 
 

Accessory Structures 
Standards (AS) 

4.02 
4.04 

Essential Services 4.09 
Standards (ES)  
Fence Standards (FN) 4.10 
Floodplain Standards (FP)  4.13 
Height Standards (HT) 
 

4.16 
4.18 

Landscaping Standards (LA) 4.20 
Lighting Standards (LT) 4.21 

4.22 
Loading Standards (LD) 4.24 
Open Space Standards (OS) 4.30 
Outdoor Dining Standards (OD) 4.44 
Parking Standards (PK) 4.45 

4.46 
4.47 
4.53 

Screening Standards (SC) 4.54 
4.59 

Setback Standards (SB) 4.65 
Street Standards (ST) 4.73 
Structure Standards (SS) 4.74 

4.83 
Temporary Use Standards (TU) 4.84 
Utility Standards (UT) 4.88 
Vision Clearance Standards 
(VC) 

4.89 

Window Standards (WN) 4.90 
 
 
The Chairman opened the public hearing at 7:35 p.m. 
 
Mr. Baka stated that the City Commission and Planning Board have held a number of 
meetings relating to this issue. On March 29, 2017, the Planning Board held a study 
session to further discuss the TZ-2 Zone. After much discussion the Planning Board set 
a public hearing for May 10th, 2017 to consider the adoption of the TZ-2 Zoning District 
and all of the additional provisions associated with the creation of this new zone. In 
addition to setting the hearing the board also requested some minor changes to the 
existing draft ordinance that would make it consistent with the TZ-3 Zone in regards to 
permitted uses.  However, at this time the Planning Board is not considering applying 
the new zone to any specific properties.  Accordingly, the Planning Division has revised 



 

 4

the draft ordinance language in accordance with the comments of the Planning Board.  
He highlighted the standards as they are currently proposed. 
 
Discussion concluded that "hours of operation"  includes when employees are present 
and not just when business is being conducted.  If an extension is needed those 
affected can apply to have that made a condition of the SLUP.   
 
No comments from the public were heard at 7:48 p.m. 
 
Mr. Williams noted it needs to be explained to the City Commission that the distinction 
between TZ-2 and TZ-3 has more to do with massing and less to do with types of uses.  
It was discussed that the cost to obtain a SLUP is $2,800. 
 
 
Motion by Mr. Jeffares 
Seconded by Mr. Boyle to accept as pointed out in the packets: 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 02 District Intent, Permitted Uses, and Special Uses, 
Section 2.43 TZ-2 (Transition Zone) District to create the TZ-2 Zoning 
Classification. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 02 Development Standards, Section 2.44 TZ-2 
(Transition Zone) to adopt the following development standards for the TZ-2 Zone 
District, as in the packet. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to renumber the existing TZ-3 (Transition Zone 3) Zoning 
Classification, District Intent, Permitted Uses, and Special Uses to Article 2, 
Section 2.45 with no changes. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to renumber the existing TZ-3 (Transition Zone 3) Zoning 
Classification, Development Standards to Article 2, Section 2.46 with no changes. 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to add Article 5, Section 5.15, Use Specific Standards, to add Use 
Specific Standard for the TZ-2 District, as in the packet. 
 
Ms. Ecker added a friendly amendment and it was accepted by the makers of the 
motion: 
 
An Ordinance to amend Chapter 126 Zoning of the Code of the City of 
Birmingham, to update the following sections in Article to add TZ-2 as a zone 
district to which they apply:  4.02, 4.04, 4,09, 4.10, 4.13, 4.16, 4.18, 4.20, 4.21, 4.22, 
4.24, 4.30, 4.44, 4.45, 4.46, 4.47, 4.53, 4.54, 4.59, 4.65, 4.73, 4.74, 4.83, 4.84, 4.88, 
4.89, 4.90. 
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Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Jeffares, Boyle, Clein, Koseck, Lazar, Whipple-Boyce, Williams 
Nays:  None 
Absent:  None 
 
Chairman Clein closed the public hearing at 7:57 p.m. 
 

05-90-17 
 
OLD BUSINESS 
 
 1. 225 E. Maple Rd., Social Kitchen  
   Request for Special Land Use Permit ("SLUP") Amendment and Revised      
   Final Site Plan to allow construction of a glass enclosure system around the   
   existing outdoor dining in the via, and to allow a new canopy on the rooftop   
   (postponed from March 22, 2017) 
 
The applicant was not present. 
 
Ms. Ecker said the applicant met with the Building Official as the Planning Board had 
asked; however the Building Official requested them to send a letter outlining all of their 
arguments as to why the glass enclosure system is not a permanent structure and an 
interior space with over 65 seats.  The Building Official has not received anything back 
from them.   
 
Board members noted it was not part of their original contemplation for bistros that there 
would be such large facilities all year around. 
 
No one motioned to postpone, so the matter died. 
 

05-91-17 
 
STUDY SESSION ITEMS 
 
 1. Window Tinting 
 
Mr. Baka stated that the City Commission has held a public hearing and the Planning 
Board has held several study sessions to discuss the issue of window standards and 
examine potential changes to the Ordinance to address the concerns of the City 
Commission. As a result of those discussions, a general consensus was reached that 
prohibiting the tinting of windows would promote the intent of  creating a pedestrian 
friendly interactive condition in the commercial areas of the City. 
 
With regards to the treatment of glazing in passageways and vias, the Planning Board 
decided not to recommend a required amount of glazing in these spaces as it might 
impede important “back of house” functions and have a negative impact on businesses. 
Presently, the Via Activation Overlay Standard does indicate a requirement for windows 
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but does not set a specific percentage that is required.  As currently written, this 
provision allows the Planning Board to evaluate projects on a case-by-case basis but 
does not provide a baseline or minimum amount of glazing that is required in these 
spaces. 
 
Discussions have concluded that clear glass must have a visual transmission level of at 
least 80%.  Further, not less than 70% visual transmission qualifies as lightly tinted. 
(The lower the percentage, the darker the tint.) 
 
On March 29, 2017, the Planning Board reviewed draft ordinance language and  
requested that it be revised to include definitions for clear glazing and lightly tinted 
glazing that have specific percentages of visual transmittance. Accordingly, those 
definitions have been drafted and are now incorporated. This draft language also 
includes the original ordinance amendments that were recommended to the City 
Commission in July of 2016. 
 
Chairman Clein made a change to 4.90 WN-01 (2) to say "Only clear glazing is 
permitted on storefront facades . . ." 
 
Discussion from the public was taken at 8:15 p.m. 
 
Mr. Steve Kalczynski from the Townsend Hotel said that regarding their second-story 
bakery it was strongly suggested they take the blinds down, so they put curtains up 
because of the need to block the sun. 
 
Ms. Ecker suggested inserting the following provision to the Downtown Overlay 
Standard 3.04 prior to setting a public hearing:  " First floor windows shall not be 
blocked with opaque materials or furniture, products, signs, blank walls, or the back of 
shelving units.  This language could be added for purposes of discussion at the public 
hearing. It can always be taken out. 
 
Mr. Koseck indicated his view is to have clear glass throughout the first floor of the City 
with a visual transmission level of 80%.  If the sun is blazing in he is okay with a blind 
because it might go away, the use might change, etc.  Further, above the first floor, 
blinds may be permitted.   
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares that the Planning Board set a public hearing for June 
14, 2017 to allow the public to comment on these proposed changes and for the 
Planning Board to make a recommendation to the City Commission on these 
issues. 
 
There were no comments from the public at 8:30 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Jeffares, Boyle, Clein, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
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Absent:  None 
 

05-92-17 
 
 2. Definition of Retail 
 
Ms. Ecker advised that last week Planning Staff was directed by the City Manager to 
come up with a temporary ordinance amendment that would halt the conversion of first-
floor retail space to quasi office/quasi retail uses.  The City Commission talked about 
that on May 8 and in the end they voted in favor of directing the Planning Board to bring 
back to them by July 24 an ordinance amendment that would be a temporary measure 
of relief until the board's overall discussion of retail is completed.  Further, they have 
asked the board to consider an ordinance amendment that would temporarily stop 
personal services and community uses from being on first-floor retail space Downtown 
while the board studies the full issue. They want personal services to be defined. 
 
After researching the subject, Ms. Ecker thought the best example of defining Personal 
Services came from the City of Bremerton, Washington:  
 

Personal Service Business means an establishment engaged primarily in 
providing services involving the care of a person or apparel, such as:  shoe 
repairs, laundry and dry cleaning, beauty and barber shops, 
clothing/costume rental, tanning, other personal grooming facilities and 
domestic assistance services.  This does not include massage parlors, 
health care services, exercise establishments, nor funeral services.    

 
At their meeting on May 8 it seemed the majority of Commission members appeared to 
value the beauty services as something that drives activity Downtown. 
 
Mr. Boyle noted this is the fundamental problem of a form based code. It is not easy to 
take that form and assume you will get what you want in it.   
 
Ms. Lazar observed the board needs to remember  that offices like McCann Erickson 
that have moved into town have increased foot traffic, which also helps the retail.  
Chairman Clein said this board can either craft a measure for the presumed short term 
that solves a policy issue that the City Commission has already come to a conclusion 
on, and then come back and try and make it right; or they can continue to spin until the 
joint meeting.   
 
Board members decided to add personal services to the definition of retail and to add a 
definition personal service that includes retail bank branches.  Then in the Downtown 
Overlay, community uses should not be considered retail, but personal services should 
be allowed. 
 
Consensus was to send this matter back to Staff for due consideration and they will 
bring back appropriate definitions to the next meeting. Also, invite the BSD Director to 
that meeting. The board can talk about scheduling a public hearing at that time.  
 

05-93-17 
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 3. Parking Requirements for all uses 
 
Ms. Ecker noted the Planning Board was asked to study the current parking 
requirements for all uses within the City. 
 
At the March 29, 2017 Planning Board meeting, the board discussed the complex issue 
of parking throughout the City. After much discussion, the board requested additional 
information on options that reduce demand, including a sample Transportation Demand 
Model ("TDM") report to show how developers were designing to reduce reliance on 
automobiles.   
 
Mr. Boyle suggested taking the Community Impact Study ("CIS") model and tweaking it 
to include certain elements that will or will not affect parking.  Chairman Clein said it 
seems to him many of the complaints about the parking problem are between 11 a.m. 
and 2 p.m. when all of the offices are full and people have come into town for lunch.  
Now there are offices in the Parking Assessment District that were not anticipated and 
they are being given "free" parking.  Mr. Williams noted that the perceived 11 a.m. to 2 
p.m. parking problem results from the growth of the restaurant business combined with 
daytime office uses. 
 
Ms. Ecker said the Ad Hoc Parking Development Committee did a parking study and 
they found the single biggest problem is that more people are being housed in smaller 
amounts of space.   
 
Mr. Jeffares observed that offices in the absence of affordable housing provide the 
density required to have retail work.  
 
Ms. Whipple-Boyce thought that asking a potential developer for the added information 
about how they plan to handle parking for their employees is not about being able to tell 
an applicant whether or not they can build a building because they cannot 
accommodate the people who will be in the building.  But, asking for the added 
information will help the Planning Board manage the way they help the building evolve.   
 
Ms. Ecker said that looking at what extra information can be added as part of the CIS is 
an option. Also, mandating that every new development incorporate bike parking, and 
having designated ride-share spots in the parking decks or in a private development 
may be options.  
 
Ms. Whipple-Boyce encouraged the board to take a look at the terms of the Parking 
Assessment District and identify some of the things they see from the work they do that 
are contributing to the problem. 
 
Ms. Ecker noted the difficulty is that the parking problem is Downtown where everyone 
has paid into the Parking Assessment District and there is no parking requirement for 
most of the uses that cause the problem.  Mr. Williams added they can't quantify the 
extent of the problem.  It is not known how many people don't come now to shop in 
Birmingham because they can't park. 
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Chairman Clein said there is data that suggests two parking decks within Downtown are 
at least near capacity during key summer hours.  So there is a demand problem there.  
But if the City doesn't  change the processes moving forward there will just be more 
demand problems.  In his view the 2016 Plan has not been successful with Downtown 
residential.  So perhaps this board could offer opinions to the Commission that they not 
only need to attack the current demand, but immediately move toward with reviewing 
the Parking Assessment District to determine whether or not they need to make some 
shifts in the current ordinance that says you get an extra floor of office if you add a fifth 
floor of residential. 
 
Mr. Boyle said he has had thoughts about asking the Planning Dept. if they would 
consider organizing a parking workshop.  They could invite several people to speak 
about the current situation, and what other cities are doing.  Have open discussion 
about the current parking situation in Birmingham and the likely changes that will occur 
based upon the pipeline of development. 
 
Chairman Clein asked staff to bring back to the next study session a bulleted list of 
problems inside or outside of the scope of the Planning Board.  Make a 
recommendation to the City Manager that a workshop be held and present the key 
issues, many of which are not under the Planning Board's jurisdiction. 
 

05-94-17  
 
MISCELLANEOUS BUSINESS AND COMMUNICATIONS 
 
a.        Communications (none)  
 
b.    Administrative Approval Correspondence 
 

 2100 E. Maple Rd., Whole Foods – Approval of two raceway mounted and one 
individually mounted channel letter signs, and one ground sign. 
 

 2075 E. Fourteen Mile Rd. - Application to locate two (2) A/C condensers 10 ft. 
south of N/E corner, screened by 4 ft. tall hedge of Hicks Yews. 
 

 2200 Holland, Mercedes Benz Storage Facility - To remove Mercedes Benz 
emblems on the building. 
 

 2400 E. Lincoln, The Sheridan at Birmingham – Temporary Use Permit to allow 
a temporary sales trailer. 

 
c.    Draft Agenda for the Regular Planning Board Meeting on May 24, 2017 
 
 298 S. Old Woodward Ave, CIS and Preliminary Site Plan;  
 2010 Cole, Preliminary Site Plan; 
 277 Pierce (Varsity Shop), CIS and Preliminary Site Plan ; 
 Definition of Retail, Study Session.    
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d.   Other Business (none) 
 

05-95-17 
   
PLANNING DIVISION ACTION ITEMS 
 
a. Staff report on previous requests (none) 

 
b. Additional items from tonight’s meeting (none) 

 
05-96-17 

 
ADJOURNMENT  
 
No further business being evident, the Chairman adjourned the meeting at 9:50 p.m. 
 
      
 
                                        Jana Ecker 

Planning Director 
   
 

 
 
 
 



August 29, 2017

City Commission 
151 Martin Street 
Birmingham, MI 48009

RE:  Rezoning of 191 N. Chester Street (First Church of Christ, Scientist)

Dear Commissioners:

The First Church of Christ, Scientist was originally owned and built in 1926 by the 
Christian Science congregation. For over 90 years, the Christian Science group occupied 
and maintained this building until they vacated in December of 2016 due to lack of 
funding. It was one of the longest tenancies in the history of Birmingham. The building’s 
Greek revival architecture is almost identical to the Christian Science churches built 
throughout the country during that time in the early 1900’s. While now vacant, the 
building is in good working order as well as structurally sound. Almost everything is in 
original condition, although there was an add-on done to the building in the late 60’s. 

In September of 2015, the property was rezoned from R4 to TZ1. Unfortunately, the only 
other zoning option at the time of the rezoning was TZ3, which has a wide variety of 
commercial uses and would have prevented the intended buffer between reasonable 
commercial uses and single family residential. As TZ2 was subsequently adopted in 2017 
as part of the city’s zoning ordinance, we believe that this is the appropriate classification 
for 191 N. Chester, specifically so we can keep the structure by converting it to a Class A 
office building and have onsite parking. Please refer to the below responses that justify 
the rationale for this proposed zoning change from TZ1 to TZ2:

An explanation of why the rezoning is necessary for the preservation and enjoyment 
of the rights of usage commonly associated with property ownership:

⦁ The subject property was purchased because of the desire to enjoy and preserve 
the current building, the Christian Science Church, which is currently and has 
been situated on the same piece of land for over 90 years. The first option we 
considered was whether or not the building could continue to be used for religious 
purposes, thus being able to preserve and enjoy it. Over the last 14 months, 
Surnow has marketed the property with a reputable religious broker in the area, 
and has proved there is no market for a 16,000 sq ft facility, especially with how 
large it is and the amount of expense that the building would require to stay 
operational (CAM, Insurance, Taxes) before even considering rent. Due to a 
market that is non-existent, it was concluded that the building is no longer suitable 
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for a religious use.

⦁ With the current residential zoning being TZ1, The Surnow Company has 
invested significant resources in determining whether or not the Christian Science 
Church could be converted to a residential building, with the goal of preserving 
what is currently there. Based on the following reasons, it was found that having a 
residential use while also preserving the Church was simply not feasible.

⦁ The lack of feasibility in converting the church to a residential structure had to do 
with multiple issues, including the lack of glass and views. Most residential units 
demand plenty of windows as well as a surrounding view of the neighborhood for 
the residents to enjoy. The Church has a very limited amount of glass windows, 
and approximately two thirds of the glass is currently located in areas that are 
undesirable for views. The building is mainly surrounded by massive office 
structures, with the Mcann Worldgroup Building to the east, and the Integra 
Building to the south. That only leaves one side view of Willits to the north, 
which would potentially require the landlord to punch out and destroy the brick to 
allow for large glass openings. 

⦁ Converting the Church to a residential structure was also compared to the loft 
style renovations of old warehouses in Pontiac and Detroit into 
apartments/condominiums. The loft style conversions lend itself to a residential 
use because of the wide-open, box-type nature of those structures. The Church 
building has 5 or 6 different levels, at least two of which a person cannot even 
stand in, and the building also has very complicated configuration with multiple 
corridors, etc. Almost all of these hallways and rooms are entirely supported by 
load bearing walls, and with very tight and awkward configurations. This would 
require a significant amount of demolition and construction to the point where it 
doesn’t make sense to keep the building for creating a residential environment. 
With an office development, however, we can utilize those areas for storage, copy 
machine/office supply areas, janitorial closets, HVAC equipment locations, 
utility/phone/data demark rooms, small conference rooms, or small executive 
offices. Because of the demand for open areas and view with residential, 
economically it would make more sense to completely demolish the current 
building and build residential from the ground up. Of course having new 
construction still does not negate the fact that you are surrounded by commercial 
office as well as the restricted views.

⦁ Therefore, with the lack of a religious market, along with the fact that the 
Building is not able to be converted to a residential unit, the current residential 
zoning ordinance essentially forces the landlord to demolish the current building. 
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This action would then prevent the preservation of the Building and enjoyment of 
the rights of usage commonly associated with owning this property.

An explanation of why the existing zoning classification is no longer appropriate:

⦁ The existing zoning classification of TZ1 is no longer appropriate because 
demolishing the current building and replacing with new construction will heavily 
impact and change the feeling of the neighborhood. In March of 2017, a meeting 
was held between the Surnow Company and the neighborhood surrounding the 
Church. The feedback received was that this building has been 

part of the community for over 90 years. The neighbors like the building, are used 
to it, and they would prefer to keep it since it is a historically significant structure.  

⦁ If the Church was to be torn down with new residential, the development would 
be maximized to cover as much height and surface area as possible. A new 
building would require a much greater footprint on the land, as the Church is 
currently well short of the zero-lot line. With a residential development, the 
landlord would have to decrease the setbacks in order to maximize what is 
allowed. Also, as the property is in the D4 overlay, where the landlord can build 
higher with multiple stories, thus also changing the low-rise nature of the church. 
See Exhibit A for the current property line and building, the proposed office 
development, and the massing study shown for what we would build for 
residential. This would not only greatly impact the neighborhood due to scale and 
visibility, but a vital piece of Birmingham’s history is essentially eliminated by 
replacing the structure with a new building. 

⦁ In addition to having the impact to the neighborhood associated with a new 
structure, the neighborhood will also be impacted due to the extra traffic trips 
taken by residential compared to office. With onsite parking for residential, there 
are extra trips taken on nights, weekends, holidays, etc, as well as multiple trips 
per day. With office, tenants typically arrive once at 9am, and depart once at 5pm 
when leaving. Although the building is part of the parking assessment district and 
is very close to the Chester Street Deck, there will be onsite parking sufficient to 
accommodate the office tenants, which not only makes the building more 
attractive to high profile tenants, but will also not impact the parking shortage that 
the city currently faces. To us that is a win-win situation, and we have already 
started ideas with the engineering department to control the flow of traffic 
properly. These conversations are necessary whether we keep the building or go 
residential.  

⦁ Despite the negative effects of changing the look and feel of the neighborhood, it 
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would be a shame to demolish a structure that lends itself so well to an adaptive 
re-use. At the neighbor meeting, it was then concluded that there are very few 
heritage type buildings left in town, and that keeping the current structure has the 
least amount of impact on the community, including scale, visibility, and the 
traffic. 

An explanation of why the proposed rezoning will not be detrimental to the 
surrounding properties:

⦁ The proposed zoning change from TZ1 to the TZ2 classification will not be 
detrimental to the surrounding properties, because we are keeping exactly what 
you see today. One of the other projects that our company completed in 2011 was 
the renovation of the Birmingham Post Office Building. While the inside of the 
building was completely updated to a modern, Class A office environment as well 
as brought to code, the outside of the building was completely preserved to keep 
the original look and feel of the historic structure. The project ended up being so 
low impact to the surrounding properties and neighborhood, that even to this day, 
almost 7 years later, 

individuals enter multiple times a week looking to mail an envelope or package, 
still thinking it’s a post office. 

⦁ Similarly to the Post Office project, our organization is looking to restore the 
outside of the current Church building, which will greatly minimize the impact to 
the surrounding properties. While the inside will be remodeled to the same 
standards as the other Surnow buildings in town, we will only be fixing or 
replacing, not changing, the exterior windows, limestone and masonry detail, as 
well as any other exterior repairs needed to maintain what is original.  

⦁ As discussed in our March 2017 meeting with the neighbors on Willits, the only 
potential impact would be the traffic impact of onsite parking for the office 
tenants. However, the onsite parking required with the construction of new 
residential units would have a heavier impact to the neighborhood, as mentioned 
above. It’s also noted that only one side of the building faces the Willits 
neighborhood, the other sides of the building are surrounded by commercial. 

⦁ Put it simply, what you see today, will be what you see tomorrow. For these 
reasons, we believe that the proposed rezoning will not be detrimental to the 
surrounding properties.

As with the Post Office, School Administration, and the recently completed Woodward 
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Building, The Surnow Company has a proven track record of preserving and renovating 
historically significant structures, and converting them into beautiful, contemporary 
buildings. While we are open to the idea of demolishing the building and developing the 
lot into a residential use, we believe it would be a shame to lose one of the city’s oldest 
gems that the neighborhood has enjoyed for over 90 years. Our organization strongly 
desires to continue the positive impact we’ve created in the community by moving this 
project forward, and would greatly appreciate the opportunity for our family company to 
put the same passion and creativity into the Christian Science Church as we have with our 
other Birmingham developments. Thank you for your time and consideration.

Sincerely,

Sam Surnow
President 
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MEMORANDUM 
Planning Division 

 
DATE:   September 6, 2017 
 
TO:   Planning Board Members 
 
FROM:  Nicholas Dupuis, Planning Intern 
 
APPROVED:  Jana L. Ecker, Planning Director 
 
SUBJECT: Rezoning Request for 191 N. Chester – The First Church of 

Christ, Scientist 
 
 
The property owner (Parcel Number 1925356023) of 191 N. Chester (The First Church of Christ, 
Scientist), is requesting that the Planning Board to consider the rezoning of the property from 
TZ-1 (Transitional Zone 1) to TZ-2 (Transitional Zone 2).  The applicant is proposing to keep 
the building as-is on site while renovating the inside to suit an office use.  
 
The subject site is located on the west side of N. Chester, with single family homes to the north 
and office/commercial buildings to the south (Integra Building) and east (McCann Worldgroup 
Building). The area of the site is .40 acres, the building is 16,000 sq. ft. in size.  A copy of the 
Certified Land Survey for the property is attached.  The subject property is in the Downtown 
Overlay District and is zoned C - Community Use, due to its former use as a Church. 
 
The applicant is seeking a rezoning as they would like to convert the former Church building 
into an office use. In the current TZ1 zoning district, office uses are not permitted. When the 
property was last rezoned from R4, the TZ2 zone did not exist. The only other option at the 
time was TZ3, whose wide commercial uses could have damaged the intended buffer between 
residential and commercial uses. Thus, the property was rezoned TZ1 to keep the sensitive 
buffer zone intact. The applicant states that with the City’s adoption of TZ2 into the Zoning 
Ordinance, the TZ2 classification would be better suited for the following reasons: 
 

• The building is no longer suitable for a Church or other religious use. The applicant has 
marketed the property with a reputable religious broker in the area, which proved that 
there is no market for a 16,000 sq. ft. facility, especially with the amount of expense 
that the building would require to stay operational, before even considering rent. 
Therefore, keeping a Church as a legal non-conforming use is off the table. 

• While the building is in good condition, it is not suitable to be converted into residential. 
Unlike the loft style renovations of old warehouses in Pontiac and Detroit into 
apartments/condominiums, which are easy to do because of the wide-open, box type 
nature of those structures, this building has 6 different levels, along with a very 
complicated configuration/load bearing walls with corridors, etc., that does not lend 
itself to adaptive reuse as a residential development. 

• By keeping this property as TZ1, the landlord is in essence forced to tear the building 
down as it cannot be converted to residential. This building has been in the community 



for over 90 years, and has historical significance. There are very few heritage type 
buildings left in town, and it would be a shame to demolish a structure that lends itself 
well to an adaptive reuse. 

• The neighbors and community are used to the building. During a meeting held with the 
surrounding neighbors on Willits back in March of 2017, the applicant presented the idea 
of converting the building to an office, which was widely accepted and well received as 
everyone is already familiar with the mass and scale of the existing building. 

• The applicant is looking to simply preserve and restore the outside of the building, and 
renovate the inside for office use. 

• The building is also well short of the zero lot line. If the applicant were to tear the 
building down and build residential to fit the current zoning, the development would be 
maximized to cover as much height and surface area as possible. This along with the 
extra traffic trips taken by residential (nights, weekends, multiple trips per day)  would 
be more disruptive to the neighborhood as opposed to simply leaving what is already 
there, which sits well within the property line threshold. 

• Although the building is part of the Parking Assessment District and is very close to the 
Chester Street Deck, there will be onsite parking which will not impact the parking 
shortage that the city currently faces.  

• The building is already surrounded by commercial uses and does not have very good 
views for a residential apartment/condo complex, without increasing the height of the 
building. 

 
History of Property 
 
The First Church of Christ, Scientist was originally built in 1926 and has been used as such ever 
since. In 2015, the property was rezoned from R4 to TZ1. In the Downtown Overlay Zoning 
District, the property is zoned C, Community Use. In 2016, the church was relocated and the 
building at 191 N. Chester was sold. The only physical modification done to the building was in 
1956, when an addition was added to the existing Church. The Church building is still present 
today, and in fair condition. 
 
Requirements for Rezoning 
 
The requirements for a request for the rezoning of a property are set forth in Article 07, section 
7.02 of the Zoning Ordinance as follows:    
 

Each application for an amendment to change the zoning classification of a particular 
property shall include statements addressing the following:  
  

1. An explanation of why the rezoning is necessary for the preservation 
and enjoyment of the rights of usage commonly associated with 
property ownership. 

 
Applicant response:  

• The subject property was purchased because of the desire to enjoy and 
preserve the current building, the Christian Science Church, which is 
currently, and has been, situated on the same piece of land for over 90 
years. The first option considered was whether or not the building could 



continue to be used for religious purposes, thus being able to preserve and 
enjoy it. Over the last 14 months, Surnow has marketed the property with 
a reputable religious broker in the area, and has proved there is no 
marked for a 16,000 sq. ft. facility, especially with how large it is and the 
amount of expense that the building would require to stay operational 
(CAM, Insurance, Taxes, etc.) before even considering rent. Due to a 
market that is non-existent, it was concluded that the building is no longer 
suited for a religious use.  

• With the current zoning being TZ1, the Surnow Company has invested 
significant resources in determining whether or not the Christian Science 
Church could be converted to a residential building, with the goal of 
preserving what is currently there. Based on the following reasons, it was 
found that having a residential use while also preserving the Church was 
simply not feasible.  

o The lack of feasibility in converting the church to a residential 
structure had to do with multiple issues, including the lack of glass 
and views. Most residential units demand plenty of windows as well 
as a surrounding view of the neighborhood for the residents to 
enjoy. The Church has a very limited amount of glass windows, and 
approximately two thirds of the glass is currently located in areas 
that are undesirable for views. The building is mainly surrounded 
by massive office structures, with the McCann Worldgroup building 
to the east, and the Integra building to the south. That only leaves 
one side view of Willits to the north, which would potentially 
require the landlord to punch out and destroy the brick to allow for 
large glass openings. 

o Converting the Church to a residential structure was also compared 
to the loft-style renovations of old warehouses in Pontiac and 
Detroit into apartments/condominiums. The loft-style conversions 
lend themselves to a residential use because of the wide open, 
box-type nature of those structures. The Church building has 5 or 6 
different levels, at least two of which a person cannot even stand 
in, and the building also has a very complicated configuration with 
multiple corridors, etc. Almost all of these hallways and rooms are 
entirely supported by load bearing walls, and with very tight and 
awkward configurations. This would require a significant amount of 
demolition and construction to the point where is doesn’t make 
sense to keep the building for creating a residential environment. 
With an office development, however, we can utilize those areas 
for storage, copy machine/office supply areas, janitorial closets, 
HVAC equipment, utility/phone/data rooms, small conference 
rooms, or small executive offices. Because of the demand for open 
areas and view with residential, economically it would make more 
sense to completely demolish the current building and build 
residential from the ground up. Of course having new construction 
still does not negate the fact that the building would still be 
surrounded by commercial office as well as the restricted views.  



• Therefore, with the lack of a religious market, along with the fact that the 
building is not able to be converted into a residential use, the current 
residential zoning ordinance essentially forces the landlord to demolish the 
current building. This action would then prevent the preservation of the 
building and enjoyment of the rights of usage commonly associated with 
owning this property. 

 
2. An explanation of why the existing zoning classification is no longer 

appropriate 
 
Applicant response:  

• The existing zoning classification of TZ1 is no longer appropriate because 
demolishing the current building and replacing with new construction will 
heavily impact and change the feeling of the neighborhood. In March of 
2017, a meeting was held between the Surnow Company and the 
neighborhood surrounding the Church. The feedback received was that 
this building has been part of the community for over 90 years. The 
neighbors like the building, are used to the building, and they would 
prefer to keep it since they feel it is a historically significant structure.  

• If the Church was to be torn down for new residential construction, the 
development would be maximized to cover as much of the height and 
surface area as possible. A new building would require a much greater 
footprint on the land, as the church is currently well short of the zero lot 
line. With a residential development, the landlord would have to decrease 
the setbacks in order to maximize what is allowed. Also, as the property 
is in the D4 overlay, the landlord can build higher with multiple stories, 
thus also changing the low-rise nature of the Church.  See Exhibit A for 
the current property line and building, the proposed office development, 
and the massing study shown for what could built for residential. This 
would not only greatly impact the neighborhood due to scale and 
visibility, but a vital piece of Birmingham’s history would essentially be  
eliminated by replacing the structure with a new building. 

• In addition to having the impact to the neighborhood associated with a 
new structure, the neighborhood will also be impacted due to the extra 
traffic trips taken by residential compared to office. With onsite parking 
for residential, there are extra trips taken on nights, weekends, holidays, 
etc., as well as multiple trips per day. With office, tenants typically arrive 
once at 9 AM, and depart once at 5PM when leaving. Although the 
building is part of the Parking Assessment District and is very close to the 
Chester Street Deck, there will be onsite parking sufficient to 
accommodate the office tenants, which not only make the building more 
attractive to high profile tenants, but will also not impact the parking 
shortage that the city currently faces.  The Surnow Group believes that 
this is a win-win situation, and they have already started ideas with the 
engineering department to control the flow of traffic properly. These 
conversations are necessary whether we keep the building or go 
residential.  



• Despite the negative effects of changing the look and feel of the 
neighborhood, it would be a shame to demolish a structure that lends 
itself so well to an adaptive reuse. At the neighbor meeting, it was 
concluded that there are very few heritage type buildings left in town, 
and that keeping the current structure has the least amount of impact on 
the community, including scale, visibility, and traffic.  

 
 

3. An explanation of why the proposed rezoning will not be detrimental to 
the surrounding properties. 
 

Applicant response:  
• The proposed zoning change from TZ1 to the TZ2 classification will not 

be detrimental to the surrounding properties, because the Surnow 
Company is keeping exactly what is there today. One of the other 
projects that the Surnow Company completed in 2011 was the 
renovation of the Birmingham Post Office building. While the inside of 
the building was completely updated to a modern, Class A office 
environment as well as brought to code, the outside of the building 
was completely preserved to keep the original look and feel of the 
historic structure. The project ended up being so low impacts to the 
surrounding properties and the neighborhood that even to this day, 
almost 7 years later, individuals enter multiple times a week looking to 
mail an envelope or package, still thinking it is a post office. 

• Similar to the Post office project, the Surnow Company is looking to 
restore the outside of the current Church building, which will greatly 
minimize the impact to the surrounding properties. While the inside will 
be remodeled to the same standards as other Surnow buildings in 
town, the company will only be fixing or replacing, not changing, the 
exterior windows, limestone and masonry detail, as well as any other 
exterior repairs needed to maintain what is original.  

• As discussed in our March 2017 meeting with neighbors on Willits, the 
only potential impact would be the traffic impact of offsite parking for 
the office tenants. However, the onsite parking required with the 
construction of new residential units would have a heavier impact to 
the neighborhood, as mentioned above. It is also noted that only one 
side of the building faces the Willits neighborhood, the other sides of 
the building are surrounded by commercial.  

• To put it simply, what is seen today will be seen tomorrow. For the 
reasons above, the Surnow Company believes the proposed rezoning 
will not be detrimental to the surrounding properties.  

 
Article 7, section 7.02 of the Zoning Ordinance further states: 
 
Applications for amendments that are intended to change the zoning classification of a 
particular property shall be accompanied by a plot plan. (See attached)  
 



Information required on plot plans shall be as follows: 
 

1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and other 

improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 
6. Dimensions, centerlines and right-of-way widths of all abutting streets and alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood lots. 
8. All existing easements. 
9. Location of existing sanitary systems and or septic systems. 
10.  Location and size of existing water mains, well sites and building service. 
11.  Identification and seal of architect, engineer, land surveyor, or landscape architect who 

prepared the plans.  If any of the items listed above are not applicable to a particular 
plot plan, the applicant must specify in the plot plan which items do not apply and, 
furthermore, why the items are not applicable. 
 
A land survey was provided by the applicant and submitted to the Planning Board (see 
attached) that includes all of the required elements.   
 
Article 7 section 7.02 of the Zoning Ordinance further states: 

 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning 
Board. 
 
The Planning Board shall make findings based on the evidence presented to it 
with respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 
plan. 

b. Existing uses of property within in the general area of the property in 
question. 

c. Zoning classification of property within the general area of the property in 
question. 

d. The suitability of the property in question to the uses permitted under the 
existing zoning classification. 

e. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 

Planning Division Analysis 
   

A. The objectives of the City’s then current master plan and the City’s 2016 Plan 
 
The City’s current master plan is The Birmingham Future Land Use Plan (“Master Plan”) 
which was the last comprehensive plan done for the entire City in 1980.  The residential 
area to the north and west of 191 N. Chester is not identified in the Master Plan as a 



sensitive residential area.  It is identified as the edge of the CBD.  Commercial 
Development Policy 4 in the Master Plan states: 
 

Whenever possible, commercial areas in close proximity to residential 
development should be restricted to office and low-intensity commercial uses. 

 
As the western edge of the CBD is in close proximity to residential development, the 
proposed office use would comply with Policy 4 in the Master Plan.  
 
The Downtown Birmingham 2016 Plan focuses on retaining and enhancing the character 
and vitality of Downtown Birmingham. The subject property, existing in a sensitive 
transitional zone between commercial and residential, aims to accomplish the intent of 
the Downtown Birmingham 2016 Plan (2016 Plan), retaining the character of the area 
through adaptive reuse.  In accordance with the 2016  Plan vision statement (pg. 181), 
the proposed development can certainly add to the economic viability of the Downtown 
business community and ensure good land use transitions and structural compatibility in 
form and mass to the traditional, residential neighborhoods surrounding Downtown. 
 
The intersections at Chester and Maple Road (nearby intersection), as well as Chester 
and Willits (subject property at this intersection), were specifically targeted for 
improvements in the 2016 Plan. The improvements were envisioned to enhance local 
access and circulation in the downtown and improve the ease of pedestrian crossing at 
these intersections. Although unrelated to circulation, the subject properties proposed 
renovation will not change the dynamic of the intersections by demolishing the existing 
structure and rebuilding residential units. The intersections will remain improved and 
viable throughout the rehabilitation. 
 
Section 1.04 of the Birmingham Zoning Ordinance states: the purpose of the Zoning 
Ordinance is to guide the growth and development of the City in accordance with the 
goals, objectives and strategies stated within the Birmingham Future Land Use Plan and 
the Downtown Birmingham 2016 Plan.  A review of both plans reveals that the proposal 
to rezone the subject property to a TZ2 District meets the spirit and intent of the 
ordinance. The adaptive reuse of a vacant historic building would not only support 
growth and development, but also keep the character of the neighborhood intact.  
 
Rezoning the subject property from TZ1 to TZ2 will support the intent of the City’s 
Master Plan, the Downtown Birmingham 2016 Plan and uphold the purpose of the 
Birmingham Zoning Ordinance. 
  

B. Existing uses of property within the general area of the property in question 
 
North of the subject site across Willits Street there are single family homes. The west 
side of the property, behind the building, also abuts single family homes. To the east of 
the property, the McCann Worldgroup office/commercial building resides. Lastly, the 
Integra Building (office/commercial) is to the south. 
 
The following chart summarizes the land uses and zoning districts adjacent to and in the 
vicinity of the subject site. 



 
 North South East West 
Existing Land 

Use 
Single Family 
Residential 

Office, 
Commercial 

Office, 
Commercial 

Single Family 
Residential 

Existing 
Zoning 

R2, Single Family 
Residential 

TZ3, Transitional 
Zone 3 

B-4, Business-
Residential 

R-2, Single 
Family 

Residential 
Overlay Zoning N/A D4 D4 N/A 

 
 

C. Zoning classification of property within the general area of the property in 
question 
 
The general area, aside from the immediate properties in relation to the subject 
property described above, are zoned R6 – Multi Family Residential and PP – Public 
Property. Public property includes the nearby Chester Street Parking Deck, Booth Park, 
and the Birmingham Historical Museum and Park.  

 
     D. The suitability of the property in question to the uses permitted under the 

existing zoning classification. 
 
Under the current zoning, the building would be useless unless torn down and the land 
newly constructed upon. The TZ1 district does not permit a church, but the building is 
currently a legal non-conforming use. As described above, it is not economically feasible 
to convert the existing building to residential use, which is the only use permitted in the 
TZ1 zoning classification.  Thus, if the community desires to preserve the existing 
structure, residential uses are not suitable.  
 

E. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 
The subject property is located along the outer edge of the Downtown Overlay District. 
The majority of adjacent properties are also in the Overlay District, except the 
residential properties to the north and west. The Integra Building to the south was built 
to its final form in 2016 having added a lobby to an existing 3-story office building. The 
McCann Worldgroup building was completed in 2005. Being such an old building, the 
subject property has watched Downtown Birmingham change and grow from the start to 
what it is today. Aside from the residential sections on two sides, development has been 
toward office/commercial uses in that corridor. The proposed rezoning would continue 
the trend of office/commercial uses.  

 
Departmental Reports 
 

1. Engineering Division – No concerns were reported. 
 

2. Department of Public Services – No concerns were reported. 
 

3. Fire Department – The Fire Department has no concerns with this site plan at this time.  



One note: the parking area will require fire suppression. 
 

4. Police Department – The Police Department does not have any concerns. 
 

5. Building Department – No comments were received. 
 
Planning Department Findings 
 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents, current zoning and recent 
development trends in the area, the Planning Department finds that the applicant meets the 
established ordinance requirements to qualify for a rezoning of the property from TZ1 
(Transitional Zone 1) to TZ2 (Transitional Zone 2) to permit the adaptive reuse of the building 
for office/commercial use.  Given the recommendations of the Master Plan and the 2016 Plan, 
the existing mix of uses in the immediate neighborhood and given the age and character of the 
building, the proposal to adaptively reuse the building is appropriate and compatible with the 
area.  The following sample motions with attached conditions have been provided in the event 
that the Planning Board deems it appropriate to send a recommendation of approval forward to 
the City Commission.    
 
Sample Motion Language 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends APPROVAL to the City Commission for the rezoning of 
191 N. Chester from TZ1 (Transitional Zone 1) to TZ2 (Transitional Zone 2).   
 

OR 
 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the 
property at 191 N. Chester from TZ1 (Transitional Zone 1) toTZ2 (Transitional Zone 2), pending 
review and approval of the following: 
 

1. A site plan and elevation drawings detailing the proposed development of the property 
for office/commercial use. 
 

OR 
 
Motion to recommend DENIAL to the City Commission of the applicant’s request for the 
rezoning of the property at 191 N. Chester from TZ1 (Transitional Zone 1) to TZ2 (Transitional 
Zone 2), for the following reasons: 
 

1. ________________________________________________________ 
2. ________________________________________________________ 
3. ________________________________________________________ 

 



DRAFT Planning Board Minutes 
September 13, 2017 

 
REZONING REQUEST  
 
1. 191 N. Chester, First Church of Christ, Scientist  
 Request for rezoning from TZ-1 to TZ-2 (Transitional Zoning) to allow the  
 adaptive reuse of the existing building for office use 
 
Chairman Clein returned to chair the meeting. 
 
Ms. Ecker reported that the property owner is requesting the rezoning of the property.  He is 
proposing to keep the building as-is on site while renovating the inside to suit an office use. 
 
The subject site is located on the west side of N. Chester, with single-family homes to the north 
and office/commercial buildings to the south (Integra Building) and east (McCann Worldgroup 
Building). The area of the site is .40 acres, the building is 16,000 sq. ft. in size. The subject 
property is in the Downtown Overlay District and was zoned C - Community Use, due to its 
former use as a church. At the time of the transitional rezoning the City Commission created the 
TZ-1 Zone District and the TZ-3 Zone District.  They did not create the TZ-2 Zone District then 
and the property was rezoned TZ-1 which allows only a residential use and not an office use.  
 
The applicant lists a number of reasons that with the City’s adoption of TZ-2 into the Zoning 
Ordinance, the TZ-2 classification would be better suited.  The applicant would like to re-
purpose the existing church building into an office use.  While office use is permitted in the TZ-
2 Zoning District, any office use over 3,000 sq. ft. in size would require a Special Land Use 
Permit ("SLUP").  The applicant  has affirmed the building  is not suitable for adaptive reuse to 
residential.  
 
The applicant had meetings with the adjoining property owners who have indicated a desire to 
keep the existing building as opposed to demolishing it and increasing and changing the height 
and mass with a new structure. They felt building as it stands would have the least impact on 
the neighborhood in terms of scale, visibility, and traffic.   
 
The applicant has tried to market the building as a religious institution but has been 
unsuccessful in finding someone who is interested.   
 
   
 
The only physical modification done to the building was in 1956 when an addition was added to 
the existing church.  The church building is still in fair condition today. 
 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable Master Plan documents, current zoning and recent 
development trends in the area, the Planning Dept. finds that the applicant meets the 
established ordinance requirements to qualify for a rezoning of the property from TZ-1 
(Transitional Zone 1) to TZ-2 (Transitional Zone 2) to permit the adaptive reuse of the building 
for office/commercial use. Given the recommendations of the Master Plan and the 2016 Plan, 



the existing mix of uses in the immediate neighborhood, and given the age and character of the 
building, the proposal to adaptively reuse the building is appropriate and compatible with the 
area. The Planning Board will make a recommendation to the City Commission and the City 
Commission shall make the final determination on whether this potential rezoning should be 
approved. 
 
Mr. Boyle asked what design oversight there might be with this building if it was rezoned to TZ-
2. Ms. Ecker replied that just the design of the building would go to the Design Review Board or 
come to the Planning Board for review. If they are going to propose over 3,000 sq. ft. of office 
use, it will come to the Planning Board because it would require a SLUP which would bring in all 
of the design elements as well as the signage.  Then it would go to the City Commission for the 
final decision.   
 
In response to Mr. Koseck, Ms. Ecker said the applicant has the option to seek a use variance 
for the building.  The Chairman asked about the difference between TZ-1 and TZ-2 with regard 
to massing and height.  Ms. Ecker advised that TZ-1 allows three stories and 35 ft. in height 
with a minimum of two stories.  In TZ-2 only a two-story maximum is allowed.   
 
Ms. Ecker explained for Mr. Boyle that there is no requirement that there must be a mix of uses 
on a transitional zoned property.   
 
Mr. Williams said a question for the City Attorney would be whether the site can be rezoned to 
TZ-2 with the condition that the building structure remain the same. Ms. Ecker noted the 
Planning Board at this level has not made a recommendation to go down the conditional 
rezoning path.   
 
The applicant, Mr. Sam Surnow, 320 Martin, said they have spent a lot of time over the last 
three years trying to figure out what to do because they acquired the property before it was 
rezoned to TZ-1.  Based on feedback from all of the neighbors and the different departments, 
they have been guided in the direction of rezoning the existing building for office use. They feel 
it is the best choice.  It seems that a residential development would have the potential to 
change the impact on the neighborhood.  On-site parking will be needed to be marketable and 
to attract tenants.  Therefore they will have to take away a few thousand feet in the lower level 
to make room for ten or fifteen parking spaces.  Then, after taking away the common areas, 
the office space left will be much less than 16,000 sq. ft.   
 
Mr. Surnow stated that they decided not to apply for a use variance with the BZA because 
having a use variance in a TZ-1 Zone that is meant for residential use only would be 
contradictory.  Also if the City could have rezoned to TZ-2 which didn't exist at the time, it 
probably would have.  They don't have an issue with coming up with an agreement stating they 
will preserve exactly what is there if the City Commission requested that.  
 
Mr. Kevin Biddison, 320 Martin, added they are excited hopefully to be involved in another 
project with the Surnows.  This is really a similar challenge to what they did with the post office 
and they are looking to do some of the very same things and create multi-uses for smaller 
businesses which can tuck into the very unusual nature of the building.   
 
No one from the public came forward with comments at 8:38 p.m. 



 
Mr. Boyle observed that office space is changing.  He hoped this iconic building will be 
redesigned and repurposed in such a way that it can accommodate the contemporary office and 
how it is going to operate.  Also, he thought a mixed use in some shape or form might enliven 
this street.   
 
Mr. Koseck noted this is a unique building on a challenging site. The Chester Parking Structure 
is least used so the project could help to populate that.  These developers have a proven track 
record and he is in favor of the proposal to rezone. 
 
Motion by Mr. Koseck 
Seconded by Mr. Boyle to recommend approval to the City Commission for the 
rezoning of 191 N. Chester from TZ-1 (Transitional Zone 1) to TZ-2 (Transitional 
Zone 2). 
 
Chairman Clein thought the adaptive reuse that is being proposed is awesome and the rezoning 
to facilitate that makes perfect sense.  However he has concerns about rezoning, and that 
means ten years from now the building could be razed and a 17,000 sq. ft. site could turn into 
30,000 sq. ft. of something. He leans toward approving the request because he feels this is a 
fantastic project but he thinks the Commission needs to weigh those concerns. 
 
At 8:43 p.m. there were no comments from the members of the public on the motion. 
 
Motion carried, 6-0. 
 
ROLLCALL VOTE 
Yeas:  Koseck, Boyle, Clein, Jeffares, Lazar, Williams 
Nays:  None 
Absent:  Whipple-Boyce 
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MEMORANDUM 
Department of Public Services 

DATE: September 18, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Lauren A. Wood, Director of Public Services 

SUBJECT: Vehicle #133 & #10 Replacements 

City vehicle #133 is a 2005 Chevy Tahoe 4x4 and vehicle #10 is 2007 GMC Sierra 1500 – both 
used by the Engineering Department. Due to their age and condition, the Department of Public 
Services recommends replacement for both based on the evaluation scores as indicated below: 

Vehicle #133 – 2005 Chevy Tahoe 
FACTOR DESCRIPTION POINTS 
Age 1 point each year of age 12 
Miles/Hours 1 point each 10,000 miles of usage 12 
Type of Service Type 1 – Standard sedans and light pick-ups 1 

Reliability 
Level 1 – In shop 1 time within 3 month period; no major 
breakdowns or road calls 1 

M & R Costs Level 2 - 21-40% of replacement costs 2 

Condition 
Level 2 – Minor imperfections in body and paint; interior 
fair; good drive train 2 
TOTAL POINTS 28+, POOR - needs priority replacement 30 

Vehicle #10 – 2007 GMC Sierra 1500 
FACTOR DESCRIPTION POINTS 
Age 1 point each year of age 10 
Miles/Hours 1 point each 10,000 miles of usage 13 
Type of Service Type 1 – Standard sedans and light pick-ups 1 

Reliability 
Level 3 – In shop more than twice within time period, no 
major breakdowns or road calls 3 

M & R Costs Level 2 - 21-40% of replacement costs 2 

Condition 

Level 3 – Noticeable imperfections in body and paint 
surface, some rust, minor damage from add-on equipment, 
worn interior, and a weak or noisy drive train 3 
TOTAL POINTS 28+, POOR - needs priority replacement 32 

These vehicles were identified in the vehicle replacement schedule as published in the 2017-18 
budget document. 

1 

4H



The Department of Public Services recommends replacing these vehicles with two (2) new 2018 
GMC Sierra 1500 4x4 pickup trucks through the Oakland County extendable purchasing contract 
#4850 – awarded to Todd Wenzel Buick GMC of Westland, MI. – for a total expenditure of 
$55,992.00. Funds for this purchase are available in the Auto Equipment Fund, account #641-
441.006-971.0100. 
 
Upon delivery of the new vehicles – expected within 8 weeks – the old vehicles will be stripped 
of transferrable equipment and will be listed on the Michigan Governmental Trade Network for 
public auction. 
 
SUGGESTED RESOLUTION: 
To approve the purchase of two (2) 2018 GMC Sierra 4x4 pickup trucks from Todd Wenzel 
Buick GMC through the Oakland County extendable purchasing contract #4850 in the amount of 
$55,992.00 from account #641-441.006.971.0100. 
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MEMORANDUM 
Engineering Dept. 

DATE: September 18, 2017 

TO: Joseph Valentine, City Manager 

FROM: Paul T. O’Meara, City Engineer 

SUBJECT: Change Order #1 – Contract #5-17(P) 
2017 Asphalt Paving Program 
Webster Ave. & S. Worth St. Asphalt Patching 

On September 26, 2016, the City Commission approved an agreement with Oakland Co., accepting a 
grant for $30,598, to be spent on a local road improvement, provided that the City could 
demonstrate that the project would help stimulate some form of local economic development.  The 
grant required the City to conduct a road improvement project wherein local funding would match or 
exceed the County grant. 

The project selected by the City, and approved by the County, was to make needed maintenance 
repairs to two local streets within the Triangle District, namely: 

Webster Ave. – Woodward Ave. to Adams Rd. 
S. Worth St. – 300 Ft. North of Webster Ave. to Woodward Ave. 

Both of these streets are located in the Triangle District.  The Master Plan for the Triangle District 
calls for the relocation of the southerly part of Worth St. to improve the intersection with Woodward 
Ave.  Plus, the rest of both streets should be reconstructed with enhanced trees and sidewalks in 
the future, once more is known about future land uses in the area.  Since both streets are in need of 
maintenance, but it would be preferable to avoid the higher cost of a complete resurfacing, an 
asphalt patching and cape sealing plan was put together for purposes of the grant, at a total project 
cost of $62,000.  Under the terms of the grant, the work is expected to be finished during the 2017 
calendar year. 

The needed concrete repairs were conducted in August.  It was assumed that the asphalt repairs 
would be completed in time for the cape sealing contractor, who is arriving to complete their work 
during the week of September 18.  Typically, asphalt repairs needed prior to cape sealing are done 
with the City’s asphalt crew.  During the first week of September, it was determined that the volume 
of work required on Webster Ave. and Worth Ave., when combined with the other asphalt repairs 
still pending on other streets within the cape sealing program, could not be completed in time as 
planned.  

Given the timing, the Engineering Dept. moved quickly to obtain a price from an outside contractor. 
Florence Cement Co. is currently under contract to conduct the 2017 Asphalt Resurfacing Program, 
which is also starting this week.  Florence was asked if they would be able to immediately provide a 
price to patch and prepare the asphalt overlay on these streets.  The work will involve removing and 
replacing failed sections of asphalt, as well as cleaning out and filling damaged or failed joints.  If 
approved, they are prepared to complete this work starting on September 26.  The City’s cape seal 
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contractor would then move in later that week and the week after, and complete the two-step cape 
sealing process.  Final completion is expected the first week of October.   
 
The cost of this project was estimated last year at $62,000.  Including the suggested Change Order 
#1, as well as the actual costs now available for the concrete and cape sealing work, the total 
estimated cost of this project is $71,965, a total increase of $9,965 over what was originally 
projected.  The work to be performed by Florence Cement Co. totals $50,500, and will again 
complete the project this year.  Currently, only $14,412 is budgeted for this project in the current 
fiscal year, which represents the concrete repair portion of the project.   
 
The Engineering Dept. recommends that Change Order #1 in the amount of $50,500 be authorized 
for the 2017 Asphalt Resurfacing Program, Contract #5-17(P), which will be charged to the account 
number created specifically for this grant, #203-449.001-985.7500.  In addition, a budget 
amendment will also be needed to appropriate funds for the remaining cost of the project. 
 
SUGGESTED RESOLUTION: 
 
To approve Change Order #1 to Florence Cement Co., in the amount of $50,500 be authorized for 
the 2017 Asphalt Resurfacing Program, Contract #5-17(P), to provide asphalt conditioning services 
and prepare the following sections of local streets for cape sealing: 
 
Webster Ave. – Woodward Ave. to Adams Rd. 
S. Worth Ave. – 300 Ft. North of Webster Ave. to Woodward Ave.   
 
Further, to approve the appropriations and budget amendment as follows: 
 
Local Street Fund 
Revenues: 
Draw from Fund Balance #203-000.000-400.0000 $26,955 
Oakland County Local Road Improvement Grant #203-000.000-583.0005 $30,598 
 Total Revenue Adjustments $57,553  
 

Expenditures: 
Public Improvements #203-449.001-985.7500 $57,553 
 Total Expenditure Adjustments $57,553  
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FLORENCE CEMENT COMPANY  WEBSTER & WORTH PAVEMENT 09/13/2017 8:35 AM

Bid TotalUnit PriceUnitsQuantityDescriptionBiditem

2,600.002,600.00LS1.000MOBILIZATION - WEBSTER & WORTH BASE BID31

5,400.005,400.00LS1.000TRAFFIC CONTROL32

42,500.0042,500.00LS1.000CONDITIONING PAVEMENT33

1,440.00360.00DAY4.000INSPECTOR CREW DAYS34

$51,940.00SUBTOTAL BASE BID

4,600.004,600.00LS1.000MOBILIZATION - WEBSTER & WORTH ALTERNATE BID41

5,800.005,800.00LS1.000TRAFFIC CONTROL42

15,900.003.00SYD5,300.000MILL HMA 2"43

21,200.0021,200.00LS1.000CONDITIONING PAVEMENT44

64,350.00110.00TON585.0002" HMA 13A45

1,800.00360.00DAY5.000INSPECTOR CREW DAYS46

$113,650.00SUBTOTAL ALTERNATE BID

1
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DATE: September 19, 2016

TO: Joseph Valentine, City Manager

FROM: Paul T. O'Meara, City Engineer

MEMORANDUM

Engineering Dept.

SUBJECT: Oakland County
Local Road Improvement Matching Fund Pilot Program

Earlier this year, the Oakland Co. Board of Commissioners created the above program to assist
municipalities by offering limited matching funds for specific, targeted road maintenance and /or
improvement projects on roadways under the jurisdiction of cities and villages. Details relative
to the program are attached. Once the program was established, our office was invited to
submit an application for funding. Terms of the funding included:

The City must match at least 50% of the total cost of the project.
The amount determined for Birmingham, based on the County's formula, is $30,598.
The improvement must be focused on a local public road under the jurisdiction of
Birmingham.
The project must demonstrate some improvement to the business community, in order
to encourage businesses to locate within Oakland County.
The project must be completed by the end of the County's fiscal year 2016 -17
September 30, 2017).
The project must be one that was not already budgeted.

Based on the above limitations, the City submitted a funding request to make maintenance
improvements to the following road segments within the City's Triangle District:

Webster Ave. — Woodward Ave. to Adams Rd.

S. Worth St. — 300 Ft. North of Webster Ave. to Woodward Ave.

Both of these streets are concrete pavements dating back to the 1950's that have been overlaid
with asphalt in the past. Both streets have a narrow right -of -way (50 ft. wide), are in relatively
poor condition, and are in need of maintenance or complete reconstruction. The Triangle
District Master Plan has recommended changes for portions of these streets, including the
creation of a new City park on Worth St., and the relocation of the Woodward Ave. and Worth
St. intersection. Implementation of these improvements will require participation from the
adjacent private property owners, as a part of their redevelopment. Reconstruction at this time
would be premature. Rather, it is recommended that the following maintenance work occur:

1. Remove and patch damaged sections of the overlay with new asphalt.
2. Remove and replace damaged concrete curb sections.
3. Remove and replace sidewalk handicap ramps to meet current federal standards.

M



4. Install a standard cape seal layer over the entire width of the street.
5. Replace pavement markings.

Installing the improvements suggested above will keep the area safe and maintained while
redevelopment plans coalesce.

The County's Local Road Improvement Matching Fund Program provides an excellent
opportunity to maintain these streets with a 50% matching grant. The agreement as provided
by the County has been reviewed and approved by the City Attorney's office. If approved, it is
our intent to first review the Dept. of Public Services' potential plans for a Cape Seal program in
2017, and to include this work in that contract, if one is created. If it is decided to not have a
Cape Seal program in 2017, then the Engineering Dept. will prepare and bid out a cape seal
project for these streets by itself, to make sure that the work is done during the 2017
construction season.

The Engineering Dept. recommends that the Commission authorize the Mayor to sign attached
agreement accepting a matching grant of $30,598 from Oakland Co. for the purposes of
maintenance improvements to sections of Webster Ave. and S. Worth St., to be completed in
2017. Once the project has been bid out and actual costs are known, a budget appropriation
will be requested in order to pay for the City's local share of the cost.

SUGGESTED RESOLUTION:

To authorize the Mayor to sign the cost sharing agreement with Oakland County pertaining to
the Local Road Improvement Matching Fund Pilot Program, and to direct the Engineering Dept.
to proceed with the patching and cape sealing of the specified segments of Webster Ave. and S.
Worth St. in 2017.
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BOARD OF COMMISSIONERS

1200 N. Telegraph Road
Pontiac, MI 48341 -0475
Phone: ( 248) 858 -0100
Fax: ( 248) 858 -1572

August 19, 2016

Joseph Valentine
City Manager
City of Birmingham
151 Martin St., PO Box 3001
Birmingham, MI 48009

Dear Mr. Valentine,

I am pleased to inform you that the Board of Commissioners has approved your application for funding under the 2016
Pilot Local Road Improvement Program.

Poor conditions on our roads create an impediment to the economic development of our community and diminish the
excellent quality of life our residents expect. Oakland County is proud to be a partner with your local government to
provide much needed investment in our local transportation infrastructure.

Enclosed you will find two (2) copies of a Cost Participation Agreement. Following approval by your governing authority
and execution of the agreement, please forward the documents to:

Oakland County Board of Commissioners
Attn: Chris Ward, Administrative Director
1200 N. Telegraph Road
Pontiac, Michigan 48341 -0475

We will return a fully executed copy to you for your records. After you receive the finalized agreement, you can invoice
our Management and Budget office as instructed in the agreement for payment.

If you have any questions regarding the program or agreement, please feel to contact Chris Ward, Administrative Director
of the Board of Commissioners at (248)858 -1701 or wardcc@oakgov.com In addition, please feel free to contact me if I
can be of further assistance.

Sincerely,

1 GJ
Shelley Taub
Oakland County Commissioner

ORMINGHAM
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September 13, 2017 

Mr. Joseph A. Valentine, City Manager 

City of Birmingham 

151 Martin Street, P.O. Box 3001 

Birmingham, MI  48012-3001 

Re:  City Commission’s Referred Question to the Board of Ethics 

Dear Mr. Valentine: 

The City Commission referred the following question to the Birmingham Board of Ethics: 

“Is it a violation of the City of Birmingham’s Code of Ethics for a member of the 

Birmingham City Commission who serves on the Board of Directors of, or an 

advisory committee to, community based organization that solicits or receives 

funding from the City when the particular seat on the board or committee is 

reserved for a City Commissioner and the City Commission by resolution appoints 

a particular Commissioner to that seat?” 

The City Commission was concerned, due to the number of community boards they are asking 

commissioners to serve that could potentially be a conflict of interest with respect to the 

Birmingham Code of Ethics.  The Birmingham Ethics Board rendered Advisory Opinion 2016-03 

in response to their request.  Attached you will find a proposed Resolution which the City 

Commission can consider adopting which would basically adopt the Ethics Opinion for guidance 

as to whether they should serve or not serve on community boards depending upon the various 

competing interests.   

The attached Resolution specifically adopts by reference the entire Advisory Opinion, 

2016-03, but identifies some of the key principles which the City Commission should follow with 

respect to appointments to community boards. 

If you have any questions, please do not hesitate to contact me. 

Very truly yours, 

 Birmingham City Attorney 

TJC/jc 
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Mr. Joseph A. Valentine, City Manager 

September 13, 2017 
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SUGGESTED ACTION 
 

 ADOPT BY RESOLUTION ADVISORY OPINION 2016-03 AS GUIDANCE FOR 
COMMISSIONERS WITH RESPECT TO SERVING ON COMMUNITY BASED 
ORGANIZATIONS 































































 MEMORANDUM 
Planning Division 

DATE: August 10, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Set a Public Hearing to Add a Definition of Personal Services to 
Article 9, section 9.02, Definitions, of the Zoning Ordinance  

On June 19th, 2017 the City held a joint workshop session with the Planning Board and City 
Commission to discuss current planning issues.  One of the issues discussed was the Planning 
Board’s study of permitted uses in the Redline Retail District.  The City Commission indicated 
the desire for the Planning Board to draft a definition of personal services to clarify which types 
of services, if any, should be permitted in the Redline Retail District.   

Subsequent to the joint meeting, the City Manager directed the Planning Board to postpone the 
public hearing that the Board had previously scheduled for July 12, 2017, to allow the Planning 
Board to conduct an additional study session to further discuss and focus in on a proposed 
definition for personal services to send to the City Commission.  

On July 12, 2017, the Planning Board opened a public hearing to consider amendments to 
Article 03 section 3.04 to exclude community uses in the Redline Retail District and Article 09, 
Definitions to define Personal Services.  The public hearing was immediately closed and the 
Planning Board postponed the public hearing to August 9, 2017 to allow the Planning Board to 
hold an additional study session on July 12, 2017 specifically with regards to drafting a 
definition for personal services as directed by the City Manager.   

On August 9, 2017, the Planning Board conducted a public hearing to consider the draft 
amendment to the definition section of the Zoning Ordinance to consider adding a definition for 
personal services in Article 9, section 9.02 to clarify the uses permitted in the Redline Retail 
District.   After much discussion and public input, the Board forwarded the draft definition to the 
City Commission for review, but voted unanimously not to recommend approval of the draft 
definition of personal services, but to recommend that the City Commission expedite the 
comprehensive master plan update. 

Accordingly, the Planning Division requests that the City Commission set a public hearing 
date of October 16, 2017 to  cons ider  an amendment  to  Ar t i c le  9 ,  sect ion 9 .02 
o f  the Zon ing Ord inance  to  add  a  de f i n i t i on  f o r  pe r sona l  se rv i ces .   P l ease  
see the attached draft language, staff report, and relevant meeting minutes related to this 
subject.  
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SUGGESTED ACTION: 

To  se t  a  pub l i c  hea r i ng  da te  o f  Octobe r  16 ,  2017  to  cons ide r  an amendment to 

Article 9, Section 9.02, Definitions, to add a definition for personal services to the Zoning 

Ordinance. 



ORDINANCE NO.________ 

 
THE CITY OF BIRMINGHAM ORDAINS:  
AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 
 
 
TO AMEND ARTICLE 9, SECTION 9.02, DEFINITIONS, TO ADD A DEFINITION FOR 
PERSONAL SERVICES, TO ADD A DEFINITION FOR PERSONAL SERVICES. 
 
 
Personal Services:  An establishment that is open to the general public and engaged 
primarily in providing services directly to individual consumers, including, but not 
limited to, personal care services, services for the care of apparel and other personal 
items, but not including business to business services, medical, dental and/or 
mental health services. 
 
 
 
ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 
 
 
____________________________ 
Mark Nickita, Mayor       
 
 
____________________________  
Cherilynn Brown, City Clerk 
  



Business Name Current Status Type of Service Use Type Address Previous Use How do they fit?

20
17

Jeff Glover & Associates Open Real Estate Personal Service 330 Hamilton Row Sydney Blake (Hair Salon) Sells homes/property
MA Engineering Open Engineering services Personal Service 400 S. Old Woodward #100 Greens Art Supply (Art Supply Store) Sells engineering/tech services

20
16

Kirsch Leach + Associates Open Law Office Personal Service 144 W. Maple Sells legal advice/services
Seeger Studios Closed Photography Personal Service 239 S. Old Woodward Ribbons (Gift Baskets) Sold photography services

Tri Phase Construction Open Construction Personal Service 359 S. Old Woodward Right off the Sheep (Yarn Store) Sells contracting services
Detroit Trading Company Open Marketing/ Consulting Personal Service 670 S. Old Woodward Bo Concept (Furniture store) Sells website/tech services
Birmingham Realty, LLC Open Real Estate Personal Service 217 S. Old Woodward Fleur Detroit (Florist) Sells homes/property

20
15

Resolute Building Intelligence Open Data Solutions Personal Service 139 S. Old Woodward Sells technology services
Seeds Marketing & Design Open Marketing Agency Personal Service 170 W. Maple Complex Boutique (Clothing Store) Sells marketing services

MadDog Technology Open Business Applications Personal Service 233 Pierce The Designate (Limo Service) Sells technology services
Lenderful Open Mortgage Lender Personal Service 235 Pierce Stacey Leuliette (Gift Shop) Sells mortgages

Womens Excellence, Birmingham Open Health Clinic Personal Service 511 Pierce George Moser (Gynecology) Sells health/wellness services (grandfathered)
Real Ryder Revolution Open Fitness Personal Service 555 S. Old Woodward Sells fitness classes

Resolute Open Building optimization Personal Service 139 S Old Woodward Tactical Allocation Group (Real Estate) Sells consulting services
Hit Ultimate Fitness Open Personal Training Personal Service 555 S. Old Woodward Sells personal training services

Emagine Palladium Theatre Open Movie Theater Personal Service 209 Hamilton Row Sells movie tickets/concessions (grandfathered)
Edward Jones Open  Financial  consulting Personal Service 1000 S. Old Woodward, #105 Sells financial services

Luxe Homes Design+Build Open Custom home builder Personal Service 360 Hamilton Row Illusions by Sherri (Fitness Studio) Sells contracting/design services

20
14

Zoom Artistic Photography Closed Photography Personal Service 217 S. Old Woodward Sold photography services 
Urban Kids Photography Closed Photography Personal Service 251 E. Merrill Sold photography services 

HappyDino Playcare Closed Daycare Personal Service 375 Hamilton Row Sold daycare services
Huntington Learning Center Open Tutoring Personal Service 375 Hamilton Row Happy Dino Playcare (Daycare) Sells tutoring services

Bank of America Closed Banking Personal Service 99 W. Maple  Former banking service
Birmingham Tango Open Dance Studio Personal Service 555 S. Old Woodward Sells dance lessons
Shain Park Realtors Open Real estate Personal Service 260 Martin Sells homes/property 

20
13

Snap Fitness Closed Fitness Personal Service 101 Willits Sold fitness classes
The UPS Store Closed Shipping/Receiving Personal Service 330 E. Maple Sold shipping services/products
Yak Academy Closed Language Classes Personal Service 555 S. Old Woodward Sold language tutoring services

Incwell Open Business management consultant Personal Service 110 Willits Sells consulting/startup product sales services
Vibe Credit Union Closed Banking Personal Service 163 West Maple Road Zumba Mexican Grille (Restaurant) Former banking service

Shift Digital Open Digital marketing & technology Personal Service 348 E. Maple Sotheby's (Real Estate) Sells marketing services

20
12

Lutz Real Estate Investments Open Real Estate Personal Service 300 S. Old Woodward Sells homes/property       
Realtors Open Real Estate Personal Service 442 S. Old Woodward Sells homes/property

Redi Property Management Open Property Management Personal Service 600 N. Old Woodward Sells management services
Pandora Media Open Radio broadcaster Personal Service 380 N. Old Woodward, #100 Sells media services
Centigrade Inc. Open Advertising Personal Service 135 N. Old Woodward Sells advertising services

Brogan & Partners Open Advertising Personal Service 800 N Old Woodward #100 Sells advertising services

20
11

Q10/ Lutz Real Estate Investments Open Financial services/ Real estate Personal Service 300 S. Old Woodward Max Brook Realtors (Real Estate) Sells financial/real estate services



SAIC USA Open Logistics Services Personal Service 322 N. Old Woodward Leonard & Co. (Stock Broker) Sells logistical services
The Investment Consulting Group Open  Financial  Consulting Personal Service 500 S. Old Woodward Coldwell Banker Schweitzer (Real Estate) Sells financial services

20
10

Cactus Media Open Marketing Agency Personal Service 176 N. Old Woodward Sells marketing services
Birmingham Geek Open Computer Repair Personal Service 195 W. Maple 1-800 Flowers (Florist) Sells computer repair services

UM Detroit Open Media Planning Personal Service 205 Hamilton Row Sells consulting services
Restoration Vein Center Open Vein Care Personal Service 538 N. Old Woodward Sells health/wellness services

Cranbrook Realtors Open Real Estate Personal Service 555 S. Old Woodward Sells homes/property
Coldwell Banker Open Real Estate Personal Service 294 E. Brown Century 21 Sells homes/property

Edward Jones Open  Financial  consulting Personal Service 700 N. Old Woodward, #102 Sells financial services
GSTV Closed Advertising services Personal Service 255 S. Old Woodward Ligne Roset (Furniture Store) Sold advertising services

20
09

TD Ameritrade Open Financial Consulting Personal Service 105 Willits Sells financial services
Beal Bank Open Banking Personal Service 301 N. Old Woodward Banking services

Cranbrook Realtors Open Real estate Personal Service 555 S. Old Woodward #22-U Sells homes/property

20
08

NuImage MedSpa Open Cosmetic Surgery/Spa Personal Service 538 N. Old Woodward Sells costmetic/beauty services
Hall and Hunter Open Real estate Personal Service 442 S. Old Woodward Horn of Plenty (Gift Baskets) Sells homes/property

Wunderlich Securities Open Financial planning Personal Service 260 E. Brown St #150 Sells financial services

20
07

Google Open Software & Technology Personal Service 110 Willits Sells technology services
Birmingham Investments Open Financial planning Personal Service 361 E. Maple Rd GMAC Mortgage (Real estate) Sells financial services

Pluto Open Video production Personal Service 400 Hamilton Row Sells video/media services



City Commission Minutes 
June 20, 2016 

 
E. Definition of retail  
 
Ms. Ecker described the issue as the city’s definition of retail in the ordinance, and people who 
would like the definition to be more specific. She said this comes up at the shopping district 
level. The retailers downtown want to see more retail. For the most part, the general public 
wants to see an active retail type use whether it is retail or restaurant. There is some debate on 
what percentage of each. The building owners have a different view.  
 
Commissioner Nickita thinks this is long overdue for discussion. He feels it needs to be re-
examined and cleaned up.  
 
The consensus is to continue discussion on the definition of retail.  
 
There were no public comments.  
 
  



Planning Board Minutes 
March 29, 2017 

 
 5.  Definition of Retail  
 
Ms. Ecker observed that over the past decade, there has been an ongoing desire by some City 
Boards and Commissions to review the current definition of retail to ensure that we are 
encouraging true retail downtown, and not allowing office and other service uses to dominate. 
The issue is specifically relevant in the Downtown Overlay, where retail use is required in the 
first 20 ft. of depth for all buildings in the Redline Retail District. 
 
As defined in Article 9, retail uses include the direct sale of products from the premises, but also 
include restaurants, entertainment and the purchase, sale or exchange of personal services. No 
definition for personal services is provided. Personal financial services, beauty services, banking 
services, real estate services, advertising services and other similar uses have been permitted 
within the Redline Retail District under the umbrella of personal services, provided that there is 
a display area for the sale or exchange of such goods and services in the first 20 ft. of the 
storefront, and the storefront is open to the public during regular business hours. Concern has 
been raised that this small display area 20 ft. in depth is not sufficient to create an activated, 
pedestrian-friendly retail district. 
 
In the past, both the Planning Board and the Birmingham Shopping District Board have 
expressed concern with the existing retail definition, and have considered alternative definitions 
to tighten the definition of retail to include only shops which sell products, not financial, real 
estate or other such personal services. On the other hand, many property owners in the past 
have expressed concerns about tightening up the definitions as they desire the flexibility to 
lease space to a wider range of users in order to avoid vacancies. 
 
Reviewing the research on other cities retail policies, one issue maybe that the Red Line Retail 
District is too big.  Perhaps the City should target the Maple/Woodward core area for the strict 
definition of retail and then allow some of the service uses around that.  Another 
recommendation may be to change the definition of retail use by eliminating "community and 
commercial uses."  It would still keep in uses  that would fall under entertainment.  Another 
option is to include language that talks about what percentage of sales comes from the actual 
sale of products.   
 
Mr. Share said maybe part of the answer is that mandatory true retail needs to be compressed 
and street activation needs to be the principle.  The national market trend is that the retail 
footprint is shrinking and it is anchored by entertainment and by food.  Ms. Whipple-Boyce 
commented she does not like to see offices on the first floor.  They create horrible dead strips 
of nothing.  Maybe the idea is to shrink the retail district if the market trend is shifting.   
 



No one had an issue with removing "community and commercial uses" from the definition of 
retail use. Mr. Jeffares suggested looking at Walnut Creek, CA and Hinsdale, IL for ideas about 
encouraging retail activity.   
 
Consensus was that this topic will need further discussion.  
  































Planning Board Minutes 
May 10, 2017 

 
 2. Definition of Retail 
 
Ms. Ecker advised that last week Planning Staff was directed by the City Manager to come up 
with a temporary ordinance amendment that would halt the conversion of first-floor retail space 
to quasi office/quasi retail uses.  The City Commission talked about that on May 8 and in the 
end they voted in favor of directing the Planning Board to bring back to them by July 24 an 
ordinance amendment that would be a temporary measure of relief until the board's overall 
discussion of retail is completed.  Further, they have asked the board to consider an ordinance 
amendment that would temporarily stop personal services and community uses from being on 
first-floor retail space Downtown while the board studies the full issue. They want personal 
services to be defined. 
 
After researching the subject, Ms. Ecker thought the best example of defining Personal Services 
came from the City of Bremerton, Washington:  
 
Personal Service Business means an establishment engaged primarily in providing 
services involving the care of a person or apparel, such as:  shoe repairs, laundry and 
dry cleaning, beauty and barber shops, clothing/costume rental, tanning, other personal 
grooming facilities and domestic assistance services.  This does not include massage 
parlors, health care services, exercise establishments, nor funeral services.  
  
At their meeting on May 8 it seemed the majority of Commission members appeared to value 
the beauty services as something that drives activity Downtown. 
 
Mr. Boyle noted this is the fundamental problem of a form based code. It is not easy to take 
that form and assume you will get what you want in it.   
 
Ms. Lazar observed the board needs to remember  that offices like McCann Erickson that have 
moved into town have increased foot traffic, which also helps the retail.  Chairman Clein said 
this board can either craft a measure for the presumed short term that solves a policy issue that 
the City Commission has already come to a conclusion on, and then come back and try and 
make it right; or they can continue to spin until the joint meeting.   
 
Board members decided to add personal services to the definition of retail and to add a 
definition personal service that includes retail bank branches.  Then in the Downtown Overlay, 
community uses should not be considered retail, but personal services should be allowed. 
 



Consensus was to send this matter back to Staff for due consideration and they will bring back 
appropriate definitions to the next meeting. Also, invite the BSD Director to that meeting. The 
board can talk about scheduling a public hearing at that time.  
  









Planning Board Minutes 
May 24, 2017 

 
 1.  Definition of Retail  
 
Ms. Ecker advised that over the past decade, there has been an ongoing desire by some City 
Boards and Commissions to review the current definition of retail to ensure that we are 
encouraging true retail Downtown, and not allowing office and other service uses to dominate. 
The issue is specifically relevant in the Downtown Overlay, where retail use is required in the 
first 20 ft. of depth for all buildings in the Redline Retail District. The City Commission talked 
about that on May 8, 2017 and they directed the Planning Board to move forward with 
ordinance amendments to provide temporary relief to halt the addition of first-floor non-retail 
uses into storefronts in Downtown while the Planning Board continues to study the issue of 
retail uses Downtown. 
 
On May 10, 2017, the Planning Board discussed the direction from the City Commission to 
consider an ordinance amendment that would temporarily stop some of the uses that fall under 
the current undefined category of personal services and to stop community uses from being 
permitted in first-floor retail space Downtown while the board studies the full issue. After 
extensive discussion, the board directed the matter back to staff to provide ordinance language 
that would define personal services to include beauty salons and clothing services and other 
similar uses, and to allow personal services as defined within the Redline Retail District, but to 
exclude office, medical and quasi-office uses, and amend the definition of retail to include retail 
bank branches along with personal services as newly defined.   
 
In addition, the Planning Board requested that the Birmingham Shopping District ("BSD") 
Director attend the Planning Board meeting on May 24, 2017.  Ms. Tighe was not available to 
attend the meeting, but forwarded a copy of the BSD’s latest retail study for Downtown 
Birmingham to assist the Planning Board in their review of this issue. The BSD is also working 
on a comparison between the market analysis that was done several years ago and the most 
current analysis to see what the changes have been in the different categories. 
 
In response to the Chairman, Ms. Ecker advised that as proposed there would not be a time 
limit on the ordinance change.  Mr. Jeffares had a concern that this is the right mechanism 
because the study might go on for years while they would see plywood go up on windows. 
 
Motion by Mr. Williams 
Seconded by Ms. Lazar to receive and file letters from Matthew Shiffman of Alden 
Development Group dated May 24, 2017 and from Faiz Simon of Simon Group 
Holdings dated May 19, 2017.  Both letters oppose the proposed change. 
 
Motion carried, 7-0. 



 
VOICE VOTE 
Yeas:  Williams, Lazar, Boyle, Jeffares, Koseck, Prasad, Whipple-Boyce 
Nays:  None 
Absent:  Clein 
 
Mr. Williams said he is a free market person and he thinks the market should dictate what goes 
into the stores.  Ms. Lazar stated she did a drive-by of the businesses that are no longer there.  
There are four on W. Maple Rd. and four on N. Old Woodward Ave.  She questioned the 
rationale behind stymieing a landlord from filling his space.  At least it would look like there is 
activity.  Mr. Jeffares thought the City should do some things to encourage retail such as 
solving the parking problem.  If people can't find a place to park they won't come to 
Birmingham to shop.  It would be better to solve that issue than to declare a moratorium that 
might last for a long time. 
 
Ms. Prasad said she has noticed that most retailers close pretty early in the evening when there 
is a fair number of people going in and out of the first-floor offices. The business she has seen 
so far haven't really taken away from activation of the streets.  Chairman Boyle observed if the 
City wants to keep the streets activated perhaps the merchants should be asked to make some 
modest changes in terms of hours, lighting, shades, litter, door openings etc. adjacent to their 
properties. 
 
The Chairman took discussion from the public at 7:47 p.m. 
 
Mr. Brian Najor, owner of buildings at 100-167, 600-640, and 720-726  N. Old Woodward Ave., 
noted there is a significant amount of change going on in retail today. He thought it is probably 
a big mistake to impose the proposed changes at this time when there is so much unknown.  
He encouraged further discussion prior to making changes.  This temporary change to the 
ordinance could go on for years.  He feels owners could be facing some challenges in filling 
space here. The City should be expanding its uses and keeping things open to bring in new 
tenants. Also, other building owners, Ted Fuller and James Esshaki, have indicated they are 
strongly opposed to the ordinance change. 
 
Ms. Lazar felt there should be further discussion and consideration at another meeting so that 
more property owners can weigh in. 
 
Ms. Whipple-Boyce indicated she is concerned about prime retail spaces being consumed with 
office use.  She would very much like to see the board come up with a plan for this.  Small 
retail stores in downtowns like ours are thriving in other communities and thriving here. Mr. 
Koseck said it concerns him not to put an end date on the study.  Mr. Williams noted there is no 
factual basis that retailers are waiting and unable to find space to lease. The City Commission 
hasn't given the Planning Board the facts to be able to develop a proposal.   



 
Chairman Boyle said this discussion should be continued in order to ask for evidence from 
retailers, building owners, and others. Mr. Jeffaries thought Ms. Tighe should be asked about 
the state of retail in the City.   
 
Ms. Ecker noted that the City Commission in their meeting on May 8, 2017 was adamant that 
they wanted this matter moved forward to a public hearing and then back to the Commission in 
with all due haste. 
 
Motion by Mr. Jeffares  
Seconded by Mr. Williams to continue the discussion on the definition of retail to 
June 14, 2017. 
 
Mr. Brian Najor received clarification that the board is not moving forward to June 14 for a 
public hearing on the proposed ordinance amendments. This discussion will be continued on 
June 14 to get more information and to get more people to weigh in. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Jeffares, Williams, Boyle, Koseck. Lazar, Prasad, Whipple-Boyce 
Nays:  None 
Absent:  Clein  
 
Consensus was to limit the June 14, 2017 agenda to two items, the public hearing on glazing, 
and the retail discussion. 
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Jana Ecker <jecker@bhamgov.org>

Retail Uses Downtown 
1 message

Eric Wolfe <elwolfe1@comcast.net> Tue, Jun 13, 2017 at 12:54 PM
To: Jana Ecker <jecker@bhamgov.org>
Cc: Joe Valentine <jvalentine@bhamgov.org>

Dear Jana,

 

I would like the following thoughts to be communicated to the Planning Board for their 6/14/17 meeting concerning retail
and permitted uses in the redline retail district:

 

1)      We all know what retail is, and it does not include residential real estate brokerage offices, digital marketing
companies, advertising agencies,  Gas Station TV or the Vibe Credit Union.   This credit union, which might sound like it’s
a retail banking facility, doesn’t have an employee.  It is simply tying up prime retail space for a well lit lobby and an ATM. 
I heard some comments at your last meeting concerning the “activation” of the street.  It should be obvious, although it
seems to escape some of your Board members (who are real estate brokers), that when individuals meet with their
residential real estate broker, they have only that destination in mind.  They are not “activating” the street by any
reasonable definition.  They might have lunch, but they certainly are not planning on shopping.  These brokerages and
other traditional office users tie up valuable retail space, overburden the parking situation, and are clearly detrimental to
the perpetuation of a thriving shopping district.

 

2)      The former chairman and current member of the Planning Board suggested that Landlords have an obligation as
well.  I couldn’t agree more.  When a Landlord has units of 4000 sf and more, the easy solution is to say that there are no
tenants, so please help us by bending the retail definition.  It’s high time they subdivided their units to more desirable
sizes.  I have been a real estate developer for 30 years, have spoken to several retail real estate brokers recently, and
have learned that the sweet spot is 1500-2000 sf units.  It isn’t surprising that your proposal is opposed primarily by the
most well-financed developers in town, some of whom have new developments under way.  They should be well aware
that if their units are sized properly, it might cost them a few peanuts more to build, but they will actually find “retail” users!
 Instead, they complain about the market, the malls, and national retailer and chain store closings.  That is not the target
market for downtown Birmingham.  There are countless examples of successful unique, boutique shopping districts
around the country that don’t sacrifice their shopping district mix every time the market slows down or new challenges
emerge.  I would suggest Newbury Street in Boston, or Oak Street in Chicago as good examples.  Also, despite
widespread commentary to the contrary, e-commerce retail sales currently represent only 8.5% of total retail sales 
(according to the US Bureau of the Census, see https://fred.stlouisfed.org).  An interesting, vibrant retail district will draw
customers.  It’s been proven all over the world.

 

3)      Flexibility on rent is a huge factor.  The cost of a retail location in downtown Birmingham is astronomical.  Lower the
rent, to the actual market rate, and the stores will be occupied.  It’s simple supply and demand.  Instead we hear the cries
of well-heeled developers who have showed their lenders a pro forma with unattainable retail rates.  Other than
Starbucks, there are very few traditional retailers that can pay $40/sf.

 

4)      It would be helpful if the vacant storefronts didn’t look like abandoned businesses.  Again, Landlords would
seemingly rather not spend a dime than to give a future tenant a head start by demolition to the “white box” as successful
retail landlords do routinely.  A “white box” would give the appearance of a healthy retail district. 

 

5)      Parking continues to be a major concern of my customers.  Whether there are spaces in the nearest garage or not,
the widely held perception is that Birmingham is a terrible parking environment.  I suggest severely restricting the use of

https://fred.stlouisfed.org/
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Shain Park, Old Woodward, and surrounding streets for events.  These events are not unique, can be found in the next
town the next week, and are just killing business for everyone (except restaurants perhaps).  During the Village Fair,
dozens and dozens of spaces were taken out of commission for 6 days in the heart of the nice weather shopping season,
when customers enjoy walking through downtown.  Add to that the dozens of spaces out of commission for months and
months due to new developments on Old Woodward, the reputation of aggressive parking enforcement, and customers
will naturally just go elsewhere.   Inexplicably, thehe APC continues to propose raising parking rates, when there is free
parking just about everywhere in this region, with fewer and fewer reasons to shop in Birmingham.

 

6)      PSD assessments are an additional burden.  My store is charged a pro rata share of what my Landlord pays, which I
believe is based on street frontage.  I don’t know if multi level buildings are charged based on only their street frontage,
but if so, this should be reconsidered, along with any other manner of bringing down PSD costs.  I recall that the $30,000
Christmas tree in Shain Park was partially paid for by the PSD, meaning the retailers are paying. I don’t think that’s fair. 
What else is being allocated to the PSD?  I have no problem paying for sidewalk snow removal and the beautiful flowers,
but that’s about it.

 

I know, and I appreciate, that all of you have the best intentions and desire a healthy retail district. I don’t believe you
need “experts” to see what the problem is.  We are all shoppers.  Why would you visit downtown Birmingham?   Are there
enough interesting retailers to justify searching and paying for parking, compared to the nearby alternatives?

 

Thank you for your time and consideration.

 

Eric Wolfe

Detroit Guitar
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Jana Ecker <jecker@bhamgov.org>

Red Line District 
1 message

James Esshaki <jesshaki@esscodevelopment.com> Wed, Jun 14, 2017 at 1:15 PM
To: James Esshaki <jesshaki@esscodevelopment.com>

Dear members of the Planning Board:

 

I would like to begin this discussion by noting downtown Birmingham’s unique structure. It is a bustling and balanced
hybrid of business-to-business and business-to-consumer establishments, as well as an enviable residential environment.
Birmingham’s stakeholders – from residents to business owners to landlords to consumers – are proud to be part of the
fabric of the city, largely because of this unique composition. I am here (writing) to express my many concerns about the
proposed changes to zoning ordinances that would restrict use in the Redline Retail District.

 

I am deeply invested, both personally and financially, in Birmingham’s overall constitution. I am the sole proprietor of
Essco Development Company, which owns and manages three major real estate properties (over 150,000 square feet) in
Birmingham: the Plaza of Birmingham, Park Plaza and the Wabeek Building. Decades of experience in property
management here afford me a uniquely qualified perspective on your proposed changes.  

 

My concerns are as follows:

 

·         The proposal is based on unsubstantiated assumptions without any feasibility studies;

·         Birmingham is not the city of choice for major national retailers, but rather small boutiques and independently owned
retail outlets;

·         Birmingham is at least as much of a service-oriented community as it is a major shopping district;

·         Any retailer that desires to come to Birmingham can be accommodated. I don’t know of any retailers to date who
have been turned away for lack of available space;

·         Several of the spaces that would be affected in the Redline Retail District are not conducive for retail and would
become empty should the current tenants vacate if the proposed ordinance was enacted.

o   Some buildings are not situated at the street level and are several steps above grade. Examples
include the Birmingham Mansion, Bird and the Bread and Flemings.

o   Secondary locations with hardly any foot traffic (ie. google)

o   Large spaces of 8,000+ square feet having narrow frontage and almost no window space (ie. google,
The Bird and the Bread, Schechter Investments)

·         Many of the existing large first-floor spaces are not divisible and too deep for retail users;

·         Removing existing office tenants seriously would diminish day traffic in the downtown area, which would impact retail
stores, restaurants, hotels, etc.

·         Retailers are shrinking with the increase in internet sales. Several have gone out of business. The growth of
companies such as google, Microsoft, Facebook and the like are the ones requiring more space. The city of Birmingham
should do their everything possible to attract those types of businesses;
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·         Some people have suggested shrinking the Redline Retail District. The same concerns noted above apply,
regardless of the size of this area. Furthermore, certain landlords and business owners would be targeted, while others
would see no impact.

 

In conclusion, the proposed ordinance, if enacted, will severely and irreversibly damage this beautiful and thriving city. I
will continue to oppose this effort and encourage my colleagues to do the same to prevent unnecessary harm and
disservice our community.

 



PLANNING BOARD MINUTES 
WEDNESDAY, JUNE 14, 2017 

 
 1.  Definition of Retail  
 
Mr. Share recused himself because of a conflict of interest.  Ms. Lazar also recused herself 
based on her part ownership of a commercial building in Birmingham. 
 
Chairman Clein reiterated this is not a public hearing.  The only action the board could take 
tonight would be if they decided to set a public hearing.  This board does not approve or deny 
any ordinance language, they only make a recommendation to the City Commission. 
 
He explained that the City Commission has sent forth instructions to the Planning Board to 
study and provide a recommendation along with a directive for a particular course of action. 
 
Ms. Ecker advised the Planning Board has been assessing this matter for probably six months or 
so.  Specifically the City Commission directed the Planning Board to hold a public hearing on 
amendments to Article 3, section 3.04 (C) (6) of the Downtown  Overlay District and the 
Redline Retail District to take away Community Uses and Personal Service Uses as permitted 
uses on the first floor. They also specifically directed the board to state what would be included 
in retail and to come up with the definitions of Personal Services and Community Uses. 
 
This proposal clarifies exactly what uses would be allowed on the first floor within the Redline 
Retail District.  This is what the City Commission has asked the Planning Board to consider as a 
temporary measure while the board further discusses the bigger picture of retail.  It would halt 
some of the changes they have been concerned about in terms of the types of tenants that 
have been coming in on the first floor and the parking implications of those tenants. 
 
Ms. Ecker advised that the Planning Division has been working with the City Manager and the 
Birmingham Shopping District ("BSD") to obtain all relevant data as to the current mix of uses 
on the first floor in the Redline Retail District and the changes to this mix that have occurred 
since the inception of the 2016 Plan in 1996.  Discussion followed regarding information 
provided by the BSD data base regarding office uses on the first floor in the Redline Retail 
District.  
 
Mr. Jeffares observed the proposal would be a temporary fix but it would turn into a permanent 
change if the board's study continues on for a long period of time. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to add the following communications to the record: 
Mr. Eric Wolfe in favor of the proposed ordinance changes; 
Mr. James Esshaki opposed; 



Mr. Rick Huddleston opposed. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Whipple-Boyce, Koseck, Clein, Jeffares, Prasad 
 Nays:  None 
 Recused:  Lazar, Share 
 Absent:  Boyle, Williams 
 
At 8:09 p.m. the chairman invited members of the public to speak. 
 
Mr. Richard Huddleston said he represents VS Birmingham Holdings, LLC, the owner of 
Birmingham Place which contains 108,000 sq. ft. of office and retail.  It was noted that the 
portion of his building that fronts on S. Old Woodward Ave. is in the Redline Retail District.  
They are opposed to the ordinance proposal because they believe that landlords need more 
flexibility to deal with 21st Century retail.  He wondered if Birmingham can sustain increasing 
the vacancy rate by 30 or 40% and still retain the viable Downtown that everyone knows and 
loves. 
 
Mr. Peter Sobelton indicated he is a resident and also a commercial property owner in 
Birmingham.  He highlighted what most recently occurred at Fairlane Towne Center where Lord 
and Taylor had a 250,000 sq. ft. location.  That has been converted to office use for 1,500 Ford 
Motor Co. employees.  There was an immediate increase in traffic and the most significant 
increase was at the food and beverage courts.  He encouraged that people not be put in a 
position where they are forced into only one area of commerce; i.e., retail. 
 
Ms. Rene Acho, resident and business owner in Birmingham, said to jeopardize the balance that 
Downtown has had for so many years could be detrimental.  Everyone can remember what 
happened in 2008 and 2009 when all of the retailers went down and no one was there to take 
those spaces. That could again be an issue for all of us. 
 
Mr. Bedros Avedian said he owns 261-275 E. Maple Rd., the Jos. A Bank Building.  Also, he 
owns 297-323 E. Maple Rd.  He went on to name a number of Downtown businesses that have 
failed.  He has had to reduce rents but his taxes haven't gone down.  That is a big hit on all of 
the real estate owners.  
 
Mr. Ken Kajoian who lives on Lakepark and owns two buildings in the Redline Retail District 
thought the proposed plan does not allow for the diversity that is needed in Birmingham.  He 
noticed that Hamilton is not in the Redline Retail District and that is not equitable.  He agreed it 
is nice to have more retail, but with the dynamics of the economy and what is going on with 
retail, that is not viable right now. 



 
Ms. Jeanette Smith was present on behalf of James Esshaki.  She thought the board ought to 
take time to really understand the data and understand what could happen as others have said.  
Blanket rules open the door to some issues.  She asked the board to consider Birmingham's 
realities, the market forces at work, and the retail landscape that is changing rapidly.  Keep the 
landlords empowered to do what they do best. 
 
Mr. Paul Chicorian said he is Executive Manager Director for Colliers International, a commercial 
real estate firm.  Also he is a resident at 1076 Fairfax.  He believes if this change were 
approved it would severely damage the City and its residents.  During the slowdown buildings 
were empty and landlords couldn't get tenants.  Now things are better, and  it may seem like a 
good idea to switch everything to retail.  But if the economy goes back into a slowdown which it 
inevitably will, Birmingham will have vacancies and ultimately Gypsy retails will come in and out.  
The present mix is ideal, so don't try to fix it. 
 
Mr. Mark Alhermizi indicated he lives on Frank and has been a commercial tenant for the last 
ten years.  He rents about 3,000 sq. ft. of office space in a commercially zoned building.  He 
currently is looking for 6,000 sq. ft. and his options are extremely limited.  This proposed 
change would only make it more difficult or impossible to attract more business prospects to 
this great town. 
 
Mr. Dan Jacob noted he has been a broker in Birmingham for 28 years.  He has done the 
majority of brokerage deals in town.  It is the daytime population that co-exists with the 
residential that gives Birmingham its synergy.  Services are needed from the people that work 
in town.  It would be really devastating if the landlords' hands were tied so they didn't have 
flexibility that is reactive to the times.  It is necessary to be cognizant of who wants to be here 
and who does not.  He explained it isn't like retailers are knocking on our door, they don't have 
that urgency to come here. 
 
Mr. Brian Najor said he owns several buildings Downtown.  He wanted to echo everything he 
has heard tonight. It troubles him the board is trying to make a very important decision but 
doesn't have all of the facts.  He has heard a lot about why this change shouldn't be done but 
hasn't heard a lot about why it should. Obviously more needs to be done in terms of studies.  
The proposal that has been discussed seems very counterintuitive.  Everyone that has spoken 
tonight has provided evidence and facts and understands the market.  He urged the City 
Commission to walk down the streets and talk to the owners, retailers, and the real estate 
brokers in order to educate themselves on where the market is today. 
 
Mr. Dan Jacob spoke again to ask for a foot traffic study.  That is very critical when you want to 
restrict uses to only retail and not allow quasi retail. 
 



Chairman Clein clarified this volunteer board is not attempting to push a particular change up to 
the City Commission.  The board was asked to start studying retail and its definition.  That 
study would need to include all of the details that have been discussed this evening.  The 
reason everyone is here tonight is that the City Commission passed a resolution specifically 
asking this board to do exactly what is at hand.  The Planning Board is grappling with the same 
questions that the audience asks.  What is the data; why are we doing this; all of these 
questions.  The board is trying to work through a process that was specifically requested of 
them by the elected leaders who set policy. 
 
Ms. Christine Jackson, the owner of Scandia Home, stated that she has lost the other two retail 
stores that are on her block.  Now she doesn't get a lot of foot traffic.  She is a destination 
store so people still tend to come.  She proposed there will need to be some type of a 
compromise.  Perhaps the Redline District could be narrowed down some more so all of the 
retailers are in context to one another. That way they will prosper and won't go out of business.  
Brick and mortar is different from on-line and there will always be people who want to come 
and experience what they are buying. 
 
Mr. Richard Sherer stated that he presently owns 175-185 W. Maple Rd. and his sister has 
several stores on Pierce. His property at 185 W. Maple Rd. has been vacant for a year.  That is 
his reality, and to further constrict restricts free enterprise and he is entirely opposed.  He 
questioned what the ordinance proposes to do for building owners who have long-term skin in 
the game. 
 
Mr. Matt Ferrill Farrell, CEO and founder of Core Partners, a commercial brokerage company, 
spoke.  They property manage, broker, and advise on commercial real estate transactions 
throughout the State of Michigan.  He is opposed to the intended implication. His company tries 
to educate their clients that flexibility, creativity and an open market are key when it comes to 
marketing and advertising commercial real estate space. Any limiting factors to that and further 
hampering will change the result of the market condition.  The reason the vacancy factor in 
Birmingham is in the 6% range when you look at office, retail, and multi-family combined has 
nothing to do with the rental rates, walkability, or urbanization; but has everything to do with 
being able to accommodate people coming in and out of town and the parking constraints.   
 
Mr. Kevin Denha, the owner of 700 N. Old Woodward Ave. in the Redline Retail District as well 
as the building on Lincoln and Adams where Great Harvest Bread is located, added a couple of 
things.  He thought any tweak to the ordinance needs to be analyzed very seriously and also 
questions why this is happening. 
 
Mr. James Esshaki, Essco Development, said he owns three buildings that are all being affected 
by the proposed legislation:  Park Plaza, Plaza of Birmingham, and the Wabeek Building.  He 
noted the following: 



These buildings were purchased and built based on existing ordinances.  If the City were to 
enforce the new ordinances, it would have a devastating effect on real estate.  It would reduce 
the value of his holdings by 20 to 30%. 
He does not know of any retailer who wanted to come to this town that has been turned away. 
Birmingham is not a retail destination as large cities are.  Large national tenants will not come 
here because it is not conducive to their type of product.  So, chasing these people is like 
chasing moonbeams. 
If office tenants close down and people try to replace the spaces with retail, a lot of foot traffic 
will be lost across the City. The retail may have six or seven employees versus 100 or 150 office 
workers. 
There are spaces that would have to be made retail where retail could not fit, such as Google 
and Schecter.  These will end up as permanent vacancies. 
 
Chairman Clein announced he would not support the proposed amendment to restrict uses.  
The board has not had spent enough time having the detailed discussions and reviewing 
relevant data to support restricting uses in this way. However, the City Commission has directed 
the board to set a public hearing.  At the joint Planning Board/City Commission meeting on 
Monday of next week he will be expressing his concerns about the process. 
 
Mr. Koseck indicated the one comment he thought was brilliant was that maybe the Redline 
Retail District needs to be changed.  He feels uncomfortable with pushing the proposal to a 
public hearing because he thinks it needs study.  This matter can be discussed at the joint 
meeting. 
 
Mr. Jeffares observed the amount of information that came out tonight was extremely helpful.  
Hopefully more information can be obtained from the BSD so the best possible choice can be 
made. 
 
Ms. Ecker stated the direction from the City Commission is clear.  The Planning Board should 
hold a public hearing, review it, and decide on a recommendation.  Ultimately it will be up to 
the City Commission to make the final decision.   
 
Ms. Whipple-Boyce thought the City Commission wants absolute clarity about what office is by 
today's standards.  She feels it is important to get additional data on national trends along with 
information that will shed some light on this matter.  For example, is retail dead?  Or do online 
sales only make up 8%?  For now it is clear to her that the City Commission has instructed this 
board to set a public hearing and she believes that should be done tonight. 
 
Motion by Ms. Whipple-Boyce  
Seconded by Ms. Prasad to set a public hearing date of July 12, 2017 at the Planning 
Board to consider the following ordinance amendments to Chapter 126, Zoning:  



1)  Article 3, Section 3.04, Specific Standards, to amend the Downtown Birmingham 
Overlay Standards to exclude community and personal service uses as permitted 
uses in the Redline Retail District; and 
2)  Article 9, Section 9.02, Definitions, to add a definition for personal services, to 
amend the definition of commercial use to exclude personal services and to amend 
the definition of retail use to include retail bank branches and personal services. 
 
Public comments on the motion were heard at 9:20 p.m. 
 
Mr. Brian Najor came forward again.  He questioned if there is any mechanism to hold a town 
hall meeting.   He noted this matter is being pushed down the road to the City Commission 
where, if the Commission decides, it could potentially pass very quickly and that is a big 
change. There needs to be some discussion and the City Commission needs to convince the 
board that this is the right thing to do and this is what needs to be passed.  Ms. Ecker 
responded that the joint meeting next week is the best time for them to come together and 
have a discussion.  Mr. Koseck added the public is welcome to come to that meeting next 
Monday. 
 
Mr. James Esshaki said he thinks the public has spoken.  Everybody was against the proposed 
amendment except for one person who was not 100% against or for.  He doesn't know why so 
many additional meetings are needed.  
 
Mr. Ken Kajoian said just as the 2016 Plan was crafted over a period of years, it is necessary to 
figure out how to craft this plan by implementing positive changes in certain areas. This is 
happening way too fast. On Monday night perhaps board members could talk about the key 
elements that need to be put together in terms of what other downtowns similar to Birmingham 
are doing; what is their makeup.  Then, do these studies. 
 
Mr. Richard Sherer added three retailers to the list of upcoming vacancies in town. 
 
Mr. Bedros Avedian received clarification that if the changes are approved by the City 
Commission they would take effect seven days after publication in the newspaper and would 
restrict first-floor retail space to retailers, retail bank branches, beauty salons and other 
personal services, along with restaurant and bistro uses, artisan uses, and entertainment uses.   
These uses would not include business services, medical, dental, or mental health services.  Mr. 
Avedian asked if he could lease to a live/work tenant in his building at Maple Rd. and Old 
Woodward Ave. if the ordinance amendment has not gone through yet.  Ms. Ecker answered 
the tenant would have to sell either products or services to the public within the first 20 ft.   
 
Motion carried, 5-0. 
 
ROLLCALL VOTE 



Yeas:  Whipple-Boyce, Prasad, Clein, Jeffares, Koseck 
 Nays: None 
Recused:  Lazar, Share  
Absent:  Boyle, Williams 
 
Chairman Clein thanked the public for its time and input. 
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Jana Ecker <jecker@bhamgov.org>

Fwd: Planning Commission Meeting June 14, 2017 
1 message

Matthew Baka <mbaka@bhamgov.org> Wed, Jun 14, 2017 at 5:02 PM
To: "Ecker, Jana" <Jecker@bhamgov.org>

Did you get this one?

Matthew Baka
Senior Planner
The City of Birmingham
mbaka@bhamgov.org
1(248) 530-1848

---------- Forwarded message ---------- 
From: Rick Huddleston <rhuddleston@valstonepartners.com> 
Date: Wed, Jun 14, 2017 at 4:58 PM 
Subject: Planning Commission Meeting June 14, 2017 
To: "mbaka@bhamgov.org" <mbaka@bhamgov.org> 

I will be attending the Planning Commission meeting this evening on behalf of VS Birmingham Holdings, LLC

VS Birmingham Holdings, LLC owns approximately 108,000 square feet of office and retail space in the building generally
known as Birmingham Place located at 401 South Old Woodward

VS Birmingham is OPPOSED to the proposed amendment to the definition of “retail” which is an agenda item for the

Please distribute the attached statement of opposition

I would request the opportunity to speak at tonight’s meeting

 

 

 

Richard Huddleston

ValStone Asset Management

260 East Brown, Suite 250

Birmingham, Michigan 48009

(248) 646-9200 x25

 

Statement of VS Birmingham re Redline Retail District.pdf 
13K

mailto:mbaka@bhamgov.org
tel:(248)%20530-1848
mailto:rhuddleston@valstonepartners.com
mailto:mbaka@bhamgov.org
mailto:mbaka@bhamgov.org
tel:(248)%20646-9200
https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&view=att&th=15ca86a5d9efbd08&attid=0.1&disp=attd&realattid=d09de9334b2584fb_0.1&safe=1&zw


Statement of VS Birmingham Holdings, LLC 
In Opposition to Proposed Definition of Retail in the Redline Retail District 

 
 

VS Birmingham Holdings, LLC owns approximately 108,000 square feet of office and retail space in the 
building generally known as Birmingham Place located at 401 South Old Woodward.  Our principal executive 
offices are located in downtown Birmingham at 260 East Brown Street.  Furthermore, members of our 
management team reside in the City of Birmingham. 
 
We have reviewed the proposed Definition of Retail in the Redline Retail District as described in the 
memorandum dated May 2, 2017 (“Memorandum”) from Planning Director Jana L. Ecker to City Manager 
Joseph A. Valentine which is an agenda item for consideration by the Planning Commission at its meeting on 
June 14, 2017.  The suggested action advocated by the Planning Director is to “direct the Planning Board to 
review and present the recommendation to amend Article 3, section 3.04(C)(6), Specific Standards, to amend 
the Downtown Birmingham Overlay Standards to exclude community and personal service uses as permitted in 
the Redline Retail District and to forward a recommendation to the City Commission by June 26, 2017.”   
 
We call your intention to the top of the third page of the Memorandum which states “both the Planning Board 
and the Birmingham Shopping District Board have expressed concern with the existing retail definition, and 
have considered alternative definition to tighten the definition of retail to include only shops which sell 
products, not financial, real estate or other such personal services.” 
 
If this alternative definition were implemented, then by our count 31 out of the 103 current businesses in the 
District would not comply with the alternative definition.  Furthermore, by our count just over 10% of the 
storefronts in the District are vacant or soon to be vacant (businesses with “going out of business” displayed in 
the window).  These statistics are shown by street and in the aggregate in the table below 
 
 

  
 
 
We note that Birmingham Place is outside of the Redline Retail District and the proposed restriction of uses 
within the Redline Retail District may have a collateral benefit to Birmingham Place if tenants were to be 
displaced by the proposed tightening of the definition of retail, creating demand for properties immediately 
outside the Redline Retail District.  Nonetheless, VS Birmingham is OPPOSED to the proposed amendment of 
Article 3, section 3.04(C)(6).   
 
We believe that the proposed amendment infringes on the property rights of landlords.  Furthermore, we could 
find no feasibility study or impact analysis in the public record that was considered by the Planning Department 
in formulating its recommendation. 
 
While having the first floor storefronts within Downtown Birmingham populated exclusively with retail shops 
may be a laudable goal, it simply does not comport with current retailing realities.  Owners of commercial real 
estate need more flexibility not less in order to cope with the increasing uncertainties in the retail sector brought 
on by the Amazon effect. 

Street Compliant Non-Compliant Non-Compliant % Vacant
Maple 46 9 20% 6
Old Woodward 36 13 36% 4
Pierce 8 5 63% 0
Martin 2 1 50% 0
Merrill 11 3 27% 1
Total 103 31 30% 11



 
As Downtown Birmingham has evolved over the years, so has the configuration and layout of the first floor 
space within the District.  Many of the spaces occupied by beauty salons, banks and real estate firms are not 
readily adaptable to small space specialty retail typically found in the District.  Displacement of these tenants 
would, in our judgment, increases the overall amount and duration of vacancies within the District. 
 
Beauty salons, banks and real estate firms have been a part of the Downtown Birmingham community for many 
years and, drawing on our experience as a landlord in Birmingham, draw shoppers to Downtown Birmingham.  
We view the elimination of these businesses from the District to be ill advised.  Eliminating banks from the 
District would impose an unnecessary inconvenience for all businesses in Downtown Birmingham. 
 
What the Planning Director is proposing in our view is likely to increase the number of vacant storefronts in 
Downtown Birmingham and prolong the vacancy periods to the detriment of the Downtown Birmingham 
experience and the City of Birmingham lifestyle.  With 10% of the storefronts currently vacant or to-become 
vacant, the Planning Commission needs to enact policies to encourage more businesses to come to Downtown 
Birmingham and avoid policies which turns away prospective businesses. 
 
VS Birmingham reiterates it OPPOSITION to the proposed amendment. 
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Jana Ecker <jecker@bhamgov.org>

Fwd: retail resolution
1 message

Joe Valentine <jvalentine@bhamgov.org> Thu, Jun 15, 2017 at 8:07 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Mark Nickita <mnickita@bhamgov.org> 
Date: Wed, Jun 14, 2017 at 4:14 PM 
Subject: Fwd: retail resolution 
To: Joe Valentine <jvalentine@bhamgov.org> 

Mark Nickita, FAIA, CNU, APA
Mayor
City of Birmingham, MI

Like me on Facebook
Mark Nickita 

Twitter
@MarkNickita

Begin forwarded message: 

From: Richard Grinstein <richard@grinsteinjewelry.com> 
Date: June 14, 2017 at 4:04:20 PM EDT 
To: mnickita@bhamGov.org 
Subject: retail resolution 

Hi Mark,  I won’t be able to attend the meeting tonight, but would like to express my support for the idea of
limiting storefront space on the ground floor in the central business district to retail, including restaurants as
retail.  The main goal, as I understand it, is to prevent an increase in the use of storefront properties for
office space. 
Thanks!
Richard Grinstein

Grinstein Jewelry & Design
162 S. Old Woodward
Birmingham MI
48009

248-647-4414

--  

mailto:mnickita@bhamgov.org
mailto:jvalentine@bhamgov.org
mailto:richard@grinsteinjewelry.com
mailto:mnickita@bhamGov.org
tel:(248)%20647-4414
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Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Required Storefronts Code 
1 message

rgibbs@gibbsplanning.com <rgibbs@gibbsplanning.com> Fri, Jun 16, 2017 at 2:40 PM
To: "Jana Ecker (jecker@bhamgov.org)" <jecker@bhamgov.org>

Jana: I understand the city is considering requiring retail storefronts along many of the downtown streets.  Although the
2016 Master plan recommended some required retail storefronts 20 years ago, this has proven impractical and is no
longer included in our downtown master plans.

 

Instead, we require the first level buildings be constructed to allow for retail: high ceilings, large glass areas, sign bands,
operating doors, etc.  But we allow all commercial, office and even residential on the first level.  Eventually retail will likely
occupy the first floor if the buildings are designed properly.

 

I will be out of town and cannot participate in Monday’s public workshop on the issue but would be happy to meet to
discuss further.

 

Best Regards,

Bob
Robert J. Gibbs, AICP, ASLA, CNU-A

President

 

Gibbs Planning Group

Celebrating 29 Years!

 

240 Martin Street Suite 200   Birmingham, Michigan  48009  248.642.4800 

 

CONFIDENTIALITY NOTE: This information is intended for the use of the addressee only. If you have received this communication in error, please
notify us by Telephone at (248) 642-4800 and destroy the original message.

 

 

Now available at Amazon: https://www.amazon.com/Principles-Urban-Retail-Planning-Development/dp/0470488220

tel:(248)%20642-4800
tel:(248)%20642-4800
https://www.amazon.com/Principles-Urban-Retail-Planning-Development/dp/0470488220
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Jana Ecker <jecker@bhamgov.org>

Fwd: Principal shopping district
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jun 19, 2017 at 9:07 AM
To: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Joe Valentine <jvalentine@bhamgov.org> 
Date: Mon, Jun 19, 2017 at 9:07 AM 
Subject: Fwd: Principal shopping district 
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>,
Racky Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier
<tcurrier@bhlaw.us.com> 

fyi - 
---------- Forwarded message ---------- 
From: Mark Nickita <mnickita@bhamgov.org> 
Date: Mon, Jun 19, 2017 at 8:01 AM 
Subject: Principal shopping district 
To: Joe Valentine <jvalentine@bhamgov.org> 

Joe

Has this been shared with all of the commission?

Thx
M

Mark Nickita, FAIA, CNU, APA
Mayor
City of Birmingham, MI

Like me on Facebook
Mark Nickita 

Twitter
@MarkNickita

Begin forwarded message: 

From: Barbara Ritsema <barbritsema@gmail.com> 
Date: June 19, 2017 at 7:47:49 AM EDT 
To: mnickita@bhamgov.org 
Subject: Principal shopping district 

To whom it may concern:  

I would like this to be shared with all who make decisions about our downtown shopping district. As a
lifelong resident  of Birmingham, what has kept me here are three things: our schools, our safe
neighborhoods, and our beautiful downtown shopping area. I am a true believer in supporting local
businesses, and I shop here as much as I can. When I have visitors from out of state, they are amazed that
a city like this exists, with shops and restaurants and has been voted numerous times as a most walkable

mailto:jvalentine@bhamgov.org
mailto:aharris@bhamgov.org
mailto:cdeweese@bhamgov.org
mailto:mnickita@bhamgov.org
mailto:pbordman@bhamgov.org
mailto:pboutros@bhamgov.org
mailto:rackyhoff@hotmail.com
mailto:ssherman@bhamgov.org
mailto:tcurrier@bhlaw.us.com
mailto:mnickita@bhamgov.org
mailto:jvalentine@bhamgov.org
mailto:barbritsema@gmail.com
mailto:mnickita@bhamgov.org
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city. 
It has come to my attention,  that there are those who are trying to promote more office space on the first
floor of buildings, rather  than continuing to attract new businesses like Gazelle sports, back  country north,
West Elm and Sundance Shoes; as well as encouraging business owners to adapt to changing interests
and opening stores like stem and stone. 
You only have to visit major cities, like Chicago to see what happens to areas that are primarily business
office space in the evening and on weekends:  even major retailers don't open, in those parts of the city,
and they lose the safety of a vibrant downtown area. 
The people who have been invested in Birmingham forever, while agreeing that change is necessary, do
not want to lose our downtown shopping area. What is attracting businesses to open offices, are the shops,
retail, and the restaurants. They need to be delegated to the second floor of buildings, or the perimeter the
central shopping district 

Thank you,  
Barb Ritsema 
165 Puritan Ave., Birmingham, MI 

Sent from my iPhone

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: Please Share Attachment at Tonight's Meeting
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jun 19, 2017 at 5:55 PM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>, Ingrid Tighe <itighe@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Sharon Woods LandUseUSA <sharonwoods@landuseusa.com> 
Date: Mon, Jun 19, 2017 at 2:28 PM 
Subject: Please Share Attachment at Tonight's Meeting 
To: jvalentine@bhamgov.org 

Attn: City manager, city council, planning commission, planning staff, DDA, and other stakeholders

Please allow LandUseUSA to contribute the attachment and this email for this evening's
study group session.

In LandUseUSA's professional opinion, brick-and-mortar retail is NOT dead. In fact, this is the
perfect opportunity for your downtown merchants to "Take it Back" from Big-Box America.
National chains are contracting and downsizing because they are redundant and have failed to
deliver an enjoyable shopping experience for demanding and savvy shoppers. Those same
shoppers are now seeking a more complete experience and they want to be entertained while they
shop and dine.  

Please see the attachment and kindly share it with your city and planning officials at tonight's
meeting. This attachment is an updated excerpt from a study that we originally prepared for the
City of Birmingham in 2013 (as part of the Woodward Avenue Corridor plan). Although big-box
America is contracting, the enclosed line charts show that same-store-sales are growing (albeit
modestly), and sales per square foot is actually gaining - not declining. Some fluctuations should
also be expected year-to-year, and decade-to-decade. 

Dear Merchants, please don't let the media hype dissuade you from this new opportunity to
benefit from shifting consumer preferences. They are shifting in your favor! By focusing on
convenience, unique merchandise, high-service, and Placemaking amenities, and you can
collectively succeed in "Taking it Back".

The attached packet also identified some growth opportunities and retail niches that we identified
for Birmingham in 2013. 

Thank you for this opportunity to contribute.

Sharon

. . .  

Sharon Woods, CRE 
Counselor of Real Estate 
(517) 290-5531 
www.LandUseUSA.com

mailto:sharonwoods@landuseusa.com
mailto:jvalentine@bhamgov.org
tel:(517)%20290-5531
http://www.landuseusa.com/
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Target Market Analysis | Downtown Strategies | Land Use Economics

 

 

 

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

Birmingham Retail Market Study Update June 2017.pdf 
711K

tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: Regarding ground floor office versus preserving the space for retail... 
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jun 19, 2017 at 4:40 PM
To: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Joe Valentine <jvalentine@bhamgov.org> 
Date: Mon, Jun 19, 2017 at 4:39 PM 
Subject: Fwd: Regarding ground floor office versus preserving the space for retail... 
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>,
Racky Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier
<tcurrier@bhlaw.us.com> 

fyi

---------- Forwarded message ---------- 
From: Reed Benet <reedmbenet@gmail.com> 
Date: Mon, Jun 19, 2017 at 4:05 PM 
Subject: Regarding ground floor office versus preserving the space for retail... 
To: Joe Valentine <Jvalentine@bhamgov.org> 
Cc: cheryl@tenderbirmingham.com, Jacqueline Benet <jacquelinebenet@gmail.com> 

Hello Mr. Valentine:

It is my understanding that there will be a (Planning Commission or City Council?) discussion tonight at City Hall
regarding the high demand for ground floor office that might conflict with the upsides of preserving the space for retail.

I fully understand that the property owners want to get the most income from their ground floor property, and that they
might be able to do so today with office uses. And I'm also cognizant of ground floor being preferred for office workers
who might have trouble negotiating the stairs, or who might be endangered in an emergency if they aren't on the ground
floor. Yet other than these latter and I would assume rarer circumstances, I am the strongest supporter of preserving
ground floor for retail businesses since retail businesses make for walkable main streets.

It is my belief that ground floor retail, cafes (thank you for facilitating theses), and other such amenities are what make
ground floor office space in Birmingham so attractive. I strongly doubt that the other way works as well, let alone at all.

I trust that you will look into all relevant issues, but I would like to strongly support preserving ground floor space for retail.

Thank you for your consideration! 

--  
Reed M. Benet
Founder/CEO
zeroto6t, inc. DBA herohomes.com 
reedmbenet@gmail.com 
Cell: 415-342-3634

Goethe (1892): "Von hier und heute geht eine neue Epoche der Weltgeschichte aus und ihr koennt sagen, ihr seid dabei
gewesen." 

mailto:jvalentine@bhamgov.org
mailto:aharris@bhamgov.org
mailto:cdeweese@bhamgov.org
mailto:mnickita@bhamgov.org
mailto:pbordman@bhamgov.org
mailto:pboutros@bhamgov.org
mailto:rackyhoff@hotmail.com
mailto:ssherman@bhamgov.org
mailto:tcurrier@bhlaw.us.com
mailto:reedmbenet@gmail.com
mailto:Jvalentine@bhamgov.org
mailto:cheryl@tenderbirmingham.com
mailto:jacquelinebenet@gmail.com
http://herohomes.com/
mailto:reedmbenet@gmail.com
tel:(415)%20342-3634


BIRMINGHAM CITY COMMISSION / 
PLANNING BOARD JOINT WORKSHOP SESSION MINUTES  

JUNE 19, 2017 
 
G.  RETAIL DEFINITION REVISION 
Ms. Ecker explained that the issue is the type of uses permitted on the first floor of the 
Redline Retail District. These are the streets designated on the zoning map with red lines. 
Primarily the streets are Old Woodward, Maple, Hamilton, sections of Pierce, Willits.  In 
that area, the current ordinance calls for a retail use in the first 20 feet of depth, which 
comes from the 2016 plan. The plan recommended that retail be in the first floor for the first 
20 feet of depth, and it had a definition for retail. The exact language was taken from the 
2016 plan and adopted into our ordinance. 
 
What we have to look at now is, was there enough clarity in the type of definition for retail 
and the associated definitions. Currently, retail is defined in the ordinance but it includes 
commercial.  Commercial is then defined in the ordinance, and it includes personal 
services.  Personal services is not defined.  We did not vary from the 2016 plan because the 
author of the plan did not recommend we define it so we did not, but things change and over 
time, we have different uses that have come up that have tried to get into the downtown. 
They want to be in the downtown and they fall under this definition of personal services 
because we have not defined it, and they have been able to get in on the first floor 
spaces. The Commission has directed the Planning Board to come up with the temporary 
relief mechanism to change the wording of the overlay district, and to add a definition for 
personal services and to look at specifically taking the quasi-office type use out of being a 
permitted use in the Redline Retail District downtown. The Board set a public hearing for July 
12th to consider the temporary relief measures that the Commission sent to them. The 
Board has been studying the issue of retail and the use downtown that the Commission 
sent to them last year; specifically, how do we define it and how has it changed. That was 
the bigger picture, comprehensive issue. Specifically with regards to the Redline Retail and 
having a temporary relief valve, that is what they set the public hearing for on July 12th. 
 
In this case, is there interest by the Commission to direct the Board to conduct a study 
session to review the intent of the Redline Retail District as proposed in the 2016 Plan and 
evaluate whether the current application of personal services is consistent with what the 
intent was in the 2016 plan. 
 
The interpretation has been that a personal service is any type of service that a person 
can walk in and ask and pay for that service and get that service. The business has to be 
open to the public so a person off the street has to be able to walk in. It is that gray. A firm 
selling a marketing service or website designs is a quasi-office use. Maybe these types of uses 
were not envisioned at the time the 2016 plan was written. We are not sure what the intent 
of the 2016 plan was with regards to those. Businesses have been able to get in under the 
definition of personal services because they are open to the public and people walk in 
and buy their services. The argument is that they are offering personal services. Without a 



definition, it is difficult to clarify and draw the line as to what constitutes personal services and 
what doesn’t. 
 
So the definition of personal services that is up for consideration right now was arrived at 
by looking at other jurisdictions and what they defined as personal services. The most 
common use was that personal services dealt with the care of a person or their clothing, such 
as tailors, salons, facials, tanning places, shoe repair, anything dealing with the person or 
their clothing. If that definition was adopted that would very clearly specify that only those 
types of personal services would fall under commercial and therefore, the quasi-office type 
uses that we are seeing that are almost more business-related services would not fall 
under permitted uses in the Redline Retail district. So it is clarifying what would be 
permitted, and do we want to look at the intent of the 2016 plan and some of these uses 
that may or may not have even been conceived of at that time. 
 
Mayor Nickita said there are two questions. The bigger question is concerning the state 
of potential uses that may be available now that were not available years ago. The other 
question is a question that came from the Building Official which is a matter of logistics 
on how Mr. Johnson does his job. When he gets a set of plans, he has to determine if it is 
allowed under our ordinance or not allowed under our ordinance. Ordinances become gray 
sometimes and projects look for clear identification. We had this issue with the dormer 
issue being unclear. There were a number of questions whether or not they fit within our 
ordinance. Mr. Johnson asked for clarity in the ordinance because it was unclear for him to do 
his work. The Board and Commission quickly took a look at it, and we found a solution to 
clear up a gray area that was there.  The garage house issue was the same.  They were 
done because there was a loophole in the ordinance that created difficulty for the building 
staff to clarify.   Over time, people interpret the ordinances differently or the interpretation 
gets grayer. The personal use term is too gray to identify for clarity from a legal 
perspective for approval. It seems like there is a misunderstanding as to what is being 
asked of the Planning Board. This is a clarification; we are not changing the ordinance. 
 
The larger question brought up is the Redline Retail area accommodating uses of the day, 
or should it be reviewed. That is a separate issue and can be done at a different time.  The 
issue at hand is can we help the Building Department do its job. 
 
Commissioner Bordman understands that the problem is that we do not have a definition for 
an essential aspect of the Zoning Ordinance. As to the effect it might have on the Redline 
district or the other aspects of the Redline district, we should study it, but it can be done 
over time. Perhaps we make it a top priority over time. But we have an immediate issue 
that must be examined. Birmingham is a dynamic City and we get proposals all the time, and 
if our Building Official cannot address those issues right now while they are coming in, that is 
a problem. This creates a situation for the employees to be put in an awkward position to 
make a decision. She agreed that both issues should be addressed quickly. They are 
connected issues, but they are separate. 



 
Mr. Williams said the distinction was not made at the time this came to the Board. One of 
the issues the Board is grappling with is adopting a proposed solution without a 
permanent or expiration date. Temporary measures tend to be permanent if they are not 
replaced. If we are going to have a solution here that is appropriate, we have to put a 
time frame on it, which would force us to prioritize it. He is quite confident that the landlords 
are furious because they do not understand the distinction being made tonight, nor did he. 
 
Commissioner Sherman said it is clear that the Board received direction that was unclear, 
and that is what is we are trying to do now. He said the idea of having a study session of 
what the intention was of the personal service uses under the 2016 plan is a very good next 
step, even before the Public Hearing. He suggested moving the July 12th Public Hearing to a 
date certain, have a study session to narrow the definition down a little bit, and then 
have the Public Hearing. When the Commission prioritizes these items, it is the 
Commission’s job to give the Board priorities with expectations and timelines. He agreed 
that something should not be temporary and then allowed to become permanent. 
 
Commissioner Hoff favors creating a personal service definition. She agrees we need a 
definition of personal service and then we will decide what to do with it, but we are not at 
the point of asking the Board to amend anything. 
 
Commissioner DeWeese was concerned about community service also. In terms of 
community service, there are certain governmental units that are independent of the City that 
can come in regardless of our ordinances, and he didn’t want it exclusionary. We need clear 
definition and clear intent of what our Master Plan has been trying to achieve and what 
works for walkable communities. 
 
Mr. Clein said he has just heard two opinions that we kind of slow the bus, and do not have 
any real conversation on actual changes to the ordinance, but simply provide definitions. 
What he heard originally was that the Commission wanted the Board to make changes to the 
ordinance. 
He thinks that is where the confusion came, because the Board was in the middle of its study of 
retail.  He thought he was all clear.  He would like clarity on what the Commission’s goal is 
here. 
 
Mayor Nickita said the idea was to make sure the Board has the ability to study this 
personal service determination and be able to clarify that and put off the Public Hearing until 
the Board is able to do that. 

 
Commissioner Sherman said the motion was passed 4-2 to have the Public Hearing and 
make changes, and to define the term. There was some discussion as to what the term 
actually meant. The comments heard from Commissioners Hoff and DeWeese were 
minority opinion. The majority opinion was what you understood and articulated. 

 
Commissioner Boutros said the message sent to the Board was different from what the 
intention was. 

 



Commissioner Bordman expressed concern about the postponement in that it will be 
mistaken to mean take all the time needed, rather than getting this done as quickly as 
possible. There needs to be some direction on this idea of postpone and study. 

 
Mayor Nickita thinks the intention driving this to begin with was Building Department 
staff needing help and that it is needed it sooner than later. 

 
Commissioner Hoff commented that we should move forward on definition before July 
24th. She thinks that it is still reasonable. 

 
Mayor Pro Tem Harris said the majority position was for definition of personal use only and 
not a definition of community use. 

 
Commissioner Sherman said his original comment was to postpone the Board’s July 12th 

Public Hearing to shortly thereafter to give time for a study session. 
 
Mr. Williams clarified that it has been suggested that Board open the July 12th  Public 
Hearing, postpone it to a date certain, then begin study session of the personal service 
definition. 

 
Mayor Nickita said this is not to be a broad review of the downtown, but recognize 
that ordinances become unclear and situations change. The idea is to take the Redline 
Retail district as a next step with current day market conditions and identifying where it 
could be strengthened with the intention of making it a pedestrian, walkable place is a valid 
thing to do, but it is not to be done when we look at personal service. 

 
Ms. Ecker said she understands that they are to postpone the Public Hearing, focus on 
the personal services definition only. She asked to confirm the Commission does not wish 
the amendment to Article 3, Section 3.04(C)(6) right now. 

 
Commissioner Sherman said that the ordinance amendment is still going to be the discussion 
at the Public Hearing, but in order to get to that point, the Board has to first study the 
personal services definition to incorporate it into the amended ordinance. That is what 
the Public Hearing is about. Ms. Ecker noted the Public Hearing was noticed for the 
amendment of Article 3, Section 3.04 and the personal services definition. She asked if the 
Commission wants the Planning Board to come up with a personal services definition and 
send that to the Commission first.   She noted that the motion as passed directs the 
Board to consider the definition of personal services and Article 3.04 to exclude personal 
services from the Redline Retail District. She asked if the Commission still wants both of 
those together. Commissioner Sherman confirmed, and believes that is what was discussed. 
Then it will come to the Commission for a Public Hearing. 

 
City Manager Valentine said if the Board provides the definition, the ordinance has to 
be amended. It has already been noticed that way. The process is being separated somewhat 



to add the additional review of the 2016 plan on what the intent is, and then discuss 
the definition. 
 
Ms. Ecker clarified that the Commission wants the Board to postpone the Public Hearing to 
a later date, and focus on the definition of personal services only. Then hold the Public 
Hearing for the ordinance amendments and the definition. Commissioner Sherman explained 
that it is one ordinance. Mr. Valentine said the resolution that was passed included the 
definition, so it is all one action by resolution of the Commission. 
 
Commissioner Hoff stated she did not think the Board was going to amend the 
Downtown Birmingham Overlay standards to exclude community and personal services when 
we do not know what the personal service definition is.   Mr. Valentine clarified that the 
resolution that passed had a subsequent amendment added which stipulated that the 
definition of personal services be included when it comes back the Commission. 
 
Commissioner Sherman said the Commission recognized that it made no sense to amend 
it without a definition of personal service.  The Commission is asking the Board to come back 
with a definition of personal services and the change incorporated into the ordinance as a 
recommendation. 
 
Commissioner Hoff clarified to exclude community and personal service uses. It is very 
specific to exclude them. Commissioner Sherman clarified that the Board has to define it. We 
need a definition to know what those are. 
 
Commissioner Boutros asked what would happen if the Board does not have a definition in 
time for the July 24th Public Hearing. Commissioner Sherman noted the Commission does not 
have a hearing on July 24th, and that the Commission asked that the Board report 
back to the Commission that date. 
 
Mr. Valentine said he will follow up with the Board with written communication outlining 
what was discussed tonight, so there are no questions going forward. 
 
Mr. Williams requested that Mr. Valentine address if the Board is to include or exclude 
personal services. 
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Jana Ecker <jecker@bhamgov.org>

Fwd: Birmingham 1st floor office space 
1 message

Joe Valentine <jvalentine@bhamgov.org> Wed, Jun 28, 2017 at 3:24 PM
To: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Luis Flores <floresluis071@gmail.com> 
Date: Thu, Jun 22, 2017 at 3:15 PM 
Subject: Birmingham 1st floor office space 
To: jvalentine@bhamgov.org 

To whom it may concern:  

As a resident of Birmingham and an employee of a retail store in Downtown Birmingham, I oppose the use of office space
on the first floor of buildings. They need to be delegated to the second floor or above of buildings, or the perimeter of the
central shopping district.  

Thank you,  
Luis Flores 
1734 Henrietta St, Birmingham MI 48009 

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

mailto:floresluis071@gmail.com
mailto:jvalentine@bhamgov.org
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: BPSD 
1 message

Joe Valentine <jvalentine@bhamgov.org> Thu, Jun 29, 2017 at 12:53 PM
To: Jana Ecker <Jecker@bhamgov.org>

---------- Forwarded message ---------- 
From: Nikki Keller <kellerfox@gmail.com> 
Date: Thu, Jun 29, 2017 at 10:55 AM 
Subject: BPSD 
To: jvalentine@bhamgov.org 

 

Dear Mr. Joseph Valenitne and fellow, City Commissioners,

Recently, I was approached by a concerned Birmingham resident who explained to me that
the city was considering changes that would greatly impact the feel of beau�ful downtown
Birmingham.  Although, I am a Beverly Hills resident, I consider Birmingham my community
as well.  Professionally, I avidly advocate for families in the area and compose ar�cles for a
local magazine that highlight the uniqueness of the city.  Personally, I’ve spent countless
hours with my children at the parks, food establishments and walking along the store
fronts.  The energy Downtown Birmingham perforates is par none.  It affords locals an
opportunity to escape from the daily grind for a few hours during the week while walking of
the stress and into a few shops.  As for the out-of-towner’s, it’s a true des�na�on loca�on in
the Detroit Metropolitan area; accessible retail has a great deal to do with that.

Over the last 20 years of calling Birmingham my home, my biggest regret for the city was
losing Jacobson’s Department Store.  It kept people in the Birmingham Principal Shopping
District and out of the malls.  It complimented the small bou�ques and specialty stores that
the city was known for.  It’ll be a shame if we con�nue down the path of becoming more
general and non-descript, like many other local communi�es.  As Detroit slowly starts to
flourish, it’s even more important that Birmingham keeps its edge not only with more store
fronts, less entry level offices but also with an interes�ng and eclec�c display of retail.  It will
keep our community vibrant, safe and draw on the popula�on to support it.

Thank you for considering my thoughts, and know that they’re said with concern and good
inten�on. 

 

Sincerely,

Nikki Keller    

mailto:kellerfox@gmail.com
mailto:jvalentine@bhamgov.org
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--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews


MEMORANDUM 
Office of the City Manager 

DATE:   June 30, 2017 

TO:   Planning Board 

FROM:  Joseph A. Valentine, City Manager 

CC:   City Commission 

SUBJECT: Defining Personal Services 

 

There is a desire by the City Commission to provide clarification on the definition of Retail Use 
under the zoning ordinance.  As you know, the current definition of Retail Use includes 
Commercial Use as a permitted use.  Commercial Use, as defined, includes the category of 
personal services.  Personal services, however, is not defined and left to the interpretation of 
city staff.  Over the past 10 years, roughly 46 businesses have occupied first floor spaces in the 
Redline Retail area under the undefined category of personal services.  To assist city staff in the 
administration of the zoning ordinance and to clarify the intent of the personal services 
category, a policy directive was given to the Planning Board to promptly address this issue.  
This directive was intended to establish a temporary relief measure while the Planning Board 
continues to study the definition of retail as part of its action list that was adopted in July of 
2016.  

While there may have been some initial confusion with regard to temporary relief measure that 
was directed, the general intent is to provide an immediate definition for personal services as 
further study continues on this issue.  The collective discussion at the joint workshop between 
the City Commission and Planning Board on June 19, 2017 offered the following course of 
action. 

1. Postpone the public hearing set for July 12, 2017 to a date certain in the immediate 
future. 

2. Hold a study session on July 12, 2017 to review the Redline Retail Area as prescribed 
by the Downtown Birmingham 2016 Report for background on the intent for retail in 
the downtown, then review the current draft definition of personal services as 
reviewed by the Planning Board on June 14th for appropriate application.   

3. Conduct a public hearing on the proposed definition for personal services following 
this study session and provide a recommendation to the City Commission on a 
proposed definition at the earliest opportunity. 

 

The latest draft definition for personal services reviewed at the Planning Board’s June 14th 
meeting does provide a definition for further discussion.  However, as it is stated below, this 



draft language should be modified to only include the services that are permitted and not 
identify excluded services.  This will help further clarify the application of the proposed 
definition by city staff.   

Personal Services:  An establishment that is engaged primarily in providing services involving 
the care of a person or apparel, including but not limited to:  beauty and barber shops, nail care 
or skin salon services, other personal grooming services, laundry services, dry cleaning, shoe or 
clothing repair; but does not include business services, medical, dental and/or mental health 
services. 

Because Community Use is already defined and does not pose this same immediate issue, this 
can be further reviewed in the second stage of discussion on the definition of retail.   

Following the completion of the clarification of the personal service definition, the Planning 
Board should continue to review the definition of retail in accordance with the previous direction 
to the Planning Board as follows: 

a. To evaluate the success of the red line retail district in Downtown 
Birmingham to determine if the intended objectives are being met; 

b. To study the existing definition of retail in the Zoning Ordinance and 
recommend any needed amendments to the definition; and  

c. To review all retail-related requirements contained in the Zoning Ordinance 
and recommend any needed amendments. 
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Jana Ecker <jecker@bhamgov.org>

Fwd: First Floor Retail
1 message

Joe Valentine <jvalentine@bhamgov.org> Wed, Jul 5, 2017 at 12:19 PM
To: Jana Ecker <Jecker@bhamgov.org>, Matthew Baka <MBaka@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Andrea Rehm <andirehm@yahoo.com> 
Date: Wed, Jul 5, 2017 at 11:26 AM 
Subject: First Floor Retail 
To: jvalentine@bhamgov.org 

It has recently come to my attention that the City of Birmingham is considering that offices be able to occupy the first floor
in the town?
I honestly didn't believe it since it would ruin our walkable community. Making such a radical decision would seriously
impact the vitality of our darling Downtown Shopping District.
I implore you do everything possible to keep such a move from happening. As someone who lives and works in
Birmingham I am very concerned.
Thank you for your time.
Best,

Andrea Rehm
738 Graefield Court
Birmingham, Mi 48009 

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

mailto:andirehm@yahoo.com
mailto:jvalentine@bhamgov.org
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: Keep retail on the first floor in town 
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jul 10, 2017 at 10:54 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Joe Valentine <jvalentine@bhamgov.org> 
Date: Mon, Jul 10, 2017 at 10:53 AM 
Subject: Re: Keep retail on the first floor in town 
To: Elizabeth Belkin <elizabeth.belkin@gmail.com> 

Ms. Belkin,

Thank you for your email sharing your concerns for ensuring a strong retail presence on first floor properties in the
downtown.  I will share you comments with the Planning Board as they plan to review this matter during their meeting on
July 12th.  This meeting is intended to review our downtown master plan as it relates to first floor retail and develop a
definition for personal services that coincides with retail uses.  This meeting will begin at 7:30pm at Birmingham City Hall.  

Thank you again for sharing your concern.

Best Regards,
Joe Valentine

On Sat, Jul 8, 2017 at 12:01 PM, Elizabeth Belkin <elizabeth.belkin@gmail.com> wrote: 
Hello,
I am a resident of Birmingham and I am very upset to hear that offices are looking to take over first floor retail.
 
I am opposed to this and as a former retailer, I know the value in having a downtown filled with amazing shops and
restaurants on the street level.
 
 
Thank you,
Elizabeth Belkin
411 South Old Woodward Avenue
unit 805
Birmingham, Michigan  48009
 
 
 
 

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

mailto:jvalentine@bhamgov.org
mailto:elizabeth.belkin@gmail.com
mailto:elizabeth.belkin@gmail.com
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
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Jana Ecker <jecker@bhamgov.org>

Fwd: Commercial Office Space on First Floors/ Birmingham 
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jul 10, 2017 at 10:35 AM
To: Jana Ecker <Jecker@bhamgov.org>

Please include with the PB materials for their July 12th meeting.

---------- Forwarded message ---------- 
From: Karen Mucha <karen.mucha@icloud.com> 
Date: Mon, Jul 10, 2017 at 10:04 AM 
Subject: Commercial Office Space on First Floors/ Birmingham 
To: jvalentine@bhamgov.org 

Mr. Valentine, 

We have lived in Birmingham for the past 20 years.  We enjoy having a vibrant retail downtown with stores and
restaurants.  We want this to remain as is.   We do not want first floor commercial businesses in the downtown retail
spaces.  It will adversely effect the success and vibrancy of the downtown retail district.   It will be a disincentive to new
shops and restaurants to open in birmingham. 

I am happy to discuss my thoughts at your convenience. 

Karen Mucha

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

mailto:karen.mucha@icloud.com
mailto:jvalentine@bhamgov.org
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Re: Retail Space 
1 message

Joe Valentine <jvalentine@bhamgov.org> Tue, Jul 11, 2017 at 8:28 AM
To: Tom Booth <tlbooth999@gmail.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

Mr. Booth,

Thank you for email sharing your concerns regarding first floor retail.  I will share your concerns with the Planning Board
as they consider this issue.

Best Regards,
Joe Valentine

On Mon, Jul 10, 2017 at 7:41 PM, Tom Booth <tlbooth999@gmail.com> wrote: 

Dear Mr. Valentine,

I have read about the current issue facing the Birmingham Planning board regarding the definition of retail space.

 

In my opinion, I think it is important to maintain the retail space at ground level for shoppers.

The retail space attracts walkers and shoppers.  Without them, Birmingham character will change. 

Retail stores will wither and die without shoppers.

Please keep that in mind when discussing this issue.

 

Best regards,

Tom Booth

430 Aspen

Birmingham

 

P.S. I will not be able to attend the planning board meeting on July 12 due to a previous commitment.

 

 

Virus-free. www.avg.com

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct

mailto:tlbooth999@gmail.com
http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient
http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient
tel:(248)%20530-1809
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Jana Ecker <jecker@bhamgov.org>

really? 
1 message

Christopher Longe <cjlonge@cjlongeaia.com> Tue, Jul 11, 2017 at 8:45 PM
To: "jlwboyce@gmail.com" <jlwboyce@gmail.com>, Robin Boyle <r.boyle@wayne.edu>, "stuartjeffares@gmail.com"
<stuartjeffares@gmail.com>, Dan Share <dshare@bsdd.com>, Gill Lazar <glazar@hallandhunter.com>,
"jwilliams@dickinsonwright.com" <jwilliams@dickinsonwright.com>, Scott Clein <sclein@giffelswebster.com>,
"bkoseck@neumannsmith.com" <bkoseck@neumannsmith.com>
Cc: Jana Ecker <jecker@bhamgov.org>

Dear Board Members;

I know you folks are looking forward to tomorrow’s Planning Board public hearing - basically trying to define
retail/personal services/commercial use/etc. at the request of the City Commission.

The articles I’ve referenced below (light reading as it is) do nothing more than reinforce what you may already be
thinking, believe to be accurate - or alternatively you may take issue with.
You can certainly find, with ease, a credible source to reinforce your thinking.

The reason I chose to engage in the conversation is five fold – 
1. I am a proponent - as are most building owners/architects/planners - in 1st floor retail being the highest and
best use for a pedestrian friendly city. 
2. Retail is not, at the moment (or for the past 20 years) a relevant or driving force filling for Birmingham
commercial space.
3. Merchants pay a PSD consultant to recruit and convince retailers to locate in Birmingham. If there were a line
to get in, Birmingham wouldn’t need a ’salesman’.
4. Forcing a solution on an already successful ‘mix’ is misguided and unnecessary.
5. Birmingham, to a very large degree, has become the Banking, Creative and Restaurant capital of Michigan -
AND – It could or should be embraced and marketed as such. Retail will follow and displace ‘personal
service/commercial’ as foot traffic increases. Factually building owners prefer retail – it is something desired,
creates an active environment and reinforces the ‘city’ vitality and viability. Traditionally retail commands a higher
rent rate forcing office use to the upper floors. It is not now nor has it been the case for a very long time.

As the Architect for  'Shift Digital' and 'McCann World Wide', I am compelled to respond to what has, for no real
or factual reason, become an issue.
The contention that somehow that these are not viable and  contributing to the city fabric is upsetting and not
accurate.

Shift replaced a large Real Estate office. McCann replaced a large failed retailer. 

‘Shift’ (2 locations on Maple Road), as you might expect, are concerned by the suggestion that they are ‘retail killers’. They
along with McCann worldwide – both national industry flagships – have filled spaces that, in McCann’s case (we designed
for retail that we could not attract – anchors nor smaller merchants) , were vacant for long periods of time.

Shift’s employees/owner (as I witness everyday/I’m a neighbor) use the services of local retailers and restaurants
(Starbucks, Via, Toast, Streetside, 220 Merrill, etc.), local caterers, have 250 Powerhouse Gym memberships, activate
previously dead West Maple and East Maple/Woodward Ave sidewalks & crossings. It’s AMAZING to see people on the
streets all times of the day as a result.

McCann and Shift along with other ’personal service’ outlets support and give rise to retail uses! Ferndale and Royal Oak
are working to get more office uses to support their retail/restaurants during the day, when their streets are largely vacant. 
Birmingham actually has daytime PEDESTRIAN TRAFFIC ! Retail will follow as the market that has been created …
additional retail will result. The balance between retail ‘personal service’ will change over time as the pendulum swings. 

I would hope that the Commission and the Planning Board would focus on the; BOTH-AND; not the EITHER-OR and on
solving the cyclical parking problem, which is a greater barrier to retail than any other factor.
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Encourage what you want. Carrot–not the stick sorta thing.

Success is hard to overcome.

Sincerely,
Chris Longe
 
“…do not be carried away by success into demanding more than is right or prudent.” - Winston Churchill

http://www.theridgefieldpress.com/83487/first-floor-retail-rule-finding-the-carrot-not-the-stick/

https://www.theatlantic.com/business/archive/2017/04/retail-meltdown-of-2017/522384/

http://www.zerohedge.com/news/2017-06-14/2017-will-be-worst-retail-apocalypse-us-history-over-300-retailers-
have-already-file

http://www.spur.org/publications/urbanist-article/2014-06-03/designing-ground-level

Christopher J. Longe AIA, Architecture & Interiors

124 Peabody, Birmingham, MI  48009 
P 248.258.6940           C 248.330.9595 

cjlonge@cjlongeaia.com

http://www.theridgefieldpress.com/83487/first-floor-retail-rule-finding-the-carrot-not-the-stick/
https://www.theatlantic.com/business/archive/2017/04/retail-meltdown-of-2017/522384
http://www.zerohedge.com/news/2017-06-14/2017-will-be-worst-retail-apocalypse-us-history-over-300-retailers-have-already-file
http://www.spur.org/publications/urbanist-article/2014-06-03/designing-ground-level
tel:(248)%20258-6940
tel:(248)%20330-9595
http://cjlonge@cjlongeaia.com/


Planning Board Minutes 
July 12, 2017 

 
PUBLIC HEARINGS 
 
 1. An ordinance to amend Chapter 126, Zoning as follows: 
 
ARTICLE 3, SECTION 3.04, SPECIFIC STANDARDS, TO AMEND THE DOWNTOWN BIRMINGHAM 
OVERLAY STANDARDS TO EXCLUDE COMMUNITY AND PERSONAL SERVICE USES AS 
PERMITTED USES IN THE REDLINE RETAIL DISTRICT; AND 
 
ARTICLE 9, SECTION 9.02, DEFINITIONS, TO ADD A DEFINITION FOR PERSONAL SERVICES, 
TO AMEND THE DEFINITION OF COMMERCIAL USE TO EXCLUDE PERSONAL SERVICES AND 
TO AMEND THE DEFINITION OF RETAIL USE TO INCLUDE RETAIL BANK BRANCHES AND 
PERSONAL SERVICES. 
 
Ms. Lazar recused herself due to a familial relationship with the applicant. 
 
The Chairman opened the public hearing at 7:40 p.m. 
 
Mr. Clein stated that based on the discussion between the City Commission and Planning Board 
at the June 19, 2017 joint meeting regarding the definition of retail, the City Manager has 
provided a memo outlining the course of action considered at that time. This discussion 
suggested postponing the public hearing to a date certain and holding a study session in lieu of 
the public hearing to consider the definition of personal services and to review the Redline 
Retail District as prescribed in the Downtown Birmingham 2016 plan for background and intent 
in regards to personal services. 
 
Motion by Mr. Williams 
Seconded by Mr. Boyle to continue the public hearing to Wednesday evening, 
August 9, 2017. 
 
There was no discussion from the public on that motion. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Williams, Boyle, Clein, Jeffares, Prasad, Whipple-Boyce 
Nays: None 
Recused:  Lazar 
Absent:  Koseck 
 



Chairman Clein closed the public hearing for tonight at 7:41 p.m. 
 

07-131-17 
 

STUDY SESSIONS 
 
1. Definition of Personal Services  
 
Ms. Lazar continued to be recused for this study session. 
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to accept and file the following communications as 
part of the official record: 
 

 E-Mails from various individuals - 
o Elizabeth Elkin on July 10; 
o Tom Booth on July 10; 
o Karen Mucha on July 10; 
o Andrea Rehm on July 5. 

 
  E-Mail to Planning Board members from Christopher Longe on July 11. 

 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Prasad 
 Nays: None 
Recused:  Lazar 
Absent:  Koseck 
 
Ms. Ecker advised there is a desire by the City Commission to provide clarification on the 
definition of personal services in the Zoning Ordinance.  The current definition of retail use 
includes commercial use as a permitted use. Commercial use, as defined, includes the category 
of personal services.  However, the term personal services is not defined and left to the 
interpretation of City Staff.  
 
Ms. Ecker advised the City Manager has provided a letter that makes clear the direction from 
the City Commission to the Planning Board at the joint Planning Board/City Commission meeting 
held on June 19, 2017, which is as follows: 
 

1. Postpone the public hearing set for July 12, 2017 to a date certain in the immediate 
future. 
 



2. Hold a study session on July 12, 2017 to review the Redline Retail Area as prescribed by 
the Downtown Birmingham 2016 Report for background on the intent for retail in the 
downtown, then review the current draft definition of personal services as reviewed by the 
Planning Board on June 14th for appropriate application. 
 
3. Conduct a future public hearing on the proposed definition for personal services following 
this study session and provide a recommendation to the City Commission on a proposed 
definition at the earliest opportunity. 
 
The latest draft definition for personal services reviewed at the Planning Board’s June 14, 
2017 meeting does provide a definition for further discussion, however, the City Manager's 
comment was that the draft language should be modified to only include the services that 
are permitted and not identify excluded services. This will help further clarify the application 
of the proposed definition by City Staff. 
 

Personal Services: An establishment that is engaged primarily in providing 
services involving the care of a person or apparel, including but not limited to: 
beauty and barber shops, nail care or skin salon services, other personal 
grooming services, laundry services, dry cleaning, shoe or clothing repair; but 
does not include business services, medical, dental and/or mental health 
services. 

 
Further direction from the City Manager states that because Community Use is already defined 
and does not pose this same immediate issue, this can be further reviewed in the second stage 
of discussion on the definition of retail. 
 
Consensus was that at this time, the board's direction is to focus only on the definition of 
Personal Services.  
 
Mr. Williams wanted to know by the time of the public hearing how many vacancies there are in 
the Redline Retail District and what the current mix is, by percentage of square footage and 
number of units. Also, if information is available what new vacancies will come up in the 
immediate future. 
 
Mr. Jeffares summarized his view that the core of personal services is from a business (B) to an 
individual consumer (C), rather than from a business (B) to a business (B) which deals with 
large corporate clients and doesn't cater to individuals. 
 
Mr. Williams thought the current definition is way too restrictive.  He doesn't like making lists.  
Since the Building Official is the one who must deal with the practical application issues, it 
would be nice to have him present to provide input. Also, he wanted to hear from the 
representative of the Birmingham Shopping District ("BSD").  Ms. Whipple-Boyce agreed it is 



very difficult to provide a list of permitted uses and keep it current.  In her opinion it would be 
more logical to list businesses that they don't want to see Downtown.  She worries what may 
be left out in the present list of permitted services. 
 
Mr. Boyle suggested they want the Downtown to operate as accessible, vibrant, colorful, safe, 
walkable.  They have achieved that.  Now he is worried that attempts to define all of the 
individual uses might backfire.  So he thought the board might pay more attention to what they 
want the City to be and not try to tell people what uses they can or cannot have.  Mr. Williams 
agreed.  He feels the City needs a new Master Plan and thinks interim solutions are a mistake. 
He would rather have a definition that is more expansive and focused on individual services as 
opposed to corporate or institutional services.  He also does not like lists, as they are soon 
outdated.  He supports a broader statement of intended uses by persons in activating the 
street. 
 
Several board members agreed that they don't want lists.  It would be better to offer guidance.  
Regardless of what uses they come up with, there will always be a body of uses that will not be 
defined.   
 
The board then discussed whether they concur with the definition of personal services if the list 
of services it taken out.  Ms. Whipple-Boyce observed that the ordinance contains pages and 
pages of lists.  That is part of what makes it work for the Building Official and for people who 
are looking to do certain things in certain areas.  They know exactly what is permitted there.  
Ms. Prasad agreed it is important for the board to provide examples and direction for the types 
of uses they want to see. 
 
Mr. Williams did not understand why the board cannot list excluded categories.   
 
Chairman Clein synthesized what he has heard:  An establishment that is open to the general 
public and is primarily engaged in providing services directly to the consumer; including but not 
limited to personal care, care for apparel and other personal items, and any other service 
directly sold to the consumer; but does not include business to business services, medical, 
dental, or mental health services. 
 
At 8:58 p.m. he invited members of the public to come forward to talk about Personal Service. 
 
Mr. Richard Huddleston appeared on behalf of Unit 1 at Birmingham Place, 401 S. Old 
Woodward Ave., which is approximately 110,000 sq. ft. of commercial and retail space.  After 
walking the Redline Retail District Mr. Huddleston found 10 vacancies out of 110 total 
storefronts, of which about forty were not retail type uses.  He offered his opinion that what is 
good for retail is foot traffic, and the biggest source of foot traffic in a retail area is high density 
office.   
 



Ms. Jeanette Smith, VP of Marketing for Core Partners, urged that before a public hearing is 
held an advisory group be formed that includes people from different walks of life who can 
weigh in.  An interim solution seems a little premature. 
 
Mr. Richard Sherer said his family owns property on Pierce and W. Maple Rd.  He stated that 
any attempt to legislate what can be in buildings is very nebulous.  It will be extremely 
damaging to landlords.   
 
Ms. Cheryl Daskas who is a resident, a retailer, and a property owner, said she does not want 
to see first-floor offices in her town.  As Tom Markus once said, It takes three things:  it's your 
downtown, your neighborhoods, and your school system.  If one falters, then the whole thing 
crumbles.  She noted first-floor offices stop the foot traffic. 
 
Ms. Ecker said what she heard from the majority of members is that Personal Services is an 
establishment that is open to the general public and engaged primarily in providing services 
directly to an individual consumer; including but not limited to personal care services, care of 
apparel and other personal items; and not including business to business services, medical, 
dental, and/or mental health services. 
 
Mr. Boyle stated the board needs to have a serious conversation about the Downtown.  
Everyone knows there is a lot of change happening.  His thought was that it behooves the City 
Commission to take the leadership and create some form of opportunity for people to weigh in 
on this issue of the nature of our Downtown.  So he strongly recommended to the City 
Commission to give that serious consideration and get it moving in advance of yet more delays 
on the Master Plan. 
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Jana Ecker <jecker@bhamgov.org>

Fwd: Retail space 
1 message

Joe Valentine <jvalentine@bhamgov.org> Thu, Jul 13, 2017 at 8:08 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

---------- Forwarded message ---------- 
From: Joe Valentine <jvalentine@bhamgov.org> 
Date: Thu, Jul 13, 2017 at 8:08 AM 
Subject: Re: Retail space 
To: frank@carusocaruso.com 

Mr. Caruso,

Thank you for your email and sharing your concerns for a strong retail mix in the downtown.  I will share your comments
as this issue is discussed and ordinance language is developed to address this concern.  Your concerns are shared by
the City Commission and I expect clarification on this issue shortly.

Best Regards,
Joe Valentine

On Wed, Jul 12, 2017 at 7:17 PM, <frank@carusocaruso.com> wrote: 
 
I have had my business on Maple st. For 39 years,between the parking issues and landlords increasing rents it's been
a challenge. Please don't allow office space on the first floor, we need more retail to succeed.              Thank You. 
 Frank Caruso                       Caruso Caruso 
Sent from my iPhone

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct

mailto:jvalentine@bhamgov.org
mailto:frank@carusocaruso.com
mailto:frank@carusocaruso.com
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
tel:(248)%20530-1809
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Jana Ecker <jecker@bhamgov.org>

Fwd: Downtown Birmingham Tenant Mix 
1 message

Joe Valentine <jvalentine@bhamgov.org> Thu, Jul 13, 2017 at 8:05 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

fyi
---------- Forwarded message ---------- 
From: Joe Valentine <jvalentine@bhamgov.org> 
Date: Thu, Jul 13, 2017 at 8:05 AM 
Subject: Re: Downtown Birmingham Tenant Mix 
To: Gillian Levy <Gannelevy@comcast.net> 

Ms. Levy,

Thank you for your email and sharing your concerns for the downtown retail mix.  To the contrary, the current discussions
are intended to further clarify the retail uses permitted in the downtown and encourage more retail establishments as you
suggest.  The City Commission has directed the Planning Board to provide a definition for personal services that is inline
with the City's downtown master plan and encourages a strong retail core in the center of the downtown.  Without a
definition for personal services, several office type uses have utilized this undefined category to occupy prime retail
spaces, which is not inline with our downtown master plan. This is what is currently being corrected.  Please know your
concerns are shared by the City Commission and on their way to being addressed.

I will pass along your comments and thank you again for your time in sharing your concerns.

Best Regards,
Joe Valentine

On Wed, Jul 12, 2017 at 6:21 PM, Gillian Levy <Gannelevy@comcast.net> wrote: 

Mr.Valentine

 

Please share this email with those members of the  board of commissioners who are considering permitting
commercial office space in store fronts.  I am a transplant from New York , and many reasons have kept me here
instead of returning to New York.  I have been a Birmingham resident since 1987, first in a house for almost 30 years
and now in an apartment in downtown.  Birmingham reminds of the neighborhood  where I grew up in Brooklyn.  There
was a main shopping thoroughfare, similar to our downtown area.  I knew most of the merchants, as I do now.  I enjoy
walking through the downtown area, as I did in the shopping area in Brooklyn,  looking in store fronts and seeing the
merchandise and art work.  No fun in looking at desks with people nose to nose with their computers.

It is my understanding that some of our city officials are trying to promote more office space on the first floor of
buildings, rather  than continuing to attract new businesses like Gazelle Sports, Back  Country North, West Elm,
Sundance Shoes; the Art Galleries, and other boutiques. Our downtown suffered when Somerset expanded but
rebounded with fines shops that do well on city streets rather than in malls. The downtown again rebounded after the
financial crisis and we have a thriving city.   
Office use of storefronts will serve to drive out retailers and reduce the homey feel  and vibrancy of our downtown.  We
cannot permit this to happen for the sake of a few landlords who seek out the quick dollar in place of being a resident
within our city and bringing in tenants that will harmonize with our downtown and keep it growing.  We certainly do not
need another storefront realtor or a computer consultant.

Change is a part of growth but that change can be tempered to serve the needs of the residents. We must preserve a
viable and vibrant downtown and not become an office space community only

 

mailto:jvalentine@bhamgov.org
mailto:Gannelevy@comcast.net
mailto:Gannelevy@comcast.net
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Gillian A. Levy

555 S Old Woodward Avenue

Birmingham MI 48009

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: Caruso Caruso, Birmingham MI 
1 message

Joe Valentine <jvalentine@bhamgov.org> Mon, Jul 17, 2017 at 10:08 AM
To: Jana Ecker <Jecker@bhamgov.org>

---------- Forwarded message ---------- 
From: Lennon Caruso <lennon@carusocaruso.com> 
Date: Sat, Jul 15, 2017 at 11:55 PM 
Subject: Caruso Caruso, Birmingham MI 
To: jvalentine@bhamgov.org 

Joe- 
At the request of other retailers I am sending you this email to please push for the ground floor square footage of
downtown Birmingham to remain retail, services, dining and / or entertainment only. Retail defined as goods sold such as
jewelry, clothing or housewares and services such as salons, makeup application, tailoring or even pedestrian computer
repair.  We need to pass or redefine any city ordinance in the downtown area that allows business' such as marketing
firms, advertising companies or startups to occupy "fish bowl" ground floor square footage. I strongly believe the residents
of our community want to window shop on their nightly strolls, not read "to do" lists written across white boards or be able
to view the new list of company leads coordinated by color on sticky notes. 
I have ran the daily operations at Caruso Caruso (166 W. Maple) for the past 10 years and was born and raised in this
community. Every time I walk by Shift Digital I can still smell Marty's Cookies (I know it's technically Cafe Viá but you get
what I'm saying.) 

Thank you for your time. I'd be happy to give you more feedback personally or lay things out for business owners,
landlords and / or Bham residents in a public setting. 

Thanks. Peace. Lennon Lalonde

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

mailto:lennon@carusocaruso.com
mailto:jvalentine@bhamgov.org
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Fwd: First floor retail
1 message

Joe Valentine <jvalentine@bhamgov.org> Thu, Jul 20, 2017 at 6:14 PM
To: Jana Ecker <Jecker@bhamgov.org>

---------- Forwarded message ---------- 
From: Deborah Vail <deborahdvail@yahoo.com> 
Date: Wed, Jul 19, 2017 at 9:44 AM 
Subject: First floor retail 
To: jvalentine@bhamgov.org 

Dear Joe, 
I am writing to you to express my concerns on allowing business  offices  to take up first floor space 
in our town. Birmingham is a walking community and if spaces are taken up with offices then it will kill this town. I was
raised here and Birmingham certainly has changed. Not sure if it is for the better. I realize nothing stays the same but let's
not ruin the town with just office space and food and drink. We need more retail to keep this a viable town where families
like to come and enjoy walking around. 
Thank you, 
Debbie Vail 
Co owner of Adventure in Toys 
Sent from my iPhone 

--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.

mailto:deborahdvail@yahoo.com
mailto:jvalentine@bhamgov.org
tel:(248)%20530-1809
tel:(248)%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews






MEMORANDUM 
 

Planning Division 
 
DATE:   August 1, 2017 
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
    
SUBJECT: Public Hearing to consider changes to Article 03 section 3.04 to 

exclude community uses in the Redline Retail District and Article 
09, Definitions to define Personal Services 

 
 
Joint meeting update 
 
Based on the discussion between the City Commission and Planning Board at the June 19th, 
2017 meeting regarding the definition of retail, the City Manager previously provided a memo 
outlining the course of action considered at that time.  This discussion suggested postponing 
the public hearing to a date certain and holding study session in lieu of the public hearing to 
consider the definition of personal services and to review the Redline Retail District as 
prescribed in the Downtown Birmingham 2016 plan for background and intent in regards to 
personal services.  The memo from the City Manager is again attached. 
 
Retail discussion and background 
 
Over the past decade, there has been an ongoing desire by some City Boards and Commissions 
to review the current definition of retail to ensure that we are encouraging true retail 
downtown, and not allowing office and other service uses to dominate.  The issue is specifically 
relevant in the Downtown Overlay, where retail use is required in the first 20’ of depth for all 
buildings in the Redline Retail District as illustrated below.  
 
At the joint meeting with the City Commission on June 19, 2016, both the City Commission and 
the Planning Board members agreed that the existing definition of retail and the related 
definitions in the Zoning Ordinance should be discussed in further detail.  This issue was added 
to the Planning Board’s 2016 – 2017 Action List for future discussion.  Accordingly, the Planning 
staff assembled the following information regarding the existing ordinance requirements which 
affect permitted commercial uses within the Redline Retail District. 
 
Zoning Ordinance regulations: 
 
Article 3, Section 3.04 (C)(6) states: 



 
Buildings that have frontage along the required retail frontages, as specified on the 
Regulating Plan, shall consist of retail with a minimum depth of 20 feet from the 
frontage line within the first story.  Lobbies for hotels, offices, and multiple-family 
dwellings may be considered as part of the required retail frontage, provided that any 
such lobby occupies no more than 50% of the frontage of said building. 

 
Accordingly, all buildings built under the Downtown Overlay in the areas marked in red on the 
map inset above, must contain retail uses in the first 20’ of depth of the first floor.  Article 9, 
section 9.02 of the Zoning Ordinance provides the following retail related definitions: 
 

Retail Use:  Any of the following uses:  artisan, community, commercial, entertainment 
(including all establishments operating with a liquor license obtained under Chapter 10, 
Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development), bistro or 
restaurant uses. 
 
Artisan Use:  Any premises used principally for the repair, manufacture, and sale of 
domestic furniture, arts, and crafts.  The work must take place entirely within an 
enclosed building using only hand-held and/or table-mounted manual and electric tools. 
 
Community Use:  Premises used principally for education, worship, cultural 
performances, and gatherings administered by nonprofit cultural, educational, and 
religious organizations; premises used principally for local, state, and federal 
government, administration, provision of public services, education, cultural 
performances, and gatherings. 
 
Commercial Use:  Premises used generally in connection with the purchase, sale, 
barter, display, or exchange of goods, wares, merchandise, or personal services. 
 
Office:  A building or portion of a building wherein services are performed, including 
professional, financial (including banks), clerical, sales, administrative, or medical 
services. 

 
As defined in Article 9, retail uses include the direct sale of products from the premises, but also 
include restaurants, entertainment and the purchase, sale or exchange of personal services 
(given the inclusion of personal services in the definition of commercial uses, which are included 
as retail uses).   No definition for personal services is provided.  Personal financial services, 
beauty services, banking services, real estate services, advertising services and other similar 
uses have been permitted within the Redline Retail District under the umbrella of personal 
services, provided that there is a display area for the sale or exchange of such goods and 
services in the first 20’ of the storefront, and the storefront is open to the public during regular 



business hours.  Concern has been raised that this small display area 20’ in depth is not 
sufficient to create an activated, pedestrian-friendly retail district. 
 
The current definitions for retail and commercial have thus permitted some uses that are not 
universally considered “true retail” as there are no physical goods for sale.  In the past, both 
the Planning Board and the Birmingham Shopping District Board have expressed concern with 
the existing retail definition, and have considered alternative definitions to tighten the definition 
of retail to include only shops which sell products, not financial, real estate or other such 
personal services. On the other hand, many property owners in the past have expressed 
concerns about tightening up the definitions as they desire the flexibility to lease space to a 
wider range of users to avoid vacancies. 
 
Retail Intent in the 2016 Plan 
 
A detailed review of the Downtown Birmingham 2016 Plan (hereinafter “the 2016 Plan”) was 
conducted to determine the intent of the creation of the Redline Retail District, the City’s 
success or failure in meeting this intent, and the need for any changes to the regulations to 
comply with the recommendations contained in the 2016 Plan.  In addition, the Planning 
Division has been working with the City Manager and the Birmingham Shopping District to 
obtain all relevant data as to the current mix of uses on the first floor in the Redline Retail 
District and the changes to this mix that have occurred since the inception of the 2016 Plan in 
1996.  Please see Appendix A for minutes and staff reports from the adoption of the 2016 Plan 
in 1996. 
The 2016 Plan was written to create a vision for the future of Downtown Birmingham.  Detailed 
recommendations were included on the type and mixture of desired uses in downtown, as well 
as recommendations regarding building form, scale and character of the streetscape.  Specific 
recommendations regarding the type and mixture of desired uses downtown can be found in 
both Retail sections 1 – 12 and Building sections 1 – 2, which are summarized below.  
 
With regards to downtown retail uses, the 2016 Plan identifies the key retail loop (or retail 
epicenter) as the portion of Old Woodward from Oakland to Brown and portions of Maple from 
Willits/Chester to Park/Peabody.  This area encompasses a five minute or 1,200 foot walking 
radius centered on the intersection of Maple and Old Woodward.  The 2016 Plan recommends 
that the downtown continue to offer its residents and non-residents alike a chance to enjoy a 
walkable and diverse shopping experience. The 2016 Plan identified five primary commercial 
areas in Downtown Birmingham (as of 1996): The Central Business District (5 minute walking 
radius or CBD), North Woodward, South Woodward, Bowers and East Maple. Each of these 
areas are defined by their different sizes, the character of the roads and streetscapes, the types 
of businesses offered, the quality of shops, and the continuity of retail frontages.  
 
 
 



Recommendation:  Creation of Expanded Downtown District 
One of the primary recommendations of the 2016 Plan is to enlarge the CBD by merging or 
connecting the key retail loop with the N. Old Woodward district north of Oakland, the S. Old 
Woodward district south of Brown, and the Bowers and E. Maple districts.  The 2016 Plan states 
that this should be accomplished by encouraging first floor retail liners between the five districts 
to connect discontinuous retail frontages and encourage supportive retail, restaurant and 
services to be carefully grouped to promote cross-shopping and better reflect the variety and 
quantity of merchandise and services offered.   
 
The 2016 Plan states that “controlling frontage and regulating first floor use are tools to foster 
pedestrian life”, which is essential for vibrant downtowns.  In order to enhance the pedestrian 
environment, the 2016 Plan recommends the removal of actual or perceived barriers to moving 
between districts, and the improvement of the quality and maintenance of the streetscape.  The 
Ring Road system is noted as a barrier to cross-shopping between districts, as is the need for 
improved pedestrian crossings throughout downtown.  The need for pedestrian-scaled 
architecture and controlled building height are also noted. 
 
Recommendation:  Maintain Retail Anchors 
The 2016 Plan states that the CBD has significant anchors at the periphery (Jacobson’s Mens’ 
and Womens’ department store and Crowleys were present in 1996) to help provide a 
connection to the other downtown commercial districts.  The Plan states that department stores 
are primary destinations and important anchors for many businesses in the CBD as they are 
leading destinations that support apparel, jewelry, shoe, and accessory stores, as well as 
restaurants and coffee houses throughout downtown. The 2016 Plan recommends ensuring the 
maintenance of anchors in the CBD to promote visits to other retail uses through shoppers 
strolling to and from these anchor sites, as well as attracting new shoppers and visitors to the 
downtown.  
 
Recommendation:  Desired Mix of Uses 
The Plan states that the five commercial areas in the study area for the 2016 Master Plan house 
a mixture of 6 primary retail types: Apparel, Department Stores, Restaurants/Specialty foods, 
Antiques and Art Galleries, Neighborhood Convenience & Services, and Other Retail and 
Services. The types of retail and the specific nature of services existing in 1996 at the time the 
Plan was written are not defined.   
 
The 2016 Plan recommends creating a variety of retail options for shoppers through the 
maintenance and expansion of the existing range of tenants downtown.  The mix of uses listed 
in the 2016 Plan (as existing in 1996) are as follows: 
 

Antiques and Art Galleries      5% 
Restaurants/Specialty Foods     10% 
Apparel (men’s, women’s, children’s, shoes)  15% 



Neighborhood Convenience & Services  15% 
Other Retail and Services    17% 
Department Stores      38% 

 
However, the 2016 Plan states that space is not unlimited and should not strive to be similar to 
a retail mall, as there is a point where Birmingham’s character could be jeopardized. The 2016 
Plan recommends adding 242,500 ft2 of retail space in the City to connect the commercial areas 
together and support retail just outside of the Maple-Old Woodward epicenter.  The specific 
recommendation of the 2016 Plan is to include artisan, civic, commercial, cultural, 
entertainment, or restaurant uses.  Commercial uses are defined as those premises used 
generally in connection with the purchase, sale, barter, display, or exchange of goods, wares, 
merchandise, or personal services.  Personal services are not defined. 
 
The 2016 Plan also states that Birmingham should maintain a balance of office, financial and 
employment generators in the downtown area. At the edges of the CBD, residential and office 
uses are encouraged along with retail, restaurant and service anchors to support retail. As 
many of Birmingham’s residents patronize the downtown more often than any other area, the 
2016 Plan states that the downtown commercial areas are intended to be convenient for people 
from the surrounding neighborhoods and employers to patronize.  
 
Finally, the 2016 Plan explicitly states that while the 1996 existing mix of uses should be 
maintained.  The Plan also clearly states that this mix of uses will evolve over the next 20 years, 
and that if market forces distort the mix of uses, then a future City Commission has the right 
and obligation to readjust the mix to ensure an active and vibrant Downtown Birmingham. 
 
History of quasi-office uses in the downtown  2007-2017 
In an effort to quantify the ambiguity of the definition of retail the Planning staff has compiled a 
spreadsheet charting the number of first floor quasi-office tenants in the Redline Retail District.  
As the spreadsheet shows, no less than 46 tenants who would qualify as quasi-office have 
occupied a first floor retail space, 36 of which are still open.  These numbers are based off of 
available data. 
 
Recent Planning Board activity 
 
In April of 2017, the City Manager directed staff to consider measures to provide temporary 
relief to halt the addition of non-retail uses into storefronts in Downtown Birmingham located 
within the Redline Retail District, while the Planning Board continues to study this issue.   
Accordingly, on May 8, 2017, the City Commission directed the Planning Board to move forward 
with ordinance amendments to provide temporary relief to halt the addition of non-retail uses 
into storefronts in Downtown while the Planning Board continues to study the issue of retail 
uses Downtown.  However, the City Commission appeared to be supportive of allowing beauty 



salons and similar uses in the Downtown given the foot traffic that they create, and thus 
requested a definition of personal services be added. 
 
On May 10, 2017, the Planning Board discussed the direction from the City Commission to 
consider an ordinance amendment that would temporarily stop some of the uses that fall under 
the current undefined category of personal services and to stop community uses from being 
permitted in first-floor retail space Downtown while the board studies the full issue. After 
extensive discussion, the board directed the matter back to staff to provide ordinance language 
that would define personal services to include beauty salons, retail bank branches and other 
similar uses, and to allow personal services as defined within the Redline Retail District, but to 
exclude office, medical and quasi-office uses, as well as community uses until the Planning 
Board can complete a comprehensive study regarding retail Downtown.   
 
On May 24, 2017, the Planning Board reviewed draft ordinance language that excluded 
community uses from the Redline Retail District, added a definition of personal services that 
includes beauty and clothing services, but excluded office, medical and quasi-office uses, and 
amended the definition of retail to include personal services as newly defined.  All of these 
changes would prohibit the use of first floor space in the Redline Retail District from being 
occupied by office or quasi-office uses.  After much discussion, board members did not vote to 
set a public hearing on the proposed ordinance amendments, but requested that staff notify 
property owners in the Redline Retail District and invite them to attend the next Planning Board 
meeting to provide their input.  The Planning Board also requested additional information from 
prospective retailers, building owners and the state of retail in the City currently.  The board felt 
they needed more data before they could proceed, and unanimously approved a motion to 
continue the discussion at the Planning Board meeting on June 14, 2017.   
 
At the June 14 meeting the Planning Board held an additional study session and received input 
from a large number of commercial property owners on the impact of the proposed ordinance 
language.  At the end of the study session the Planning Board passed a motion to hold a public 
hearing on July 12, 2017 to consider a recommendation to the City Commission on the draft 
language.   
 
On June 19th, 2017 the City held a joint workshop session with the Planning Board and City 
Commission.  At that time there it was discussed that the Public Hearing scheduled for July 12, 
2017 should be postponed and the Planning Board should have an additional study session to 
further discuss the proposed definition for personal services. 
 
As stated above, during the joint meeting of the City Commission and the Planning Board it was 
discussed that the focus of the next Planning Board discussion should be on the definition of 
personal services.  By creating a definition for personal services much of the ambiguity 
experience by City staff could be eliminated.  More clear and concise direction would be readily 



available as to what is and is not considered a personal service, and therefore what is permitted 
in the redline retail district. 
 
On July 12, 2017, the Planning Board opened a public hearing to consider amendments to  
Article 03 section 3.04 to exclude community uses in the Redline Retail District and Article 09, 
Definitions to define Personal Services.  The public hearing was immediately closed and the 
Planning Board postponed the public hearing to August 9, 2017 to allow the Planning Board to 
hold an additional study session on July 12, 2017 specifically with regards to drafting a 
definition for personal services.   
 
Based on the direction by the City Commission and City Manager to review the Redline Retail 
Area as prescribed by the Downtown Birmingham 2016 Report for background on the intent for 
retail in the downtown, staff provided a review of the retail intent in the 2016 Plan, including 
the type of uses and the mix of uses to be included.  The 2016 Plan was clear that personal 
services should be a permitted use in the Redline Retail district, but did not provide a definition 
for personal services.  Board members discussed the definition of personal services that had 
been drafted for the public hearing.  Based on the direction by the City Commission and City 
Manager to focus solely on the personal services definition at this time, the board discussed the 
type of services that would be permitted under the draft definition, and discussed providing a 
further distinction for personal services to exclude business services that are primarily offered to 
business or corporate clients.  Board members did see the value in allowing services in the 
Redline Retail district that were primarily offered to individuals, such as beauty services, real 
estate services and clothing repair services.  Board members stated their desire to allow uses 
that enhanced the level of activity on the street by providing services to individual consumers 
who would then patronize these businesses.  The draft definition of personal services was 
amended accordingly, and is attached for your review. 
 
Further, board members discussed the City Manager’s direction to remove any reference to 
services that were not included in the definition to help clarify the application of the proposed 
definition by City staff.  After much discussion, board members concluded that the exclusions 
should remain in the draft definition to be recommended to the City Commission.  The 
consensus was that listing these excluded services did clarify the City’s intent on the 
appropriate personal services to be permitted in the Redline Retail district, and thus the 
Planning Board wished to recommend that these exclusions remain in the definition of personal 
services to be recommended to the City Commission. 
 
Suggested Action: 
To recommend APPROVAL to the City Commission of the proposed amendment to the Zoning 
Ordinance, Article 9, Section 9.02, Definitions, to create a definition for personal services. 
  











DRAFT Planning Board Minutes 
August 9, 2017 

 
PUBLIC HEARINGS  
1. An ordinance to amend Chapter 126, Zoning to consider changes to Article 03 
section 3.04 to exclude community uses in the Redline Retail District and Article 09, 
Definitions to define Personal Services 
 
The Chairman opened the public hearing at 8:15 p.m. 
 
Ms. Lazar and Mr. Share recused themselves and Chairman Clein rejoined the board. 
 
Ms. Ecker explained that at the last meeting based on the direction memo from the City 
Manager, the point was to solely focus on the Personal Services definition.  Thus, tonight the 
board will focus on Article 9, section 9.02 Definitions to add a definition for Personal Services.  
The proposed definition is as follows: 
 

Personal Services: An establishment that is open to the general public and 
engaged primarily in providing services directly to individual consumers, including 
but not limited to: personal care services, services for the care of apparel and 
other personal items but not including business to business services, medical, 
dental and/or mental health services.  
 

There has been a lot of discussion so far and Ms. Ecker briefly went through some of that 
history.  The Planning Board started discussing retail at large in March of this year.  In April and 
again in May there was direction from the City Commission to move forward with ordinance 
amendments that would provide temporary relief to halt the addition of non-retail uses into 
storefronts in Downtown while the Planning Board continues to study the issue of retail uses 
Downtown. The Planning Board talked about this at several subsequent meetings.   
 
On June 19, 2017 the Planning Board and City Commission held a joint workshop session.  At 
that time it was discussed that the public hearing scheduled for July 12, 2017 should be 
postponed.  The Planning Board postponed the public hearing to August 9, 2017 to allow the 
Planning Board to hold an additional study session on July 12, 2017, specifically with regards to 
drafting a definition for Personal Services. Based on the direction by the City Commission and 
City Manager to review the Redline Retail Area, staff provided a review of the retail intent in the 
2016 Plan, including the type of uses through the definition of retail and commercial.  Within 
the definition of commercial the 2016 Plan said that personal services should be included and 
permitted in the Redline Retail District.  It did not, however, define personal services.  
Therefore, the City Commission has directed the Planning Board to zero in on a discussion of 
personal services and to draft a definition to be added to the Zoning Ordinance.  
 



Thus, tonight the board will talk about a potential definition for personal services and what 
should be included in the Redline Retail District. In the direction from the City Manager that the 
Planning Board received, there was a recommendation not to list the businesses that are not 
included.  However, at the last meeting the Planning Board felt they wanted to leave in the list 
of exclusions for business to business services, medical, dental and/or mental health services.  
The thought was that this list clarifies which services are allowed and which services are not 
allowed when reading the ordinance. 
 
Mr. Williams received information that the Red Line Retail District stops just before Oak on the 
east side of Woodward and goes all the way down to Lincoln.  In response to Mr. Williams, Ms. 
Ecker noted the City does not have a listing of all vacancies, although the BSD does have a list 
of some vacancies as reported by brokers and property owners.  Also, the City has a list of all of 
the Downtown businesses, but they are not categorized as retail or non-retail under the 
definitions in the Zoning Ordinance. 
 
It was concluded that in order to categorize a business the City would need a letter from them 
indicating what their primary business is.   
 
Mr. Boyle noted this is a very wide spread concern among other communities and not 
something that is specific to Birmingham. This board is attempting to try and find a way to 
continue to have activity on our City streets.  Mr. Jeffares thought Birmingham has been 
incredibly successful for being able to still have its retail environment.   
 
Chairman Clein brought out the fact that the 2016 Plan was drafted in 1996 and it is 21 years 
old now.  If there is ever a reason a Master Plan should be updated it is this. It will be 
important to have a full discussion with all stakeholders about the nature of modern businesses 
in our community.   
 
Mr. Williams stated it is a mistake to downplay the Master Plan in order to have piecemeal items 
before it on the Planning Board's Action List. On a priority basis the board will never get to it. 
The Master Plan should be moved up, but this board does not control that agenda.  He feels the 
board is currently dealing with a problem that doesn't exist.   
 
In response to a question from the board, Ms. Ecker explained that any existing use can 
continue as long as it is consistent and continuous and isn't stopped for more than six months. 
 
Mr. Jeffares thought it is very remiss that the people in this building who could be of help as 
part of this process are not present.  At this point several board members thought the list of 
businesses not included as Personal Services causes more trouble than it is worth. 
 
Chairman Clein noted the following correspondence that has been received: 



 Letter dated July 27, 2017 from Joseph A. Sweeney, Intercontinental, against the 
definition; 

 Letter dated August 4, 2017 from Paul S. Magy, Clark Hill, concerned that the planned 
action will erode the City's tax base by restricting the use of first floor commercial in the 
Redline Retail District; 

 Letter dated August 8, 2017 replying to Mr. Magy from Timothy J. Currier, Birmingham 
City Attorney, indicating that public meetings are the place for discourse; 

 Letter dated August 9, 2017 from James Esshaki, Essco Development Co., against the 
proposed definition and citing several buildings that would be difficult if not impossible 
to fill with retail. 

 
Motion by Mr. Williams 
Seconded by Mr. Koseck to receive and file the four letters. 
 
Motion carried, 6-0. 
 
ROLLCALL VOTE 
Yeas: Williams, Koseck, Clein, Boyle, Jeffares, Whipple-Boyce 
Recused:  Lazar, Share 
Nays: None 
Absent: None 
 
At 8:43 p.m. Chairman Clein opened up public discussion on the definition before the board.  
 
Mr. James Esshaki, Essco Development Co., questioned how medical services cannot be 
considered as Personal Services.  Chairman Clein responded there is strong consideration to just 
eliminate that from the definition.  Further Mr. Esshaki asked what landlords, after spending 
millions of dollars for their buildings, should do with their spaces when they cannot lease them. 
No retailer would come in and pay money for a secondary location where there is no traffic. In 
his mind this is a take. 
 
Mr. Paul Terrace, 1288 Bird, said he is a host of Tough Talk with Terrace, which is a public 
access TV show. It is his intention to tape a show with a developer and a broker and invited 
anyone who supports this proposal to come on his show also.   
 
Mr. Ted Alsos, Retired Regional Manager of Ford Motor Credit Co, said he resides at 401 S. Old 
Woodward, unit 806. He is president of the Condominiums of Birmingham Place Master 
Association and is appearing on behalf of the members of the association.  He read a statement 
to the effect that their association is opposed to the proposed action to limit the uses in the 
Redline Retail District. They believe that restructuring the uses in Downtown Birmingham will 
result in increased numbers of vacant storefronts. As vacant storefronts increase, the appeal of 
Downtown Birmingham decreases and correspondingly decreases values for property owners in 
Downtown Birmingham, if not the entire City. They are concerned that reduction of the tax 



base will fall on the residents.  Lastly, the Association firmly believes that landlords need 
flexibility to cope with the changing market conditions for tenancy in Downtown Birmingham. 
 
Mr. Michael Surnow, 320 Martin, co-founder of the Surnow Co. said that boards rely on experts 
and hire them all the time. The experts are right here - the landlord community -and they are 
all vehemently opposed to this action. 
 
Mr. Richard Huddleston asked if there is a precise definition of the Redline Retail District in 
words in the Zoning Ordinance.  Ms. Ecker answered that the ordinance refers to a map of the 
District, which can be found on the City’s website.   
 
Mr. Derick Hakow, 211 E. Merrill, Apt.504, noted that he appreciates the vibrancy of the 
Downtown Community.  He loves the live, work, play mentality that the City has created and 
would not want to see that jeopardized by change. 
 
Mr. Richard Sherer said he owns multiple properties in Birmingham.  He read a couple of 
sentences from two magazines.  Amazon has online sales six times higher than those of 
Walmart, Target, Best Buy, Nordstrom, Home Depot, Macy's, Kohl's and Cosco combined. The 
New York Times states that the retail sector looks quite vulnerable economically with the 
transition to e-commerce.  However, health care has much better numbers.  This is the 
direction things are going. 
 
Ms. Jeanette Smith is VP of Core Partners who has a lot of clients and listings in Birmingham.  
She has been to all of these meetings and thinks there are a couple of points that are recurring:   

 Incomplete data - Other communities should be investigated for either successes or 
failures when they have enacted a change like this.  It just feels premature to make a 
change at this time; 

 She believes it is within the Planning Board's purview to decline to vote this and send it 
forward as well as to urge the City Commission to work on the Master Plan. 

 
Mr. Paul Magi from Clark Hill, 151 S. Old Woodward Ave., Suite 200, and also a Birmingham 
resident at 708 Shirley, said he represents many of the people in the room this evening. They 
not only care about their buildings, but they really deeply care about the City.  It seems that it 
would be appropriate for the board to say they are very interested in doing the right thing.  
However, before they do that they will make sure they have a full and complete understanding 
that there is in fact a problem to solve; that they have a study of this District that identifies all 
of the existing uses and the vacancies; an understanding of how long those vacancies may have 
occurred; what efforts have been made to re-tenant those spaces, and what the prospects are. 
Their recommendation should be to first determine if it is broken before it is fixed.  If the board 
has to do something it seems what they could do is request that the important studies be done, 
including what the long-term impact might be on the City's tax base.  This is an absolutely 
wonderful place and it is likely to continue that way without any kind of change. 



 
Ms. Cheryl Daskas, a resident, property owner and successful retailer spoke.  She said the 
reason people want to come to Birmingham is because of the vibrancy of the Downtown.  If it 
all became offices people would not want to be here.  That would affect the property values of 
the people who do live here.  Every other business would shut down at 5 p.m. and at night 
Downtown will be dark and dreary.  It is a shame the building owners don't want to work with 
someone who is experienced with bringing retailers into town.  They would rather lease to 
office. 
 
Mr. Dan Jacob, 361 E. Maple Rd., said he works with many national retailers every day. He 
doesn't think the landlords should be restricted.  It is not like people are knocking on their 
doors. He understands the synergy of retail and that some of the retailers want that co-
tenancy, but trends are changing and landlords are desperate.  Malls pay their tenants for co-
tenancies but for individual landlords it is hard to get that synergy. 
 
Mr. Williams noted the BSD expert has not come to these meetings. He thought it would be 
difficult to take a percentage of how many sales a business has to individuals versus to 
contractors.  What evidence will be required and how will it be policed.   
 
Mr. Koseck wondered how medical/dental crept in as an exclusion and why some are 
suggesting that it be included.  For simplicity purposes he is willing to move this forward and let 
the Commission do as they please, but he really would like to study it in greater detail. 
 
Mr. Jeffares said that personally he does not like to walk by a storefront and see people 
hunched over in a cube and working on a PC.  It would be horrible to have that everywhere.  
However, this process doesn't feel right to him for something that has this kind of magnitude - 
the first floor on the biggest chunk of Downtown.  He doesn't feel that he has all of the 
necessary information to move this forward.  He still thinks it is something for a Master Plan 
and he would prioritize that as number one on the Action List. 
 
Ms. Whipple-Boyce indicated she doesn't like the definition for a couple of different reasons.  
She doesn't believe that medical/dental and mental health services are an appropriate use for 
our first-floor retail.  Also she does not see how it is possible to not allow a business to business 
service and be able to understand and keep track of that.  She is in favor of a true retail 
situation in the Redline District and she thinks a lot of the Personal Services that are included in 
the definition are inappropriate. She hopes to have an opportunity to study the retail situation 
further through a Master Plan approach.   
 
Mr. Williams indicated he does not like the definition for a variety of reasons.  He thinks the 
board can vote no and send it up to the City Commission and that is what he intends to do. 
 



Mr. Boyle proposed that the board vote tonight on a request to the City Commission that its 
conclusion is to delay any decision on retail zoning until the City completes its deliberations 
through a comprehensive Master Plan process. 
 
Chairman Clein took that a step further and made the following motion: 
 
Motion by Chairman Clein  
Seconded by Mr. Williams that the Planning Board of the City of Birmingham 
acknowledges the importance of a vibrant, active Downtown with strong first-floor 
retail uses.  However, tonight he moves that the Planning Board recommend that 
the City Commission does not adopt the definition of Personal Services as presented 
in the proposed amendment to Zoning Ordinance Article 9, section 9.02, Definitions, 
and further recommend that the City of Birmingham expedite an immediate update 
to our comprehensive City wide Master Plan in order to properly address this issue 
and those that surround it. 
 
Mr. Koseck summarized that this motion suggests the Master Plan be taken off the back burner 
and brought to the front so that the Planning Board can bring in people with much more of a 
global expertise and unbiased opinions.  The Chairman explained that his point is to address not 
only the definition but to address the limits of the Redline Retail as well as residential 
neighborhoods, the Triangle and Rail Districts, along with the parking implications.  
 
Mr. Williams explained one of the reasons he felt the impetus to move towards a Master Plan 
was the experience with O-1, O-2, TZ-1, TZ-2, TZ-3 where they tried to grapple with transition 
areas affecting residents and commercial property owners in transition areas.  What the board 
learned was that they didn't have a Master Plan and it took them seven years from the time 
they started talking about it until they reached a final conclusion on all of the pieces.  They took 
their time, did it right, and didn't move on an interim solution.  What they learned was that 
piecemeal solutions are a bad idea.  That is why he thinks this City needs a Master Plan.  He 
would like to hear from all property owners and would also like the residents to speak up. 
 
No one from the public had comments on the motion at 9:24 p.m. 
 
Motion carried, 6-0. 
 
ROLLCALL VOTE 
Yeas:  Clein, Williams, Boyle, Jeffares, Koseck Whipple-Boyce 
Recused:  Lazar, Share 
Nays: None 
Absent:  None 
 
The Chairman closed the public hearing at 9:30 p.m.and board members took a short recess. 
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MEMORANDUM 
City Clerk’s Office 

DATE: September 13, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: J. Cherilynn Mynsberge, City Clerk 
Timothy J. Currier, City Attorney 

SUBJECT: Oath of Support for City Charter and Code of Ordinances 

At the September 11, 2017 City Commission meeting, Commissioner Bordman noted the Oath 
of Office does not include adherence to city ordinances and asked that a way be found to 
include in the oath process a requirement to adhere to city ordinances. 

The Birmingham City Charter, Chapter III, Section 31 specifies the language for the Oath, and 
changing the language itself requires a Charter amendment.  

City Attorney Currier and I discussed the issue and agreed it is best addressed with a formal 
resolution by the City Commission requiring officers elected or appointed to any city office to 
take an additional oath to observe the City Charter and the Code of Ordinances. This oath, “I do 
solemnly swear (or affirm) that I will support the City of Birmingham Charter and Code of 
Ordinances in the performance of the duties of my office,” would be administered immediately 
following the Oath of Office specified by City Charter. 

SUGGESTED RESOLUTION: 
To adopt the resolution stating that following the taking and subscribing to the oath of office 
required by Chapter III, Section 31 of the Birmingham City Charter, every officer elected or 
appointed to any city office shall also take and subscribe to the following oath: 

“I do solemnly swear (or affirm) that I will support the City of Birmingham Charter and Code 
of Ordinances in the performance of the duties of my office.” 
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CITY OF BIRMINGHAM 

RESOLUTION NO. 09-   -17 

A RESOLUTION REQUIRING AFFIRMATION OF SUPPORT 
FOR THE CITY OF BIRMINGHAM CHARTER AND CODE OF ORDINANCES 

BY ELECTED OR APPOINTED CITY OFFICIALS 
 
THE CITY OF BIRMINGHAM RESOLVES: 

 
 

WHEREAS, every officer elected or appointed to any city office is required by the 
Birmingham City Charter, Chapter III, Section 31 to take and subscribe to an oath of 
office affirming support of the Constitution of the United States of America and the 
constitution of this state; and 
 
WHEREAS, it is important that elected and appointed officers of the City also affirm 
support of the City of Birmingham Charter and Code of Ordinances. 
 
NOW THEREFORE BE IT RESOLVED that following the taking and subscribing to the 
oath of office required by Chapter III, Section 31 of the Birmingham City Charter, every 
officer elected or appointed to any city office shall also take and subscribe to the 
following oath: 
 

“I do solemnly swear (or affirm) that I will support the City of Birmingham Charter 
and Code of Ordinances in the performance of the duties of my office.” 
 
 
 
 

Dated this 25th day of September, 2017.   
 
_____________________________________ 
Mark Nickita, Mayor 

_____________________________________ 
J. Cherilynn Mynsberge, City Clerk 

 

 I, J. Cherilynn Mynsberge, City Clerk of the City of Birmingham, do hereby certify that the 
foregoing resolution was passed by the Commission of the City of Birmingham, Michigan at a 
regular meeting held September 25, 2017.  

_____________________________________ 
J. Cherilynn Mynsberge, City Clerk 
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MEMORANDUM 
Office of the City Manager 

DATE: September 18, 2017 

TO: City Commission 

FROM: Joseph A. Valentine, City Manager 

SUBJECT: Creation of Ad Hoc Unimproved Street Study Committee 

The City has roughly 90 miles of roads within its jurisdiction.  These roads are categorized as 
either “improved” or “unimproved” roads.  Improved roads comprise the majority of roads in 
the City and are constructed by engineered design and include curbs and gutters to drain water 
runoff and are constructed of either a concrete or asphalt surface.  Unimproved roads comprise 
roughly 26 miles of roads in the City and are constructed with a simple gravel base topped with 
a chip and slurry seal. The method of providing maintenance for unimproved roads is through a 
process called cape sealing. In Birmingham, cape seal is used as an inexpensive non-structural 
driving surface that provides an enhanced look and feel on what is essentially a gravel road.  
The process for maintaining these unimproved roads has been a growing concern from 
residents living on these streets given their lack of durability and maintenance cycle of every 7 
to 10 years among other issues. 

To best address the concerns with unimproved roads it is recommended to create an Ad Hoc 
committee to conduct a city-wide study of unimproved roads and develop a recommendation 
outlining a long term plan for addressing these roads.  A resolution is attached providing for the 
creation of this Ad Hoc committee for this purpose.  The focus of the Committee will be to 
review and evaluate unimproved roads while considering road durability, maintenance cycles, 
drainage, rights-of-way usage, traffic speeds and costs. 

Staff is recommending adoption of the proposed resolution. 

Suggested Action: 

To adopt the resolution creating an Ad Hoc Unimproved Street Study Committee to conduct a 
city-wide study of unimproved roads and provide a recommendation to the City Commission 
outlining a long term plan for these roads.   
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RESOLUTION CREATING AN AD HOC UNIMPROVED STREET STUDY COMMITTEE TO CONDUCT A CITY-
WIDE STUDY OF UNIMPROVED ROADS AND PROVIDE A RECOMMENDTION TO THE CITY COMMISSION 

OUTLINING A LONG TERM PLAN FOR THESE ROADS. 

WHEREAS, the City of Birmingham has roughly 90 miles of public roads throughout its jurisdiction; and  

WHEREAS, included in the roughly 90 miles of public roads, the City of Birmingham has roughly 26 miles 
of unimproved roads, which receive a cape seal treatment; and 

WHEREAS, unimproved roads require more frequent maintenance than improved roads and have been 
an increasing concern for residents living on them; and 

WHEREAS, the City of Birmingham is desirous of conducting a city-wide study of its unimproved roads to 
develop a long term solution that considers such issues as road durability, maintenance cycles, drainage, 
Rights-of Way usage, traffic speeds, parking and costs; and  

WHEREAS, the City Commission wishes to establish an Ad Hoc Unimproved Street Study Committee to 
review the City’s unimproved street maintenance program and provide a long term plan to address 
these roads. 

NOW THEREFORE BE IT RESOLVED that an Ad Hoc Unimproved Street Study Committee is hereby 
established to develop and recommend a long term plan for addressing the City’s unimproved roads in 
accordance with the following: 

1. The Committee will be Ad Hoc.  The term of the Committee shall continue through December 
31, 2018 and the Committee will cease functioning unless otherwise directed by the 
Commission at that time. 

2. The City Commission hereby appoints a seven (7) member Ad Hoc Committee to be comprised 
of the following members.   

 a) Two members of the City Commission. 
 b) Three members comprised of residents living on an unimproved street. 
 c)  One member comprised of a resident living on an improved street. 
 d) One member with a background in road design and maintenance. 
  

The City Commission also hereby appoints the City Manager as an ex officio member of the 
committee and the City Manager may designate additional staff members and consultants to 
assist the committee in providing information and assistance as required.   

 
3. The scope of the Committee shall be to develop a long term plan on how to best proceed in 

addressing unimproved roads in the City in accordance with the following:   
 
 a. Review the history and evolution of the road system in the City. 



b. Review and evaluate the types of roads in the City while considering road durability, 
maintenance cycles, drainage, Rights-of-Way usage, traffic speeds and parking. 

c. Review the policies and procedures attributed to each type of road construction and 
maintenance method used by the City. 

d. Review conditions where small sections of unimproved roads exist within a 
predominately improved block and provide recommendations. 

e. Review conditions where large areas of unimproved roads exist within a neighborhood 
and provide recommendations. 

f. Review and evaluate cost and budget implications of any proposed recommendations 
and include strategic funding alternatives. 

g. Compile the Committee’s findings and recommendations into a report to be presented 
at the end of the Committee’s term. 

 
4. The Committee may request professional services as may be required in the analysis of road 

design, maintenance and cost considerations. 
 
5. The Committee is not authorized to expend funds or enter into agreements.  All 

recommendations made by the Committee shall be in the form of a report to the City 
Commission. 

 
All meetings of the Committee shall be open to the public.  Agenda and minutes for all meetings shall be 
prepared. 
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MEMORANDUM 
Office of the City Manager 

DATE: September 21, 2017 

TO: City Commission 

FROM: Joseph A. Valentine, City Manager 

SUBJECT: Request for Closed Session 
Attorney-Client Privilege  

It is requested that the city commission meet in closed session pursuant to Section 8(h) of the 
Open Meetings Act to discuss an attorney/client privilege communication. 

SUGGESTED RESOLUTION: 
To meet in closed session to discuss an attorney/client privilege communication in accordance 
with Section 8(h) of the Open Meetings Act. 

(A roll call vote is required and the vote must be approved by a 2/3 majority of the 
commission. The commission will adjourn to closed session after all other business has been 
addressed in open session and reconvene to open session, after the closed session, for 
purposes of taking formal action resulting from the closed session and for purposes of 
adjourning the meeting.) 
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MEMORANDUM 
City Manager’s Office 

DATE: September 21, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Joellen Haines, Assistant to the City Manager 

SUBJECT: Birmingham Brand Development – Update on City Logo Design 

At the City Commission meeting of July 24, 2017, McCann presented the top three logos that 
were recommended by the Ad Hoc Birmingham Brand Development Committee (BBDC). The 
Commission felt the designs were close but not quite ready for approval, and it was suggested 
that the City meet with McCann to discuss how to move the project forward. The Commission 
also wanted to consider designs that included a tree, along with the other top three designs 
presented. 

City staff met with McCann on August 16, 2017 and McCann said they wanted to finalize the 
branding project, due to the fact that the project had already gone beyond the scope of the 
RFQ. To this end, McCann has agreed to send over working design files of Logos 1, 2 and 3 
with the tree designs in exchange for half of the $5,000 contract, with the remaining $2,500 to 
be paid by the city once a design is approved by the Commission. McCann will then complete 
the remaining portion of the scope of work by creating a style guide for the new logo.  

Once the files have been given to the City, it can be determined if the working files can be 
modified internally by City staff, or a designer is hired to make modifications. The intent is to 
present options to the Commission and to collectively work toward a design acceptable to the 
Commission. 

McCann is currently preparing the invoicing for the first half of their design services, and the 
City expects to have the files by mid-October. 
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