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BIRMINGHAM CITY COMMISSION AGENDA 
DECEMBER 11, 2017 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 

 
I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Andrew M. Harris, Mayor  
 

II. ROLL CALL 
J. Cherilynn Mynsberge, City Clerk 
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION 
OF GUESTS AND ANNOUNCEMENTS. 

Announcements: 
• County Commissioner Shelly Goodman Taub 
• Bicentennial Museum Exhibit 
• Carroll DeWeese – World Para Athletics International Officials Panel 
• Remember that the Santa House will be open for visitors in the pavilion area in Shain 

Park, and that carriage rides will be offered through town on select days through 
December 24th.  Visit www.enjoybirmingham.com for the Santa House and carriage ride 
schedules. 

• The public review period for all interested parties to review the draft 2018 Parks and 
Recreation Master Plan for the City of Birmingham is underway now.  Copies of the draft 
plan are available for review in all city offices and on www.bhamgov.org/ParksRecPlan. 

• City offices will be closed on Friday, December 22nd, Friday, December 29th, 2017 and 
Monday, January 1st, 2018.  The locked dropbox may be used for all payments during 
that time, and can be accessed in the Municipal Building parking lot (entrance on 
Henrietta).   

 
 Appointments: 

A. Interview for Historic District Commission 
 1. Adam Charles 
B. Appointment to the Historic District Commission 
 1. To appoint _____, to the Historic District Commission as a regular  member to  
  serve the remainder of a three-year term to expire September 25, 2018. 
C. Appointment of Commission Member as BYA liaison 
 1. Resolution appointing ____ as a liaison member of the Birmingham Youth 

 Assistance General Citizens Committee 
      OR 
  Resolution taking no action 
D. Administration of Oath of Office to Appointees 
 

IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 



2  December 11, 2017 

 

of business and considered under the last item of new business. 
A. Approval of City Commission meeting minutes of December 4, 2017. 
B. Approval of warrant list, including Automated Clearing House payments, dated 12/6/17 

in the amount of $393,575.66. 
C. Resolution setting Monday, January 22, 2018 at 7:30 PM for a public hearing to consider 
 an application for a Special Land Use Permit Amendment and Final Site Plan for First 
 Presbyterian Church at 1669 W. Maple. 
D. Resolution authorizing the IT department to purchase the Traps Anti Virus subscription 
 renewal from CDWG. The purchase price not to exceed $6,864.00. Funds are available 
 in the IT Computer Software fund account # 636-228.000-742.0000. 
E. Resolution authorizing the IT department to purchase the Security subscription renewal 
 for the Palo Alto Firewall from Amerinet. The purchase price not to exceed $12,857.60. 
 Funds are available in the IT Network Upgrade fund account # 636-228.000-973.0400. 
F. Resolution approving the service agreement extension with Highway Maintenance & 
 Construction, Inc. for cape seal maintenance services related to the 2018 summer cape 
 seal program – contingent upon the results of the related public hearing of necessity 
 and confirmation of the special assessment roll – in amounts not to exceed the per-unit 
 pricing as submitted and as follows:  single chip seal $1.70/sq. yd., double-chip seal 
 $3.13/sq. yd., slurry seal $2.61/sq. yd., street preparation $395/ton, and manhole 
 adjustment $550/each; further, directing the Mayor and City Clerk to sign the agreement 
 on behalf of the City upon receipt of proper insurances. 
G. Resolution approving the service agreement with Agroscaping, Inc. of Swartz Creek, MI 
 for the purchase and installation of permeable pavers at the intersection of Lincoln and 
 Pierce streets in an amount not to exceed $8250.00 from the Local Streets Fund, 
 Contract Maintenance account #203-449.003-937.0400. 
 

V. UNFINISHED BUSINESS 
 

VI. NEW BUSINESS 
A. Public Hearing to consider a Special Land Use Permit Amendment and Final Site plan - 
 210 S. Old Woodward – Vinotecca 
 1. Resolution approving a Special Land Use Permit Amendment and Final Site Plan  
  for Vinotecca at 210 S. Old Woodward to allow for a name and concept change  
  from the previous restaurant as recommended by the Planning Board on   
  November 8, 2017. (complete resolution in agenda packet) 
B. Public Hearing to consider a Special Land Use Permit Amendment and Final Site Plan - 
 220 Restaurant at 220 E. Merrill 
 1. Resolution approving a Special Land Use Permit Amendment and Final Site Plan  
  for 220 Restaurant at 220 E. Merrill to utilize the lower level of the building as an 
  extension of the 220 Restaurant. (complete resolution in agenda packet) 
C. Resolution accepting the Donation Agreement between the City of Birmingham and the 
 Birmingham Little League in the amount of $303,000 for improvements as it relates to 
 Fields #2 and #3 at Kenning Park. Further, authorizing the City Manager to execute the 
 Donation Agreement on behalf of the City. 
D. Resolution receiving the 2018 proposed budget from the 48th Judicial District Court; and 
 further, approving the budget as submitted. 
E. Resolution approving the recommendations of the Public Arts Board and Parks and 
 Recreation Board to accept a 5 year loan of the sculpture, Windswept, by Gary Kulak, 
 and approving the proposed location for installation in the triangular open space in 
 Barnum Park; 
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      AND 
 Resolution approving the Access and Maintenance Agreement with Gary Kulak and 
 further directing the Mayor and City Clerk to sign the agreement on behalf of the City; 
      OR 
 Resolution declining the 5 year loan of the sculpture, Windswept, by Gary Kulak. 
F. Resolution amending the Schedule of Fees, Charges, Bonds and Insurance, City Clerk’s 
 section, and Community Development Department section, as stated in the report.  

 
VII. REMOVED FROM CONSENT AGENDA 

 
VIII. COMMUNICATIONS 

 
IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
X. REPORTS 

A. Commissioner Reports 
B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
1. PSD Special Assessment, submitted by Finance Director Gerber 

  
XI. ADJOURN 

 
 
INFORMATION ONLY 
 
 
 
 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for effective 
participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-5115 (TDD) at least one 
day in advance to request mobility, visual, hearing or other assistance. 
 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión deben 
ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la reunión pública. (Title 
VI of the Civil Rights Act of 1964). 

tel:%28248%29%20530-1880


 
 
 

NOTICE OF INTENTION TO APPOINT TO 
HISTORIC DISTRICT COMMISSION 

 
At the regular meeting of Monday, August 14, 2017 the Birmingham City Commission 
intends to appoint two regular members to the Historic District Commission to serve three-
year terms to expire September 25, 2020, and one regular member to serve the remainder 
of a three-year term to expire September 25, 2018.  
 
Padraic Mullin did not attend the August 14, 2017 meeting, and the Clerk’s Office was 
unsuccessful in contacting him.  Doug Burley and Keith Deyer were appointed to the two 
regular, full terms, to expire September 25, 2020. The remainder of a three-year term to 
expire September 25, 2018 was left vacant. 
 
The function and duty of the Historic District Commission is to advise the City Commission 
with respect to the proper development of the city with primary emphasis upon the city’s 
established historic districts, sites, properties and historic resources.  The Commission is 
also authorized to recommend for the guidance of the City Commission amendments to the 
City Code relating to the control and development of lands within historic districts.   
 
Applicant(s) Presented For City Commission Consideration: 

 
Mr. Charles currently serves as an alternate member of the Historic District Commission. If 
appointed as a regular member, he will need to resign from the alternate position. 
 
NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 2, 
Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   
 
SUGGESTED ACTION: 
 
To appoint _________________, to the Historic District Commission as a regular member to 
serve the remainder of a three-year term to expire September 25, 2018. 

Applicant Name Criteria/Qualifications 
• A majority of the members shall have a clearly 

demonstrated interest in or knowledge of historic 
preservation.  

• Must be a resident 
 

Adams James Charles 
1539 Bennaville 

Builder 



HISTORIC DISTRICT COMMISSION
Ordinance #1880 
 
Terms:  3 years 
Members: A majority of the members shall have a clearly demonstrated interest in or knowledge of historic
preservation.  Two members shall be appointed from a list submitted by duly organized local historic
preservation organizations.  If available, one member shall be an architect who has two years of architectural
experience or who is duly registered in the State of Michigan.   
 
Duties: The function and duty of the Historic District Commission is to advise the City Commission with respect 
to the proper development of the city with primary emphasis upon the city’s established historic districts, sites, 
properties and historic resources.   The Commission is also authorized to recommend for the guidance of the
City Commission amendments to the City Code relating to the control and development of lands within historic 
districts.   
 

Last Name First Name

Home Address

Home
Business 
E-Mail Appointed Term Expires

Burley Doug

384 Puritan

(248) 761-9905

doug.burley@outlook.com

8/14/2017 9/25/2020

Chapnick Josh

2266 Northlawn

(248) 881-6571

josh.chapnick@gmail.com

Student Representative
2/27/2017 12/31/2017

Charles Adam

1539 Bennavlle

(248) 672-3486

mradamcharles@gmail.com

Alternate
11/21/2016 9/25/2019

Deyer Keith

1283 Buckingham

(248) 642-6390

kwdeyer@comcast.net

9/25/2006 9/25/2020

Dukas Natalia

1352 Suffield

(248) 885-8535

nataliadukas@yahoo.com

9/9/2013 9/25/2019

Tuesday, December 05, 2017 Page 1 of 2



Last Name First Name

Home Address

Home
Business 
E-Mail Appointed Term Expires

Fuller Dulce

255 Pierce

(248) 245-4000

d@woodwardandmaple.com

Alternate
10/27/2016 9/25/2019

Henke John

724 South Bates

(248) 789-1640

jwhenke@aol.com

historical preservation organization 
member

9/25/2006 9/25/2018

Pfaff Griffin

2150 Northlawn

(248) 514-3324

fintpfaff@yahoo.com

Student Representative
2/27/2017 12/31/2017

Trapnell Thomas

660 Smith Ave

(313) 568-6712

ttrapnell@dykema.com

4/27/2015 9/25/2018

Vacant 9/25/2018

Willoughby Michael

667 Greenwood

(248) 760-8903

mwilloughby@mwa-architects.com

architect
3/22/2010 9/25/2019

Tuesday, December 05, 2017 Page 2 of 2
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Board/Committee: Year: 2017

MEMBER NAME 1/4 1/18 2/1 2/15 3/1 3/15 4/5 4/19 5/3 5/17

Total 
Mtgs. 
Att.

Total 
Absent

Percent 
Attend

REGULAR MEMBERS

Mark Coir NM NM P A P NM NM P P NM 4 1 80%
Keith W. Deyer NM NM P P A NM NM A A NM 2 3 40%
Natalia Dukas NM NM P P P NM NM P P NM 5 0 100%
John Henke III NM NM P P P NM NM P A NM 4 1 80%
Thomas Trapnell NM NM P P A NM NM P P NM 4 1 80%
Shelli Weisberg NM NM A A P NM NM P P NM 3 2 60%
Michael Willoughby NM NM P P P NM NM P P NM 5 0 100%
Josh Chapnick (student re NM NM P P P NM NM P P NM 5 0 100%
Griffin Pfaff (student rep. NM NM P P P NM NM P P NM 5 0 100%

ALTERNATES
Dulce Fuller NM P A A A NM NM A 1 4 20%
Adam Charles NM A A P A NM NM P PA 2 3 40%

 
Members in attendance 0 1 8 8 7 0 0 9 7 0

Historic District



Board/Committee: Year: 2017

MEMBER NAME 6/7 6/21 7/5 7/19 8/2 8/16 9/6 10/18 11/1 11/15 12/6

Total 
Mtgs. 
Att.

Total 
Absent

Percent 
Attend

REGULAR MEMBERS

Mark Coir NM A NM P NM A X X X x x 1 2 33%
Doug Burley P P NM
Keith W. Deyer NM P NM P NM A NM A NM P NM 3 2 60%
Natalia Dukas NM P NM A NM A NM A NM A NM 1 4 20%
John Henke III NM P NM P NM P NM P NM A NM 4 1 80%
Thomas Trapnell NM A NM P NM P NM P NM A NM 3 2 60%
Shelli Weisberg NM P NM P NM P X X X X X 3 0 100%
Michael Willoughby NM P NM P NM P NM P NM P NM 5 0 100%
Josh Chapnick (student rep.) NM A NM A NM A NM A NM A NM 0 5 0%
Griffin Pfaff (student rep.) NM A NM A NM A NM A NM A NM 0 5 0%

ALTERNATES
Dulce Fuller NM P NM P NM A NM A NM P NM 3 2 60%
Adam Charles NM A NM P NM P NM A NM P NM 3 2 60%

 
Members in attendance 0 6 0 8 0 5 0 4 0 5

0
KEY:

P = Present
NM = No Meeting Department Head Signature

CITY BOARD/COMMITTEE ATTENDANCE RECORD

Historic District
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CITY OF BIRMINGHAM 
BOARD OF ETHICS 

ADVISORY OPINION 2016-03 
 

 
DECISION 

 
 On October 27, 2017, the Birmingham City Commission adopted a resolution 
requesting the Birmingham Board of Ethics to issue an advisory opinion on the following 
question:   
 

Is there a conflict of interest with City Commissioners serving as board members 
for community-based organizations that rely on the City for funding, and what 
actions should be followed if they wish to serve on boards that make requests to 
the City Commission? 
 

QUESTION PRESENTED  
 

The question presented seems simple, but the answer is not.  Following two 
hearings to obtain and review relevant information, the Board of Ethics restates the 
question this way:  
 

Is it a violation of the City of Birmingham’s code of ethics for a member of the 
Birmingham City Commission to serve as a member of a board of directors of, or 
an advisory committee to, a community-based organization that solicits or receives 
funding from the city when the particular seat on that board or committee is 
reserved for a city commissioner and the City Commission by resolution appoints 
a particular commissioner to that seat?   
 

SUMMARY OF ANSWER 
 

The Board of Ethics answers the question in three parts. 
 

(1)  The Board of Ethics holds that a city commissioner’s membership on the 
board of directors of a community-based organization at the request of that organization 
and upon the approval of the City Commission does not per se violate the code of ethics.  
But the Board also holds that:  
 

• the commissioner is barred by the code of ethics from participating in that 
organization’s consideration of a request to the city for funding, license, or other 
substantial support from the city,  
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• the commissioner is disqualified from participating in the city’s consideration of 
any such request from that organization, and 
  

• the commissioner’s participation in fund-raising activity for the organization could 
result in a conflict of interest if the party from whom the gift is sought has 
business before the city.   
 
(2)  The Board of Ethics holds that a city commissioner’s participation on an 

advisory committee of a community-based organization at the request of that 
organization and upon the approval of the City Commission does not per se violate the 
code of ethics.  But the commissioner’s participation in fund-raising activity for the 
organization could result in a conflict of interest if the party from whom the gift is sought 
has business before the city.   

 
(3)  The Board of Ethics finds that, even where no conflict of interest arises, the 

commissioner’s participation on such a board of directors or advisory committee could be 
deemed imprudent or politically undesirable. 

 
 

STATEMENT OF FACTS 
 

The Board convened two public hearings on this matter to gather and discuss the 
facts.  On December 16, 2016, City Manager Joseph Valentine and City Attorney 
Timothy Currier appeared and presented information to the Board.  On February 6, 2017, 
City Commissioner Patty Bordman joined Messrs. Valentine and Currier to present 
additional information.  The Board thanks Ms. Bordman, Mr. Valentine, and Mr. Currier 
for their efforts. 

 
The organization known as NEXT-Your Place to Stay Active & Connected 

(“NEXT”) is a registered assumed trade name for the Birmingham Area Seniors 
Coordinating Council (“BASCC”), a community-based organization founded decades 
ago to promote the welfare of senior citizens in our community.  NEXT has traditionally 
reserved one or more seats on its board of directors for municipal representatives, in this 
case a Birmingham city commissioner. The custom is that NEXT asks the Birmingham 
City Commission to appoint a commissioner to that board seat.  At the present time, 
Commissioner Patty Bordman is the city’s municipal representative.  She serves as a 
voting member of the NEXT board of directors.  The Board of Ethics takes 
administrative notice that BASCC is a Michigan non-profit, directorship-based 
corporation, organized on a non-stock basis.  (BASCC Articles of Incorporation (July 1, 
1981)). 

 
Similarly, Birmingham Youth Assistance (“BYA”) is a long-standing community 

organization dedicated to promoting youth and reducing delinquency in the Birmingham 
community.  As with NEXT, it is BYA’s custom to request the City Commission to 
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appoint a commissioner to serve on its General Citizens Committee (“GCC”). That 
committee meets up to nine times a year.  The city commissioner is expected to attend as 
many GCC meetings as possible, volunteer to participate in one or more BYA 
community outreach activities, and “support” BYA fund-raising activities.  The BYA 
understands that the city commissioner might be faced with a conflict of interest and has 
stated that fund raising is an “optional” activity for a GCC member, yet it stresses how 
important fund raising is to the success of its mission.  (BYA letter to Joe Valentine 
(October 3, 2016)).  The Board of Ethics takes administrative notice that BYA is a 
Michigan non-profit, directorship-based corporation, organized on a non-stock basis.  
(BYA Articles of Incorporation (June 14, 1967)).  As such, the GCC appears not to be the 
BYA’s governing board.  The BYA has asked that the city appoint Commissioner 
Andrew Harris to its GCC. 

   
City commissioner participation with NEXT and BYA is a long-standing city 

practice, viewed as beneficial both to the community organizations and the city.  Among 
other benefits, the organizations receive input through official city channels on important 
matters and presumably derive prestige and connections from city commissioner 
participation in their activities. In turn, the city, which provides grant funding to NEXT 
and BYA, can be directly informed about their activities and needs and can monitor how 
the city’s appropriated funds are used.  Former Commissioner Scott Moore served on the 
NEXT board for a decade or longer.  Former Commissioner Tom McDaniel was the City 
Commission’s representative to BYA for many years until his term as commissioner 
ended in November 2015.   

  
More recently, various city commissioners have properly expressed concern that 

participation with NEXT and BYA potentially presents a conflict of interest. At the 
outset, the Board of Ethics notes that NEXT and BYA, and not a particular 
commissioner, seek city commissioner participation on their boards.  Requests from 
NEXT and BYA typically come directly to the city.  Information provided at the hearings 
indicates that both organizations view these seats as a “city” seat.  Mr. Valentine said that 
in these cases, the commissioners, through their public roles, are asked to serve with 
NEXT and BYA. Mr. Currier confirmed that the commissioners are appointed to a “city 
seat” on the respective boards, and the appointment is made by the city, not by the 
organizations.  Thus, procedurally, the City Commission votes on a resolution 
determining which commissioner takes the NEXT or BYA seat, thereby authorizing that 
commissioner to participate in their respective activities. 

   
Due to their concerns about a potential conflict of interest, city commissioners 

have discussed the role a commissioner might play on the NEXT board of directors or the 
BYA committee.  Those discussions have included whether the commissioner should be 
a voting member, a non-voting member, or merely a liaison, and whether or to what 
extent a commissioner could raise funds or do other things to support either organization. 
During the Board hearing, both Mr. Valentine and Mr. Currier pointed out that, 
traditionally, the commissioner sitting on the NEXT board or BYA committee would 
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neither participate in discussing requests for city funding at the organization level nor 
vote on such requests at the City Commission level.  The Board received information, 
however, that in the past a city commissioner might occasionally have voted in a NEXT 
meeting about a funding request to the city but then did not participate in the City 
Commission’s consideration of that request. 

  
 

JURISDICTION 
 

 Several factors make this case complicated.  A commissioner’s role with these 
community organizations is potentially very broad.  But that role is expressly authorized 
by the City Commission.  And the case involves not just compliance with the code of 
ethics, which is within the jurisdiction of the Board, but also questions of political 
conduct which are not within our jurisdiction.  Thus, while the Board of Ethics endeavors 
to help the City Commission and all city officials and employees meet the requirements 
of the code of ethics, the Board must remain mindful of its jurisdiction.  The code 
provides:  
 

When there is a question or a complaint as to the applicability of any provision 
of this code to a particular situation, that question or complaint shall be directed 
to the board of ethics.  It shall then be the function of the board of ethics to 
conduct hearings and/or issue an advisory opinion, as applicable.   
 

Birmingham City Code § 2-325(b) (emphasis added).   
 

Chapter 2 of the applicable procedural rules gives added jurisdictional guidance:  
 
The rules of this chapter apply to the situation where a city official or employee, 
the City Commission, or another city commission, board or committee, as defined 
in the Code of Ethics (“the requesting party”), requests an advisory opinion as to 
whether the requesting party’s conduct or anticipated conduct, or that of a 
city official, employee, commission, board or committee under the requesting 
party’s authority, conforms to the Code of Ethics.  The party whose conduct is 
sought to be reviewed, if it is someone other than the requesting party, is called the 
“subject party.” 
 

Board of Ethics Procedural Rules, Chapter 2, Preamble (emphasis added).  After the 
requesting party initiates the request for the advisory opinion, the duty of the Board of 
Ethics is defined but limited:  
 

The board will determine whether the conduct or anticipated conduct of the 
requesting party or the subject party, as the case may be, conforms to the 
Code of Ethics. The board will make its decision upon a vote of a majority of the 
board based upon the evidence in the record and controlling law. The board will 
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issue its decision in the form of a written opinion advisory opinion.  The advisory 
opinion, and any dissenting or concurring opinion, will be stated in writing.  Once 
they are issued, the opinions are final. 
 

Id. Rule 215 (emphasis added). 
 
  In this instance, the City Commission has requested guidance on whether it is in a 
conflict of interest, or is placing its commissioners in a conflict of interest, by authorizing 
commissioners to sit on the NEXT board or the BYA committee.  Based on the language 
of the code of ethics and the procedural rules, the Board of Ethics finds that it has 
jurisdiction to determine whether commissioner participation on the board or a committee 
of a community-based organization as set forth in the question presented violates the 
code.   
 

The Board of Ethics also notes, however, that it lacks jurisdiction to offer a 
binding opinion on the propriety or wisdom of that participation.  The code of ethics and 
Board precedent establish that the Board deals in cases, not abstract propositions.  
Nevertheless, the Board serves as an educational resource for the city and thus offers 
observations it hopes will guide the City Commission and individual commissioners.  
   
 

APPLICATION OF THE CODE OF ETHICS 
 

At its core, the city’s code of ethics is a conflict of interest ordinance.  Its 
foundational premise is that “public office and employment are public trusts.  For 
government to operate properly, each city official, employee, or advisor must earn and 
honor the public trust by integrity and conduct.”  Birmingham Code of Ethics § 2-230. 
Thus, all city officials and employees must avoid conflicts between their private 
interests and the public interest. Id. They must be independent, impartial, and 
responsible to the people. Id.  They must make governmental decisions and policy in 
proper channel governmental channels, and they may not use public office for personal 
gain. Id. 

 Through the code, the city intends that “city officials and employees avoid any 
action . . . which might result in or create the appearance of: 
 

(1)  Using public employment or office for private gain; 
(2)  Giving or accepting preferential treatment, including the use of city property 

or information, to or from any organization or person; 
(3)  Losing complete independence or impartiality of action; 
(4)  Making a city decision outside official channels; or 
(5)  Affecting adversely the confidence of the public or the integrity of the city 

government. 
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Id. § 2-323. 
 

A key question relevant to this opinion was raised several times in the Board’s 
hearing:  if there is a conflict of interest, whose conflict is it?  Notably, the code’s conflict 
of interest provisions pertain to the conduct of city officials and employees, not to the city 
as a governmental entity.  A “city official” or “employee” is defined to include:  
 

a person elected, appointed or otherwise serving in any capacity with the 
city in any position established by the City Charter or by city ordinance which 
involves the exercise of a public power, trust or duty. The term includes all 
officials and employees of the city, whether or not they receive compensation, 
including consultants and persons who serve on advisory boards and 
commissions.   

 
Id. § 2-322 (emphasis added).  The City Commission, being a governmental body, is 
not “a person” within the meaning of the code of ethics.  Thus, its conduct as a body is 
not regulated by the code.   
 

The code of ethics has specific conflict of interest provisions, of which an 
important one is that “no official or employee of the city shall engage in or accept 
employment or render services for any private or public interest when that employment 
or service is incompatible or in conflict with the discharge of his or her official duties or 
when that employment may tend to impair his or her independence of judgment or 
action in the performance of his or her official duties.”  Id. § 2-324(a)(6). 

 
Specifically, a conflict of interest exists if: 

 
a. The city official or employee has any financial or personal interest, 

beyond ownership of his or her place of residence, in the outcome of a 
matter currently before that city official or employee, or is associated as 
owner, member, partner, officer, employee, broker or stockholder in an 
enterprise that will be affected by the outcome of such matter, and such 
interest is or may be adverse to the public interest in the proper 
performance of said official's or employee's governmental duties, or; 
 

b. The city official or employee has reason to believe or expect that he or she 
will derive a direct monetary gain or suffer a direct monetary loss, as the 
case may be, by reason of his or her official activity, or; 

 
c. The public official has any other prohibited interest as defined by state 

statutes relating to conflicts of interest. 
 
Id.  § 2-324(a)(10).   

DISCUSSION OF POTENTIAL CONFLICTS OF INTEREST 
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There is No Per Se Conflict of Interest 

 
Under the code of ethics, the City Commission’s appointment of a city 

commissioner to the NEXT board of directors or the BYA committee does not in and of 
itself result in a conflict of interest. 
 

The Board of Ethics notes first that the City Commission itself makes the 
appointments through governmental action that assigns to the commissioner a 
governmental duty.  It does not necessarily result in a conflict of interest because, by 
definition, it is not “adverse to the public interest in the proper performance of said 
official's or employee's governmental duties.” Id.  § 2-324(a)(10)(a).  Likewise, the 
appointment does not necessarily result in “service [that] is incompatible or in conflict 
with the discharge of [a commissioner’s] official duties” or in “employment [that] may 
tend to impair his or her independence of judgment or action in the performance of his 
or her official duties.”  Id. § 2-324(a)(6).  It hardly need be questioned that the City 
Commission has the authority to prescribe certain duties of its members, although as 
will be seen below that authority is not unlimited. 

 
Moreover, there is no showing on this record that the commissioner has reason to 

believe that he or she will derive a monetary gain or suffer a monetary loss by reason of 
his or her official activity.  Id.  § 2-324(a)(10)(b).  And the Board of Ethics is aware of 
no other legal prohibition on this appointment. Id.  § 2-324(10)(c).  

 
Accordingly, under these facts, a commissioner serving in the role of a NEXT 

board or BYA committee member is not, solely by virtue of that appointment, in a 
conflict of interest situation within the meaning of the code of ethics. What matters is 
what the commissioner does in that role.  

 
But a Potential Conflict of Interest Exists 

 
That said, the Board of Ethics finds that such an appointment could result in 

incompatible service resulting in a prohibited conflict of interest, especially if the 
appointment is to an organization’s board of directors.  In fact, the Board notes an 
important legal distinction between a city commissioner’s service as a member of the 
NEXT board and a member of the BYA committee. 

 
The BYA GCC is merely an advisory committee whose members owe to BYA 

whatever duty it establishes.  A city commissioner’s appointment by the City 
Commission to the BYA committee is not “incompatible or in conflict with the 
discharge of his or her official duties,” because the City Commission’s authorizing 
resolution determines the appointment to be compatible.  While the independence of 
judgment of a commissioner who joined a volunteer advisory board on his or her own 
volition could be called into question, under the present facts the City Commission is 
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fully informed of the relationship between the commissioner and the BYA and its 
potential effect on the commissioner’s city duties, one of which is defined by City 
Commission resolution to be membership on the BYA committee.  As merely an 
advisory committee, the GCC does not control the BYA or set its policy. 
 

By contrast, a city commissioner’s service on the NEXT board of directors 
creates a substantial potential for a conflict of interest because the board of directors is 
NEXT’s corporate governing body.  Under Michigan law, directors of a corporation 
owe the corporation a fiduciary duty.  Wagner Electric Corp. v. Hydraulic Brake Co., 
269 Mich. 560, 564; 257 N.W. 884 (1934).  Directors must act in good faith, with the 
care an ordinarily prudent person in a like position would exercise under similar 
circumstances, and in a manner they reasonably believe to be in the best interests of the 
corporation.  MCL § 450.2541. 

  
Because of that fiduciary duty, a city commissioner who participated in the 

corporation’s consideration of a request for funding, license, or other special benefit 
from the city would be in a conflict between his or her “private interests and the public 
interest,” Birmingham Code of Ethics § 2-230, and for being “associated as owner, 
member, partner, officer, employee, broker or stockholder in an enterprise that will be 
affected by the outcome of such matter.” Id.  § 2-324(a)(10)(a). Clearly, a 
commissioner’s independence of judgment or action in the performance of his or her 
official duties could be impaired or called into question by participating as a fiduciary 
in matters before the corporation’s board.   

 
 The code of ethics also provides that “[n]o official or employee of the city shall 
participate, as an agent or representative of the city, in the negotiation or execution of 
contracts, granting of subsidies, fixing of rates, issuance of permits or certificates, or 
other regulation or supervision, relating to any business entity in which he or she has, 
directly or indirectly, a financial or personal interest.”  Id. § 2-324(a)(7).  Under this 
provision, a commissioner serving on the NEXT board of directors would be 
disqualified from voting on a City Commission resolution to appropriate funds, grant a 
license, or provide special services or consideration to NEXT.   
 

The fact that the City Commission appoints its commissioner to the NEXT board 
does not cure the conflict.  Although the appointment certainly constitutes city business 
and becomes one of the appointed commissioner’s official duties, the appointment 
imposes upon the commissioner competing, irreconcilable fiduciary duties on matters 
that involve both NEXT and the city.  The code of ethics is an ordinance that takes 
precedence over City Commission resolutions. Absent an amendment to the code, the 
City Commission cannot by resolution authorize a commissioner or anyone else to 
conduct city business in a way that violates the code’s conflict of interest prohibitions. 
To do so would “be adverse to the public interest in the proper performance of said 
official's or employee's governmental duties.” 
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Of course, a city commissioner’s service as a member of the NEXT board of 
directors or the BYA committee would include tasks and duties unrelated to business 
with the city, which thus would not necessarily result in a conflict of interest.  
Accordingly, membership on that board or committee is not a conflict of interest per se, 
and our holding is distinguishable from our earlier decision involving Ralph L. Seger, 
Complaint No. 2004-02 (June 8, 2004).  In the Seger case, the respondent, then a 
member of the city’s general investment committee and Barnum steering committee, 
was also a fiduciary in an organization—a fund to prosecute litigation against the city—
whose sole purpose was adverse to the city.  The Board held that the respondent could 
serve in one capacity or the other but not both.  The code of ethics does not require city 
commissioners serving on the NEXT board or BYA committee to make that election. 

 
That said, the Board of Ethics holds that a city commissioner may not consistent 

with the code of ethics participate in consideration of any matter before the NEXT 
board of directors related to a matter that could come before the city of Birmingham or 
that could “result in or create the appearance of” using public employment or office for 
private gain, giving or accepting preferential treatment, or affecting adversely the 
confidence of the public or the integrity of the city government.  Specifically, the code 
bars a commissioner from participating in NEXT’s consideration of a request for funding, 
license, special services, or benefits from the city.  The commissioner is likewise 
disqualified from participating in the city’s consideration of any request from NEXT. 
 
 As noted above, the code of ethics does not prohibit a city commissioner from 
serving as a member of a community organization’s advisory committee such as the BYA 
GCC.  But a commissioner serving in that role must remain mindful of the potential for a 
conflict.  He or she must be vigilant if any of the organization’s business comes before 
the city and must make the judgment as to whether to disclose or recuse himself or 
herself in the matter before the city.  Even if the risk of that conflict is less than the one 
facing a member of the NEXT board, that risk is real and depends on a variety of 
circumstances.  An important one concerns fund raising. 
 
 Therefore, before the city considers whether to appoint a commissioner to the 
board or advisory committee, or as a liaison to or in any other capacity with, a 
community organization, the city is well advised to (1) examine the requirements of the 
requesting organization and (2) make the organization understand the constraints or 
restrictions placed on the city or the commissioner in his or her efforts on behalf of the 
organization. 
 
 

Special Consideration of Fund-raising and Outreach Activity 
 

A substantial potential conflict raised at the hearings on this case involves fund-
raising and outreach activity by the commissioner on behalf of the community 
organization.  Two provisions of the Code bear on this question. 
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First, “[n]o official or employee of the city shall directly or indirectly, solicit 

or accept any gift or loan of money, goods, services or other thing of value for the 
benefit of any person or organization, other than the city, which tends to influence 
the manner in which the official or employee or any other official or employee 
performs his or her official duties.” Id. § 2-324(a)(4) (emphasis added).  In this case, 
the commissioner is assigned to the organization as part of his or her city duties.  Thus 
any perceived attempt to secure advantages for NEXT or BYA by seeking funds from 
other sources is not unreasonable; rather, it is authorized by the City Commission.  So 
long as the City Commission knows that fund raising or outreach could be a part of 
those duties, those activities are not a per se violation of the code of ethics.  

 
Given the holdings above, a city commissioner who solicited gifts for NEXT 

would be disqualified from participating in City Commission consideration of any 
matter that involves NEXT; thus, participation on the NEXT board would not tend to 
influence the manner in which the commissioner performs his or her official duties with 
the city with respect to NEXT.   

 
But that is not the end of the inquiry.  A city commissioner who solicited gifts 

for NEXT or BYA would still need to remain vigilant about whether the solicitation 
presents a conflict with respect to the third party whose gift is being solicited.  If that 
third party ends up having business before the city, the commissioner’s solicitation 
could result in a tendency to influence the manner in which the commissioner performs 
his or her official duties as to the third party.   

 
Similarly, “[n]o official or employee of the city shall use, or attempt to use, his 

or her official position to secure, request or grant unreasonably any special 
consideration, privilege, exemption, advantage, contract or preferential treatment for 
himself, herself, or others, beyond that which is available to every other citizen.”  Id. § 
2-324(a)(8) (emphasis added).  Again, to the extent that the city official solicited funds 
on behalf of NEXT or BYA from a person doing business with the city, that solicitation 
could be viewed as an attempt to secure a special consideration or preferential treatment 
for that person in violation of the code of ethics.  Even were there no direct conflict, the 
solicitation could result in the “appearance of  . . . . giving or accepting preferential 
treatment,”  “losing complete independence or impartiality of action,” or affecting 
adversely the confidence of the public or the integrity of the city government in violation 
of code of ethics.  Id. § 2-323. 

 
Finally, the Board notes that improper use of public office to secure donations to 

non-profit organizations can result in legal liability.  For instance, the Michigan State 
Ethics Act contains a provision nearly identical to section 2-324(a)(4) of the city’s code 
of ethics cited on the preceding page: 
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A public officer or employee shall not solicit or accept a gift or loan of money, 
goods, services, or other thing of value for the benefit of a person or organization, 
other than the state, which tends to influence the manner in which the public 
officer or employee or another public officer or employee performs official duties. 
 

MCL § 15.342(4).  Violation of this statute, which applies to certain state officials but not 
those of the city of Birmingham, can result in a civil fine of $500.  Id. § 15.342(b)(3).  In 
other jurisdictions, public officials’ more egregious attempts to secure donations have 
resulted in prosecutions for extortion. 
 

HOLDING AND CONCLUSION 
 
 The Board of Ethics holds on the facts presented that the code of ethics does not 
bar a city commissioner from serving, by the appointment of the City Commission, as a 
member of the NEXT board of directors or the Birmingham Youth Assistance General 
Citizens Committee.  Because that service is part of the commissioner’s duties on behalf 
of the city, there is no conflict of interest per se.   
 

But because members of the NEXT board of directors have a fiduciary duty to 
NEXT, a city commissioner serving on that board may not participate in consideration of 
any matter potentially adverse to the city, especially a request for funding, license, or any 
special consideration from the city, and the commissioner further is disqualified from 
participating in City Commission consideration of any matter involving NEXT. 

 
Furthermore, a commissioner raising funds from or performing outreach with a 

third party on behalf of those organizations must use care to ensure that his or her efforts 
do not result in a conflict with regard to any business the third party may have before the 
city.  
 

FURTHER GUIDANCE 
 
 The Board of Ethics does not have jurisdiction to render a binding opinion on 
matters not involving compliance with the code of ethics.  But in its educational role and 
having received and considered a number of questions on the topic during the hearings on 
this case, the Board offers the following thoughts to aid the City Commission in its 
governance.  
 
  (1)  The Board’s response to many of the issues presented above might be 
different if the city commissioner had joined the community organization board or 
committee on his or her own volition rather than by assignment by the City Commission.  
The code of ethics is clear that city officials and employees may not use their official 
position to obtain a benefit for themselves or others.  But the Board declines to opine 
further on how the Code of Ethics might limit or affect the conduct of a commissioner in 
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that instance because the potential circumstances to be considered are so varied as to 
make the question unripe for current decision. 
  
 (2)  The question was raised about whether the City Commission should ever 
appoint a commissioner to serve on the board or committee of a community organization.  
On one hand, appointment of a commissioner looks as if the city is favoring that 
organization over others.  On the other hand, organizations like NEXT and BYA are 
important to the city and receive substantial support from it, while the city benefits from 
the oversight provided by the assigned commissioners, who in turn keep the city better 
informed on how its tax dollars are being spent.   
 

The balance to be achieved is a political question we leave to the City 
Commission. But the decision in this case makes clear that such an appointment comes 
with costs to the city.  The city could be subjected to criticism for playing favorites.  The 
individual commissioner may be disqualified from acting on matters before the city that 
concern the organization, contrary to the job the people elected the commissioner to do.  
And the commissioner would always have to remain vigilant about the potential for a 
conflict. 
 
 (3)  A related question was whether, assuming the City Commission assigns a 
commissioner to sit on the board or committee of a community organization, the 
commissioner should be a voting member, a non-voting member, or merely a liaison.  
The answer depends on the city’s goal in having the commissioner serve on the 
organization’s board or committee.  If the city needs or wishes to exert an amount of 
formal control over the organization, a seat on its board of directors would not be 
unreasonable, understanding that the commissioner has a fiduciary responsibility to the 
corporation.  But membership on a corporation’s board of directors brings legal duties, 
responsibilities, and potential liabilities for the commissioner that the city might not want 
its commissioner to assume or undertake.  And given the holding in this case, 
membership on the board also disqualifies the commissioner from participating in the 
organization’s request for support from the city and from participating in the city’s 
consideration and action on that request.  
 

If on the other hand the city merely needs or wants to exchange information with 
the organization or monitor its activities, a lesser role such as non-voting membership or 
liaison might be more appropriate but just as beneficial to the city as would be a board 
membership. Whether such a role is acceptable to the community organization is a matter 
for its own judgment.   

 
Further, if merely exchanging information is the goal, maybe no formal 

participation by a city commissioner is needed at all.  Rather, the city could require the 
organization to report periodically to the City Commission or city staff as a condition of 
receiving its grant from the city. 

 



























































1 December 4, 2017 

BIRMINGHAM CITY COMMISSION MINUTES 
DECEMBER 4, 2017 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Mayor Harris called the meeting to order at 7:30 p.m. 

II. ROLL CALL
 ROLL CALL: Present, Mayor Harris 

Mayor Pro Tem Bordman 
Commissioner Boutros 
Commissioner DeWeese  
Commissioner Hoff 
Commissioner Nickita 
Commissioner Sherman  

Absent, None 

Administration:  City Manager Valentine, City Attorney Currier, Planning Director Ecker, Finance 
Director/Treasurer Gerber, Operations Commander Grewe, City Clerk Mynsberge, City Engineer 
O’Meara 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION
OF GUESTS AND ANNOUNCEMENTS.

Commissioner Boutros’ and Commissioner Hoff’s birthdays were celebrated. 

Mayor Harris announced: 
• The Santa House will be open for visitors on select days through December 24th in the

pavilion area in Shain Park.  And you can enjoy the beauty of downtown Birmingham 
aglow for the holidays on a quaint carriage ride through town. The complimentary 
carriages are first-come first-served; carriages load at the corner of Henrietta & Merrill 
near Shain Park.  Visit www.enjoybirmingham.com for the Santa House and carriage 
ride schedules.   

• The City of Birmingham has scheduled a public review period for all interested parties to
review the draft 2018 Parks and Recreation Master Plan for the City of Birmingham, 
Oakland County, Michigan which will be available for review and comment for 30 days 
beginning Monday, December 4, 2017 at the following locations during regular business 
hours: Birmingham Municipal Building, Birmingham Department of Public Services, 
Birmingham Ice Arena, and Birmingham Baldwin Public Library. The draft plan is also 
available for review on the following website:  bhamgov.org/ParksRecPlan.   

12-312-17 APPOINTMENTS TO THE AD HOC UNIMPROVED STREET STUDY 
COMMITTEE 

4A
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Mayor Harris announced there were nine applicants for the committee and that eight of them 
were present. 
 
Scott Seltzer was unable to be present, but Commissioners received his written statement of 
interest and qualifications. 
 
Scott Moore, a resident living on the corner of an improved and an unimproved street, was 
present and was interviewed by the Commission. 
 
The Commission received David Lurie’s written withdrawal from consideration for the Committee. 
 
Dominick Pulis, Michael Fenberg, Jeffrey Heldt, Julie Hollinshead, Christina McKenna, and John 
Rusche were present and were interviewed by the Commission as candidates for the three 
Committee seats to be filled by residents living on unimproved streets. 
 
Robert Lavoie, a candidate for the seat to be filled by a resident with a background in road design 
and maintenance was not present, and the Commission was in general consensus to hold that 
position open until Mr. Lavoie could be present to be interviewed. 
 
A majority of Commissioners were in favor of adjourning appointments to the Committee to allow 
additional residents to apply and to allow Mr. Seltzer and Mr. Lavoie to interview with the 
Commission. Several Commission Members wished to have more diverse areas of the City 
represented. 
 
City Manager Valentine indicated staff will bring the appointments back at a time when additional 
applications from residents representing different areas of the City have been received. All 
applicants will be notified when appointments to the Committee will be considered by the 
Commission. 
 
12-313-17 APPOINTMENTS TO THE BOARD OF REVIEW 
Jill Stress, Guy Di Placido, and Lester Richey, all current members of the Board of Review, were 
present and were interviewed by the Commission. 
 
MOTION: Motion by Commissioner Sherman:  
To appoint Guy Di Placido to the Board of Review as a regular member to serve a three-year term 
to expire December 31, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
MOTION: Motion by Commissioner DeWeese:  
To appoint Lester Richey to the Board of Review as a regular member to serve a three-year term 
to expire December 31, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
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MOTION: Motion by Commissioner Boutros:  
To appoint Jill Stress to the Board of Review as an alternate member to serve a three-year term 
to expire December 31, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
12-314-17 APPOINTMENT TO THE CABLECASTING BOARD 
Donovan Shand was present and was interviewed by the Commission. 
 
MOTION: Motion by Commissioner Hoff:  
To appoint Donovan Shand to the Cablecasting Board as a regular member to serve the 
remainder of a term to expire March 30, 2020. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 
The City Clerk administered the Oath of Office to the appointees. 
 

IV. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one 
motion and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

12-315-17  APPROVAL OF CONSENT AGENDA 
The following item was removed from the Consent Agenda: 
● Commissioner Sherman: Item F, Special Event Permit for Birmingham Bloomfield 

Chamber – Village Fair in Shain Park Area, May 30-June 3, 
2018 

 
MOTION: Motion by Commissioner Boutros, seconded by Commissioner DeWeese: 
To approve the Consent Agenda, with Item F removed. 
 
ROLL CALL VOTE: Yeas,  Mayor Pro Tem Bordman 

  Commissioner Boutros 
Commissioner DeWeese 
Mayor Harris 
Commissioner Hoff 
Commissioner Nickita 
Commissioner Sherman 

   Nays,   None 
Absent, None 
 

A. Approval of City Commission minutes of November 20, 2017. 
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B. Approval of warrant list, including Automated Clearing House payments dated 11/22/17, 
in the amount of $965,041.92 

C. Approval of warrant list, including Automated Clearing House payments dated 11/29/17, 
of $1,235,902.82 

D. Resolution accepting the resignation of Kristen Baiardi from the Board of Zoning 
Appeals, thanking her for her service, and directing the City Clerk to begin the process 
of filling the vacancy. 

E. Resolution approving a request submitted by the Memorial Day Committee to hold the 
 Memorial Day Ceremony and aerial fly over on May 28, 2018 at 10:00AM, pursuant to 
 any minor modifications that may be deemed necessary by administrative staff at the 
 time of the event. 
 
12-316-17 SPECIAL EVENT PERMIT FOR BIRMINGHAM BLOOMFIELD 

CHAMBER TO HOLD THE VILLAGE FAIR IN THE SHAIN PARK 
AREA, MAY 30-JUNE 3, 2018 (Item F)  

Commissioner Sherman expressed concern with the number of cars needing to be 
accommodated for the Village Fair. 
 
Joe Baldwin, President of Bloomfield Birmingham Chamber of Commerce, stated the parking 
concerns will be addressed by: 

• One church on W. Maple permitting the use of their 500-car lot; 
• Another church on W. Maple potentially also allowing the use of their lot; and, 
• United Shore providing employees with access to other parking in the City. 

 
Mr. Baldwin explained to: 

• Commissioner Nickita that the current plan is similar to last year’s parking plan, except 
that the plan was not implemented last year because of the delay on the Old 
Woodward project. This year the plan will be implemented. 

• Commissioner Sherman that the estimated number of employees last year was lower 
than the actual number who attended, which contributed to space issues. 

• Commissioner Hoff that United Shore is doing things internally to encourage their 
employees to park in the alternate lots rather than in the parking structures. 

• The Commission that the Fair could be a good way to encourage people to visit 
downtown Birmingham businesses. The Chamber is working on a program to have local 
businesses give discounts to people wearing a wristband from the Fair. 

• Commissioner DeWeese that off-site parking will be free and shuttles will be running.  
 
Mr. Baldwin added that United Shore could limit the number of prepaid parking deck passes 
they give to their employees.  
 
Commissioner Hoff suggested handing out the discount wristbands at the off-site parking in 
order to incentivize the lots’ use. Mr. Baldwin expressed approval of the idea and said he would 
look into setting up information booths with the t-shirts and wristbands at the offsite lots.  
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Bordman: 
To approve a request submitted by the Birmingham Bloomfield Chamber to hold the Village Fair 
in the Shain Park area, May 30–June 3, 2018, including the private party, contingent upon 
compliance with all permit and insurance requirements and payment of all fees and, further 
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pursuant to any minor modifications that may be  deemed necessary by administrative staff at 
the time of the event. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
 

V. UNFINISHED BUSINESS 
None. 
 

VI. NEW BUSINESS 
12-317-17 PUBLIC HEARING TO CONSIDER THE FINAL SITE PLAN AND 

SPECIAL LAND USE PERMIT FOR 33353 WOODWARD AVENUE – 
TIDE DRY CLEANERS 

Mayor Harris opened the public hearing at 8:44 p.m. 
 
From Senior Planner Baka’s report to City Manager Valentine dated November 27, 2017:  
 

The subject business is proposed to be located at 33353 Woodward Avenue in a new 
one-story 7,227 sq. ft. commercial/retail building and parking lot that is replacing the 
former Tuffy Automotive building on the west side of Woodward between Davis and 
Smith. The applicant is a drive-in service for customers to pick up and/or drop off their 
garments while remaining in their vehicle. The service of patrons while in their vehicles is 
considered a drive-in facility and requires a Special Land Use Permit (SLUP) under Article 
2, Section 2.31 (B2B – General Business). Article 9, Section 9.02 (Definitions) defines a 
drive-in as a commercial establishment developed to serve patrons while in the motor 
vehicle in addition to within a building or structure. The parking area for service to 
patrons in vehicles will be located on the west elevation along the alley under a metal 
canopy attached to the back of the building outside of the west entrance. 
 
The Planning Board recommended the SLUP for approval with the following 
conditions: 
1. The total square footage of signage must be reduced to 108 sq. ft. or less; 
2. The canopy must be attached to the building. 

 
Planning Director Ecker explained to: 

• Commissioner Boutros that the SLUP is required because of the drive-in service, and that 
the parking spaces are required because of the size of the building. 

• Commissioner Hoff that the building is intended for multi-tenant use.  
 
Shannon Marklin, a real estate manager for corporate Tide, stated that the canopy is an added 
convenience as protection from weather. 
 
Ms. Marklin confirmed for Mayor Pro Tem Bordman: 

• The company has 60 of these drive-ins across the United States; 
• This drive-in would be the first Tide location in Michigan; and, 
• Tide has also signed a lease for a drive-in in Shelby Township. 
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• The parking lot would allow customers to enter from both Woodward and Davis 
whether Tide occupies the end cap of the building or another business does. 

• Transaction times average between thirty seconds and 2 minutes, and two cars could 
be helped at any given time. 

• On-site dry-cleaning would only be for the Birmingham location. The Shelby Township 
location does its own dry-cleaning.  

• A delivery van will be available to provide delivery service and will be parked at the 
operator’s house every evening.  

• According to a traffic study in Chicago, peak times yielded twelve cars per hour. 
 
Planning Director Ecker confirmed for Commissioner Nickita that the canopy must be fully 
attached to the building, but the method of attachment will be approved administratively during 
the permitting process. 
 
Commisioner Nickita expressed concern: 

• That the Commission was not provided with information on the method of affixing the 
canopy since it is a required part of the proposal; and 

• That there is not sufficient information in the site plan regarding proximity to 
residences, sidewalk connections, adjacent buildings, and the general neighborhood 
layout.  

 
Duane Barbat, property owner, explained to Commissioner Nickita that: 

• There is a parking lot barrier between the building and the closest residents; and 
• The lot is not owned by Mr. Barbat; and, 
• If the canopy is approved, drawings by a State of Michigan engineer will be submitted to 

the building department. 
 
Commissioner Nickita expressed: 

• Confidence in Mr. Barbat’s plan based on his previous work in Birmingham; but 
• That he still views this plan submission as incomplete. 

 
Mr. Barbat replied that his company has not been asked to submit structural plans to the 
Commission before. 
 
Mr. Barbat told Commissioner Hoff: 

• There is no plan to prevent left-turn exits onto Davis.  
• The proposal is for two covered spaces to be serviced by employees, the total lease to 

Tide is 3,000 sq. ft. contingent on the drive-in approval, and 2,000 sq. ft. will be 
dedicated to the cleaning plant, which may service other small operations in the future. 

 
Planning Director Ecker noted that preventing left turns onto Davis was not a requirement put 
forth by the Planning Board for approval of the plan. 
 
Ms. Marklin explained to: 

• Commissioner Hoff that environmentally-friendly Green Earth solvent and Tide 
detergent would be used to process the dry-cleaning.  
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• Mayor Pro Tem Bordman that the only 24/7 parts of the business are a drop-box in the 
back and a kiosk in the front where a customer can pick up their dry-cleaning before or 
after hours with a code. 

 
Mr. Ken Platt, a resident on Davis, submitted a communication to the Commission expressing 
opposition to the project.  
 
Brian Fitzerman expressed his general approval of the plan, but added that he would like to see 

• No left turn onto Davis; 
• A STOP sign added to the exit onto Davis; and, 
• The drop-box moved to the Woodward side, so as to not disturb the Davis-side 

residents late at night. 
 
Ms. Marklin addressed Mr. Fitzerman’s concerns by stating: 

• There would be an additional drop-box on the Woodward side; and, 
• Based on experience in other locations, if the drive-in spaces are occupied, customers 

will park and enter the store, so queuing cars should not be an issue. 
 
Ms. Marklin told Commissioner Hoff there are usually two to three employees at a time, with 
five to seven employees working over the course of a day. Mr. Barbat added there is a side lot 
for employee parking, leaving sufficient parking for customers. 
 
There being no further comment, Mayor Harris closed the public hearing at 9:20 p.m. 
 
Commissioner DeWeese noted the no left turn sign could be placed in future if necessary. 
 
Commissioner Hoff expressed concern for the residents, and stated that it is important in 
Birmingham to get the residents’ buy-in and respect. 
 
Mr. Barbat stated that he has attended two meetings only seen two residents and one letter. 
 
Mary McCray (1332 Davis) stated that she is concerned with left turns onto Davis, and the 
potential need for overflow parking which might end up on Davis. 
 
Commissioner Hoff expressed support for a no left turn sign in the parking lot. 
 
Commissioner Nickita stated that he lives very close to this area, and that almost no other 
businesses have parking lot signage preventing certain exits. He continued that businesses 
busier than the proposed Tide dry-cleaner have not caused complaints of cut-through traffic, 
and that adding the parking lot signage lacks both precedent and necessity based on other 
examples. 
 
MOTION: Motion by Commissioner DeWeese, seconded by Mayor Harris: 
To approve the Final Site Plan and Special Land Use Permit to allow service to patrons in their 
vehicles at 33353 Woodward Avenue – Tide Dry Cleaners as recommended by the Planning 
Board on October 25, 2017. (Resolution appended to these minutes as Attachment A.)  
 
VOTE: Yeas, 7 
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 Nays, 0 
 Absent, 0 
 
12-318-17 PUBLIC HEARING TO CONSIDER THE FINAL SITE PLAN AND 

SPECIAL LAND USE PERMIT AMENDMENT FOR 250 & 280 E. 
MERRILL – SALE OF ROJO AND SIDECAR RESTAURANTS 

Mayor Harris opened the public hearing at 9:28 p.m. 
 
Commissioner Sherman recused himself based on a conversation with the City Attorney. 
 
Commissioner Nickita explained he has a personal connection to the issue as his son works at 
one of the restaurants, but  noted the City Attorney did not see this as a conflict of interest.  
 
The Commission concurred. 
 
From Planning Director Ecker’s report to City Manager Valentine dated November 27, 2017: 

Under Article 6, section 6.02 (5) of the Zoning Ordinance, all existing establishments 
with alcoholic beverage sales (on-premises consumption) require the approval of a 
Special Land Use Permit (SLUP) Amendment upon a change in ownership. 

On October 26, 2017, the owners of Rojo and Sidecar restaurants, Rojo Five, LLC, 
submitted an application for a Final Site Plan and SLUP Amendment to allow for an 
ownership change to sell the existing Rojo and Sidecar restaurants to Sidecar 
Birmingham, LLC, which is owned solely by Stephen Simon. Because no changes are 
proposed to the layout, design, name or operation of the existing Rojo or Sidecar 
restaurants the City Attorney has directed this request for the transfer of ownership 
proceed directly to the City Commission for review. 

Planning Director Ecker reiterated that there are no proposed changes to the restaurants, and 
the Commission usually fast-tracks these kinds of applications when a business with a SLUP 
changes hands. 

Applicant Stephen Simon confirmed for Commissioner Boutros: 
• Mr. Simon has been general manager at both Rojo and Sidecar since their respective 

inceptions; 
• He has been in the industry for about 14 years; and, 
• He is aware that any proposed changes must be brought before the Commission per 

the SLUP terms. 
 
Mr. Simon told: 

• Commissioner Hoff that he is only involved in Rojo’s Birmingham location.  
• Mayor Harris that Mr. Simon owns no other assets under Sidecar LLC. 

 
There being no further comment, Mayor Harris closed the public hearing at 9:34 p.m. 
 
MOTION: Motion by Commissioner DeWeese, seconded by Commissioner Boutros: 
1. To approve the Special Land Use Permit Amendment and Final Site Plan to allow the 

sale of Rojo and Sidecar restaurants at 250 & 280 E. Merrill from Rojo Five, LLC to 
Sidecar Birmingham, LLC., subject to execution of a Special Land Use Permit contract 
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between Sidecar Birmingham, LLC and the City of Birmingham (Resolution appended to 
these minutes as Attachment B); 

      AND 
2. To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-1800) 

and approving the liquor license transfer for The Sidecar Birmingham, LLC, that requests 
a transfer of Class C License issued under MCL 436.1521(A)(1)(B) located at 250-280 E. 
Merrill, Birmingham, Oakland County, MI 8009; 

      AND 
3. To approve, pursuant to Birmingham City Ordinance, the Resolution authorizing the City 

Clerk to complete the Local Approval Notice at the request of The Sidecar Birmingham, 
LLC approving the liquor license transfer request of The Sidecar Birmingham, LLC for the 
transfer of a Class C License to be issued under MCL 436.1521 (A)(1)(B) located at 250-
280 E. Merrill, Birmingham, Oakland County, MI 48009.  

 
VOTE: Yeas, 6 
 Nays, 0 
 Absent, 0 
 Recused,  1 
 
12-319-17 PUBLIC HEARING TO CONSIDER 2018 PROGRAM YEAR 

COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION 
Mayor Harris opened the public hearing at 9:35 p.m. 
 
Mayor Pro Tem Bordman let the public know that she is appointed by the Commission as a non-
voting liaison to NEXT.  Because she does not vote in NEXT matters, she does not believe there 
is a conflict of interest in her consideration of the NEXT request before the Commission.  
 
The Commission concurred. 
 
From Finance Director/Treasurer Gerber and Senior Accountant Burrick’s report to City Manager 
Valentine dated November 22, 2017: 

The purpose of the December 4, 2017 public hearing is to: receive citizen input regarding 
the 2018 Program Year Community Development Block Grant (CDBG) program; make a 
determination of eligible project(s) to be pursued; and determine the amount of funds to 
be allocated to each project. 
 
The City of Birmingham has been given a planning allocation of $32,020, which is the 
same as last year’s original allocation. Funding requests from NEXT (formerly the 
Birmingham Area Seniors Coordinating Council (BASCC) have been received.  
 
Under CDBG guidelines communities may only spend a maximum of 30% of their 2018 
funding allocation on public service activities. Birmingham’s 30% totals $9,606 which is 
the amount requested by NEXT in the public services category. NEXT’s request includes 
$6,306 for yard services and $3,300 for senior services to defray the expenses involved 
in the overall operations of NEXT’s outreach program. It is recommended that funding 
for senior services and yard services be approved for this grant. 

 
Mayor Harris called for comments from the public. There were no comments from the public. 
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Finance Director/Treasurer Gerber explained to: 

• Mayor Pro Tem Bordman that the $22,414 referenced in the report was allocated for 
minor repairs on privately owned homes.  

• Commissioner DeWeese that the City could spend up to the $22,414 grant amount on 
minor home repairs.  

• Commissioner Hoff that the City owns the tennis bubble, so retrofitting the doors is the 
City’s responsibility, not the lessee’s. 

 
There being no further comment, Mayor Harris closed the public hearing at 9:43 p.m. 
 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita: 
To authorize the Finance Director/Treasurer to complete the 2018 Program Year Community 
Development Block Grant application and conflict of interest certification and to authorize the 
mayor to sign the application and conflict of interest certification and other documents resulting 
from this application on behalf of the City and submit them to Oakland County. The project(s) 
to be included in the application and the respective allocations of Community Development 
Block Grant Funds are as follows: 
           APPROVED 
           2018 
1.  Public Services – Yard Services       $   6,306 
2.  Public Services – Senior Services                 3,300 
3.  Remove Architectural Barriers –  
  Retrofit tennis bubble entrance doors to comply  
  with ADA standards               22,414    
  TOTAL         $ 32,020 
 
Mayor Harris called for comments from the public on the motion. There were no comments 
from the public. 
 
ROLL CALL VOTE: Yeas,  Mayor Pro Tem Bordman 

  Commissioner Boutros 
Commissioner DeWeese 
Mayor Harris 
Commissioner Hoff 
Commissioner Nickita 
Commissioner Sherman 

   Nays,   None 
Absent, None 

 
12-320-17 SPECIAL EVENT REQUEST – KIDS HELPING KIDS WALK 
From City Clerk Cherilynn Mynsberge’s report to City Manager Valentine dated November 20, 
2017: 

This is a special event application submitted by the Community House and Variety, The 
Children’s Charity requesting permission to hold Kids Helping Kids Walk. This is planned 
to offer 1 mile, 2 mile or 3 mile routes on sidewalks in the neighborhood of The 
Community House. The event is planned for Sunday, April 29, 2018. Set up is from 7:00 
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a.m. to 9:00 a.m. The event is scheduled to take place from 9:00 a.m. to 12:00 p.m. 
Tear down is from 12:00 p.m. to 1:00 p.m. 

 
Vice President of Philanthropy from the Community House, Jackie McIntosh, was available to 
answer questions. 
 
Commissioner Sherman commented that in years past there have been issues with having 
enough volunteers and keeping walkers on the sidewalk. 
 
Ms. McIntosh noted measures, including staggered start times, to keep participants out of the 
road. 
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner DeWeese: 
To approve a request from the Community House and Variety, The Children’s Charity to hold 
the Kids Helping Kids Walk on Sunday, April 29, 2018 on the sidewalks of  the Community House 
neighborhood streets, contingent upon compliance with all permit  and insurance requirements 
and payment of all fees and, further pursuant to any minor modifications that may be deemed 
necessary by administrative staff at the time of the  event. 
 
VOTE: Yeas, 7  
 Nays, 0 
 Absent, 0 
 
12-231-17 GENERAL INVESTMENT POLICY REVISIONS 
From Finance Director Gerber’s report to City Manager Valentine dated November 22, 2017: 

Investment of the City’s public funds is restricted by Public Act 20 of 1943, as amended, 
and further by the City’s General Investment Policy approved by the City Commission. The 
Policy incorporates the provisions of state law, further restricts the types of securities that 
can be purchased, places additional percentage limits on security types and issuers, and 
limits maturities. The City’s non-discretionary investment advisor, Insight Investment, 
reviews the parameters set forth in the Policy from time to time and may make 
recommendations to revise the Policy when deemed prudent. The last revision to the policy 
was in October 2011. 
 
The investment advisor has reviewed the Policy and is recommending several minor 
changes which would eliminate references to the General Investment Committee which is 
no longer in existence and revisions to the definitions of investments that the City may 
purchase. In addition, a change is proposed for Section 7.0 of the Policy and would permit 
the City’s investment advisor to perform the due diligence for the City when compiling a 
listing of financial institutions that are approved for investment purposes. The revised 
language would permit the investment advisor to utilize the investment advisor’s list of 
broker/dealers when executing transactions on behalf of the City. This would benefit the 
City by allowing the investment advisor access to a much larger group of approved broker 
dealers, resulting in the opportunity of securing higher yielding securities for the City. 
Several municipalities in Michigan have adopted the Insight Investment certification process 
and recommended broker/dealer language: Ann Arbor, Auburn Hills, Livonia and townships 
of Delta and West Bloomfield. 
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Mary Donavan from Insight Investment was available to answer questions. 
 
Finance Director Gerber clarified for Commissioner Hoff: 

• Steve Gasper solely focuses on retirement investments for Birmingham, while Ms. 
Donavan focuses on shorter-term investments. 

• The General Investment Committee duplicated the duties Insight Investment performed 
for the City, so it was dissolved. 

 
Commissioner DeWeese requested that the word “settlement” be defined in the Glossary. 
 
Ms. Donavan explained to Mayor Harris: 

• Allowing Insight Investments to utilize a broader list of broker dealers ensures that the 
City is getting the best execution value.  

• The broker dealers Insight Investments would recommend are all part of a special list of 
broker dealers who serve clients in the public sector.  

• These broker dealers are not employed by Insight Investments. 
• Insight Investments does not benefit financially from the City’s choice of broker dealer. 

 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Sherman: 
To approve the changes to the City’s General Investment Policy as outlined by Insight 
Investment and recommended by Finance Director/Treasurer Gerber. 

VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
  
12-232-17 MULTI-MODAL TRANSPORTATION CONSULTING SERVICES 

REQUEST FOR PROPOSALS – CONSULTANT RESPONSES 
From the report to City Manager Valentine dated November 22, 2017 from Planning Director 
Ecker, Operations Commander Grewe and City Engineer O’Meara: 
 

In 2014, the City issued a Request for Proposals (RFP) seeking traffic engineering services, 
supplemented with knowledge and understanding of designing and advising for multi-modal 
transportation concepts, particularly in an urban setting. In September 2014, the firm of 
Fleis and Vandenbrink (F&V) was selected as the City’s traffic consultant, and has acted as a 
multi-modal transportation consultant to the Multi-Modal Transportation Board (MMTB) and 
the City Commission. However, this contract expired. 
 
On July 24, 2017, the City Commission directed staff to issue an RFP to seek qualified 
consulting firms, and extended the previous contract with F&V for six months (through 
January 23, 2018). The RFP was issued to solicit multi-modal transportation consulting 
services to assist the MMTB and the City Commission in reviewing all transportation-related 
projects, and responses were due by 4:00 p.m. on October 6, 2017. 
 
One response was submitted by the deadline. The proposal received was from MKSK, in 
partnership with F&V. The MKSK team proposes a team of urban designers, urban planners, 
multi-modal transportation specialists, landscape architects and transportation professionals 
to provide a comprehensive review of all transportation related projects in the City. The 
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MKSK team proposes a 90 day period of startup activities, including training and education 
for the MMTB, an audit of the Multi-Modal Transportation Plan, an assessment of the 
MMTB’s current process and protocol, and the preparation of an annual work plan for the 
MMTB along with suggestions for improvements. The MKSK proposal also includes an hourly 
fee schedule for each of the professionals that are available to assist the City of 
Birmingham. 
 
On October 19, 2017, the MMTB reviewed the RFP and the response from MKSK, in 
partnership with F&V, and voted unanimously to recommend that the City Commission enter 
into an agreement with the MKSK team to provide professional multi-modal transportation 
consulting services to the City for a three year term. 
 
Shortly after October 19, 2017, Mr. Labadie left F&V and will no longer be a member of the 
MKSK team.  Julie Kroll will be the project lead from F&V. 

 
Commissioner Nickita asked Planning Director Ecker if she knew why there were not more 
responses to the RFP.  
 
Planning Director Ecker expressed hesitance to restate what she had heard from consulting 
firms, but explained that through phone calls, an email, and general comments, she was given 
the impression that some of the firms feel that Birmingham is difficult to work with, and that 
the project requirements are onerous. One urban designer in particular said the requirements 
did not make sense to them.  
 
Planning Director Ecker confirmed for Commissioner Hoff that: 

• Greenway was interested in working with the City, but that they could not find a traffic 
engineering firm to partner with.  

• The rates being quoted are industry-standard, and that City costs have gone up 
because of the amount of work. 

• This is a three-year professional services contract, so it is open-ended in terms of 
hours. 

 
Commissioner Hoff expressed concern at the length of the proposed contract, and Mayor Harris 
stated that there is a termination provision in the contract that lets the City out of the contract 
with ten days’ notice. 
 
Planning Director Ecker told Commissioner Nickita that the RFP was posted on MITN and that it 
was sent out to individual firms. She added that she could not recall sending the RFP to any 
firms without offices in the region. 
 
Brad Strader from MKSK explained that: 

• The City could either contract with MKSK, which would in turn subcontract with F&V, or 
contract with both directly.  

• The MMTB has approved a two-way agreement between the City and MKSK. 
• The fees before the Commission are MKSK fees, and F&V fees are already in F&V’s 

contract. 
• He performed training for Ann Arbor’s Transportation Board earlier this year, and MKSK 

has presentations that could be modified to fit Birmingham MMTB topics. 
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• While project urban designer Joe Nickol is based in Cincinnati, he comes into the Metro 
Detroit area frequently for work. 

• Mr. Shrader and Mr. Nickol will move forward with a context-sensitive approach, and Ms. 
Kroll will provide supplemental engineering considerations as needed. 

• He would likely meet with the Commission first to get their priorities, come back to them 
with recommendations, and then proceed with the project in order to prevent 
superfluous visits to the Commission. 

 
Commissioner Nickita stressed that Birmingham would be approving this proposal based on the 
understanding that Mr. Nickol will be heavily involved in the process. 
 
Mr. Strader confirmed MKSK understands this is a priority for Birmingham, and MKSK is 
committed to meeting it. 
 
Ms. Kroll, engineer from F&V, stated her excitement about the team for this project, and 
reported she has participated in every F&V project in Birmingham for the last 2 ½ years. 
 
Commissioner Nickita said he is encouraged by the direction in which the process is going and 
expects the Commission to monitor the process closely since there are many moving parts.  
 
Mayor Harris stated he would like both MKSK and F&V to be parties to the contract with the 
City. 
 
MOTION: Motion by Commissioner DeWeese, seconded by Commissioner Boutros: 
To approve the recommendation of the Multi-Modal Transportation Board and enter into an 
agreement with the MKSK/Fleis & Vandenbrink team to provide professional multi-modal 
transportation consulting services to the City of Birmingham for a three year term, to be 
payable from account #202-449.007-804.0100. Further, to direct the Mayor and City Clerk to 
sign the agreement on behalf of the  City. 
 
VOTE: Yeas, 7 
 Nays, 0 
 Absent, 0 
  
12-233-17 SOUTH ETON ROAD – MAPLE ROAD TO 14 MILE ROAD – MULTI-

MODAL TRANSPORTATION BOARD RECOMMENDATIONS 
From the report to City Manager Valentine dated November 22, 2017 from Planning Director 
Ecker, Operations Commander Grewe and City Engineer O’Meara: 
 

In 2016, the City Commission appointed an Ad Hoc Rail District Committee to study the 
Rail District with respect to parking and traffic issues. A final report was received by the 
Commission in December of last year. Since several of the Committee’s recommendations 
had to do with the commercial section of S. Eton Rd., the Multi-Modal Transportation 
Board (MMTB) first focused on the segment from Maple Rd. to Lincoln Ave. In August of 
this year the MMTB endorsed a series of recommendations for three portions of that 
segment: Maple Road to Yosemite Boulevard, Yosemite Boulevard to Villa Avenue and Villa 
Avenue to Lincoln Avenue. 
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With the grand opening of Whole Foods at 2100 E. Maple Road planned for October 
2017, the City Commission focused on improvements suggested for the north block of S. 
Eton Road at Maple Road. No action has yet been taken. 
 
Subsequently the MMTB studied the section of S. Eton Road from Lincoln Avenue to 14 
Mile Road. After reviewing 12 different cross-sections designed to provide improved 
facilities for pedestrians and bicyclists, as well as reduced traffic speeds, a preferred 
cross-section was advertised by postcard and posted on the City’s website. The 
preferred option proposed bump-outs at each intersection, as well as an 8 ft. wide bi-
directional bike lane on the west side parkway, using the large green space that exists in 
the public right-of-way. 

 
Following a public hearing at the MMTB’s regular meeting of November 2, 2017, the MMTB 
approved a recommendation for the segment between Lincoln Avenue. and 14 Mile Road. 

 
City Engineer O’Meara presented aerial photography as the background for the plans for the 
entire S. Eton Road corridor, and provided commentary on the discussions which influenced the 
final decisions of the MMTB. 
 
City Engineer O’Meara presented the proposed construction sequence and costs: 
 

Segment Pedestrian 
Improvements 

Bicycle 
Improvements 

Maple to Yosemite (not including pedestrian island) $49,600 $400 
Yosemite to Villa $164,600 $14,600 
Villa to Lincoln $467,500 $158,900 
South of Lincoln to 14 Mile $554,200 $275,900 

   
TOTAL Maple to Lincoln $681,700 $173,900 
TOTAL South of Lincoln to 14 Mile $554,200 $275,900 
TOTAL Maple to 14 Mile $1,235,900 $449,800 

 

PROJECT GRAND TOTAL = $1,685,700 
 
City Engineer O’Meara continued, in order to assist in paying for this work, it is 
recommended that the City apply for federal funding through the Transportation Alternatives 
Program (TAP). The deadline to apply for funding is March 2018, with the City receiving 
notification if they were successful in July 2018. The City could then budget for its share of 
the project for fiscal year 2019/2020, and build the project as soon as late summer, 2019. 
The grant would pay for 80% of the construction costs. The City would be responsible for 
the remaining 20% match, as well as 100% of engineering and design costs. Using the 
numbers above, it is estimated that the City’s share for the entire project would be $499,000. 
 
City Engineer O’Meara also commented that if the grant is not awarded, other than a special 
assessment for sidewalks between Yosemite Blvd. and Villa Ave., the only funding source for 
this project would be the Major Streets Fund. Currently, the Major Street Fund requires a 
contribution from the General Fund to pay for annual expenses, therefore, the General Fund 
would be the main source of funding for this project. 
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Planning Director Ecker offered summary comments. 
 
City Engineer O’Meara explained to Mayor Pro Tem Bordman: 

• Leaf removal will be handled by asking residents to put their leaves on the other street, 
since they are all corner houses, instead of into the bicycle path; and, 

• In light snow, snow removal from the bicycle path will not be an issue, but in heavier 
snows it may be because the snow from the street will be pushed into the bicycle path. 

 
Planning Director Ecker commented that snow could be removed from the bicycle path in these 
circumstances after priority areas in the city are plowed. 
 
Planning Director Ecker explained to Mayor Pro Tem Bordman that 27 different types of 
separators were considered by the MMTB, and the proposed option was found to be the best 
balance between environmental aesthetics and utility. 
 
Commissioner DeWeese pointed out that snow plowing equipment that could be used in the 
bicycle lanes would also be useful for Old Woodward after the upcoming construction is 
complete. 
 
Commissioner Nickita stated: 

• Areas in Ferndale and around Little Cesar’s Arena have installed vertical white separators 
and other installations similar to the non-motorized options being considered for 
Birmingham; and, 

• Birmingham could integrate some of the installations being seen in other Metro Detroit 
areas if the City wants to adhere to the emerging visual regional standard.  

 
Commissioner Hoff stated if this proposal looked more like Lincoln, she would be more 
supportive of it. She stated: 

• She supports the narrowing of Eton, the bump-outs, and the crosswalks. 
• She does not support the green painting of the bicycle path. 
• She is concerned about the potential difficulty for cars backing out of driveways on Eton. 

 
Planning Director Ecker stated there is a larger buffer area and better sight lines on Eton with 
this proposal than there are now. 
 
Commissioner DeWeese stated his support for the proposal. 
 
Commissioner Nickita said: 

• The proposal addresses many concerns regarding pedestrian and bicyclist safety that 
have emerged from this area over the last few years.  

• If Birmingham continues to invest in its bicycle infrastructure, more people will utilize it. 
• Birmingham may receive up to 80% of the costs for the project in TAP grant money. 
• If Birmingham does not receive the grant money immediately for the project, the City 

could make some interim changes with paint in the style of what has been done in 
Ferndale and Downtown.  
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• Painting in the interim would allow the Commission to study the proposed changes 
further before physically implementing them, and then to pursue grant money on the 
basis of the study’s conclusions. 

 
Mayor Pro Tem Bordman voiced support for Commissioner Nickita’s proposal to test some of the 
ideas with paint.  
 
Mayor Harris agreed with Mayor Pro Tem Bordman. 
 
City Engineer O’Meara and Planning Director Ecker confirmed for Mayor Harris that the TAP 
grant is approved either in toto or not at all. Planning Director Ecker offered that a similar 
proposal in Dearborn was funded previously. 
 
Commissioner Boutros stated his support of Commissioner Nickita’s proposal. 
 
Commissioner DeWeese said he would like to see City Engineer O’Meara come back to the 
Commission in spring 2018 to present the options for testing the concepts with paint.  
 
Commissioner Sherman stated that other materials are also welcome for creating a test case. 
 
Commissioner Nickita pointed out the test case will need to be revisited if the City receives the 
TAP grant in 2018.  
 
MOTION: Motion by Commissioner DeWeese, seconded by Commissioner Bordman: 
To approve the recommendations of the Multi-Modal Transportation Board for S. Eton Rd. from 
Maple Rd. to 14 Mile Rd. for pedestrian and bicycle improvements throughout the corridor in 
concept, as outlined below: 
 
A. Maple Rd. to Yosemite Blvd.: 

1. Relocate the west side curb for the entire block from its current location to a 
point three feet closer to the center of the road, thereby allowing the west 
side sidewalk to be rebuilt at 8 feet wide. 

2. Install an enhanced, larger sidewalk ramp area at the southeast corner of Maple 
Rd. 

3. Install sharrows in both directions on the existing travel lanes. 
AND 

B. Yosemite Blvd. to Villa Ave.: 
1. Relocate the curbs on both sides of the street to create a two-lane street with 

15 foot travel lanes. Parking shall be removed from both sides of the street. 
2. Install a 4 ft. wide parkway between the sidewalks and the new curb, and 

install new street trees, at a spacing of 40 ft. each. 
3. Install 6.5 to 8 ft. wide sidewalks on both sides of the street. 
4. Install sharrows in both directions on the existing travel lanes. 

AND 
C. Villa Ave. to Lincoln Ave.: 

1. Remove parking on the west side of the street, to be replaced with an 8.5 ft. 
wide bi- directional bike lane and a 1.5 ft. buffer with raised markers. 

2. Install a 3 ft. wide painted buffer between the northbound travel lane and the 
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parking lane (on the east side of the street). 
3. Install curbed bump-outs at marked pedestrian crosswalks on the east side of 

the street, at the intersections of Villa Ave., Hazel St., Palmer Ct., Bowers 
St., Holland Ave., Webster Ave., Cole Ave., and Lincoln Ave. 

4. Install green marked bicycle crossings on the western leg of the intersections 
of Villa Ave., Hazel St., Bowers St., Haynes St., Holland Ave., Webster Ave., 
Cole Ave., and Lincoln Ave. 

AND 
D. South of Lincoln Ave. to 14 Mile Rd.: 

1. Install an 8 ft. wide on-street parking lane on the west side of the street, 
separated from traffic with a solid line, with 24-hour parking permitted; 

2. Install a double yellow centerline for S. Eton Rd. to create two 10 ft. wide 
travel lanes (on the east side of the street) for vehicles; 

3. Install an 8 ft. wide bi-directional bike lane 2 ft. from the back of curb on the 
west side of S. Eton Rd.; 

4. Maintain a 2 ft. wide landscaped buffer between the on-street parking lane and 
the bike lane; 

5. Install curb bump-outs and crosswalks at the intersections of Melton Rd., 
Humphrey Ave., Sheffield Rd., and Bradford Rd., as noted on the attached plan; 

6. Install green marked bicycle crossings on the western leg of the intersections of 
Lincoln Ave., Melton Rd., Humphrey Ave., Sheffield Rd., and Bradford Rd., as 
noted on the attached plan. 

7. The City shall assume responsibility for the maintenance of the 8 ft. bike lane. 
AND 

Further, to direct staff to apply for federal funding for these improvements through the 
Transportation Alternatives Program administered by the Michigan Dept. of Transportation, and 
report back to the Commission when status of the grant for the 2018 application has been 
determined. 

AND 
To proceed with a traffic study of the Maple Rd. intersection in the spring of 2018, with truck 
turning movements quantified, for further review by the Multi-Modal Transportation Board, and 
a final recommendation to the City Commission. 
 
VOTE: Yeas, 6 
 Nays, 1 (Hoff) 
 Absent, 0 
 

VII. REMOVED FROM CONSENT AGENDA 
The items removed were discussed earlier in the meeting. 
  

VIII. COMMUNICATIONS 
None. 
 

IX. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
None. 
 

X. REPORTS 
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12-234-17 COMMISSIONER REPORTS 
The City Commission will appoint two resident members to the Public Arts Board on January 8, 
2018, and will appoint one alternate member to the Board of Zoning Appeals on January 22, 
2018.  
 
12-235-17  COMMISSIONER COMMENTS 
Commissioner Nickita reiterated the need for a more detailed site plan for the proposed Tide 
dry-cleaners, and stated he would like a mandate that site plans are sufficiently detailed in the 
future.  
 
Planning Director Ecker stated the ordinance can be changed to require more details.  
 
Commissioner Nickita requested that the Planning Board examine what details should be 
required in a site plan, and those findings should be added to the ordinance. 
 
The Commission and City Manager Valentine concurred, and City Manager Valentine stated he 
would pass the direction onto the Planning Board. 
 
Commissioner Nickita echoed Mayor Pro Tem Bordman’s concerns about revising some of the 
crosswalks downtown. He stated he would like to see: 

• The timing of crosswalks and lights revisited as Old Woodward is updated. 
• Buttons removed from crosswalks in order to make the intersections more pedestrian 

friendly.  
 
Mayor Pro Tem Bordman clarified her concerns stand, and the issue was broached with her via 
an article sent by a constituent. 
 
The Commission concurred that the downtown core crosswalks should be reviewed. City 
Manager Valentine said he would have the MMTB take a look at the issue. 
 
12-236-17 CITY STAFF REPORTS 
The Commission received the Parking Utilization Report as submitted by City Engineer O’Meara.  
 

XI. ADJOURN 
Mayor Harris adjourned the meeting at 11:21 p.m.   
 
 
 
_____________________________ 
J. Cherilynn Mynsberge, City Clerk 
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ATTACHMENT A 
TIDE DRY CLEANERS 
33353 WOODWARD 

SPECIAL LAND USE PERMIT 
DRIVE-IN FACILITY 

2017 
 
WHEREAS,  Tide Dry Cleaners applied for a Special Land Use Permit to allow the construction 

of a garment service facility with a drive-in facility to service patrons in their 
vehicles at 33353 Woodward Avenue on October 25th, 2017, such application 
having been filed pursuant to Article 7, section 7.34 of Chapter 126, Zoning, of the 
City Code; 

 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the 

west side of Woodward between Davis and Smith; 

 
WHEREAS,  The land is zoned B2B, General Business, which permits a drive–in facility with 

a Special Land Use Permit; 

 
WHEREAS,     Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 

to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning 
Board for the proposed Special Land Use; 

 
WHEREAS,  The applicant submitted an application for a Special Land Use Permit and Final 

Site Plan to operate a drive-in facility at Tide Dry Cleaners; 

 
WHEREAS,  The Planning Board on October 25th, 2017 reviewed the application for the 

Special Land Use Permit and Final Site Plan and recommended approval with the 
following conditions: 

 
1. The total square footage of signage must be reduced to 108 sq. ft. 

or less; 
2. The canopy must be attached to the building. 

 
WHEREAS,  The applicant has agreed to comply with all of the conditions for approval 

recommended by the Planning Board on October 25th, 2017; 

 
NOW, THEREFORE, BE IT RESOLVED, That the Birmingham City Commission finds the 

standards set forth in the City Code have been met and the Tide Dry Cleaners 
application for a Special Land Use Permit and Final Site Plan authorizing the 
addition of a drive-in facility is hereby approved with the following conditions: 

 
1. The total square footage of signage must be reduced to 108 sq. ft. 

or less;  and 
2. The canopy must be attached to the building. 

 



21  December 4, 2017 

 

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall 
result in termination of the Special Land Use Permit. 

 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Tide Dry Cleaners and its 

heirs, successors, and assigns shall be bound by all ordinances of the City 
of Birmingham in effect at the time of the issuance of this permit, and as they 
may be subsequently amended. Failure of Tide Dry Cleaners to comply with 
all of the ordinances of the city may result in the Commission revoking this 
Special Land Use Permit. 

 
I, J .  Cherilynn Mynsberge, City Clerk of the City of Birmingham, Michigan, do hereby certify 
that the foregoing is a true and correct copy of the resolution adopted by the Birmingham City 
Commission at its regular meeting held on December 4th, 2017. 

 
 
 

 

J. Cherilynn Mynsberge, City Clerk 
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ATTACHMENT B 

12-318-17 
ROJO AND SIDECAR 

RESTAURANTS 250 & 280 E. 
MERRILL 

SPECIAL LAND USE PERMIT 
AMENDMENT 2017 

 
WHEREAS, Rojo Five, LLC has filed an application pursuant to Article 7, section 7.34 of 

Chapter 126, Zoning, of the City Code to sell Rojo and Sidecar restaurants to 
Sidecar Birmingham, LLC and continue to operate the said restaurants with 
alcoholic beverage sales for on-premises consumption under Chapter 126, 
Zoning, of the City Code; 

 
WHEREAS, The land for which the Special Land Use Permit is sought is located on the south 

side of E. Merrill between Pierce and S. Old Woodward; 

 
WHEREAS, The land is zoned B-4 and D-4, and is located within the Downtown Birmingham 

Overlay District, which permits restaurants with alcoholic beverage sales for on- 
premises consumption with a Special Land Use Permit; 

 
WHEREAS,    Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 

to be considered and acted upon by the Birmingham City Commission; 

 
WHEREAS, No site plan or design changes are proposed to the existing Rojo restaurant at 250 

E. Merrill or Sidecar restaurant  at 280 E. Merrill; 

 
WHEREAS,  The owner owner of Rojo and Sidecar restaurants, Rojo Five, LLC is now requesting 

approval of the Birmingham City Commission to allow a transfer in ownership of the 
existing restaurants to Sidecar Birmingham, LLC; 

 
WHEREAS,  The Birmingham City Commission has reviewed Rojo and Sidecar’s Special Land 

Use Permit Amendment application and the standards for such review as set forth 
in Article 7, section 7.36 of Chapter 126, Zoning, of the City Code; 

 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 

imposed under the City Code have been met, subject to the conditions below, and 
that Rojo and Sidecar restaurants’ application for a Special Land Use Permit 
Amendment authorizing a transfer of ownership of an existing establishment with 
alcoholic beverage sales (on-premises consumption) at 250 & 280 E. Merrill in 
accordance with Chapter 10, Alcoholic Liquors, is hereby approved; 

 
BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued 

compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 
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1. Rojo and Sidecar restaurants shall abide by all provisions of the Birmingham 

City Code; 
 
2. The Special Land Use Permit may be cancelled by the City Commission 

upon finding that the continued use is not in the public interest; andRojo 
and Sidecar restaurants enter into a contract with the City outlining the 
details of the operation of the restaurants. 

 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit. 

 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Rojo and Sidecar restaurants 

and their heirs, successors, and assigns shall be bound by all ordinances of the City 
of Birmingham in effect at the time of the issuance of this permit, and as they may 
be subsequently amended. Failure of Rojo and Sidecar restaurants to comply with 
all the ordinances of the city may result in the Commission revoking this Special 
Land Use Permit. 

 
I, Cherilynn Mynsberge, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on December 4, 2017. 

 
 
 

 

J. Cherilynn Mynsberge, City Clerk 

 



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

12/06/2017

12/11/2017

600.0037TH DISTRICT COURT000900*254671

500.0043RD DISTRICT COURT002397*254672

100.0048TH DISTRICT COURT000855*254673

100.0048TH DISTRICT COURT000855*254674

425.0048TH DISTRICT COURT000855*254675

100.0048TH DISTRICT COURT000855*254676

100.0048TH DISTRICT COURT000855*254677

18.0048TH DISTRICT COURT000855*254678

726.0048TH DISTRICT COURT000855*254679

100.0048TH DISTRICT COURT000855*254680

500.0048TH DISTRICT COURT000855*254681

90.0048TH DISTRICT COURT000855*254682

750.0048TH DISTRICT COURT000855*254683

100.0048TH DISTRICT COURT000855*254684

387.0048TH DISTRICT COURT000855*254685

100.0048TH DISTRICT COURT000855*254686

375.0048TH DISTRICT COURT000855*254687

85.00ABEL ELECTRONICS INC002284254688

1,228.83ADVANCED MARKETING PARTNERS INC005686254689

233.75AIR COMPRESSOR ENERGY SYSTEMS, INC.007432254690

11,395.00ALTA CONSTRUCTION EQUIPMENT LLC006324*254691

8,772.58APPLIED IMAGING007033254692

236.00ARTECH PRINTING INC000500254693

119.93AT&T006759*254694

153.92AT&T006759*254695

89.82AT&T007216*254696

22.31BEVERLY HILLS ACE007345254698

889.20BIRDIE IMAGING SUPPLIES, INC008503254699

55.00BOB ADAMS TOWING INC.000157*254700

21.10BOLYARD LUMBER004244254701

150.35BOUND TREE MEDICAL, LLC003526254702

106.00C & G PUBLISHING INC.003786254703

563.22CATHERINE BEERMISC*254704

1,798.20CBT NUGGETS LLC008305254705

2,629.49CDW GOVERNMENT INC000444*254706

35.72CHARTER TOWNSHIP OF BLOOMFIELD008243254707

652.00CHEMCO PRODUCTS INC000603254708

126.78CINTAS CORPORATION000605254709

428.00COFFEE BREAK SERVICE, INC.004188254710

410.88COMCAST007625*254711

655.84COMCAST BUSINESS007774*254712

1,080.00CONSUMERS ENERGY008644*254713

662.93COOL THREADS EMBROIDERY008512254714

4B
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

12/06/2017

12/11/2017

1,350.10 DELTA TEMP INC000956254715

681.08 DEREK BENZMISC*254716

286.00 CURTIS DAVID DICHO007980*254717

23.73 DINGES FIRE COMPANY008641254718

57.91 DORNBOS SIGN & SAFETY INC000565254719

57.18 DOWNRIVER REFRIGERATION000190254720

158.05 DTE ENERGY000179*254721

75.86 ED RINKE CHEVROLET BUICK GMC000493254722

38.00 ERADICO PEST SERVICES008308254723

165.59 ERIE LANDMARK CO001361254724

19.60 FEDEX OFFICE004514*254725

613.68 GLOBAL EQUIPMENT COMPANY INC000920254726

222.50 GORDON FOOD004604*254727

106.60 GRAINGER000243254728

66.79 GRAYWOLF PRINTING001047254729

10,954.48 GREAT LAKES CUSTOM BUILDER LLCMISC*254730

169.00 GREAT LAKES PORTABLE STORAGE LLC008382*254731

1,395.00 GUNNERS METER & PARTS INC001531254732

61.00 HAYES PRECISION INC001672254733

909.90 INDUSTRIAL BROOM SERVICE, LLC000340254734

680.00 J & B MEDICAL SUPPLY002407254735

10,157.51 J.H. HART URBAN FORESTRY000261254736

261.75 JACK DOHENY COMPANIES INC000186254737

1,000.00 JADE STRATEGIES008612254738

483.09 JILL MILLERMISC*254739

378.65 JOE'S AUTO PARTS, INC.003458254740

107.10 SHON JONES007002*254741

81.00 K/E ELECTRIC SUPPLY007423254742

130.00 HAILEY R KASPER007827*254743

293.00 KGM DISTRIBUTORS INC004088254744

290.00 L3 TECHNOLOGIES, INC.005327*254745

100.00 MICHIGAN ASSESSORS ASSOCIATION001456254746

560.00 MICHIGAN MUNICIPAL LEAGUE001387254747

128.92 MIDWEST GLASS FABRICATORS, INC005024254748

29.51 MIKE SAVOIE CHEVROLET INC000230254749

100.00 MARK MISCHLE007306*254750

1,024.00 MOBILE HEALTH RESOURCES007163254751

9,785.40 NATURAL SAND COMPANY INC008566*254752

1,200.00 NATURAL SAND COMPANY INC008566*254753

180.00 NELSON BROTHERS SEWER001194254754

2,625.00 NEXT007856*254755

13,934.00 NOWAK & FRAUS ENGINEERS001864254756

737.46 NYE UNIFORM COMPANY006359254757
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

12/06/2017

12/11/2017

6,000.00 OAKLAND COMMUNITY COLLEGE002853254758

1,164.19 OAKLAND COUNTY000477*254759

538.25 OCCUPATIONAL HEALTH CENTERS004370254760

849.86 OFFICE DEPOT INC000481*254761

729.50 OXFORD OVERHEAD DOOR SALES CO.001626254762

772.50 P.K. CONTRACTING INC001325254763

78.00 PACIFIC TELEMANAGEMENT SERVICES006625254764

209.30 PENCHURA, LLC006027254765

1,017.89 PEPSI COLA001753*254766

403.24 PERFORMANCE TOLL LINE CENTER008643254767

1,620.00 PHASE FOUR INVESTIGATIONS007368254768

3,809.70 PLANTE & MORAN PLLC000486254769

159.29 PREMIER SAFETY008269254770

8,375.00 PROGRESSIVE IRRIGATION, INC006697254771

162.40 QUALITY FIRST AID AND SAFETY INC.004476254772

29.85 RAIN MASTER CONTROL SYSTEMS008342*254773

105.00 RESCUE WIPES, LLC008633254774

124.57 ROCHESTER LAWN EQUIPMENT CENTER INC000495254775

71.00 ROSE PEST SOLUTIONS001181254776

92.77 RUTH ROWLAND002911*254777

244.46 ROYAL OAK P.D.Q. LLC000218254778

11.12 RUSSELL HARDWARE COMPANY000221254779

662.42 SEAN MCKEONMISC*254780

137.52 SHERWIN-WILLIAMS COMPANY007142254781

177.97 MICHAEL SIMPSON007882*254782

61,960.00 SOCRRA000254254783

2,350.00 SP+ CORPORATION007907254784

205.00 SPECMO ENTERPRISES, INC001363254785

250.00 STATE OF MICHIGAN008642254786

901.85 STREAMCO INCMISC*254787

3,761.50 SUNTEL SERVICES005238254788

262.27 SUPERFLEET MASTERCARD PROGRAM008507*254789

329.52 TERESA M EVOLA LLCMISC*254790

714.83 TOTAL ARMORED CAR SERVICE, INC.002037254791

260.00 TRI-COUNTY POWER RODDING, INC004320254792

375.00 TURNOUT RENTAL008632254793

208.20 UTEC007706254794

138.05 VERIZON WIRELESS000158*254795

194.43 VERIZON WIRELESS000158*254797

194.43 VERIZON WIRELESS000158*254798

504.16 VERIZON WIRELESS000158*254799

866.51 VERIZON WIRELESS000158*254800

1.18 VERIZON WIRELESS000158*254801
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Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

12/06/2017

12/11/2017

70,520.00 WAYNE ENGINEERING008439254802

295.00 BRENDA WILLHITE007894*254803

1,993.25 WOLVERINE CONTRACTORS INC000306254804

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

$393,575.66Grand Total:

Sub Total ACH:

All bills, invoices and other evidences of claim have been audited and approved for payment.

Sub Total Checks: $273,182.27

$120,393.39
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12/11/2017

Vendor Name
Transfer 

 Date
Transfer
 Amount

Birmingham Schools 11/30/2017 39,231.10
Oakland County Treasurer 11/30/2017 60,340.30
Automated Benefit Services, Inc. 12/4/2017 20,821.99

TOTAL 120,393.39

                              City of Birmingham
ACH Warrant List Dated 12/06/2017
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MEMORANDUM 
Planning Division 

DATE: December 4, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

Re: Set Public Hearing for a Special Land Use Permit Amendment and Final 
Site Plan for 1669 W. Maple, First Presbyterian Church 

First Presbyterian Church is located on the south side of W. Maple between Pleasant and 
Larchlea Dr.  They are proposing to install a replacement ground sign in front of the Church 
building and two directional signs.  As a result of this new signage, the applicant requires an 
amendment to their existing Special Land Use Permit (SLUP), which was originally approved on 
May 13, 1991.  Prior to the consideration of a SLUP Amendment, the City Commission refers the 
Site Plan and Design Review to the Planning Board.   

On November 29, 2017, the Planning Board reviewed the proposed SLUP Amendment for the 
new signage, and voted to recommend approval of the Final Site Plan and Special Land Use 
Permit to the City Commission to allow the installation of a sign in front of the church building 
and a non-illuminated directional sign on Pleasant with the following condition:  

1. The applicant must verify that the location of the directional sign along W. Maple Rd.
is on private property or move the location to private property. 

Thus, the Planning Division requests that the City Commission set a public hearing date for 
January 22, 2018 to consider an application for a Special Land Use Permit (“SLUP”) 
Amendment and Final Site Plan for 1669 W. Maple. 

SUGGESTED ACTION: 

To set a public hearing date for January 22, 2018  to consider an application for a Special Land 
Use Permit Amendment and Final Site Plan for First Presbyterian Church at 1669 W. Maple. 

4C
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1669 W. MAPLE 
FIRST PRESBYTERIAN CHURCH 

SPECIAL LAND USE PERMIT AMENDMENT 
2018 

WHEREAS, The First Presbyterian Church originally applied for and received a Special Land 
Use Permit on September 8, 1987 to allow for the resurfacing, lighting and 
landscaping of the parking lot at 1669 West Maple Road, such application having 
been filed pursuant to the former Section 126-477 of the City Code; 

WHEREAS, The land for which the Special Land Use Permit Amendment is sought is located 
on the south side of West Maple Road between Larchlea and Pleasant Streets; 

WHEREAS, THE LAND IS ZONED R-1A, Single Family Residential, which permits a church 
with a Special Land Use Permit; 

WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 
to be reviewed by the Birmingham City Commission at such time that any 
addition to or change in the building or improvements on the parcel of land is 
proposed or the use of the property is altered; 

WHEREAS, The applicant submitted an application for a Special Land Use Permit 
Amendment and Final Site Plan Review to construct an illuminated ground sign 
and non-illuminated directional sign; 

WHEREAS, All conditions of the previously approved 1989, 1990, 1991, 1992, 1994, 1995, 
1996, 1997 and 2002 Special Land Use Permit Amendments be continued as part 
of this Special Land Use Permit Amendment; 

WHEREAS, The Planning Board on November 29, 2017 reviewed the application for a Special 
Land Use Permit Amendment and Final Site Pla and recommended approval of 
the application with the following condition: 

1. The applicant must verify that the location of the directional sign along W.
Maple Rd. is on private property or move the location to private property. 

WHEREAS, The applicant has agreed to comply with the condition of approval recommended 
by the Planning Board; 

WHEREAS,  The Birmingham City Commission has reviewed the First Presbyterian Church’s 
Special Land Use Permit Amendment application as well as the standards for 
such review, as set forth in Article 7, section 7.36 of Chapter 126, Zoning, of the 
City Code;  

NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 
imposed under the City Code have been met and the First Presbyterian Church’s 
application for a Special Land Use Permit Amendment and Final Site Plan Review 
allowing the installation of new signage is hereby approved;  
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BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued 
compliance with Code standards and to protect the public health, safety and 
welfare, this Special Land Use Permit Amendment is granted subject to the 
following conditions: 

1. First Presbyterian Church shall abide by all provisions of the Birmingham
City Code;  and

2. The Special Land Use Permit may be canceled by the City Commission
upon finding that the continued use is not in the public interest.

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit.  

MAY IT BE FURTHER RESOLVED that the First Presbyterian Church and its heirs, successors and 
assigns shall be bound by all ordinances of the City of Birmingham in effect at 
the time of the issuance of this permit, and as they may subsequently be 
amended.  Failure of the First Presbyterian Church to comply with all the 
ordinances of the city may result in the Commission revoking this Special Land 
Use Permit. 

I, Cherilynn Mysnberge, City Clerk of the City of Birmingham, Michigan do hereby certify that 
the foregoing is a true and correct copy of the resolution by the Birmingham City Commission at 
its regular meeting held on January 22, 2018. 

___________________________ 
Cherilynn Mysnberge, City Clerk 
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MEMORANDUM 
Planning Department 

DATE: November 21, 2017 

TO: Planning Board Members 

FROM: Matthew Baka, Senior Planner 

APPROVED:  Jana Ecker, Planning Director 

SUBJECT:   Final Site Plan Review & Special Land Use Permit Amendment, 
1669 W. Maple – First Presbyterian Church 

Executive Summary 
First Presbyterian Church is located on the south side of W. Maple between Pleasant and 
Larchlea Dr.  They are proposing to install a replacement ground sign in front of the 
Church building and two directional signs.  As a result of this new signage, the petitioner 
will require an amendment to their existing Special Land Use Permit (SLUP). Prior to the 
consideration of a SLUP Amendment, the City Commission refers the Site Plan and 
Design Review to the Planning Board.  Should Planning Board approval be granted, a 
public hearing will be held by the City Commission to consider whether or not to grant 
the proposed Special Land Use permit (SLUP) Amendment.  

This parcel of land is zoned R1A, Single Family Residential District.  Churches are a 
permitted use in the R1A District, subject to Special Land Use regulations.  The Church 
originally received a Special Land Use Permit on May 13, 1991.  

1.0  Land Use and Zoning 

1.1  Existing Land Use - The existing site is currently used as a Church. The land 
uses surrounding the site are single family residential, Neighborhood 
Business, and Office. 

1.2  Existing Zoning – The Church is currently zoned R1A, Single Family 
Residential, and has a valid Special Land Use Permit which was originally 
granted on May 13, 1991.   

1.3  Summary of Land Use and Zoning - The following chart summarizes existing 
land use and zoning adjacent to and/or in the vicinity of the subject site. 



North South East West 

Existing Land 
Use 

Single Family 
Residential 

Office/Parking Commercial Single Family 
Residential 

Existing 
Zoning 
District 

R2, Single 
Family 

Residential 

O1, Office and 
P, Parking 

B1, 
Neighborhood 

Business 

R1A, Single 
Family 

Residential 

2016 
Regulating 

Plan 
NA NA NA NA 

2.0  Setback and Height Requirements 

No changes are proposed to existing building or site with the exception of the 
proposed signage.  Sign requirements are discussed further in section 7.0, Sign 
Review. 

3.0  Screening and Landscaping 

3.1 Screening – No changes are proposed. 

3.2 Landscaping – No changes are proposed. 

4.0  Parking, Loading and Circulation 

4.1  Parking - No changes are proposed. 

4.2  Loading – No changes are proposed. 

4.3 Circulation – No changes proposed. 

5.0  Lighting 

Signage lighting is detailed in the signage section below. 
6.0 Departmental Reports 

6.1  Engineering Division – No concerns had been received at the time of this 
report. 

6.2  Department of Public Services – No comments had been received at 
 the time of this report. 

6.3  Fire Department – No concerns. 



6.4  Police Department – No concerns. 

6.5  Building Division – No comments had been received at the time of this 
report. 

7.0 Sign Review 

The Birmingham Sign Ordinance allows for one ground sign with 20 square feet 
of signage per side.  The applicant is proposing one sign, located in front of the 
Church on W. Maple. The total amount of signage proposed per side on the sign 
is 17.94 square feet.  The sign is proposed to be located 7’ from the front 
property line along W. Maple. 

The proposed sign along W. Maple will be composed of a brick monument base 
constructed of red brick that matches the Church Building and an internally 
illuminated aluminum sign cabinet with acrylic push-thru letters.   

The sign will have three lines of text that read “First Presbyterian Church”, 
“Sunday Services 8:30am & 10:00am” and “www.everybodyschurch”.  The text 
of the monument sign will also include address numbers. Address signs are not 
counted toward the total amount of signage provided that the letters do not 
exceed 8” in height.  The proposed address letters are 6” in height.  The 
proposed ground sign meets the requirements of the sign ordinance. 

In addition to the ground sign, the applicant is also proposing to replace a 
directional sign along Pleasant near the entrance to their parking lot and a new 
directional sign along W. Maple.  The new directional sign is proposed to be 1’ 6” 
x 2’ 6” or 3.75 sq. ft. per side The Sign Ordinance restricts directional signage of 
this type to 5 sq. ft. per side.  The proposed directional signs meet this 
requirement.  However, it is unclear based on the photos submitted by the 
applicant if the directional sign on W. Maple would be on public or private 
property.  Per the Birmingham Sign Ordinance, no sign shall be erected in the 
public right of way.  Accordingly, the applicant must verify that the location 
of the directional sign along W. Maple is on private property or move 
the location to private property.     

8.0 Approval Criteria 

In accordance with Article 2, Section 2.02, Sign Requirements, of the City Code, the 
proposed plans for development must meet the following conditions: 
 (c) Sign review approval shall be granted only upon determining the 

following: 

(1) The scale, color, texture and materials of the sign(s) being used will 
identify the business succinctly, and will enhance the building on which it 
is located, as well as the immediate neighborhood. 

(2) The scale, color, texture and materials of the sign(s) will be compatible 
with the style, color, texture and materials of the building on which it is 
located, as well as neighboring buildings. 



(3) The appearance of the building exterior with the signage will preserve or 
enhance, and not adversely impact, the property values in the immediate 
neighborhood. 

(4) The sign is neither confusing nor distracting, nor will it create a traffic 
hazard or otherwise adversely impact public safety. 

(5) The sign is consistent with the intent of the Master Plan, Urban Design 
Plan(s), and/or Downtown Birmingham 2016 Report, as applicable.  

(6) The sign otherwise meets all requirements of this chapter. 

9.0 Approval Criteria for Special Land Use Permits 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and 
approval criteria for Special Land Use Permits. Use approval, site plan approval, 
and design review are the responsibilities of the City Commission. This section 
reads, in part: 

Prior to its consideration of a special land use application (SLUP) for an 
initial permit or an amendment to a permit, the City Commission shall 
refer the site plan and the design to the Planning Board for its review and 
recommendation. After receiving the recommendation, the City 
Commission shall review the site plan and design of the buildings and 
uses proposed for the site described in the application of amendment.  

The City Commission’s approval of any special land use application or 
amendment pursuant to this section shall constitute approval of the site plan and 
design.  

10.0 Recommendation 

Based on a review of the site plan submitted, the Planning Division recommends 
the Planning Board forward a recommendation to the City Commission to 
APPROVE the SLUP Amendment for 1699 W. Maple to install replacement ground 
signage in front of the Church building and a non-illuminated directional sign on 
Larchlea with the following condition: 

1. The applicant must verify that the location of the directional
sign along W. Maple is on private property or move the
location to private property.

11.0 Sample Motion Language 

Motion to recommend that the City Commission APPROVE the Special Land Use 
Permit Amendment for 1669 W. Maple to install a sign in front of the Church 
building and a non-illuminated directional sign on Larchlea with the following 
condition: 

1. The applicant must verify that the location of the directional
sign along W. Maple is on private property or move the
location to private property.



OR 

Motion to recommend that the City Commission DENY the Special Land Use 
Permit Amendment for 1669 W. Maple. 

OR 

Motion to recommend that the City Commission POSTPONE the Special Land Use 
Permit Amendment for 1669 W. Maple.  







DRAFT Planning Board Minutes 
November 29, 2017 

3. 1669 W. Maple Rd. (First Presbyterian Church of Birmingham)
Special Land Use Permit ("SLUP") and Final Site Plan Review 
Request for approval of a SLUP Amendment to add a new illuminated 
ground sign  

Mr. Baka advised that First Presbyterian Church is located on the south side of W. Maple Rd. 
between Pleasant and Larchlea Dr. They are proposing to install a replacement ground sign and 
two directional signs. As a result of this new signage, the petitioner will require an amendment 
to their existing SLUP.  Prior to the consideration of a SLUP Amendment, the City Commission 
refers the Site Plan and Design Review to the Planning Board. Should Planning Board approval 
be granted, a public hearing will be held by the City Commission to consider whether or not to 
grant the proposed SLUP Amendment.  

This parcel of land is zoned R-1A, Single Family Residential. Churches are a permitted use in the 
R-1A District, subject to Special Land Use regulations. The Church originally received a SLUP on 
May 13, 1991. 

Sign Review 
The Birmingham Sign Ordinance allows for one ground sign with 20 sq. ft. of signage per side 
and a maximum height of 8 ft. The applicant is proposing one 6 ft. tall sign, located in front of 
the church on W. Maple Rd. The total amount of signage proposed per side is 17.94 sq. ft.  

The proposed sign along W. Maple Rd. is proposed to be located 7 ft. from the front property 
line.  The sign will be composed of a brick monument base constructed of red brick that 
matches the church building and an internally illuminated aluminum sign cabinet with acrylic 
push-thru letters.  

The sign will have three lines of text that read “First Presbyterian Church,” “Sunday Services 
8:30 a.m. & 10:00 a.m.” and “www.everybodyschurch.”  The text of the monument sign will 
also include 6 in. high address numbers that are not counted toward the total amount of 
signage because they do not exceed 8 in. in height. The proposed ground sign meets the 
requirements of the Sign Ordinance.  

In addition to the ground sign, the applicant is also proposing to replace a directional sign along 
Pleasant near the entrance to their parking lot, and to add a new directional sign along W. 
Maple Rd. The Sign Ordinance restricts directional signage of this type to 5 sq. ft. per side. The 
new directional signage is proposed to be 3.75 sq. ft. per side and therefore the proposed 
directional signs meet this requirement. However, it is unclear based on the photos submitted 
by the applicant if the directional sign on W. Maple Rd. would be on public or private property. 
Per the Birmingham Sign Ordinance, no sign shall be erected in the public right-of-way. 
Accordingly, the applicant must verify that the location of the directional sign along W. Maple 
Rd. is on private property or move the location to private property. 



Ms. Mia Assen with Gardner Signs, 1087 Naughton Dr., Troy said the directional sign on W. 
Maple Rd. will be moved to the other side of the sidewalk which will put it on the applicant's 
property.  She thinks the updated ground sign will be a very nice addition to that area. 

There was no one from the public that wished to comment at 8:16 p.m. 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Boyle to recommend that the City Commission approve the SLUP 
Amendment for 1669 W. Maple Rd. to install a sign in front of the church building 
and a non-illuminated directional sign on Pleasant with the following condition:  

1. The applicant must verify that the location of the directional sign along W.
Maple Rd. is on private property or move the location to private property. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas:  Whipple-Boyce, Boyle, Clein, Jeffares, Lazar, Ramin, Williams 
Nays:  None 
Absent:  Koseck 
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MEMORANDUM 
IT Department 

DATE: 12/11/2017 

TO: Joseph A. Valentine, City Manager 

FROM: Eric Brunk, IT Manager 

SUBJECT: Traps Endpoint Antivirus Software Renewal 

The current Anti-Virus software package that was purchased and installed last year is up for 
renewal of the Support and subscription licenses.   This is a yearly renewal and allows for 
continuous updates of the endpoint security software to keep up with the latest virus and 
malware software introduced on the internet.  Money was budgeted for this renewal of support 
and subscription licenses in the IT Computer Software Fund account. 

SUGGESTED RESOLUTION: 
Authorize the IT department to purchase the Traps Anti Virus subscription renewal from CDWG. 
The purchase price not to exceed $6,864.00. Funds are available in the IT Computer Software 
fund account # 636-228.000-742.0000 

4D
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QUOTE CONFIRMATION

DEAR ERIC BRUNK,

Thank you for considering CDW•G for your computing needs. The details of your quote are below. Click 

here to convert your quote to an order.

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL

JKQL872 11/22/2017 JJSB347 5969901 $6,864.00

QUOTE DETAILS

ITEM QTY CDW# UNIT PRICE EXT. PRICE

PALO ALTO TRAPS ADV EP PROT 208 4645142 $33.00 $6,864.00

Mfg. Part#: PAN-TRAPS-A-1YR-R

Electronic distribution - NO MEDIA

Contract: Michigan Master Computing-MiDEAL NetApp 

(071B6600110)

PURCHASER BILLING INFO SUBTOTAL

$6,864.00

Billing Address:

CITY OF BIRMINGHAM

ACCOUNTS PAYABLE

151 MARTIN ST

PO BOX 3001

BIRMINGHAM, MI 48009-3368

Phone: (248) 530-1850

Payment Terms: Net 30 Days-Govt State/Local

SHIPPING

$0.00

GRAND TOTAL

$6,864.00

DELIVER TO Please remit payments to:

Shipping Address:

CITY OF BIRMINGHAM

ERIC BRUNK

151 MARTIN ST

BIRMINGHAM, MI 48009-3368

Phone: (248) 530-1885

Shipping Method: ELECTRONIC DISTRIBUTION

CDW Government

75 Remittance Drive

Suite 1515

Chicago, IL 60675-1515

Need Assistance? CDW•G SALES CONTACT INFORMATION

Ryan Marron | (877) 219-8208 | ryamarr@cdwg.com

This quote is subject to CDW's Terms and Conditions of Sales and Service Projects at

http://www.cdwg.com/content/terms-conditions/product-sales.aspx

For more information, contact a CDW account manager

© 2017 CDW•G LLC, 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239

http://www.cdwg.com/shop/quotes/QuoteDetails.aspx?qn=JKQL872
http://www.cdwg.com/shop/quotes/QuoteDetails.aspx?qn=JKQL872
http://www.cdwg.com/shop/products/default.aspx?EDC=4645142
http://www.cdwg.com/content/terms-conditions/product-sales.aspx


1 

MEMORANDUM 
IT Department 

DATE: 12/11/2017 

TO: Joseph A. Valentine, City Manager 

FROM: Eric Brunk, IT Manager 

SUBJECT: Palo Alto Firewall Security Subscription Renewal 

The current Palo Alto Firewall that was purchased and installed last year is up for renewal of the 
Security subscription licenses.   This is a yearly renewal and allows for continuous firewall 
updates to keep up with the latest infected websites, internet hacks, as well as virus and 
malware attack attempts.  Money was budgeted for this renewal of subscriptions in the IT 
Network Upgrade Fund account. 

SUGGESTED RESOLUTION: 
Authorize the IT department to purchase the Security subscription renewal for the Palo Alto 
Firewall from Amerinet. The purchase price not to exceed $12,857.60. Funds are available in 
the IT Network Upgrade fund account # 636-228.000-973.0400 

4E



To:

Eric Brunk

City of Birmingham

151 Martin Street

Birmingham, MI 48012

248.530.1885

ebrunk@bhamgov.org

 Birmingham City | Palo Alto | Subscriptions Renewal 1Y

Total Amount: $12,857.60 Quote ID: QUO-16040-T8K2

Shipping Method: Date: 11/16/2017

Payment Terms: Net 30

Summary

From:

Keith Shoultz

AmeriNet

1241 S. Maple Rd.

Ann Arbor, MI 48103

Phone: 734-995-1233

kshoultz@amerinet.com

Product ID Product Serial # Start Date End Date Quantity Price Sub Total

PAN-PA-3020-
GP-HA2-R

GlobalProtect subscription renewal for 
devices in HA pair, PA-3020

'001801042254 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
GP-HA2-R

GlobalProtect subscription renewal for 
devices in HA pair, PA-3020

'001801042226 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
TP-HA2-R

Threat prevention subscription renewal 
for devices in HA pair, PA-3020

'001801042226 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
TP-HA2-R

Threat prevention subscription renewal 
for devices in HA pair, PA-3020

'001801042254 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
URL4-HA2-R

PANDB URL filtering subscription renewal 
for devices in HA pair, PA-3020

'001801042226 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
URL4-HA2-R

PANDB URL filtering subscription renewal 
for devices in HA pair, PA-3020

'001801042254 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
WF-HA2-R

WildFire subscription renewal for devices 
in HA pair, PA-3020

'001801042254 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

PAN-PA-3020-
WF-HA2-R

WildFire subscription renewal for devices 
in HA pair, PA-3020

'001801042226 2/2/2018 2/2/2019 1.00 $1,607.20 $1,607.20

Details

Total $12,857.60

Thank you for the opportunity to quote these products.  Applicable taxes are additional.  Important: Please renew before the 
expiration dates.  There may be additional fees or changes if there is a lapse in coverage.  We look forward to helping you in the 

future.

https://crm8.amerinet.com/CRMReports/viewer/drillopen.aspx?ID=%7Bf49e73b3-caca-e711-80e7-005056883c21%7D&OTC=1084
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MEMORANDUM 

Department of Public Services 

DATE: November 6, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Lauren A. Wood, Director of Public Services 
Aaron J. Filipski, Public Services Manager 

SUBJECT: Cape Seal Pricing Extension 

On July 10, 2017, the City Commission approved a contract with Highway Maintenance & 
Construction for the application of cape seal surface treatment on select city streets as part of 
the Department of Public Services’ unimproved street maintenance program. The pricing 
proposal provided by Highway Maintenance was lower across all categories, as indicated by the 
following: 

Highway Maintenance has offered to extend these per-unit prices for the summer 2018 project. 
The Department of Public Services recommends waiving the formal bidding procedure and 
accepting the price extension offer for several reasons. 

First, costs have consistently increased with each project, as illustrated by the graph below. 
Given average annual increases of six and eight percent for chip seal and slurry, respectively, a 
unit cost increase can be reasonably expected if re-bid in advance of the upcoming project. 
Uncertainty surrounding the price of petroleum – to which asphalt emulsion product prices are 
related – also contributes to the likelihood of price increases. 

Source: Birmingham DPS Cape Seal Program Records 

$1.00

$1.50

$2.00

$2.50

$3.00

$3.50

2005 2008 2010 2014 2017

Double Chip

Slurry

Company 
Double          

Chip Seal        
(yd2 in place) 

Single
Chip Seal          

(yd2 in place) 

Slurry
Seal 

(yd2 in place) 

Pulverization      
(yd2 - in place) 

Street  
Prep 

(per ton) 

Manhole    
Adjustment        

(each) 

Pavement Maint. 

Systems, Inc. 
$3.45 $1.75 $2.75 $2.00 $410.00 $550.00 

Highway Maint. 
and Const., Inc. $3.13 $1.70 $2.61 $1.90 $395.00 $550.00 
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Second, from a planning and administrative perspective, the pricing extension as proposed 
allows DPS staff to begin calculating assessment estimates and planning project specifics 
sooner – tasks that cannot be completed until accurate pricing is secured. Typically, a request 
for proposals requires 4-6 weeks for drafting, posting, review, recommendation, and award. As 
a result of a price extension, the required public hearings could be scheduled farther in 
advance, providing interested residents ample time to explore the alternative option of a full-
scale street upgrade.   
 
Solicitations for pricing are typically published in advance of each project. In this case, a second 
round of maintenance was planned after publication of the initial April 13, 2017 request for 
proposals; as such, the streets planned for the summer 2018 project were not referenced in 
that document.  
 
In addition to extending the prices included in the original bid response, the agreement 
identifies the streets to be included in the 2018 project. It also provides a work start date of no 
later than July 15, 2018, ensuring that the Birmingham project schedule will take priority over 
the contractor’s other projects. 
 
For the reasons stated above, the Department of Public Services recommends approval of the 
service agreement extension with Highway Maintenance as described. 
 
SUGGESTED RESOLUTION: 
To approve the service agreement extension with Highway Maintenance & Construction, Inc. for 
cape seal maintenance services related to the 2018 summer cape seal program – contingent 
upon the results of the related public hearing of necessity and confirmation of the special 
assessment roll – in amounts not to exceed the per-unit pricing as submitted and as follows: 
single chip seal $1.70/sq. yd., double-chip seal $3.13/sq. yd., slurry seal $2.61/sq. yd., street 
preparation $395/ton, and manhole adjustment $550/each; further, to direct the Mayor and 
City Clerk to sign the agreement on behalf of the City upon receipt of proper insurances.  
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MEMORANDUM 

Department of Public Services 

DATE: November 29, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Lauren A. Wood, Director of Public Services 

SUBJECT: Permeable Paver Installation 

The incorporation of bulbed-out, or ‘enhanced pedestrian crossings’ at street intersections 
throughout Birmingham has improved pedestrian safety, but has, at some intersections, 
required additional maintenance in order to maintain aesthetics. Due to a tighter turning radius, 
vehicles often roll over the curb edge, resulting in unsightly rutting and sod damage. 

As a solution, the Department of Public Services explored the use of permeable pavers at 
intersections prone to rollover damage. Designed to distribute the weight of a vehicle across 
their honey-combed, interlocking tiles, permeable pavers reduce the instances and severity of 
tire rutting, while allowing sod to grow at the surface.  

The intersection of Lincoln and Pierce was identified as a prime location to test the product’s 
effectiveness due to its relatively heavy traffic volumes and tendency to result in particularly 
bad rutting. A request for proposals was posted in late September 2017 for the purchase and 
installation of permeable pavers by qualified landscaping firms. Proposals were unsealed on 
October 12, 2017. A total of two bids were received, with the results as follows: 

Agroscaping, Inc. $8,250 

KLM Landscape $13,750 

Interviews were conducted with the bidders to determine their familiarity and experience with 
permeable paver installation; both demonstrated competency. The Department of Public 
Services recommends awarding the installation contract to the lowest bidder, Agroscaping, Inc, 
of Swartz Creek, Mich. Funds for this project are available in Local Streets Fund, Contract 
Maintenance account. 

Work on the project will begin once weather conditions are appropriate for proper installation, 
estimated for the week of April 16, 2018. Pending satisfactory product performance at this 
location, the Department of Public Services will consider the potential for additional applications 
at other locations. 

SUGGESTED RESOLUTION: 
To approve the service agreement with Agroscaping, Inc. of Swartz Creek, MI for the purchase 
and installation of permeable pavers at the intersection of Lincoln and Pierce streets in an 
amount not to exceed $8250.00 from the Local Streets Fund, Contract Maintenance account 
#203-449.003-937.0400. 
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 

SPECIAL LAND USE PERMIT & 
REVISED FINAL SITE PLAN 

Meeting Date, Time, Location: Monday, December 11, 2017 at 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 

Location of Request: 210 S. Old Woodward (Bird and the Bread) 
Nature of Hearing: To consider approval of a Special Land Use 

Permit & Revised Final Site Plan to allow a 
name and concept change to the existing 
restaurant. 

City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 

Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish November 26, 2017 

Approved minutes may be reviewed at: City Clerk’s Office 

Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 

meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 
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MEMORANDUM 

Planning Division 

DATE: December 5, 2017

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Public Hearing for a Special Land Use Permit Ammendment and 
Final Site Plan for Vinotecca at 210 S. Old Woodward Ave 

The subject business is located at 210 S. Old Woodward Avenue in the southern portion of The 
Plaza at Birmingham building, just south of Merril Street. The applicant is the current owner of the 
restarant on site, The Bird and the Bread, and intends to change the name and concept of the 
current restaurant into Vinotecca, which will have serve wine in conjunction with a European food 
focus. According to Section 6 Article 6.02(A)(5) of the Zoning Ordinance, existing and new 
establishments with alcoholic beverage sales shall obtain a Special Land Use Permit upon change in 
ownership or name of establishment.  

The parcel is Zoned B-4, Business Residential and D-4 in the Downtown Overlay District. The 
applicant is proposing new signage and minor remodeling for the interior that includes the 
construction of a stage for low key entertainment. The applicant will be operating with the existing 
Class C liquor license controlled by the property owner which is currently in use by the Bird and the 
Bread. 

The Planning Board met on November 8th, 2017 and conducted a public hearing to discuss the 
Final Site Plan and Special Land Use Permit Review for 210 S. Old Woodward. The Planning Board 
raised the issue of isinglass with the applicant, citing their disapproval and encouraging the 
applicant to find different screening materials for the outdoor café. The Planning Board voted 
unanimously to recommend approval of the Special Land Use Permit and Final Site Plan for 210 S. 
Old Woodward Avenue to the City Commission with the following conditions: 

1. The applicant obtains approval from the Historic District Commission; and

2. The Proposed Eisinglass is not considered a part of the Final Site Plan and
SLUP approval.

The Historic District Commission met on November 15, 2017 and conducted a public hearing to
discuss the Final Site Plan and Special Land Use Permit Review for 210 S. Old Woodward. The 
Historic District Commission approved the proposed changes with the exception of the Isinglass
enclosure, however they did note that it would be reasonable to put up Isinglass or similar material
during the construction phase next door to prevent dust and debris from affecting the site.



The City Commission set a public hearing date for December 11th, 2017 to consider an application 
for a Special Land Use Permit (“SLUP”) Amendment and Final Site Plan for Vinotecca at 210 S. Old 
Woodward Avenue. Please see attached staff report presented to the Planning Board, along with 
the application, submitted plans and relevant meeting minutes for your review.   

SUGGESTED ACTION: 

To approve a Special Land Use Permit Amendment and Final Site Plan for Vinotecca at 210 
S. Old Woodward to allow for a name and concept change from the previous restaurant as 
recommended by the Planning Board on November 8, 2017. 

As The Bird and the Bread (Vinotecca) currently holds an entertainment permit, live entertainment 
is permitted within the establishment. However, given previous concerns raised by the City 
Commission regarding the use of DJ’s and other types of entertainment, the draft SLUP resolution 
contains additional entertainment provisions that the City Commission may wish to consider 
adopting.



VINOTECCA 
210 S. OLD WOODWARD 

SPECIAL LAND USE PERMIT AMMENDMENT 
2017 

WHEREAS, Vinotecca filed an application pursuant to Article 7, section 7.34 of Chapter 126, 
Zoning, of the City Code to operate a food and drink establishment in the B4 
zone district in accordance Article 2, Section 2.37 of Chapter 126, Zoning, of the 
City Code;   

WHEREAS, The land for which the Special Land Use Permit is sought is located on the west 
side of S. Old Woodward, south of Merrill Street;  

WHEREAS, The land is zoned B-4, and is located within the Downtown Birmingham Overlay 
District, which permits the operation of food and drink establishments serving 
alcoholic beverages with a Special Land Use Permit; 

WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 
to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning Board 
for the proposed Special Land Use; 

WHEREAS, The applicant submitted an application for a Special Land Use Permit  and Final  
Site Plan to change the restaurant name from The Bird and the Bread to 
Vinotecca, along with minor interior and exterior changes;  

WHEREAS, The applicant received SLUP approval from City Commission on October 7th, 2013 
for the restaurant HOME; 

WHEREAS, The applicant received SLUP approval from City Commission on February 10th, 
2014 to change the name from HOME to The Bird and the Bread; 

WHEREAS, The Planning Board on November 8th, 2017 reviewed the application for a Special 
Land Use Permit and Final Site Plan Review and recommended approval to change 
the name and concept of The Bird and the Bread to Vinotecca, subject to the 
following conditions:  

(1) The applicant obtains approval from the Historic District Commission; and 
(2) The proposed Eisinglass is not considered a part of the Final Site Plan and 

SLUP approval.   

WHEREAS, The applicant has agreed to comply with the conditions of approval 
recommended by the Planning Board;  

WHEREAS, The HDC reviewed the application for Historic Design Review and recommended 
approval on November 15, 2017; 



WHEREAS, The Birmingham City Commission has reviewed Vinotecca’s Special Land Use Permit 
Amendment application and the standards for such review as set forth in Article 7, 
section 7.36 of Chapter 126, Zoning, of the City Code;  

NOW, THEREFORE, BE IT RESOLVED,  The Birmingham City Commission finds the standards 
imposed under the City Code have been met, subject to the conditions below, and 
that Vinotecca’s application for a Special Land Use Permit Amendment and Final 
Site Plan at 210 S. Old Woodward is hereby approved; 

BE IT FURTHER RESOLVED,   That the City Commission determines that to assure continued 
compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit Amendment is granted subject to the following 
conditions: 
1. Vinotecca shall be permitted to provide entertainment in accordance with

their entertainment permit issued by the MLCC, except that no disc jockey
(“DJ”) entertainment shall be permitted after 7:00pm on any day of the
week;

2. DJ entertainment includes any entertainment that involves a p e r s o n
w h o  mixes different sources of pre-existing recorded music as it is playing;

3. Vinotecca shall abide by all provisions of the Birmingham City Code; and
4. The Special Land Use Permit may be canceled by the City Commission

upon finding that the continued use is not in the public interest.

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit.  

BE IT FURTHER RESOLVED, Except as herein specifically provided, Vinotecca and its heirs, 
successors, and assigns shall be bound by all ordinances of the City of Birmingham 
in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of Vinotecca to comply with all the ordinances of 
the City may result in the Commission revoking this Special Land Use Permit.  

MAY IT BE FURTHER RESOLVED that Vinotecca is recommended for the operation of a food and 
drink establishment serving alcoholic beverages on premises with a Class C 
Liquor License, at 210 S. Old Woodward, Birmingham, Michigan, 48009, above 
all others, pursuant to Chapter 10, Alcoholic Liquors, of the Birmingham City 
Code, subject to final inspection. 

I, Cherilynn Mynsberge, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on December 11th, 2017. 

________________________ 
Cherilynn Mynsberge, City Clerk 



THE BIRD AND THE BREAD 
210 S. OLD WOODWARD 

SPECIAL LAND USE PERMIT AMENDMENT 
2014 

WHEREAS, HOME filed an application pursuant to Article 7, section 7.34 of Chapter 126, 
Zoning, of the City Code to operate a food and drink establishment with on-
premises consumption of alcoholic liquors in the B4 zone district in accordance 
Article 2, Section 2.37 of Chapter 126, Zoning, of the City Code;   

WHEREAS, The land for which the Special Land Use Permit is sought is located on the west 
side of S. Old Woodward, south of Merrill Street;  

WHEREAS, The land is zoned B-4, and is located within the Downtown Birmingham Overlay 
District, which permits the operation of food and drink establishments serving 
alcoholic beverages with a Special Land Use Permit; 

WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 
to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning Board 
for the proposed Special Land Use; 

WHEREAS, The applicant submitted an application for a Special Land Use Permit and Final 
Site Plan for HOME;  

WHEREAS, The Planning Board on August 28, 2013 reviewed the application for a Special Land 
Use Permit and Final Site Plan Review and recommended approval of the 
application with the following conditions:  

(1) The applicant obtains approval from the Historic District Commission;  
(2) The applicant obtains an outdoor dining permit from the City of Birmingham;  and 
(3) The applicant comply with the requests of the Fire Department. 

WHEREAS, The applicant has agreed to comply with the conditions of approval 
recommended by the Planning Board;  

WHEREAS, The Historic District Commission on September 18, 2013 reviewed the application 
for a Historic Sign and Design Review and recommended approval of the 
application; 

WHEREAS, The Birmingham City Commission reviewed HOME’s Special Land Use Permit 
application and the standards for such review as set forth in Article 7, section 7.36 
of Chapter 126, Zoning, of the City Code;  

WHEREAS, The City Commission approved the Special Land Use Permit and Final Site Plan 
for HOME on October 7, 2013;  

PREVIOUS SLUP RESOLUTION



WHEREAS, The applicant has now requested to change the DBA name of HOME to THE 
BIRD AND THE BREAD, and thus amend the Special Land Use Permit approved  
on October 7, 2013;  

WHEREAS, The Birmingham City Commission has reviewed THE BIRD AND THE BREAD’s 
Special Land Use Permit Amendment application and the standards for such review 
as set forth in Article 7, section 7.36 of Chapter 126, Zoning, of the City Code;  

NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 
imposed under the City Code have been met, subject to the conditions below, and 
that THE BIRD AND THE BREAD’s application for a Special Land Use Permit 
Amendment at 210 S. Old Woodward is hereby approved; 

BE IT FURTHER RESOLVED,   That the City Commission determines that to assure continued 
compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit Amendment is granted subject to the following 
conditions: 

1. THE BIRD AND THE BREAD shall abide by all provisions of the Birmingham
City Code;  and

2. The Special Land Use Permit may be canceled by the City Commission
upon finding that the continued use is not in the public interest.

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit.  

BE IT FURTHER RESOLVED, Except as herein specifically provided, THE BIRD AND THE BREAD 
and its heirs, successors, and assigns shall be bound by all ordinances of the City of 
Birmingham in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of THE BIRD AND THE BREAD to comply with all 
the ordinances of the City may result in the Commission revoking this Special Land 
Use Permit.  

MAY IT BE FURTHER RESOLVED that THE BIRD AND THE BREAD is recommended for the 
operation of a food and drink establishment serving alcoholic beverages on 
premises with a Class C Liquor License, at 210 S. Old Woodward, Birmingham, 
Michigan, 48009, above all others, pursuant to Chapter 10, Alcoholic Liquors, of 
the Birmingham City Code, subject to final inspection. 

I, Laura M. Broski, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on February 10, 2014. 

________________________ 
Laura M. Pierce, City Clerk 



Existing Layout of Bird and the Bread
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MEMORANDUM 

Planning Division

DATE: November 3, 2017 

TO: Planning Board Members 

FROM: Brooks Cowan, Assistant Planner 

SUBJECT:      210 S. Old Woodward – Vinotecca – Special Land Use Permit Amendment 
and Final Site Plan application 

Executive Summary 

The subject site is located at 210 S. Old Woodward, on the west side of S. Old Woodward, just 
south of Merrill. The applicant is the owner of the current restaurant on site, The Bird and the 
Bread, and wishes to change the name and concept the current restaurant into Vinotecca which will 
have a wine focus with European food pairings. According to Section 6 Article 6.02(A)(5) of the 
Zoning Ordinance, existing and new establishments with alcoholic beverage sales shall obtain a 
Special Land Use Permit upon change in ownership or name of establishment, or upon application 
for a Site Plan Review.  

The parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay District. The 
applicant is proposing new signage and enclosing the existing outdoor café with framing and 
retractable isinglass. They are also proposing minor remodeling for the interior that includes the 
construction of a stage for low key entertainment. The applicant will be operating with the existing 
Class C liquor license controlled by the property owner which is currently in use by the Bird and the 
Bread. Article 02 section 2.37(B)(4) permits food or drink establishments with alcoholic beverage 
sales (on-premise consumption) as an accessory permitted use provided that the establishment 
obtain Special Land Use Permit approval.  Accordingly, the applicant is required to obtain a 
recommendation from the Planning Board on the Final Site Plan and Special Land Use Permit, and 
then obtain approval from the City Commission for the Final Site Plan and Special Land Use Permit. 
As the proposed establishment is located within the Central Business District Historic District, the 
applicant will also be required to appear before the Historic District Commission. 

1.0 Land Use and Zoning 

1.1 Existing Land Use - The existing site is used for retail and commercial purposes.  
Land uses surrounding the site are also retail and commercial. 

1.2 Existing Zoning – The property is currently zoned B-4, Business-Residential, and D-4 
in the Downtown Overlay District.  The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

1.3 Summary of Land Use and Zoning - The following chart summarizes existing land 
use and zoning adjacent to and/or in the vicinity of the subject site. 



North South East 
West 

Existing Land 
Use 

Commercial / 
Retail  

Commercial / 
Retail 

Commercial / 
Retail 

Commercial / 
Retail 

Existing 
Zoning 
District 

B-4, Business-
Residential 

B-4, Business-
Residential 

B-4, Business-
Residential 

B-4, Business-
Residential 

Downtown 
Overlay 
Zoning 
District 

D-4 D-4 D-4 D-4 

2.0 Screening and Landscaping 

2.1 Screening – No screening is proposed at this time. However, if needed in the future, 
the applicant will be required to screen any additional mechanical equipment in 
accordance with the Zoning Ordinance. 

2.2 Landscaping – No changes proposed. 

3.0 Parking, Loading, Access, and Circulation 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

3.2 Loading – No changes are proposed. 

3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered. 

3.4  Pedestrian Access & Circulation – Pedestrian access to the outdoor café is available 
from the main stair case into the restaurant or the inside dining area. Outdoor cafes 
are encouraged as they create a more pedestrian friendly environment. The 
proposed café plans indicate a 5 foot width of unobstructed pedestrian access along 
the storefront in the public right-of-way, and thus conforms to the Zoning Ordinance 
provisions for outdoor cafés.   



3.5 Streetscape – The existing sidewalk is concrete on the north side of Maple, accented 
with sections of brick pavers. The applicant is not proposing to alter the existing 
sidewalk, street trees, or light poles. 

4.0 Lighting 

Pedestrian scale light fixtures illuminate S. Old Woodward, and will continue to do so. The 
applicant is proposing to illuminate the new signage as well. 

5.0 Departmental Reports 

5.1 Engineering Division - No concerns were reported from the Engineering Department.  

5.2 Department of Public Services – No concerns were reported from the DPS. 

5.3 Fire Department – No concerns were reported from the Fire Department. 

5.4 Police Department - No concerns were reported from the Police Department.  

5.5 Building Department - The Building Department has provided their standard 
comments. 

6.0 Design Review 

Awning and Signage 

The applicant is proposing to install two new awnings with signage along the building 
frontage. The two awnings are constructed of fabricated aluminum tubing with Sunbrella 
black fabric non-illuminated skins. They have 3.88 inch applied white vinyl text in the 9 inch 
valences. The awnings are 3’ x 10’10’’, and project 2 feet from the building façade. Each 
valance is 8.125 square feet total, while the proposed valance signage text totals 2.61 
square feet for each awning, satisfying the Sign Ordinance requirement of no more than 
33% of the valance area in Section 1.05(B), Table B. 

The applicant is also proposing a halo lit wall sign with the restaurant name “VINOTECCA”, 
as well as a logo above it. The sign will utilize halo style white LED backlighting through a 
transparent burgundy film to produce a color shift to purple/red. The name letter sign 
measures 1’6’’ in height by 8’7.75’’ in width for a total of 13 square feet, while the logo sign 
measures 2’9.5’’ in height by 2’9.5’’ in width for a total of 7.8 square feet. The wall sign and 
the logo sign total 20.8 square feet. 

The total linear building frontage for is 130’5’’ which allows 130.5 square feet of sign area. 
There are currently four other tenants with approved signage for the building; Chase Bank, 
Rivage, K&W Domaine, and Ahmet Karaca MD. 

Chase Bank:  48.36 SF 
Rivage Day Spa: 21.8 SF 



K&W Domain:  15 SF 
Ahmet Karaca MD: 12 SF 
Total: 97.16 

The addition of Vinotecca’s sign will bring the total to 117.96 which satisfies the maximum 
square footage permissible according to the Sign Ordinance Section 1.05(B), Table B. 
Meanwhile the height of the name letter sign is less than 24 inches and the logo sign is less 
than 36 inches which also satisfies the Sign Ordinance Section 1.05(B), Table B. 

Interior 
The applicant is proposing minor remodeling for the interior that includes the construction of 
a small stage for low key entertainment. 

Outdoor Dining Area 

Outdoor cafés must comply with the site plan criteria as required by Article 04, Section 4.44 
OD-01, Outdoor Dining Standards.  Outdoor cafes are permitted immediately adjacent to 
the principal use and are subject to site plan review and the following conditions: 

1. Outdoor dining areas shall provide and service refuse containers within the
outdoor dining area and maintain the area in good order.

2. All outdoor activity must cease at the close of business, or as noted in Subsection
3 below, whichever is earlier.

3. When an outdoor dining area is immediately adjacent to any single-family or
multiple-family residential district, all outdoor activity must cease at the close of
business or 12:00 a.m., whichever is earlier.

4. Outdoor dining may be permitted on the sidewalk throughout the year with a
valid Outdoor Dining License, provided that all outdoor dining fixtures and
furnishings must be stored indoors each night between November 16 and March
31 to allow for snow removal.

5. All tables and chairs provided in the outdoor dining area shall be constructed
primarily of metal, wood, or material of comparable quality.

6. Table umbrellas shall be considered under Site Plan Review and shall not impede
sight lines into a retail establishment, pedestrian flow in the outdoor dining area,
or pedestrian or vehicular traffic flow outside the outdoor dining area.

7. For outdoor dining located in the public right-of-way:
a. All such uses shall be subject to a license from the city, upon forms provided

by the Community Development Department, contingent on compliance with
all city codes, including any conditions required by the Planning Board in
conjunction with Site Plan approval.

b. In order to safeguard the flow of pedestrians on the public sidewalk, such
uses shall maintain an unobstructed sidewalk width as required by the
Planning Board, but in no case less than 5 feet.

c. Outdoor dining is permitted to extend in the right-of-way in front of
neighboring properties, with the written permission of the property owner(s)
and with Planning Board Approval, if such property is vacant or the first floor
storefront(s) is/are vacant. Outdoor dining areas may extend up to 50% of



the width of the neighboring lot(s) storefront(s), or up to 50% of the lot(s) 
frontage, if such lot is vacant. 

d. City Commission approval is also required for outdoor dining extensions onto
neighboring property if the establishment making such a request holds a
bistro license.

e. An elevated, ADA compliant, enclosed platform may be erected on the street
adjacent to an eating establishment to create an outdoor dining area if the
Engineering Department determines there is sufficient space available for this
purpose given parking and traffic conditions.

f. No such facility shall erect or install permanent fixtures in the public right-of-
way.

The applicant is proposing to enclose the outdoor seating with roll down isinglass panels. 
The panels will by stabilized by 2x6 framing with ¾’’ plywood cladding on faces and jambs 
that are primed and painted flat black. There will be 2’’ of continuous reveal on the top and 
sides. A 3’x7’ wood door with clear plex is proposed on the north elevation with egress only 
that does not swing into the pedestrian entryway. No changes to the outdoor seating layout 
is proposed, the applicant is maintaining the same amount of tables and chairs as previously 
approved by the Planning Board.  

7.0 Downtown Birmingham 2016 Overlay District 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The Planning Division finds the proposed site plan 
adequately implements the goals of the plan as they relate to outdoor café uses.  The 2016 
Plan states that outdoor dining space is in the public’s best interest as it enhances street 
life, thus promoting a pedestrian friendly environment.  The 2016 Plan also recommends 
that a 5’ clear pedestrian passage be provided against the storefronts to ensure that 
merchants can display and sell their products and so as not to distort the flow of 
pedestrians.  

8.0 Approval Criteria 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

(1) The location, size and height of the building, walls and fences shall be such that there 
is adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

(2) The location, size and height of the building, walls and fences shall be such that there 
will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

(3) The location, size and height of the building, walls and fences shall be such that they 
will not hinder the reasonable development of adjoining property not diminish the value 
thereof. 



(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 
not interfere with or be hazardous to vehicular and pedestrian traffic. 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

(6) The location, shape and size of required landscaped open space is such as to provide 
adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

9.0 Approval Criteria for Special Land Use Permits 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 

Prior to its consideration of a special land use application (SLUP) for an initial permit or an 
amendment to a permit, the City Commission shall refer the site plan and the design 
to the Planning Board for its review and recommendation. After receiving the 
recommendation, the City Commission shall review the site plan and design of 
the buildings and uses proposed for the site described in the application of amendment. 

The City Commission’s approval of any special land use application or amendment pursuant 
to this section shall constitute approval of the site plan and design.  

10.0 Suggested Action 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL of the applicant’s request for Final Site Plan and a 
SLUP Amendment for 210 S. Old Woodward - Vinotecca to the City Commission, with
the following conditions: 

(1) The applicant obtains approval from the Historic District Commission. 

11.0 Sample Motion Language 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL of the applicant’s request for Final Site Plan and a 
SLUP Amendment for 210 S. Old Woodward – Vinotecca, with the following conditions:

(1) The applicant obtains approval from the Historic District Commission. 

OR 

Motion to recommend DENIAL of the Final Site Plan and SLUP Amendment to the City
Commission for 210 S. Old Woodward - Vinotecca, for the following reasons: 

1. ________________________________________________________



2. ________________________________________________________
3. ________________________________________________________

OR 

Motion to POSTPONE the Final Site Plan and SLUP Amendment for 210 S. Old
Woodward - Vinotecca, with the following conditions: 

1._________________________________________________________ 
2._________________________________________________________ 
3._________________________________________________________ 



CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, NOVEMER 8, 2017 

11-206-17 

2. 210 S. Old Woodward Ave., The Bird & the Bread
Request for approval of a SLUP Amendment to allow for a concept change of the Bird & 
the Bread to Vinotecca, with interior and exterior changes proposed 

Ms. Ecker responded to Mr. Williams' question regarding the City's position on Eisenglass.  It was 
permitted on a couple of bistro establishments that were approved. Since the approvals the City 
has received a number of complaints and concerns.  The Planning Board has been charged with 
updating the development standards for bistros and one of the items is to put in place regulations 
concerning Eisenglass.  Right now there is no specific regulation that states Eisenglass is or is not 
permitted.  It is a case-by-case judgment by this board. 

Mr. Cowan advised the subject site is located on the west side of S. Old Woodward Ave., just south 
of Merrill. The applicant is the owner of the current restaurant on site, The Bird and the Bread, and 
intends to change the name and re-concept the current restaurant into Vinotecca which will have a 
wine focus with European food pairings. According to Section 6 Article 6.02(A)(5) of the Zoning 
Ordinance, existing and new establishments with alcoholic beverage sales shall obtain a SLUP upon 
change in ownership or name of establishment, or upon application for a Site Plan Review. The 
parcel is zoned B-4 Business-Residential and D-4 in the Downtown Overlay District.  

The applicant is proposing new signage and enclosing the existing outdoor café with framing and 
retractable Eisenglass. They are also proposing minor remodeling for the interior that includes the 
construction of a stage for low key entertainment. The applicant will be operating with the existing 
Class C Liquor License controlled by the property owner which is currently in use by The Bird and 
the Bread. Article 02 section 2.37(B)(4) permits food or drink establishments with alcoholic 
beverage sales (on-premise consumption) as an accessory permitted use provided that the 
establishment obtain SLUP approval. Accordingly, the applicant is required to obtain a 
recommendation from the Planning Board on the Final Site Plan and SLUP, and then obtain 
approval from the City Commission for the Final Site Plan and SLUP. As the proposed establishment 
is located within the Central Business District Historic District, the applicant will also be required to 
appear before the Historic District Commission. 

Design Review 
Awning and Signage:  The applicant is proposing to install two new awnings with signage along the 
building frontage. The two awnings are constructed of fabricated aluminum tubing with Sunbrella 
black fabric non-illuminated skins. They have 3.88 in. applied white vinyl text in the 9 in. valences. 
The awnings project 2 ft. from the building façade. Each valance totals is 8.125 sq. ft., while the 
proposed valance signage text totals 2.61 sq. ft. for each awning, satisfying the Sign Ordinance 
requirement in Section 1.05 (B), Table B of no more than 33% of the valance area. 



The applicant is also proposing a halo lit wall sign with the restaurant name “VINOTECCA”, as well 
as a logo above it. The sign will utilize halo style white LED backlighting through a transparent 
burgundy film to produce a color shift to purple/red. The wall sign and the logo sign total 20.8 sq. 
ft. The total linear building frontage is 130 ft. 5 in. which allows 130.5 sq. ft. of sign area. There 
are currently four other tenants with approved signage for the building; Chase Bank, Rivage, K&W 
Domaine, and Ahmet Karaca MD. that have a total of 97.16 sq. ft. of signage. The addition of 
Vinotecca’s sign will bring the total to 117.96 sq. ft. which satisfies the maximum square footage 
permissible according to the Sign Ordinance Section 1.05 (B),Table B.  

Meanwhile the height of the name letter sign is less than 24 in. and the logo sign is less than 36 in. 
which also satisfies the Sign Ordinance Section 1.05 (B), Table B.  

Interior: The applicant is proposing minor remodeling that includes the construction of a small 
stage for low key entertainment. 

Outdoor Dining Area:  The applicant is also proposing to enclose the outdoor seating with roll down 
Eisenglass panels. The panels will be stabilized by 2x6 framing with ¾ in. plywood cladding on 
faces and jambs that are primed and painted flat black. There will be 2 in. of continuous reveal on 
the top and sides. A 3 ft. x 7 ft. wood door with clear plex is proposed on the north elevation with 
egress only that does not swing into the pedestrian entryway. No changes to the outdoor seating 
layout are proposed. 

Ms. Ecker indicated she and Mr. Baka have warned the applicant that Eisenglass is not currently in 
favor and the board would have concerns about it. 

Ms. Kristin Jonna addressed the board on behalf of The Bird and the Bread.  They have streamlined 
their process by getting back to two wine bar concepts in Ann Arbor and in Birmingham.  They 
intend to continue bringing entertainment to the establishment.   

Their reasons for proposing Eisenglass are not to expand seating.  Rather they are to bring more 
energy right up to Old Woodward Ave. and to protect their patio from the dust of upcoming street 
and hotel construction,  Expanding their patio season would be nice because that is where people 
want to sit.  They didn't find more options for temporary enclosure other than Eisenglass.   

Mr. Koseck advised that there are other options.  He thinks Eisenglass would cheapen the place so 
he will not support it.  Ms. Jonna indicated that other treatments will cost a lot of money and cost is 
a big factor for them.  They tried to design it in a way that would have the least impact of a plastic 
material being there.  Responding to the board's  discussion about allowing a temporary Eisenglass 
installation or having it only on the hotel side, Ms. Jonna said it would not be worth installing if it 
would be temporary and only on one side. 

Mr. Boyle observed that in order to keep out the cold other establishments have added padding to 
keep the drafts out.  However that starts to degrade the appearance of the facility. To him, 
bringing in Eisenglass is a grave mistake for this establishment and for Downtown Birmingham. 
Therefore he urged Ms. Jonna to go back to her architect and ask him to find other options.  He will 
not support the plan tonight with the Eisenglass. 



Mr. Boyle asked if the board can divide the request and postpone the Eisenglass proposal as a 
separate item but still covered by the same SLUP.  Ms. Ecker indicated the board has never done 
that before.  Therefore, she would have check with the City Attorney, plus she didn't know how the 
Commission would react if a half of a SLUP application was brought to them.  

Mr. Koseck stated the Planning Board shouldn't be making long-term decisions based on the fact 
that it will take 19 months to construct the hotel.  Further, the board should not be designing the 
project.  He knows there are options out there for the applicant to consider.  Mr. Williams 
suggested that the City Attorney and the Building Dept. be consulted as to what the City will permit 
on an interim basis during construction, not only on this facility but on the other facilities.  These 
are not necessarily Planning Board issues, but issues that the City should address. 

Motion by Mr. Williams 
Seconded by Mr. Koseck to postpone consideration of  the applicant’s request for 
Final Site Plan and a SLUP Amendment for 210 S. Old Woodward - Vinotecca, until
November 29th, 2017.   
Mr. Jeffares observed that costs cannot be compared to Eisenglass, which is really not an option. 

Public comments were heard at 9:10 p.m. 

Mr. James Esshaki, the landlord, suggested the board allow a temporary remedy to keep away the 
dust. 

Mr. Derrick Dickow, a Downtown resident, said Eisenglass doesn't bother him as much as it bothers 
other people so he would support it to control dust.  He went on to thank the Jonna Family for their 
investment in Downtown Birmingham.  He urged a motion tonight so they can move forward with 
their plans. 

Motion failed,  6-0. 

ROLLCALL VOTE 
Yeas:  None 
Nays:  Williams, Koseck, Boyle, Jeffares, Lazar, Whipple-Boyce 
Absent:  Clein 

Motion by Mr. Boyle  
Seconded by Mr. Koseck that based on a review of the site plans submitted, the 
Planning Board recommends approval of the applicant's request for Final Site Plan and a
SLUP Amendment for 210 S. Old Woodward Ave, Vinotecca, with the following conditions:
1. The applicant obtains approval from the Historic District Commission; and
2. The proposed Eisenglass is not to be considered as part of this approval.

No one from the public commented on the motion at 9:15 p.m. 

Motion carried, 6-0. 

VOICE VOTE 
Yeas:  Boyle, Koseck, Jeffares, Koseck, Lazar, Whipple-Boyce 



Nays:  None 
Absent:  Clein 



HISTORIC DISTRICT COMMISSION MINUTES 
 NOVEMBER 15, 2017 

HISTORIC DESIGN REVIEW 
210 S. Old Woodward Ave. 
Vinotecca 
CBD Historic District 

Zoning: B-4 Business Residential  

Proposal:  Mr. Baka explained the applicant is on the process of amending their Special 
Land Use Permit ("SLUP") with the City in order to change the name of the 
establishment from “The Bird and the Bread” to “Vinotecca." The tenant space is located 
in a two-story, multi-tenant non-contributing building in the CBD Historic District. The 
applicant proposes to install a new wall sign above the main entranceway to the 
restaurant and new awnings along the front elevation of the building. The sign is 
proposed to be suspended between the two existing columns in line with the existing 
sign band. The applicant is also proposing to enclose the existing outdoor dining space 
with Eisenglass.  

The applicant appeared before the Planning Board on November 8, 2017. The Planning 
Board recommended approval of the proposal with the condition that the proposed 
Eisenglass enclosure be removed. The applicant is now requesting approval from the 
Historic District Commission before moving on for final approval from the City 
Commission.  

Existing Signage: There are currently four other tenants with approved signage for the 
building for a total of 97.16 sq. ft. 

Signage:  The applicant proposes to replace the existing signage by installing a new wall 
sign above the main entranceway to the restaurant and by adding lettering to the new 
proposed awnings. The total linear building frontage is 130 ft. 5 in., permitting 130.5 sq. 
ft. sign area. The wall sign measures 13 sq. ft while the logo sign measures 7.8 sq. ft.  
The wall sign and the logo sign total 20.8 sq. ft. 

The applicant is also proposing to install two new awnings with signage along the 
building frontage. The two awnings are constructed of fabricated aluminum tubing with 
Sunbrella black fabric non-illuminated skins. They have 3.88 in. applied white vinyl text 
in the 9 in. valences. Each valance is 8.125 sq. ft. total, while the proposed valance 
signage text totals 2.61 sq. ft. for each awning, satisfying the Sign Ordinance 
requirement in Section 1.05(B), Table B of no more than 33% of the valance area. This 
proposal would bring the total signage for the building to 123.2 sq. ft. In accordance 
with Article 1.0, section 1.04 (B) of the Birmingham Sign Ordinance, Combined Sign 
Area, that states for all buildings, including multi-tenant office or retail buildings, the 
combined area of all types of signs shall not exceed 1 sq. ft. (1.5 sq. ft. for addresses on 
Woodward Ave.) for each linear foot of principal building frontage.  



The wall sign is proposed to be mounted more than 8 ft. 6 in. above grade. The 
projecting sign is proposed to be mounted 6 in. off the face of the column and 8.5 ft. 
above grade meeting the requirement of Article 1.0, Table B of the Birmingham Sign 
Ordinance that states wall signs that project more than 3 in. from the building facade 
shall not be attached to the outer wall at a height of less than 8 ft. above a public 
sidewalk and at a height of less than 15 ft. above public driveways, alleys and 
thoroughfares.  

The proposed wall sign background will be constructed of fabricated aluminum painted 
black. The letters will be ¾ in. push-thru acrylic dimensional letters reading “Vinotecca” 
with silver metallic faces. The entire sign will be mounted to wall plates attached with 
expansion bolts aligned to the mortar and will span the distance between the two 
columns that flank the front entrance to the establishment.  

Illumination: The wall sign is proposed to be halo lit with internal white LED lights with a 
burgundy filter.  

Design: The applicant is proposing to enclose the existing outdoor dining area with 
Eisenglass plastic similar to what is currently used at Market, Social Kitchen, and Café 
Via. The Eisenglass is proposed to be attached to a wooden frame constructed out of 2 
x 6 ft. framing and clad with plywood that would be painted flat black. There would be 2 
in. of continuous reveal on the top and sides. A 3 x 7 ft. wood door with clear plex is 
proposed on the north elevation with egress only that does not swing into the 
pedestrian entryway. No changes to the outdoor seating layout are proposed, the 
applicant is maintaining the same amount of tables and chairs as previously approved. 

Chairman Deyer had three concerns: 
 The Eisenglass;
 The information on the awning valances.  In the past this commission has said

the signage should identify the establishment and not be an advertisement for
what they sell; and

 The awnings have a tendency to unbalance the building.

Ms. Fuller said she understands the Eisenglass because it is helpful to extend the 
outdoor dining season.  At Cafe Via the Eisenglass takes a beating and loses its 
transparency.  Mr. Willoughby noted this Eisenglass would be right on S. Old Woodward 
Ave. 

Ms. Kristin Jonna, the restaurant owner, said they discussed this at length at the 
Planning Board and agreed to throw out the Eisenglass.  Their reason for having it was 
to protect from the construction that they know is going to be happening for probably 
two years with the hotel coming in on their south facing side, and also the road 
construction.  Their other reason was to create more energy up front on S. Old 
Woodward Ave. because they are so recessed that people don't know they are there.  
Their research for some alternative material has turned up only semi-permanent plastic 
or permanent glass.   



Ms. Fuller said she would not be opposed if during construction they had Eisenglass 
between the restaurant and the hotel, because it is perpendicular to S. Old Woodward 
Ave.  

Mr. Baka noted if this board decided to approve with that barrier they could, but the City 
Commission would also have to approve it.  If it is denied by the HDC, it has to be 
appealed to the State because it is in a Historic District. 

Ms. Jonna addressed the wording on the awnings.  They have had problems at The Bird 
and the Bread with people seeing them and with people understanding what they are. 
So they feel like that little bit of writing is important.  She offered to change the wording 
from "Elm Room Events Music" to something the commission would approve.   

Chairman Deyer then suggested extending the awnings across the whole front facade to 
balance the building.   

Mr. Willoughby thought there is room for a nice composition of the whole facade with 
little spurts of elements that identify an individual space.  So, this awning doesn't bother 
him at all.  Ms. Fuller added that it doesn't bother her. 

Motion by Mr. Willoughby 
Seconded by Mr. Charles to not accept the Eisenglass for 210 S. Old 
Woodward Ave., Vinotecca, anywhere.  He would recommend to the City 
Commission that they give leeway during the construction process so the 
south side of Vinotecca would be protected.   

There was no discussion from members of the audience at 7:20 p.m. 

Motion carried, 5-0. 

VOICE VOTE  
Yeas:  Willoughby, Charles, Burley, Deyer, Fuller 
Nays: None 
Absent:  Henke, Dukas, Trapnell 

Motion by Mr. Willoughby 
Seconded by Ms. Fuller to approve the rest of the proposal as submitted for 
210 S. Old Woodward Ave., Vinotecca, with the understanding that there 
would be a change in the verbiage that would be administratively approved. 

There was no discussion from members of the audience at 7:21 p.m. 

Motion carried, 5-0. 

VOICE VOTE  
Yeas:  Willoughby, Fuller, Burley, Charles, Deyer 

Nays: None 



Absent:  Henke, Dukas, Trapnell 
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NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 

SPECIAL LAND USE PERMIT & 
REVISED FINAL SITE PLAN 

Meeting Date, Time, Location: Monday, December 11, 2017 at 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 

Location of Request: 220 Merrill (220 Restaurant) 
Nature of Hearing: To consider approval of a Special Land Use 

Permit & Revised Final Site Plan to allow 
the existing restaurant to expand into the 
basement level. 

City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 

Notice Requirements: Mailed to all property owners and 
occupants within 300 feet of subject 
address.   
Publish November 26, 2017 

Approved minutes may be reviewed at: City Clerk’s Office 

Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009.   
Persons with disabilities needing accommodations for effective participation in this 

meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 

6B

mailto:jecker@bhamgov.org
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MEMORANDUM 
Planning Division 

DATE: December 5, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

Re: Public Hearing for a Special Land Use Permit Amendment and Final Site 
Plan for 220 Restaurant at 220 E. Merrill 

The subject property at 220 E. Merrill is located in the B4 Business Residential zone district.  
The B4 zone lists food and drink establishment as a permitted use requiring a Special Land Use 
Permit (SLUP).  The applicant was approved for a SLUP by the City Commission on March 10, 
2014.   

The applicant is now requesting an amendment to the existing SLUP to allow them to utilize the 
lower level of the building, formerly known as “Edison’s” for special events, private parties, and 
the public as an extension to 220 Restaurant on the first floor.   The applicant has indicated 
that the proposed lower level of 220 Restaurant will offer a food menu (the same as that 
offered on the main floor of the existing restaurant) and will host low-key entertainment, such 
as jazz music and piano music, in the space.  Business hours would be the same as those of the 
main restaurant. The existing 220 Restaurant currently holds an entertainment permit from the 
Michigan Liquor Control Commission.  According to the Michigan Liquor Control Code, 
Administrative Rules and Related Laws, Article 436.1915, Section 916: 

An on-premises licensee shall not allow monologues, dialogues, motion pictures, still 
slides, closed circuit television, contests, or other performances for public viewing on the 
licensed premises unless the licensee has applied for and been granted an 
entertainment permit by the commission. Issuance of an entertainment permit under 
this subsection does not allow topless activity on the licensed premises. 

As 220 Restaurant currently holds an entertainment permit, the low-key live entertainment 
proposed would be permitted within the establishment.  However, given previous concerns 
raised by the City Commission regarding the use of DJ’s and other types of entertainment, the 
draft SLUP resolution contains additional entertainment provisions that the City Commission 
may wish to consider adopting.  

The applicant appeared before the Planning Board on November 8, 2017 and received a 
recommendation for approval.  As there are no exterior changes proposed to the historic 
structure they are not required to obtain approval from the Historic District Commission. 
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The City Commission set a public hearing date for December 11, 2017 to consider an 
application for a Special Land Use Permit (“SLUP”) Amendment and Final Site Plan for 220 
restaurant at 220 E. Merrill. 

SUGGESTED ACTION: 
To approve a Special Land Use Permit Amendment and Final Site Plan for 220 Restaurant at 
220 E. Merrill to utilize the lower level of the building as an extension of the 220 Restaurant. 
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220 RESTAURANT 
220 E. MERRILL 

SPECIAL LAND USE PERMIT ADMENDMENT 
2017 

WHEREAS, 220 Restaurant filed an application pursuant to Article 7, section 7.34 of Chapter 
126, Zoning, of the City Code to operate a food and drink establishment in the 
B4 zone district in accordance Article 2, Section 2.37 of Chapter 126, Zoning, of 
the City Code;   

WHEREAS, The land for which the Special Land Use Permit is sought is located on the south 
side of E. Merrill, west of S. Old Woodward;  

WHEREAS, The land is zoned B-4, and is located within the Downtown Birmingham Overlay 
District, which permits the operation of food and drink establishments serving 
alcoholic beverages with a Special Land Use Permit; 

WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 
to be considered and acted upon by the Birmingham City Commission, after 
receiving recommendations on the site plan and design from the Planning Board 
for the proposed Special Land Use; 

WHEREAS, The applicant was granted a Special Land Use Permit by the City Commission on 
March 10, 2014; 

WHEREAS, The applicant submitted an application for a Special Land Use Permit 
Amendment and Final Site Plan for 220 Restaurant;  

WHEREAS, The Planning Board on November 8, 2017 reviewed the application for a Special 
Land Use Permit Amendment and recommended approval of the application with 
the following conditions: 

1. Add the required street tree to the existing open tree well, with a minimum
caliper of 3 in. DBH at the time of planting;

2. Complete and legible plans, with all required information, will need to be
submitted before approval of any occupancy of this space, and for the
evaluation of this space for the allowable occupant load; and

3. Compliance with the requests of all City departments.

WHEREAS, The applicant has agreed to comply with the conditions of approval 
recommended by the Planning Board;  

WHEREAS, The Birmingham City Commission has reviewed 220 Restaurant’s Special Land Use 
Permit Amendment application and the standards for such review as set forth in 
Article 7, section 7.36 of Chapter 126, Zoning, of the City Code;  

NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 
imposed under the City Code have been met, subject to the conditions below, and 
that 220 Restaurant’s application for a Special Land Use Permit Amendment and 
Final Site Plan at 220 E. Merrill is hereby approved; 



4 

BE IT FURTHER RESOLVED,   That the City Commission determines that to assure continued 
compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 

1. 220 Restaurant shall be permitted to provide entertainment in accordance
with their entertainment permit issued by the MLCC, except that no disc
jockey (“DJ”) entertainment shall be permitted after 7:00pm on any day of
the week;

2. DJ entertainment includes any entertainment that involves a person who
mixes different sources of pre-existing recorded music as it is playing;

3. 220 Restaurant shall abide by all provisions of the Birmingham City Code;
and 

4. The Special Land Use Permit may be canceled by the City Commission
upon finding that the continued use is not in the public interest.

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit.  

BE IT FURTHER RESOLVED, Except as herein specifically provided, 220 Restaurant and its heirs, 
successors, and assigns shall be bound by all ordinances of the City of Birmingham 
in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of 220 Restaurant to comply with all the ordinances 
of the City may result in the Commission revoking this Special Land Use Permit.  

MAY IT BE FURTHER RESOLVED that 220 Restaurant is recommended for the operation of a 
food and drink establishment serving alcoholic beverages on premises with a 
Class C Liquor License at 220 E. Merrill, pursuant to Chapter 10, Alcoholic 
Liquors, of the Birmingham City Code, subject to final inspection. 

I, Cherilynn Mynsberge, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on December 11, 2017. 

___________________________ 
Cherilynn Mynsberge, City Clerk 



220 MERRILL RESTAURANT 
SPECIAL LAND USE PERMIT AMENDMENT 

OUTDOOR DINING 
2000 

WHEREAS, 220 Merrill Restaurant at 220 Merrill has applied for a continuation of a 
Special Land Use Permit originally granted on March 15, 1993 to permit the placement of 
outdoor seating for 20 persons in front of the building, where customers would consume 
food purchased at 220 Merrill Restaurant, such applications having been filed pursuant to 
Section 126-477 of the City Code; 

WHEREAS, The land for which the Special Land Use Permit is sought is on the north side 
of Merrill, east of Pierce; 

WHEREAS, The land is zoned B - 4 Business-Residential, which permits outdoor dining 
with a Special Land Use Permit; 

WHEREAS, Section 126-477 (8) requires a Special Land Use Permit to be considered by 
the Birmingham City Commission at such time that any change takes place in the building, 
or the use of the property is altered; 

WHEREAS, 220 Merrill Restaurant has applied for a Special Land Use Permit 
Amendment for outdoor dining in conformance with the approved February 10, 1993 plan; 

WHEREAS, The Birmingham City Commission has reviewed the 220 Merrill Restaurant 
Special Land Use Permit application and standards for such review as set forth in 
Subparagraphs (a) through (f) of Section 126-477 of the City Code; now, therefore, be it 

RESOLVED, That the Birmingham City Commission finds the standards imposed under the City 
Code have been met and 220 Merrill Restaurant application for a Special Land Use Permit 
Amendment to continue the outdoor dining operation is hereby approved; be it further  

RESOLVED, That all conditions of the previously approved 1999 Special Land Use Permit shall be 
continued for a period of one year as part of this Special Land Use Permit Amendment and are 
incorporated as herein by reference; be it further 

RESOLVED, Except as herein specifically provided, 220 Merrill Restaurant and its heirs, successors 
and assigns shall be bound by all ordinances of the City of Birmingham in effect at the time of the 
issuance of this permit, and as they may be subsequently amended. Failure of 220 Merrill Restaurant 
and its heirs, successors and assigns to comply with all the ordinances of the city, may result in the 
Commission revoking this Special Land Use Permit. The applicant may reapply for a renewal of its 
Special Land Use Permit at the end of the one year period. 

I, Judith A. Benn, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on March 27, 2000. 

______________________________________ 
Judith A. Benn, City Clerk 

PREVIOUS SLUP RESOLUTION
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 
MINUTES OF WEDNESDAY, FEBRUARY 26, 2014 

SLUP & FINAL SITE PLAN REVIEW 
220 E. Merrill St.    

Site Plan Review 
Ms. Ecker advised the subject site, currently 220 Restaurant, is located on the south side of Merrill 
St. west of Old Woodward Ave. The parcel is zoned B-4, Business-Residential and D-4 in the 
Downtown Overlay District. The applicant, 220 Restaurant, is proposing to renovate the existing 
interior of the restaurant and to update and enlarge the outdoor dining area across the front of the 
building. A new door system is also proposed to replace a window on the existing façade to allow 
direct access from the restaurant into the outdoor dining area. The establishment will remain as 220 
Restaurant, operating under the existing Class C liquor license. The applicant is required to obtain a 
Special Land Use Permit ("SLUP") due to the change in ownership of both the restaurant and the 
liquor license. Article 06 section 6.02 Continuance of Nonconformity, A (5) requires that any 
establishment with alcoholic beverage sales (on-premise consumption) shall obtain a ("SLUP") upon 
change in ownership or name of establishment, or upon application for a site plan review. 

Accordingly, the applicant is required to obtain a recommendation from the Planning Board on the 
Final Site Plan and SLUP, and then obtain approval from the City Commission for the Final Site Plan 
and SLUP. As the proposed establishment is located within the Central Business District Historic 
District, the applicant is also required to appear before the Historic District Commission. 

There is an unscreened dumpster at the rear of the building which is visible from the vias to the 
south and west of the building. The applicant will be required to screen the dumpster or 
obtain a variance from the Board of Zoning Appeals. 

Design Review 
The applicant is proposing to renovate the north elevation of the building by reconfiguring the 
central bay, and adding glass doors with sidelites in metal frames with a bronze finish to match the 
existing windows. The existing transom windows in this bay are proposed to remain. This new door 
will improve access and circulation in the area of the outdoor dining as guests and servers will be 
able to access the outdoor dining area directly from the building without having to go in and out of 
the main entrance door to the restaurant.  

No signage changes are proposed at this time. The name of the restaurant will remain the same. 

The applicant is proposing to expand the existing 360 sq. ft. outdoor dining area to both the east 
and west to extend the full length of the property. The existing outdoor dining area will also extend 
into the public sidewalk to the north. The total outdoor dining area proposed is 825 sq. ft. 

Nine 24 in. by 30 in. two-top dining tables with stainless steel bases and white carrarra marble table 
tops are proposed within the expanded outdoor dining area.  Ten 32 in. by 48 in. four-top dining 
tables with stainless steel bases and white carrarra marble table tops are also proposed. Sixty-four 



powder coated aluminum chairs in lime green are proposed for use at all dining tables. Sunbrella 
“Canvas Walnut” fabric chair cushions are proposed for each dining chair. 

The applicant also proposes to install a pergola structure constructed of 5 ft. steel tube columns 
and 3 ft. aluminum cross bars, with overhead planters and lights in the central portion of the 
outdoor dining area at 11 ft. above grade. 

The required 5 ft. pedestrian pathway will be maintained along the entire frontage of the building. 

Mr. Christopher Longe, Architect, said their proposal opens up the rear of the restaurant to the front 
and to the street.  Chairs and tables in the outdoor area are all movable.  In response to Ms. 
Whipple-Boyce's inquiry, the space between tables is adequate at 3 ft.  His preference was to put in 
a regular door in the middle and not a roll-up door.  In answer to Ms. Lazar, the food will stay about 
the same. The chef will remain.  On the interior, the paneling will be stained.  Valet parking is not 
part of their plan.  They hope to open by June 1.  

Motion by Mr. DeWeese 
Seconded by Mr. Williams that the Planning Board approve the applicant's request for 
Final Site Plan and a SLUP for 220 E. Merrill, 220 Restaurant, with the following 
conditions: 

There were no public comments on the motion at 10:05 p.m. 

Motion carried, 6-0. 

VOICE VOTE 
Yeas:  DeWeese, Williams, Boyle, Koseck, Lazar, Whipple-Boyce 
Nays:  None 
Absent:  Clein 
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HISTORIC DISTRICT COMMISSION 
MINUTES OF June 17, 2015 

HISTORIC DESIGN AND SIGN REVIEW 
220 E. Merrill 
220 Restaurant Legendary Steaks 
CBD Historic District 

Zoning:  B-4 Business Residential 

Proposal:  The applicant proposes to renovate the tenant space front elevation of a one-
story, multi-tenant non-contributing building in the CBD Historic District. The tenant space is 
currently occupied by Max and Erma’s. The applicant proposes to extend the façade toward 
the sidewalk and apply new finishes and add a new canopy. The applicant also proposes to 
install planters and outdoor dining. The project requires a Special Land Use Permit (SLUP), 
so the applicant will be reviewed for the SLUP application, additional square footage, 
signage and the outdoor dining at the November 14, 2012, Planning Board Meeting. The 
applicant will receive final review at a City Commission meeting in December. 

Design:  The applicant proposes to demolish the existing façade and construct a new 
façade. The east half of the new facade will extend an additional 6 ft. out to the edge of the 
existing second-story overhang. Artificial timber planks stained with Sherwin Williams 
Woodscape Plum Mahogany are proposed to be mounted over the main entrance, and the 
bays east and west of it. A Heritage Cast Stone arch in Greystone is proposed and is to be 
mounted in the wall beneath the wood timber plank, and a matching stone is proposed to 
be applied at the base of the existing columns. The applicant proposes to add Sturgis 
Natural Thin Stone Veneer in Crystal Ridge to the new façade and existing columns of the 
building. 

A new storefront window system will be installed in the new facade. Kawneer aluminum 
windows in Boysenberry will have aluminum detailing in Light Bronze. Six windows with 
transoms are proposed on the east side of the recessed entrance which consists of a set of 
three windows on either side of the column. The proposed recessed entry will have a single 
window placed perpendicular to the east side of the Marvin Windows glass double door 
stained to match the timber plank. An additional single window is proposed west of the 
double doors. 
Two windows and a door with transoms are proposed for the west end of the façade. 

The applicant proposes to install a canopy over the entire length of the main entrance. The 
canopy finish will match the Boysenberry window frame. A door with a transom and stained 
to match the timber is proposed for the east elevation of the new addition. 

Illumination:  The applicant proposes to install two Hinkley Casa Extra Large wall lanterns. 

Mr. Henry Clover, Clover Architects, Kansas City, and Mr. Fred Timm, President of 220 
RestaurantLegendary Steaks, were present.  Mr. Clover explained that the intent of their 
proposed design is to add life to the front facade by pulling the building out flush with the 



second floor.  He went on to highlight the design and pass around material samples.  Mr. 
Timm described 220 Restaurantas being a high-end steak restaurant.  

Ms. Bashiri advised that the applicant will need to present cut views of the signage that 
show how it is mounted.  Mr. Clover indicated the sign will be back-lit. 

Mr. Willoughby urged the applicant to construct the arch out of the same stone so that it is 
not yet another element on a building that already has too much decoration.  Mr. Clover 
agreed to check if it is possible to do that with the stone.   

Motion by Mr. Willoughby 
Seconded by Mr. Goldman to approve the design for 220 E. Merrill, 220 
RestaurantLegendary Steaks, with capability of getting administrative approval 
should they be able to successfully change the arch to fieldstone, and to make 
sure that the 220 Restaurantsign complies with the Ordinance. 

Motion carried, 4-0. 

Mr. Timm said their price point is half or less than a lot of high priced restaurants in town.  
The entire inside will be renovated. 

VOICE VOTE 
Yeas:  Willoughby, Goldman, Lekas, Gehringer 
Nays: None 
Absent:  Henke, Deyer, Weisberg 
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LAW OFFICES 

ADKISON, NEED, ALLEN, & RENTROP
PROFESSIONAL LIMITED LIABILITY COMPANY 

39572 Woodward, Suite 222 
Bloomfield Hills, Michigan 48304 

Telephone (248)  540-7400  
Facsimile (248)  540-7401 

www.ANAfirm.com 

PHILLIP G. ADKISON 
KELLY A. ALLEN 
JESSICA A. HALLMARK 
GREGORY K. NEED 
G. HANS RENTROP 

OF COUNSEL:  

KEVIN M. CHUDLER 
SARAH J. GABIS 
LINDA S. MAYER 

September 28, 2017 

Via Hand Delivery and Electronic Mail 

Jana Ecker, Planning Director 
City of Birmingham 
151 Martin St. 
Birmingham, MI 48012 

Re: Special Land Use and Final Site Plan Application for 
220 Merrill Street Lower Level 

Dear Ms. Ecker: 

220 Restaurant Hospitality, LLC requests City approval for a Special Land Use Permit 
and a Final Site Plan to enable the lower level of the building (f/k/a Edison’s) to reopen. 

The plan is to open the lower level for special events, private parties, and the public.  The 
hours would be the same as the hours for the main restaurant. A food menu will be offered.  

The lower level may have low-key entertainment, such as jazz music and a piano bar. 

There will be no changes to the façade or layout of the lower level.  There will be 
upgrades of the plumbing, electrical, and HVAC systems. 

The Michigan Liquor Control Commission has approved the lower level as part of the 
licensed premises, as well as the following permits: Add Bar, Sunday Sales (AM and PM), 
Dance/Entertainment, and Outdoor Service. 

Enclosed for your review are the following: 

1. Special Land Use Permit Application;

2. Elevations;

3. Floor plan;

4. Deed; and



Jana Ecker 
September 28, 2017 
Page 2 of 2 

m:\elia, zaid\220 merrill street\lower level slup application\corres\2017-09-28 ltr to jecker enc slup and final site plan app.docx 

5. Check for $2,800.00.

Please contact me if you need any further information or documentation.  We would 
appreciate being placed on the Planning Board agenda as soon as possible. 

Thank you, as always, for your assistance. 

Very truly yours, 

ADKISON, NEED, ALLEN, & RENTROP, PLLC 

Kelly A. Allen 
/kjf 
Enclosures 

Cc: Matt Baka 
Zaid Elia 











MEMORANDUM 
Planning Division 

DATE:        November 1, 2017 

TO:             Planning Board  

FROM:           Sean Campbell, Assistant City Planner 

APPROVED BY:   Jana Ecker, Planning Director 

SUBJECT:            220 E. Merrill, 220 Restaurant – Final Site Plan and Special Land Use 
Permit Amendment   

Executive Summary 

The subject site, currently 220 Restaurant, is located at 220 E. Merrill, on the south side of Merrill 
west of Old Woodward. The parcel is located in the B-4, Business-Residential zoning district and is 
also zoned D-4 in the Downtown Overlay District, and is located in a historic district. At this time, 
the applicant is proposing to utilize a portion of the basement of the building (formerly Edison’s) to 
use for special events, private parties, and the public as an extension to 220 restaurant on the first 
floor.   The applicant has indicated that the proposed lower level of 220 Restaurant will offer a food 
menu (the same as that offered on the main floor of the existing restaurant) and will host low-key 
entertainment, such as jazz music and piano music, in the space.  Business hours would be the 
same as those of the main restaurant.  No changes to the existing building facade or first floor plan 
are proposed.   

As no exterior changes are proposed to the building, historic review by the Historic District 
Commission is not required at this time. 

The subject site currently operates under a Special Land Use Permit (“SLUP”) as 220 restaurant 
serves alcoholic beverages under a Class C liquor license. No changes are proposed to the name of 
the establishment or to the ownership of the existing establishment.  The only change proposed at 
this time is to amend the SLUP to include the lower level as part of 220 restaurant.  The Michigan 
Liquor Control Commission has already approved the basement of the 220 E. Merrill as part of the 
licensed premises, and thus no licensing changes are required with the State of Michigan.  

However, in accordance with Article 06 section 6.02 Continuance of Nonconformity,  A(5) of the 
Zoning Ordinance, any establishment with alcoholic beverage sales (on-premises consumption) shall 
obtain a Special Land Use Permit upon change in ownership or name of establishment, or upon 
application for a site plan review. As the applicant is proposing to expand the square footage of the 
restaurant operating under the existing SLUP, site plan review is required.  Accordingly, the 
applicant is required to obtain a recommendation from the Planning Board on the Final Site Plan 



and SLUP Amendment, and then obtain approval from the City Commission for the Final Site Plan 
and SLUP Amendment.  

1.0 Land Use and Zoning  

1.1  Existing Land Use – The existing site is used for retail and commercial purposes, 
including an eating establishment with alcoholic beverage sales.  Land uses 
surrounding the site are also retail and commercial, with multi-family residential to 
the north. 

1.2  Existing Zoning – The property is currently zoned B-4, Business Residential and D-4 
in the Downtown Overlay District.  The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

1.3  Summary of Land Use and Zoning - The following chart summarizes existing land use 
and zoning adjacent to and/or in the vicinity of the subject site. 

North South East West 

Existing Land 
Use 

Commercial / 
Retail and 
Residential 

Commercial / 
Retail 

Commercial / 
Retail 

Commercial / 
Retail 

Existing 
Zoning 
District 

B-4, Business-
Residential 

B-4, Business-
Residential 

B-4, Business-
Residential 

B-4, Business-
Residential 

Downtown 
Overlay 
Zoning 
District 

D-4 D-4 D-4 D-4 

2.0  Screening and Landscaping 

2.1 Screening – No screening is required, nor proposed at this time.  The applicant was 
previously required to screen mechanical equipment and a dumpster at the rear of 
the building, which was completed.  

2.2 Landscaping – No changes are proposed at this time.  

3.0 Parking, Loading, Access, and Circulation  

3.1 Parking – No changes are proposed.  Parking is not required as the site is located 
within the Parking Assessment District. 



3.2 Loading – No changes are proposed.  Existing loading occurs from the adjacent 
alleys to the west and south of the building. 

3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   

3.4    Pedestrian Access & Circulation – No changes are proposed to either pedestrian 
circulation or the existing outdoor dining layout. 

3.5  Streetscape – The applicant is not proposing to alter the existing sidewalk, street 
trees, or light poles.  However, there is one street tree missing from a tree 
well in front of the existing 220 restaurant which the applicant was 
required to plant as part of their previous approval.  This was not done, 
and thus the applicant will be required to add the required street tree to 
the existing open tree well.  At the time of planting, the new tree must 
measure at least 3” DBH.  The species of tree must be approved by the 
Department of Public Services. 

4.0 Lighting  

No new lighting is proposed at this time to the exterior of the building. 

5.0 Departmental Reports 

5.1 Engineering Division – The Engineering Division has no concerns.   

5.2 Department of Public Services – The DPS has stated that the applicant still owes the 
City a new tree in the tree well located in front of the building on E. Merrill. 

5.3 Fire Department – The Fire Department has no concerns with the concept of 
occupying this lower level space.  However, a readable set of floor plans, with 
all required information, will need to be submitted before approval of any 
occupancy of this space, and for the evaluation of this space, for the 
allowable occupant load. This space is only approved for storage at this 
time.  Additionally this space will require a full final inspection before 
occupancy. 

5.4 Police Department - No comments have been received at this time, but will 
be provided prior to the Planning Board meeting on November 8, 2017.   

5.5 Building Division – No comments have been received at this time, but will be 
provided prior to the Planning Board meeting on November 8, 2017.   

6.0 Design Review 

The applicant is not proposing any design changes to the exterior of the subject building.  

The interior of the existing restaurant on the first floor currently has 145 seats in the dining 
room, 17 seats at the bar, and 8 seats in a lounge area near the front entrance, for an 



existing total of 170 interior seats on the first floor.  No interior changes are proposed for 
the first floor at this time.  The applicant is now proposing to incorporate the lower level of 
the building (formerly Edison’s) into the existing 220 restaurant on the first floor.  The 
addition of the lower level will add 77 seats in the open area around the bar, and 9 seats at 
the bar.  A piano is also proposed to provide low key entertainment for guests.  The 
applicant has stated that the lower level will be an extension of the first floor restaurant, but 
it may be used for private events at times, and open to the general public at other times. 
The furniture plan for the lower level appears to be lounge style seating with cocktail tables.  
Only 3 full size dining tables are provided in the area between the bar and the piano, thus 
suggesting more of a lounge atmosphere than the first floor restaurant space.  With the 
addition of the lower level to the restaurant, a total of 256 seats will be provided between 
the dining areas, lounge areas and the upper and lower bar areas. 

7.0 Downtown Birmingham 2016 Overlay District 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, and is within the 
Downtown Birmingham Overlay District.  The proposed plans conform to the provisions of 
the D-4 overlay zoning district, and continue to implement the goals of the plan.   

8.0 Approval Criteria 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

(1) The location, size and height of the building, walls and fences shall be such that there is 
adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

(2) The location, size and height of the building, walls and fences shall be such that there 
will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

(3) The location, size and height of the building, walls and fences shall be such that they 
will not hinder the reasonable development of adjoining property not diminish the value 
thereof. 

(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 
not interfere with or be hazardous to vehicular and pedestrian traffic. 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

(6) The location, shape and size of required landscaped open space is such as to provide 
adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 



9.0 Approval Criteria for Special Land Use Permits 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 

Prior to its consideration of a special land use application (SLUP) for an initial permit or an 
amendment to a permit, the City Commission shall refer the site plan and the design 
to the Planning Board for its review and recommendation. After receiving the 
recommendation, the City Commission shall review the site plan and design of 
the buildings and uses proposed for the site described in the application of amendment.  

The City Commission’s approval of any special land use application or amendment pursuant 
to this section shall constitute approval of the site plan and design.  

10.0 Suggested Action 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request for 
Final Site Plan and a SLUP amendment for 220 E. Merrill, 220 Restaurant to enable the 
restaurant to reopen the basement for food and alcoholic beverage sales, public use, special 
events, private parties, and low-key entertainment.  

11.0 Sample Motion Language 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request for 
Final Site Plan and a SLUP Amendment for 220 E. Merrill, 220 Restaurant with the following 
conditions: 

1. Add the required street tree to the existing open tree well, with a minimum
caliper of 3” DBH at the time of planting;  and 
2. Complete and legible plans, with all required information, will need to be
submitted before approval of any occupancy of this space, and for the evaluation of 
this space for the allowable occupant load; and  
3. Compliance with the requests of all departments.

OR 

Motion to recommend DENIAL of the Final Site Plan and SLUP Amendment to the City 
Commission for 220 E. Merrill, 220 Restaurant for the following reasons: 

1. ________________________________________________________
2. ________________________________________________________

OR 



Motion to recommend POSTPONEMENT of the Final Site Plan and SLUP Amendment for 220 
E. Merrill, 220 Restaurant, pending receipt of the following: 

1. ________________________________________________________
2. _______________________________________________________
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Planning Board Minutes
November 8, 2017 

UNFINISHED BUSINESS 

SPECIAL LAND USE PERMIT ("SLUP") AMENDMENT 
FINAL SITE PLAN REVIEW 

1. 220 E. Merrill, 220 Restaurant
Request for approval of a Final Site Plan and SLUP Amendment to expand the

establishment into    the lower level of the building 

Ms. Ecker advised the subject site, currently 220 Restaurant, is located on the south side of 
Merrill, west of Old Woodward Ave. The parcel is located in the B-4 Business-Residential Zoning 
District and is also zoned D-4 in the Downtown Overlay District, and is located in a Historic 
District. 

She explained there are two issues, the State Licensing issue and the City zoning issue.  At the 
State, the lower level is already included in the applicant's licensed premises area and they have 
a Class C Liquor License with an Entertainment Permit.  From the City's standpoint, the approval 
of 220 Restaurant did not include the basement.   

At this time, the applicant is proposing to utilize a portion of the basement of the building for 
special events, private parties, and the public as an extension of the 220 Restaurant on the first 
floor. The applicant has indicated that the proposed lower level of the restaurant will offer a 
food menu (the same as that offered on the main floor of the existing restaurant) and will host 
low-key entertainment, such as jazz music and piano music, in the space.  

Business hours would be the same as those of the main restaurant.  

The only issue outside has been called out by the Dept. of Public Services ('DPS") who says the 
applicant has not added the required street tree to the existing open tree well in the front, 

No changes to the existing building facade or first floor plan are proposed. As no exterior 
changes are proposed to the building, historic review by the Historic District Commission is not 
required at this time.  

Design Review 
No interior changes are proposed for the first floor at this time. The applicant is now proposing 
to incorporate the lower level of the building (formerly Edison’s) into the existing 220 
Restaurant on the first floor.  

The addition of the lower level will add 77 seats in the open area around the bar, and  nine 
seats at the bar. A piano is also proposed to provide low key entertainment for guests. The 
furniture plan for the lower level appears to be lounge style seating with cocktail tables. Only 
three full size dining tables are provided in the area between the bar and the piano, thus 
suggesting more of a lounge atmosphere than the first floor restaurant space. With the addition 
of the lower level to the restaurant, a total of 256 seats will be provided between the dining 
areas, lounge areas and the upper and lower bar areas. 

Ms. Kelly Allen, Attorney, was present with Mr. Zaid Elia on behalf of 220 Restaurant.  She 
explained for Mr. Boyle that an Entertainment Permit allows 220 to have music, karaoke, closed 
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circuit television, and stand-up comedians. An entertainment agreement with the City is pretty 
strict with regard to what kind of entertainment is allowed.   

There were no comments from the public at 8:26 p.m. 

Motion by Mr. Williams 
Seconded by Mr. Boyle that based on a review of the site plans submitted, the 
Planning Board recommends approval to the City Commission of the applicant’s 
request for Final Site Plan and a SLUP Amendment for 220 E. Merrill, 220 
Restaurant, with the following conditions:  
1. Add the required street tree to the existing open tree well, with a minimum
caliper of 3 in. DBH at the time of planting;  
2. Complete and legible plans, with all required information, will need to be
submitted before approval of any occupancy of this space, and for the evaluation of 
this space for the allowable occupant load; and 
3. Compliance with the requests of all City departments.

No one from the public commented on the motion at 7:27 p.m. 

Motion carried, 6-0. 

VOICE VOTE 
Yeas:  Williams, Boyle, Jeffares, Koseck, Lazar,Whipple-Boyce 
Nays:  None 
Absent:  Clein 



Previously Approved Plans



Previously Approved Plans



Previously Approved Plans
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MEMORANDUM 
Department of Public Services 

DATE: December 4, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Lauren A. Wood, Director of Public Services 

SUBJECT: Birmingham Little League – Donation Agreement 

The City of Birmingham was approached by the Birmingham Little League earlier this year in 
February about renovating two ball fields in Kenning Park.  Birmingham Little League wishes to 
make a donation to the City of Birmingham for the renovation and/or redesign of the two 
easterly Little League baseball fields (Fields 2 and 3).  As discussions have been underway 
regarding the donation to the City for the improvements to fields #2 and #3, the attached letter 
dated April 13, 2017 confirmed this commitment by Birmingham Little League. 

In turn, the City of Birmingham prepared a Donation Agreement detailing the specifics of such a 
donation in the amount of $219,000.  Since such time, staff has been working with Johnson Hill 
Land Ethics Studio (JHLE) to determine optimal layout and estimated costs per field.  Find 
attached a preliminary “draft” of the two field concept layout specific to fields #2 and #3 
consistent with the Master Plan.  The remaining park fields will continue to function under 
existing conditions and uses.  The estimated costs to renovate the two little league fields is 
$302,228.  As a result, BLL previously committed to $219,000 and they were asked to revise 
their contribution based on the latest cost estimates, for which they have done so in the 
amount of $303,000. 

At the July 11, 2017 Parks and Recreation Board meeting the Board considered and supported 
the Donation Agreement between the City of Birmingham and Birmingham Little League (BLL) 
in the amount of $219,000 for improvements to Fields #2 and #3 at Kenning Park.  However, 
since the donation amount changed based on estimated construction costs, a revised Donation 
Agreement was recently submitted to the Parks and Recreation Board for their review at the 
December 5, 2017 meeting.  After their review and a few minor suggested changes, the 
recommended language changes by the Parks and Recreation Board was incorporated into the 
document and accepted by the Birmingham Little League.  One member of the public raised 
concern that the 20 year period on the first right of refusal was too long.  This period was 
based on the normal life span of a ballfield. 

Enclosed is the Donation Agreement prepared for and signed by the Birmingham Little League 
which details the arrangements for this donation.  A copy of the Kenning Park Concept Master 
Plan is enclosed for your reference.  As you will recall, the Kenning Park Concept Master Plan 
was prepared for the reconstruction of the parking lot which took place during 2014.  The 
Kenning Park Concept Master Plan is considered a placeholder for a variety of proposed 
features and elements garnered from the multiple public workshops and meetings during 2013. 

1 

6C



BACKGROUND 
 
Birmingham Little League has been using the fields at Kenning Park since 1947; typically 
utilizing one softball and three Little League baseball fields during the months of April through 
July each year.  The ages of the registrants in the Little League program range between ages 4-
13 with a five year average of 529 participants per year. 
 
The purpose of the Donation Agreement is to identify the terms and conditions for the 
Birmingham Little League to provide a donation to the City of Birmingham to accomplish the 
renovation of two ballfields at Kenning Park, along the easterly edge of the park facility.  This 
improvement is in keeping with the current concept plan and the current uses at the park.  This 
Donation Agreement only addresses these two ballfields for the purposes of field improvements. 
 
The request by the Birmingham Little League was to contribute to the improvements of the two 
existing fields on the easterly edge of the park property.  This renovation to the two fields 
referred to fields 2 and 3 will include some of the following field improvements; they will be in 
their current location, they will be rotated to achieve optimal positioning and layout, infield 
grass construction, irrigation, new fencing, grading/shaping and other site enhancements for 
the reconfiguration of the existing two 200 foot fields. 
 
NEXT STEPS 
 
After the Donation Agreement is accepted by the City Commission, the City would have Nowak 
& Fraus Engineers perform a boundary, topographic and tree survey for the east half of the 
park.  They already performed a survey for the north end of the property for the parking lot 
reconstruction project.  The new survey will be incorporated into the existing property survey.  
An estimated cost for the survey is $14,000.  This survey will then allow JHLE to prepare a final 
design, construction drawings and bid documents for the two field enhancements. 
 
SCHEDULE 
 
If the project is awarded, after bids are received, we anticipate construction to begin after the 
2018 baseball season ends and all uses of the City fields at Kenning Park concludes.  Based on 
the proposed schedule, it is our intent to have the two renovated fields ready for play for the 
start of the 2019 season. 
 
Also, included in this packet are all of the communications and petitions received on this matter, 
to date.  These were also provided to the Parks and Recreation Board. 
  
SUGGESTED RESOLUTION: 
To accept the Donation Agreement between the City of Birmingham and the Birmingham Little 
League in the amount of $303,000 for improvements as it relates to Fields #2 and #3 at 
Kenning Park.  Further, to authorize the City Manager to execute the Donation Agreement on 
behalf of the City. 
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  MEMORANDUM 

Finance Department 

DATE: December 1, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Mark Gerber, Director of Finance/Treasurer 

SUBJECT: 48th District Court 2018 Budget 

Attached is the proposed 2018 budget for the 48th Judicial District Court.  In total, the Court is 
requesting an operating budget of $4,670,920 which represents an increase of $116,360, or 
2.55%, from the 2017 budget.  Increases are proposed for all the budgeted categories except 
for court expenses which is proposed to remain the same as the current year.  

Salaries:  For 2018 salaries are proposed to increase 2% from the 2017 budget. 

Benefit Expenses:  This budgeted category is proposed to increase by $29,400, or 2.64% from 
the 2018 budget.  The increase is the result of insurance and pension contributions.  

Operating Expenses: For 2018, operating expenses are proposed to increase by $16,000, or 
1.25%.  This is primarily the result of an increase in postage of $11,000 and liability insurance 
of $10,000.  This was partially offset by a decrease in office supplies of $5,000 

Professional Fees:  Overall this budgeted category is proposed to increase by $31,100, or 31.26, 
as a result of outsourcing information technology services.  

Court Expenses:  This category is proposed to proposed to remain the same as 2017 at 
$212,000.   

Equipment & Capital:  Expenditures for this category are proposed to increase by $5,000, or 
4.72%, as a result of an increase in equipment rental of $1,000 and an increase in equipment 
maintenance of $4,000.  

In accordance with the 1985 agreement, revenues and Court expenditures are allocated to the 
four control units, which include the cities of Birmingham and Bloomfield Hills and the 
townships of Bloomfield and West Bloomfield, in the same proportion as the number of cases 
arising from each unit.   At the end of each calendar year following the Court’s audit, an 
adjustment is made for the difference between those amounts advanced based on the estimate 
and the actual caseload of each control unit under the agreement. 

The City’s percent of total projected caseload for 2017 (27.28%) is higher than 2016’s actual 
caseload percentage (25.42%).  Assuming the City funds the Court’s 2018 budget at the same 
percentage as the projected 2017 caseload of 27.28%, the City would advance the Court 
$1,274,227.  No projected revenues were available from the Court for 2017 or 2018.  In 
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calendar year 2016 the City received revenues of 1,071,498 from the Court and was allocated 
$1,079,148 in Court expenditures for a net cost of $7,650.     
 
The Court is undergoing a security assessment and multiple security improvements are being 
considered.  Once a capital improvement program is put together with these projects, a budget 
amendment is expected sometime next year to address the recommendations in the security 
assessment. 
 
SUGGESTED RESOLUTION:  To receive the 2018 proposed budget from the 48th Judicial District 
Court; and further, to approve the budget as submitted. 
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MEMORANDUM 
Planning Division 

DATE:           December 6, 2017 

TO:          Joseph A. Valentine, City Manager 

FROM:          Sean Campbell, Assistant City Planner 

APPROVED BY:    Jana Ecker, Planning Director 

SUBJECT:          Proposed Sculpture Loan – Windswept by Gary Kulak 

Introduction 

On October 23, 2017, City Staff received an application from Gary Kulak to loan his artwork to 
the City for public display. The artwork titled Windswept, is a cardinal red steel chair that stands 
8’ x 6’ x 27’ (L x W x H) and weighs 1,200 lbs. At this time, the artist is proposing the triangular 
open space formed by three pathways in Barnum Park as the location of the piece. In early 
October 2017, a circular concrete pad was poured at Barnum Park to accommodate rotating art 
sculptures. The artist has indicated that Windswept will be a 5 year loan.  

The subject sculpture has been exhibited in Grand Rapids, MI and Knoxville, TN. The artist 
explains that the work signifies the human spirit as if looking through a doorway (AKA the 
Barnum Elementary School entry portal) into a space and space looking back at you. The work 
creates a positive message of pride when viewed as a gesture moving upward. Further, the 
work was created for this site and will serve as a guardian and spirit for the park.  

At this time, the artist’s application and supplemental materials have been routed to all relevant 
City Departments for review. Provided below is a summary of their comments, concerns, and/or 
questions. 

Building Dept. Applicable Building Codes: 
 2015 Michigan Building Code. Applies to all

buildings other than those regulated by the Michigan 
Residential Code 

Review Comments: 
1. The sculpture must be anchored down per engineer’s

specifications and all applicable building codes and 
ordinances.  

Engineering Dept. On November 1, 2017: I need detailed information on how 
the chair is attached to the concrete, then I can have it 
reviewed by a structural engineer.   

On November 6, 2017 (after receiving response from 
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artist): We are all set with approval of the chair from a 
structural standpoint.   

Fire Dept. No concerns. 
Planning Dept. No concerns. 
Police Dept. On November 1, 2017: From a police perspective, I am 

concerned about the height of the chair.  Specifically, I am 
concerned that teenagers will attempt to climb the chair in 
order to have their picture taken sitting on it.  I do not know if 
this has been an issue in other locations where the chair has 
been in place, but some investigation on the issue is 
warranted.   
 
On November 6, 2017 (after receiving response from 
artist): While I appreciate Mr. Kulak's thoughts, I will defer 
judgment on the issue to the Public Arts Board. In his own 
words, Mr. Kulak stated, "That it would be the responsibility of 
Public Services to monitor the park as they currently do for 
security purposes."  I agree with him and that is why I raised 
the issue in the first place. If the Public Arts Board moves 
forward, signage would be absolutely required. Fencing the 
artwork in should also be considered if the project moves 
forward.  The level of risk moving forward will be decided by 
the Public Arts Board and the City Commission.  
  

Dept. of Public Services The artist shall be responsible for the installation and all 
associated costs, including costs to repair damage to the park.  
The artist shall provide and install a "No Climbing" sign.  
Installation contingent upon required Insurances.  

 
In an email response (see attached) to the above comments, Mr. Kulak clarified how the 
sculpture will be attached to the concrete pad. As he explained, each leg will be directly secured 
to the pad with a 4-1/2” x 6” Tapcon galvanized anchor, stating that this is what was used in 
other installations. This information was passed onto and subsequently approved for safety by 
the City’s structural engineer. To address the second issue that was raised by the Police Chief, 
he explained that while he cannot guarantee the behavior of individuals, it has typically been 
the practice to provide a “No Climbing” sign and to monitor the park, as the Department of 
Public Services currently does. Further, if attempts to scale the sculpture become an issue, 
Vaseline can be applied between 8’ and 10’ high on the legs to prevent climbing of the 
sculpture. The Police Chief deferred judgement on the issue to the Public Arts Board and City 
Commission.  
 
Lastly, the application was forwarded to the Cultural Council of Birmingham Bloomfield (the 
“Council”) for review. The President has stated that the Council approves of the application and 
will commit the funds to insure the sculpture at the proposed location if it receives City 
Commission approval.  
 
On November 14, 2017, the Parks and Recreation Board reviewed Mr. Kulak’s application for 
Windswept. The Board voted 5 – 2 to recommend approval of the application to the City 
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Commission with the condition that liability insurance be obtained for the loan. It has been 
determined that the Cultural Council will procure and maintain commercial general liability 
insurance with limits no less than $2,000,000, as has been the case with all of its loans to the 
City.  

Additionally, on November 15, 2017, Mr. Kulak’s proposed loan was reviewed by the Public Arts 
Board and was unanimously recommended for approval to the City Commission.  

At this time, the artist and all relevant parties on behalf of City administration have signed an 
Access and Maintenance Agreement for the 5-year loan. Please find this document attached for 
your review, along with photos and other documentation.  Draft minutes are not yet available.

SUGGESTED ACTION: 

To approve the recommendations of the Public Arts Board and Parks and Recreation Board to 
accept a 5 year loan of the sculpture, Windswept , by Gary Kulak, and to approve the proposed 
location for installation in the triangular open space in Barnum Park; 

AND 

To approve the Access and Maintenance Agreement with Gary Kulak and further to direct 
the Mayor and City Clerk to sign the agreement on behalf of the City; 

OR 

To decline the 5 year loan of the sculpture, Windswept, by Gary Kulak. 



APPLICATION  
FOR ART IN PUBLIC SPACES 

   APPLICANT NAME           

   DAYTIME PHONE         EMAIL 

  DONOR, OWNER, OR AGENT (DEALER) 

ARTIST (first and last) or PROJECT NAME 

TITLE 

DATE OF ARTWORK MEDIUM/TECHNIQUE 

PROPOSED □ DONATION □ LOAN

DESCRIPTION OF ARTWORK 

HEIGHT       x       WIDTH          x        LENGTH/DEPTH   WEIGHT     

OBJECT TYPE(S)/MATERIAL
steel 

DESIGN LOADS
 (wind load-F=3,dead load-77kN/m 

INSCRIPTION/FOUNDRY MARKS

PRESENT LOCATION OF ARTWORK (Birmingham,MI)

CONDITION 

MAINTENANCE REQUIRED 
  none 

VALUE □ APPRAISED □ OWNER’S STATED VALUE

Gary Kulak Sculpture LLC

248-515-1044 gkulak@cranbrook.edu

Gary Kulak

 WINDSWEPT

Gary Kulak

Fabricated Steel with 
Powder coat finish

X

                                                        Windswept has been exhibited in Grand Rapids,MI  and Knoxville,TN.
The work is constructed in 1/4"x 3" architectural tubing, 1/4" steel plate and 1/2 steel base plates. The  Work is 
powder coated cardinal red. 

27' 6' 8' 1200 lbs.

Excellent

$45,000 X

Work is signed and dated by the artist.

3

2014



FOOTING/FOUNDATION REQUIREMENTS 

  NARRATIVE/RATIONALE FOR GIFT/LOAN/TEMPORARY INSTALLATION 

SIGNATURE DATE 

***Submit application together with prints or digital images of artwork, 
foundation plans, completed Outdoor Sculpture Agreement (if temporary 
sculpture), and a vitae or resume of the artist  to: 

City of Birmingham 

Attn: City Clerk – c/o Public Arts Board 
151 Martin St. 

P.O. Box 3001 

Birmingham, MI 48012 

PAB Action (Office use only) 

Date Received:   

Presented for Public Arts Board discussion:   

Board Action:    □ Recommended for approval      □ Not recommended for approval

Insurance:  □ Provided by CCBB   □ Provided by City   □ Other ___________ 

Recommendation(s)/Action Taken  

Routing and dates approved (Office use only): 

Y N Y N 

□ □ Planning

□ □ Engineering

□ □ Public Safety (Police/Fire)

□ □ Parks and Recreation

□ Approved by CCBB

□ □ Building

□ □ Other

□ □ Other

□ Approved by City Commission

(If artwork is to be permanently donated, the City of Birmingham has the right to relocate and /or remove 
the artwork from public display.  If permanently donated, the City of Birmingham may provide the 

required insurance. If artwork is to be on temporary loan, the CCBB may provide required insurance.) 

Site Location  

minimum 8' diameter circle x 16" depth

This work was proposed for the site at Barnam Park 4 years ago and was approved pending the installation of a 
concrete pad. The concrete pad has been recently completed and the work is ready to be installed. The neighborhood 
has supported this project raising some of the funds for the footing. This work signifies the human spirit as if looking 
through a doorway into space and space looking back at you. The work creates a positive message of Pride when 
viewed as a gesture moving upward. The work was created for this site and will serve as guardian and spirit for the 
park.

10-19-2017



GARY KULAK 
EDUCATION: 
1983 MFA – Hunter College, New York, NY 
1975 BFA – Cranbrook Academy of Art, Bloomfield Hills, MI 
PROFESSIONAL EXPERIENCE: 
1976-present Gary Kulak Sculpture LLC, Birmingham, MI 
2005-present Artist in Residence/Head Department of Fine Arts, Cranbrook-Kingswood, Bloomfield Hills, MI 

SELECTED EXHIBITIONS: 
2017 Harbor Walk Sculpture Exhibition, Kenosha, WS 
2017 Sculptfusion, Michigan City, IN 
2017 Castlewood Downs Sculpture Exhibition, Lexington, KY 
2017 “Metamorphic Resonance” Pietrasanta, Italy 
2017 The Digital Stone Project, Garfagnana Inovazione, Gramolazza, Italy 
2017 “Sculpture Walk”, Springfield, MO 
2017 CSE, Chicago Sculpture Exhibition, Chicago IL 
2016 ISC Small Sculpture Exhibition, August Wilson Center, Pittsburgh, PA 
2016 “100 Sculptors”, Ella Sharpe Museum, Jackson, MI 
2016 Opening Exhibition, Works…A Gallery, Chattanooga, TN 
2016 CSE, Chicago Sculpture Exhibition, Chicago, IL 
2016 ‘Outdoor Sculpture Exhibition” Valparaiso, IN 
2016 “100 Sculptors” Ella Sharp Museum, Jackson, MI 
2016 Knoxville “Art in Public Places” Knoxville TN 
2016 N’Namdi Contemporary, Miami, FL 
2015    CSI Themes in Contemporary Sculpture, University of Wisconsin- Eau Claire 
2015 Small Sculpture Exhibition, ISC, Phoenix, AZ  
2015 Outdoor Sculpture Exhibition, Adrian, Michigan 
2015 “isday”, 4-24-2015, Gary Kulak Sculpture LLC 
2015 “Art in Public Places”, Knoxville 
2015 Chicago Sculpture Exhibit, Chicago, IL 
2014 “Chicago Parks Exhibition”, Palmer Park, Chicago, IL 
2014 “ArtPrize”, BOB, Grand Rapids, MI  
2014 “Small Sculpture Exhibit”, ISC, New Orleans, LA 
2014 “Michigan Legacy Artpark” Thompsonville, MI 
2014 “Detroit Riverfest”, Detroit Riverfront, Detroit, MI 
2014 “Chicago Sculpture Exhibit”, Lincoln Park, Chicago, IL 
2014 Krasl Art Center,”10th Biennial Sculpture Exhibition”  
2013 N’Namdi Contemporary, Miami, FL 
2013 “Art Fusion Miami”, Miami, FL 
2013 “Small Sculpture Exhibition”, ISC, Miami, FL 
2013 “Chicago Boulevard Exhibition”, Chicago Parks Department, Chicago, Il 
2013 “Large Scale Work”, Bridgeport Art Center, Chicago, IL 
2012 “Art Basel Miami”, N’ Namdi Contemporary Art, Miami, FL 
2012 “Small Sculpture Exhibition” ISC, Chicago, IL 
2012 “Art Expo Chicago”, CSI, Navy Pier, Chicago, IL 
2012 “International Sculpture Exhibition”, Grant Park, Chicago, IL 
2012   “80 Years of the Detroit Artist Market” Detroit Historical Museum, Detroit MI 

SELECTED PUBLIC COLLECTIONS: 
Smithsonian Institute, Washington, DC Detroit Institute of Art, Detroit, MI 
Cranbrook Museum of Art, Bloomfield Hills, MI Kmart Corporation, Troy, MI 
Holtzman/Silverman Co., Southfield, MI AT&T, Southfield, MI 
IBM Corporation, Southfield, MI     Progressive Corporation, Cleveland, OH 
Royal Maccabees Insurance Co., Charlotte, SC City of Mt. Clemens, MI  
Grand Valley State University, Allendale, MI                 Elm Development Inc., Chicago, IL 
Forbes-Cohen/Nemer Assoc., Southfield, MI               Michigan Legacy Art Park, Thompsonville, MI 
City of Royal Oak, MI Village of Skokie, IL 

1240 Wagner Ave. 
Bloomfield Hills, MI 48302 
Mobile (248) 515-1044 
Work (248) 645-3447 
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Sean Campbell <scampbell@bhamgov.org>

Public Art Submission
7 messages

Gary Kulak <grkulak@gmail.com> Mon, Oct 23, 2017 at 7:41 PM
To: scampbell@bhamgov.org

I have been asked to email this to you because Cherilynn Brown's email is not on the web site.
Could you please see this gets delivered?

respectfully submitted,

Gary Kulak

Virus-free. www.avast.com

4 attachments

1Windswept copy.jpg 
1083K

1Windswept2 copy.jpg 
1310K

Kulak Resume-2017 short.doc 
31K

UPDATED APPLICATION FOR DISPLAY OF ARTWORK ON PUBLIC PROPERTY - 6-20-

https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail&utm_term=icon
https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=webmail&utm_term=link
https://mail.google.com/mail/u/0/?ui=2&ik=a819bbddb0&view=att&th=15f4b9d2293d1236&attid=0.1&disp=inline&realattid=f_j94tq93k0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=a819bbddb0&view=att&th=15f4b9d2293d1236&attid=0.2&disp=inline&realattid=f_j94tq93u1&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=a819bbddb0&view=att&th=15f4b9d2293d1236&attid=0.3&disp=attd&realattid=f_j94tqoej2&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=a819bbddb0&view=att&th=15f4b9d2293d1236&attid=0.4&disp=attd&realattid=f_j94tr2s53&safe=1&zw
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17.pdf 
914K

Sean Campbell <scampbell@bhamgov.org> Tue, Oct 24, 2017 at 9:44 AM
To: Gary Kulak <grkulak@gmail.com>

Gary,

I will be sure to process your application and get it onto the next Public Arts Board agenda for their
review. They are scheduled to meet again on Wednesday, November 15 at 6:30 PM. 

Thank you for your continued interest in this loan.

Best,

Sean 
[Quoted text hidden]
--  
Sean Campbell
Assistant Planner
City of Birmingham 
(248) 530-1855

Sean Campbell <scampbell@bhamgov.org> Tue, Oct 31, 2017 at 4:03 PM
To: Gary Kulak <grkulak@gmail.com>

Gary,

Is this going to be a 5 year loan, as previously discussed? Once I know this, I can have our City
Attorney re-write the Access and Maintenance Agreement for you to sign. 

Thanks, 
[Quoted text hidden]

Gary Kulak <grkulak@gmail.com> Tue, Oct 31, 2017 at 4:12 PM
To: Sean Campbell <scampbell@bhamgov.org>, Barbara Heller <bheller@dia.org>

Sean, That is the plan unless the work is purchased. In that case I would like the opportunity to
either change the status to permanent or if purchased by another to remove the work. It is my intent
to have it stay.
Gary 

Sent from my iPhone
[Quoted text hidden]

Sean Campbell <scampbell@bhamgov.org> Fri, Nov 3, 2017 at 2:19 PM
To: Gary Kulak <grkulak@gmail.com>
Cc: Barbara Heller <bheller@dia.org>

Gary,

tel:(248)%20530-1855
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At this point, the City does not have the wherewithal to purchase sculptures outright. That being
said, during the life of a 5 year loan, things could change and funding could become available,
whether it comes from city tax dollars or through private fundraising. No guarantees of course, but
a 5-year loan would leave these possibilities open, as it would give the sculpture time to make an
impression on the park. In addition, I spoke to Laurie Tennent from CCBB and she said they would
be able to take care of the insurance if the sculpture is approved by City Commission.

While I have your attention, I have also received departmental commments from Fire, Engineering,
and Police. Their comments are as follows:

Fire Department: No concerns from fire. 

Police Chief: From a police prospective, I am concerned about the height of the chair. 
Specifically, I am concerned that teenagers will attempt to climb the chair in order to have
their picture taken sitting on it.  I do not know if this has been an issue in other locations
where the chair has been in place, but some investigation on the issue is warranted.  

Engineering Director: I need detailed information on how the chair is attached to the concrete,
then I can have it reviewed by a structural engineer.  

Still waiting on Department of Public Services, but it is my understanding that they have no
concerns. I understand the concern about people scaling the sculpture was raised years ago at the
outset of your original sculpture, but that is only a concern and not reason to warrant a rejection of
your application. That decision is up to the City Commission. However, you will need to address the
engineering department's concerns in order to move forward. 

Once these concerns are addressed in writing, the next steps will be to take the sculpture to Parks
and Recreation Board on November 15, Public Arts Board November 16, and then City Commission
on a date to be determined. 

As always, let me know if you have any questions. 
[Quoted text hidden]

Gary Kulak <grkulak@gmail.com> Fri, Nov 3, 2017 at 3:01 PM
To: Sean Campbell <scampbell@bhamgov.org>
Cc: Barbara Heller <bheller@dia.org>

Hi Sean,

I wanted to respond to the engineering. Each leg has 4-1/2”x6” Tapcon galvanized anchors direct
into the concrete. This has been used in the other installations and is more than sufficient for the
work. 

In response to the police chief. This work has been exhibited in Grand Rapids and Knoxville, TN
and climbing was not an issue. I cannot guarantee the behavior of individuals. It would be the
responsibility of Public Services to monitor the park as they currently do for security purposes.
Signage should be installed, as should be the case for all public works, that climbing works of
Art/private property is not permitted and violators will be prosecuted. This is what we do in other
cities. This is best practice in the field of Public Art.
If it does become an issue Vaseline can be applied between 8’and 10’ High. That has been used on
some works of art in some cities. This is effective but in most cases not usually necessary. It
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depends on the character of the community and the residents that live there.

I agree with your comments on the loan/purchase possibility. That is for the future. So in closing
plan on a 5 yr loan.

Sent from my iPhone
[Quoted text hidden]

Sean Campbell <scampbell@bhamgov.org> Mon, Nov 6, 2017 at 1:52 PM
To: Gary Kulak <grkulak@gmail.com>

Thank you for addressing these issues. I will send your responses over to the respective
department heads and get back to you if there are any further concerns.  

Best,  

[Quoted text hidden]





















 

 

 

 





MEMORANDUM 
City Clerk’s Office 

DATE: December 5, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: J. Cherilynn Mynsberge, City Clerk 

SUBJECT: 2018 Annual Review of Fee Schedule 

The fee required to be paid and the amount of any bond required to be posted, or insurance 
required to be carried, to obtain any license to engage in the operation, conduct or carrying on 
of any trade, profession, business or privilege for which a license is required by the provisions 
of the Birmingham City Code is set by the City Commission through the Schedule of Fees, 
Charges, Bonds and Insurance. 

The fee schedule has been reviewed by each department to determine whether amendments 
are needed to cover the cost for service and processing. The following revisions are proposed. 

CITY CLERK 
The City Clerk’s Office has proposed the following change: 

• Remove Taxicabs (Chapter 122). State law has removed local jurisdictions from the
licensing process. 

BUILDING DEPARTMENT 
The plan review process for new homes, additions, accessory structures and impervious 
surfaces require site plan and drainage review in accordance with Chapter 22 of the City Code. 
The fees for these reviews are listed in the Community Development Dept. section of the fee 
schedule under the heading Site Evaluation. These fees have remained the same for several 
years and the Engineering Department is requesting they be increased to cover actual costs. 

Site Evaluation 
• New house fees are proposed to increase from $150.00 to $200.00 for a total increase

of $50.00 per review. 
• The fee for additions, accessory structures and impervious surfaces is also proposed to

increase $25.00 from $75.00 to $100.00 per review. A text change is also proposed here 
to include impervious surfaces as mentioned in the City Code. 

SUGGESTED RESOLUTION: 
To amend the Schedule of Fees, Charges, Bonds and Insurance, City Clerk’s section, and 
Community Development Department section, as stated in the report. 

CHANGE CODES AS LISTED ON FEE SCHEDULE 
A. Fee has remained the same for many years 
B. Proposed fee covers current costs 
C. Pass through costs that reflects actual cost of service 
D. Fee consistent with neighboring communities 
E. New fee 
F. Increase to cover normal inflationary increase 
G. No longer provide this service 
H. Other  

6F



 
 

FEES, CHARGES, BONDS, INSURANCE 
 

The fee required to be paid and the amount of any bond required to be posted, or 
insurance required to be carried, to obtain any license to engage in the operation, 
conduct or carrying on of any trade, profession, business or privilege for which a 
license is required by the provisions of the Code of the City of Birmingham code 
shall be as hereinafter provided.  These fees may be amended by resolution of the 
City Commission.  
 
 
Adopted by Resolution #02-18-10 by the Birmingham City Commission at a regular 
meeting held February 8, 2010, effective February 14, 2010. 
 
 
 

 
__________________________ 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DATE AMENDED RESOLUTION NUMBER SECTION
2/22/2010 02-30-10 Police - Parking Offenses and Fines
3/8/2010 03-44-10 Engineering - Schedule of Parking Fees
3/8/2010 03-48-10 Fire - EMS Transportation Fees

3/22/2010 03-37-10
Community Development - Vacant Property Registration 
Fee

5/10/2010 05-118-10 DPS - Water; Finance - Sewer Service Rates

6/14/2010 06-150-10
Engineering - Bidding Document Fee and Private Building 
Sewer Investigation Program Fee

6/28/2010 06-172-10 DPS - Sewer Lateral Fee  

2/14/2011 02-38-11

Clerk - Voter Information Fees, Valet Parking Fee      
Museum - Research Fee                                             
Police - Non-metered zone, Precious Metal Dealer Fee

3/21/2011 03-72-11 DPS - Annual Dog Park Pass
4/11/2011 04-89-11 Clerk - Vendor and Peddler Fees
5/23/2011 05-141-11 DPS & Finance - Water/Sewer Rates
6/27/2011 06-172-11 DPS - Wedding Ceremony Fees
7/25/2011 07-190-11 DPS - Water and Sewer Connection Fees

3/19/2012 03-74-12

Clerk - Alcoholic Beverages for Consumption on the Premises 
Fee, Animal License Fee, Annual Licenses Criminal Background 
Check Fee, Frozen Confection Vendor Insurance Requirements                                         
Community Development - Lot Division Fee, Temporary Use 
Permit Fee, Zoning Ordinance Fees, Zoning Complinance Fees                                                                                
DPS - Water and Sewer Connection Fees, Wedding Rental 
(Parks) Fee                                                                             
Fire - EMS Transport Service Fee, Fire Code Operational Permits

6/11/2012 06-163-12 DPS - Water; Finance - Sewer Service Rates
9/10/2012 09-257-12 Museum - Allen House Event Request
12/17/2012 12-356-12 Clerk - Cemetery Fees

3/18/2013 03-100-13

DPS - Water and Sewer Connection Fees                                      
Community Development - Contractor Registration Fees, 
Bond Range

5/20/2013 05-163-13 DPS & Finance - Water/Sewer Rates  (effective 7/1/13)
7/8/2013 07-203-13 Clerk - Special Event Fees
7/22/2013 07-211-13 DPS - Water/Sewer Connection Fees
12/16/2013 12-356-13 DPS - Water Meter Opt Out Plan Fees 

4/28/2014 04-98-14

Community Development - Lot Division Fees, Mechanical & 
Refrigeration Permit Fees, Zoning Ordinance Fees        Fire 
- EMS Transport Fees,  Water  Fee, Permit Fee,                                                      
DPS - Frozen Water Line Fee, Water & Sewer Connection 
Fees, Water Disconnection Fee                                 
Police - Investigation Fees

5/19/2014 05-118-14
DPS - Water; Finance - Sewer Service Rates (effective 
7/1/14)

7/28/2014 07-187-14 DPS - Grass & Noxious Weeds Civil Infraction

3/30/2015 03-63-15
Clerk - background check fees, DPS - Refuse Collection & 
Water and Sewer Connection fees, Fire - Hydrant Use fees

4/27/2015 04-86-15
Engineering - Monthly Parking Permit Rates (effective 
7/1/15)

5/18/2015 05-112-15
DPS - Water; Finance - Sewer Service Rates (effective 
7/1/15)

8/10/2015 08-174-15 Clerk - Cemetery Fees
9/10/2015 09-191-15 Police - Pedicabs & Quadricycle Fees



3/28/2016 03-99-16

Fire - BLS Transportation & Loaded Mile Fees, move 
Hydrant Fees to DPS section.                                                                 
Building - swimming pool & replacement window bonds & 
lawn sprinkler and water heater update

6/6/2016 06-183-16
Engineering - Daily Parking Rate at all parking structures 
(effective 7/1/16)

6/27/2016 06-203-16
DPS - Water; Finance - Sewer Service Rates (effective 
7/1/16)

8/8/2016 08-252-16
Community Development - Lot Division Fee for 
Combination of Platted Lot

12/5/2016 12-364-16 Engineering (DPS) Trench maintenance fee;  

12/5/2016 12-364-16
Community Development -Text change; Vents and 
Exhaust Fans (under 1500 C.F.M.) fee change

12/12/2016 12-376-16
Fire Department - Non-electronic reporting Administrative 
fee

2/27/2017 02-50-17 Engineering - Storm Water Utiity Fees & Credits

5/22/2017 05-140-17 

Engineering-$.50 increase in all parking meter rates; Police-
Daily Meter Bag Fee; City Clerk-Outdoor Dining Café 
Platform Fees, Removal/restoration of parking meter 
housings, valet parking Bag Meter Fee

6/26/2017 06-180-17
DPW & Finance - Water/Sewer Rate Changes for 2017-
2018



STANDARD INSURANCE REQUIREMENTS
Where insurance is required to be carried to make application for a permit or license, the applicant 
shall procure and maintain the following coverages and limits unless otherwise specified in this 

Workers’ compensation insurance.   Workers’ compensation insurance, including employers’ 
liability coverage, in accordance with all applicable statutes of the state.  

Commercial general liability (CGL) insurance.  Commercial general liability insurance on an 
“occurrence basis,” with limits of liability not less than $1,000,000 per occurrence combined 
single limit, personal injury, bodily injury and property damage.  Coverage shall include broad 
form general liability extensions or equivalent.

Motor vehicle liability insurance. Motor vehicle liability insurance, including all applicable no-
fault coverages, with limits of liability of not less than $1,000,000 per occurrence combined 
single limit bodily injury and property damage.  Coverage shall include all owned vehicles, all 
non-owned vehicles, and all hired vehicles.

Additional insured.  Commercial general liability insurance and motor vehicle liability insurance 
as described above shall include an endorsement stating the following shall be Additional 
Insureds : The City of Birmingham, including all elected and appointed officials, all employees 
and volunteers, all boards, commissions and/or authorities and board members, including 
employees and volunteers thereof.  This coverage shall be primary to any other coverage that 
may be available to the additional insured, whether any other available coverage be primary, 

Professional liability.  Professional liability insurance with limits of not less than $1,000,000 per 
claim if providing service that is customarily subject to this type of coverage.

Cancellation notice.  Thirty days advance written notice of insurance cancellation,  non-renewal 
and/or reduction or material change in coverage shall be provided to the city.  Notice of 
cancellation, material change or reduction shall be attached to the certificate of insurance, or 
otherwise evidenced as in effect under the policy listed.

Proof of insurance coverage.  The city shall be provided with certificates of insurance 
evidencing the coverages outlined above.

Expiration.  If any of the above coverages expire, renewal certificates and/or policies must be 
provided to the city at least ten days prior to the expiration date.

Acceptability of insurance company.  All coverages shall be with insurance carriers licensed to 
do business in the state.  All coverages shall be with carriers acceptable to the city.



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

1,500.00$    
350.00$           

1,500.00$       

 
 
 

 $          5.00 
 $        10.00 
 $        12.00 
 $        20.00 

 
 $      300.00      
 $        10.00      

 
5.00$           

No charge

 

150.00$            
100.00$            
100.00$            
100.00$            
100.00$            
100.00$            

  
   

 No charge 
100.00$       

 
300.00$       

  
50.00$              

  
  

50.00$         requirements for regulated use)

Day Care (See Child Care Facilities)

Alcoholic beverages for consumption on the premises

FEE SCHEDULE

license for one year or less

Initial fee
Annual renewal
Transfer fee
Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

Child Care Center annual fee

Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

Auctions (See Initial Merchants)

license for three years

Kennels:
license obtained 30 days after expiration

Stray animal fines:  See Police
Animals (18-1)

Plus for each dog in excess of ten
Annual fee

Pet dog and cat licenses:

license for two years

Bicycle Rental Agencies (122-26) annual fee

Deposit for clean up of lot (forfeited if not cleaned up 

December 1 through December 25 - non-profit corporations

Charitable Solicitations (38-1)

Day care home, group annual fee

Insurance: Motor vehicle liability insurance conforming with Michigan
Vehicle Code § 520: $20,000 per person/$40,000 per accident for 

Child Care Facilities (58-106)

bodily injury claims/$10,000 for property damage per occurrence.

Initial investigation fee

and merchants assessed for personal property

Christmas Tree Sales (26-88)
Initial investigation fee

by January 1st.)

Electronic Video Game (14-106)

FOIA fees - See public records policy (attached)

Dancing Schools (26-201)
Investigation and annual fee

Each game, annual fee (subject to additional fees and 

Initial investigation fee
Day care home, family annual fee

All others



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

      
 $        50.00      
 $        25.00      

 50.00$              
  

 $        50.00 
 $        50.00 

  
 $   3,000.00      
 $      750.00      

2,000.00      
1,000.00      
150.00$       

Cremation 750.00$       
Full Burial 1,200.00$    

 
 $      125.00 

 
   
   

 
 

400.00$       

50.00$              
50.00$         

 75.00$         
 $      300.00      
 $      500.00      

 100.00$            
       
 50.00$              
 10.00$              
 50.00$              
       
       
       

50.00$              

100.00$            
125.00$            

Initial Merchants:  (All types including transfers)

premises liability; personal injury liability; products liability; and horse

Carriage, each vehicle annual fee

Foundation Installment - per linear foot

Lots accommodating 25 cars or less

Marker or monument resets:

regular working hours.

Foundation installation charge as per above schedule, plus an hourly
charge for removal of old foundation

Company, annual fee

50+ Rooms
1-50 Rooms

Insurance: Motor vehicle liability insurance conforming with Michigan

Up to 30 days
Limit two renewals, each

Grave space accommodating one full burial or three cremations
Additional Rights of Burial for cremated remains, each

Foundation charges for markers & monuments:

Greenwood Cemetery (126-26)

in addition to the normal interment fee charged during 

Administrative fee for transfer of grave ownership
Interment and disinterment fees:

Grave space accommodating two cremated remains
Grave space accommodating one cremated remains

environmental impairment/pollution liability coverage

Fumigation (58-141)
Fumigation Contractor, annual fee
Fumigation permit, per event
Insurance (58-144):  Standard insurance requirements plus

Garage Public  (54-26) - Annual Fee
Going out of Business (State Law)

Weekend, holiday, and overtime interments.  This fee

Lumberyard annual fee

Motor vehicle rentals (122-26)

Open Parking Stations annual licenses (26-428)

Annual fee

regulated use.)

Marriage Ceremony Fee

Lots accommodating 26-50 cars

Mechanical Amusement Device each device annual fee
(Subject to additional fees and requirements for 

Hotels/Motels  annual fee

Horse Drawn Carriages (122-71)

Kennels (See Animals)

or horses liability. (122-75)

Insurance:  Standard insurance requirement, with coverage to include

Vehicle Code § 520: $20,000 per person/$40,000 per accident for 
bodily injury claims/$10,000 for property damage per occurrence.



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

      
150.00$            
200.00$            

25.00$         
1,000.00$    

200.00$            
200.00$       

$1.00 Per Hour Meter Areas 2,280.00$    
$1.50 Per Hour Meter Areas 3,420.00$    
Removal of parking meter housing and/or posts - minimum fee (cost) 88.29$         
Removal of parking meter housing and/or posts - 1 meter space (cost) 264.87$       
Removal of parking meter housing and/or posts - 2 meter spaces (cost) 441.45$       

$1.00 Per Hour Meter Areas (per space, per day) 12.00$         
$1.50 Per Hour Meter Areas (per space, per day) 18.00$         

coverage and broad form general liability coverages.

Lots accommodating 76 cars or more

(subject to additional fees for use of city right of way)
Insurance:

aggregate of $2,000,000 for combined single limit personal injury and

of Michigan.
Commercial General Liability Insurance on an occurrence basis with

insurance carriers licensed to do business in the state.  All coverages

Cancellation Notice, Thirty (30) days advance written notice of 

Proof of Insurance Coverage. The city shall be provided with 

Workers' Compensation Insurance, including Employer's Liability

cancellation, non-renewal, reduction of material change in coverage, will

coverage shall be primary to the additional insureds, and not

the limits of liability of not less than $1,000,000 per occurrence and

board members, including employees and volunteers thereof.  This

property damage, and shall include independent contractor's

Insurance, in accordance with all acceptable statutes of the State

Surety bond or cash deposit

agreement between the City of Birmingham and the insured."

insured for all activities connected with this Agreement and shall include
an endorsement stating the following as: "Additional Insureds:  The

contributory or excess,  The authorized representative of the insurance
the additional insured, whether said other available coverage be primary,

Liquor Liability Insurance (if liquor is to be served) on an occurrence

and volunteers, all boards, commissions, and/or authorities and their 

 Additional flat fee for off-season

shall be with carriers acceptable to the city.

Outdoor Dining license annual fee

Lots accommodating 51-75 cars

Annual fee

certificates of insurance evidencing the coverages outlined above.
Acceptability of insurance company. All coverages shall be with 

Outdoor Amusements (14-161)

carrier acknowledges that it has read the insurance provisions of the

basis with limits of liability of not less than $1,000,000 per
occurrence.

Liability, if applicable) shall name the City of Birmingham as additional

contributing with any other insurance or similar protection available to

be provided to the City of Birmingham by the insurance carrier.

Outdoor Dining Café Platform Meter Fees - Seasonal

Outdoor Dining Café Platform Meter Fees - Pro-Rated

City of Birmingham , all elected and appointed officials, all employees

Additional Insured:  Commercial General Liability Insurance (and Liquor



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

      

25.00$         
10.00$         

 $      500.00 

     
Application Fee (per event/application) 50.00$         
Daily Fee (per day/location) 10.00$         

     
Application Fee 80.00$         
Amendment to the Application 26.00$         
Annual License Fee 500.00$       
Insurance:  Standard Insurance Requirements

     
Application Fee (per event/application) 50.00$         
Amendment to the Application 16.00$         
Daily Fee Option (per day/location) 10.00$         
Yearly Fee Option (calendar year) 1,825.00$    

50.00$              

150.00$       
75.00$         

 $   1,000.00    
 $      200.00    

 $        50.00 

 $      165.00    
 $      200.00    

Annual Application fee
First Time Event Application fee

Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

Pawnshops

Rollerskating rinks annual fee (Chapter 14)

Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

Annual licensing fee

Passports

Poolroom, each billiard or pool table annual fee

Special Events (98-140) non-refundable application fee

Regulated Uses not otherwise listed Chapter 26:

(subject to additional fees for regulated use)

Peddlers and Commercial Vendors (Chapter 26)

Acceptance of passport application

50% discount for Birmingham licensed merchants

Peddling

Additional permit fees as determined by administrative staff

Special Event and School Vendor/Athletic Vendor in City Park

Two passport photos

Refuse Collector:  (Chapter 90)

Insurance: Proof of workers compensation coverage, motor vehicle

Annual licensing fee

to the city prior to obtaining a license.

Frozen Confection Vendor

Each additional truck

Application fee

Annual fee first truck

liability insurance and the VIN number of each vehicle must be provided

Insurance: Standard insurance requirements
due two weeks prior to event with insurance documents.



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

      
G JCM

50.00$              
50.00$         
25.00$         
50.00$              

500.00$       

 $        50.00    

1,000.00$    
500.00$       

50.00$         
20.00$         

 $      500.00 
 $      750.00 
 $   1,000.00 
 $      216.00 

insurance cancellation, nonrenewal, reduction and/or material change

Insurance: Workers compensation insurance, including employers'
liability coverage, in accordance with all applicable statutes of the state.
Motor vehicle liability insurance, including state no-fault coverages, with

in coverage must be provided to the city,  Notice of cancellation,

Taxicab driver annual fee

limits of liability of not less than $1,000,000 per occurrence combined

Taxicab, each vehicle annual fee
Standby taxicab, each annual fee

single limit bodily injury and property damage.  Coverage shall include
all owned, non-owned and hired vehicles.

Taxicabs (Chapter 122)

Cancellation notice.  Thirty (30) days advance written notice of 

Company, annual fee

material change or reduction must be attached to the certificate of
insurance, or otherwise evidenced as in effect under the policy listed.

Garage keepers legal liability insurance with limits of liability of not less

Valet Parking

Initial application fee

1-100 cars, pre-paying for six months in advance, per month

Valet parking card deposit, per card

201 and above cars, pre-paying for six months in advance, per month

One Day Valet Permit fee
Annual license fee

Fees per car:

101-200 cars, pre-paying for six months in advance, per month

Theatres annual fee 14.26

Telecommunications

Authority pursuant to Act 48 of the Public Acts of 2002

herein shall be provided to the city clerk.
Acceptability of insurance company. All coverages shall be with 
insurance carriers licensed to do business in the state.  All coverages

Application fee
Annual maintenance fee as determined by the Metro

shall be with carriers acceptable to the city.

Annual criminal background check - per person (to be provided by applicant 
using the Michigan State Police ICHAT system)

insured for all activities connected with the valet parking service and

Proof of insurance.  Certificates of insurance for the coverage required

than $100,000.00 per occurrence; or commercial general liability 
insurance endorsed to provide the equivalent of this coverage.
Additional insured. Garage liability and garage keepers legal liability
insurance, as described above, shall name the city as additional 

Insurance:  Workers' compensation insurance, including employers'
liability coverage, in accordance with all applicable statutes of the state.
Garage liability insurance with limits of liability of not less than 
$1,000,000 per occurrence; or commercial general liability insurance
endorsed to provide the equivalent of this coverage.

Valet Parking Meter Bag Fees - (Monthly)



CITY CLERK'S OFFICE  EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

      

15.00$         
5.00$           

shall include an endorsement stating the following as "additional

board members, including employees and volunteers thereof.  This
coverage shall be primary to the additional insureds, and not

insured": the city, all elected and appointed officials, all employees and
volunteers, all boards, commissions, and/or authorities and their

Acceptability of insurance company.  All coverages shall be with 
insurance carriers licensed to do business in the state.  All coverages

Voter Information List

shall be with carriers acceptable to the city.

Voter Information

contributing with any other insurance or similar protection available to
the additional insured, whether said other available coverage be primary,
contributing or excess.
Cancellation notice.  Thirty (30) days advance written notice of 

3.  Two copies of certificate of insurance for garage keepers legal

Daily Absentee Voter List

and/or policies must be provided to the city at least ten days prior to
the expiration date.

liability insurance.
4.  If so requested, certified copies of all policies mentioned above will
be furnished.
Expiration.  If any of the above coverages expire, renewal certificates 

insurance cancellation, nonrenewal, and/or reduction in material
change in coverage must be provided to the city.  Notice of cancellation
material change or reduction must be attached to the certificate of

insurance.
2.  Two copies of certificate of insurance for garage liability insurance.

shall be provided to the city:
1.  Two copies of certificate of insurance for workers' compensation

insurance, or otherwise evidenced as in effect under the policy listed.
Proof of insurance coverage.  The following certificates and policies



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

 $         100.00 

   
 $      1,500.00 

   

  
  
  
  

   

   
   
   

   

   
   
   

  $           85.00      

 

 Construction 
value multiplied by 

0.0020 $150.00 
minimum 

 

 $1,000 plus 
construction value 

multiplied by 
0.0010 

 
 
 
 
 

addition to the permit fee, when work is started and/or completed

value; all other plan examination fees shall be computed as shown 

Construction Value from $10,001 to $500,000  

reviews are required.
An administrative fee equal to the permit fee may be charged in 

Construction value up to $10,000

The building plan review fee shall be multiplied by 1.25 when MEAP 

FEE SCHEDULE

foot construction costs.  For all use groups except one and two family

The building permit fee is determined from the total construction value as

Administrative approval (Planning Department)

Application fee non-refundable and non-reimbursable
Outside consultant fees reimbursement:
Where a review of applications, plans, construction documents, Brownfield

Brownfield Developments

shown in the most recent edition of the ICC Building Evaluation Data Square 

development documents or any other documents is performed by outside

(a) Building permit fees:

consultants engaged by the city, a review fee shall be charged at 1.05 times

Building Permits (Chapter 22)

the actual cost.  Payment shall be in advance of the review based on

 Refunds of any permit fees are subject to a minimum of 25 percent

residential, the minimum square foot construction cost is 100% of the value  

Permit fees are computed at $85.00 for the first $1,000 of construction valuation;
$10.00 for each additional $1,000 (or fraction thereof) up to $100,000
of construction valuation; and $15.00 for each additional $1,000 (or

below:

Construction Value over $500,000

estimated cost.

(d) Plan examination fees:

and two family structures, the minimum square foot construction cost is $125.

shown in construction costs table; for renovations the minimum square foot 
construction costs is 50% of the value shown in the table.  For residential one

(b) Total Construction Valuation:

paid at the time of submitting plans and specifications for review.  The

determined by the building official.  Any permit fee for construction that is 

(c) Refunds:
fraction thereof) over $100,000 of construction valuation.

for administrative services with no construction work commencing.

75 percent or more completed will not be refunded.

When a plan is required to be submitted, a plan review fee must be

review fee shall be $85.00 for projects up to $10,000 in construction 

After construction has started, fees will be refunded proportionately as

without first obtaining the permit.  Plan review fees are not refundable.

posted at the time the permit is issued in accordance with the
In addition to the required building permit fee, a cash bond must be
(e) Construction Bonds

following schedule:



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

    $         100.00      
 $         200.00 
 $         300.00 
 $         500.00 
 $      1,000.00 
 $      1,000.00 
 $         500.00 

 $           50.00      

 $         310.00      
 $         510.00      

 $           25.00      
 $           25.00      
 $             5.00      
 $           15.00      

 $           50.00 

   
 $           10.00 

 $         125.00      
 $         200.00      
 $         300.00      

 $         100.00 
 $    50,000.00 

 $           50.00      
 $           50.00      
 $           15.00    
 $             8.00    
 $           20.00    
 $           20.00    
 $           15.00    
 $           50.00    

      
 $           25.00    
 $           15.00    

Demolition of Buildings

Electrical Installation (Chapter 22)

Reinspection Fee

120 volt or 277 volt each additional circuit
120 volt or 277 volt first circuit

Each additional set of 20

Each 208V, 240V, 480V branch circuits

Less that 3,000 cubic feet

First 100 feet
Over 100 feet

Base fee

Feeders/Buss Ducts:

Construction value of $500,001 and up

Construction value between $10,001-$50,000

A bond shall be posted prior to the issuance of a building permit for new 
construction in the amount of $5,000 to assure that the public right-of-way is 
properly maintained at all times during construction.  This includes the 
replacement of city sidewalk, curb and gutter, and the re-establishment of green 
space in the public right-of-way.

When a temporary certificate of occupancy is issued prior to completion of the 
entire work covered by the permit, a cash bond shall be posted in an amount as 
determined by the building official up to $10,000 for residential dwellings and 
$100,000 for commercial buildings or spaces based on the cost of completing all 
remaining and outstanding work.

the issuance of a certificate of occupancy, if applicable, the
construction bond will be returned upon request without 

Minimum (as determined by the building official)

Construction value between $50,001-$100,000

Maximum (as determined by the building official)

Fee

Performance cash bond:
More than 50,000 cubic feet
3,000 to 50,000 cubic feet

Device test report review, per report

Plus, a per hour charge, to be charged at 1/4 hour increments, per city 
employee or city representative for the time spent on such inspections or re-
inspections concerning a particular water consumer.

Cross Connections Inspections/Re-Inspections (114-122)

Contractor Annual Registration Fees
Building Contractor
Electrical Contractor
Mechanical Contractor

Construction value between $0-$10,000

Upon satisfactory completion of all final inspections required, and

Swimming Pools
Window Permits

Plumbing Contractor

(g) Bonding requirements for a temporary certificate of occupancy:

interest.
(f) A reinspection fee may be required by the building official

Construction value between $100,001-$500,000

All other construction

Board of Building Trades Appeals

(h) Bonding requirements for maintenance and replacements costs of public right-
of-way facilities:

Single family residential

First 25 lights, receptacles and switches

First sign



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

         
 $           30.00    
 $           10.00    
 $           20.00    
 $           50.00    
 $           50.00    

      
 $           35.00    
 $           50.00    
 $         100.00    
 $           20.00    
 $           40.00    

      
 $           20.00    
 $           35.00    
 $           20.00    
 $           50.00    
 $           10.00    

      
 $           50.00    
 $           75.00    

      
 $           25.00    
 $           40.00    
 $           60.00    

      

      

 $           10.00 

 $         100.00 

   
    

 $         310.00      
 $         510.00      

   

 $         200.00      
 $         100.00      
 $         100.00      
 $         100.00      

   

   
 $         200.00 

   
 $         200.00 
 $         200.00 

30 AMP to 200 AMP

Residential smoke detectors up to 8 units, 120 volts

Residential smoke alarm system less than 50 volts with panel

Pools/hot tubs/spas

201 AMP to 400 AMP

Appliances/disposal/dishwashers
Commercial HVAC:

Over 5 ton each

1/4 HP up to 10 HP each
Motors - Commercial only:

Over 401 AMP

Temporary service up to 200 AMP

New house construction minimum of four inspections requires
An administrative fee equal to the permit fee may be charged in addition to the 
permit fee when work is started and/or completed without first obtaining the 
permit.

Housing:

Equipment installation permit fee

Fire alarm panel

Low voltage smoke alarm with panel

5 ton or less ach

Sub panel:  Sidewalk inspection req:
Each additional sign

Over 30 HP each
Over 10 HP to 30 HP each

Lot Division (Chapter 102):
Fee per parcel created from each platted or unplatted lot (lot splits)

Residential dwelling unit
Other - Commercial

One and two-family dwellings:
Building structure fee per dwelling unit

Housing Inspections Owner Authorized:

Landlord Licenses (See Rental Properties)

Electrical fee per dwelling unit
Plumbing fee per dwelling unit

Combination of platted lots (fee per each lot)

Each residential A/C
Furnace/unit heaters

Commercial fire alarms:

Services or transformers:

A/C Interrupt service

Each alarm device

Boundary Adjustment for single family dwelling:
Separation of platted lots (fee per each lot)

Final site inspection fee  (Planning Dept.)

Housing Board of Appeals Fee:

Heating and refrigeration fee per dwelling unit



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

      
 $         250.00      

      
 $           25.00      
 $         100.00      

   
 $           50.00      

   
 $           60.00      
 $           70.00      
 $           80.00      
 $           50.00      
 $           30.00      
 $           30.00      
 $           30.00 
 $           30.00 
 $           25.00 
 $           10.00 
 $           30.00     
 $             5.00 

       
       

 $           15.00 
 $           35.00    
 $           55.00 

      
 $           30.00    
 $           40.00    
 $           50.00 
 $           75.00 

 $           50.00 
 $           70.00 
 $           75.00    

 $           50.00    
 $             3.00    

 $           75.00    
 $           30.00    

 $           40.00    
   

Up to 10 HP  $           50.00 
10 HP up to 50 HP  $           70.00 
Over 50 HP  $           95.00 

  $           30.00    
  $           20.00    

 $           50.00    
 $           60.00    

V.A.V. boxes (variable air volume) each
Ductwork

Over 100,000
100,000 BTU or less

regulated use)

Mechanical Permits:

Gas/oil furnace/boilers, etc:

Investigation fee to perform massage service  

Base Fee

 Change of location (subject to additional fees for regulated use)

Investigation fee to operate massage facility (subject to additional fees for  

Each additional head
First head up to 20 heads

Air handling systems:

To 50,000 BTU
To 200,000 BTU

Over 500,000 BTU

Over 2,000 square feet

To 500,000 BTU

Fire pumps & connections

Hood and duct fire suppression systems:
Each establishment system- minimum

Fire sprinkler system:

1,500 to 10,000 c.f.m. each

2-1/2" thru 4"

Fire Suppression Systems:

Under 1,500 c.f.m. each
 Vents & Exhaust Fans:

Standpipe systems:

Over 10,000 c.f.m. each

Hydronic Floor Heat:

Each additional system at same establishment

Chimney liner

Self contained refrigeration systems
Remote refrigeration systems:

Water heater

Up to 2,000 square feet

Refrigeration:

Over 4"

Gas or oil space heaters

Gas piping - first two openings
   additional openings each

Humidified or air cleaner
Mfg, fireplace (gas or solid fuel), stoves (solid fuel) includes chimney

Automatic flue damper

Heat Pumps:

Massage Permits (26-251):

   as part of furnace

Over 500,000



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

   
 $           75.00    
 $           90.00    
 $           50.00    
 $           50.00    

   
 $           50.00    
 $           50.00    

 $           50.00    
 $           15.00    
 $           25.00    
 $           15.00    
 $           50.00    
 $           15.00    
 $           20.00    
 $           25.00    
 $           40.00    
 $           15.00    
 $           15.00    
 $           15.00    
 $           30.00    
 $           15.00    
 $           15.00    
 $           15.00    
 $           15.00    
 $           15.00    

 $           50.00 
 $           15.00    
 $           50.00    
 $           15.00    
 $           15.00    
 $           50.00    
 $           60.00    
 $           75.00    
 $         100.00    
 $         100.00    
 $           15.00    
 $           15.00    
 $           15.00    
 $           30.00    
 $           15.00    
 $           15.00    

 $           30.00    
 $           30.00    
 $           35.00    
 $           45.00    
 $           60.00    

2 inches
3 inches

3/4 inch

Water closet

Sump w. pump

Water distribution:

1 inch
1 1/4 inch and 1 1/2 inch

Reinspection fee

Over 100,000 BTU
Additional reinspection

An administrative fee equal to the permit fee may be charged in addition
to the permit fee, when work is started and/or completed without first

Up to 100,000 BTU
Geo Thermal:

Shower trap

Grease trap
Hose bibbs

Lavatory

     Urinal

Roof sump
Reinspection fee
Miscellaneous equipment

Sewers over 13 inches

Stand pipe
Stacks, conductors

Drains to 6 inches
Dishwasher

Sewers to 12 inches

Humidifier

Review fee for each newsrack box

obtaining the permit.
Newsracks (90-160)

Annual registration for each newsrack box

Laundry tray

Drinking fountain
Floor drain

Base Fee
Plumbing Permits

Catchbasin
Dental Chair

Automatic washer

Garbage disposal

Bathtub
Backflow preventer

Drains over 6 inches

Sewers to 10 inches

Safe waste

Lawn sprinkler - including Backflow Device

Sewers to 6 inches

Inside drain (weep tile)

Sewers to 8 inches



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

    $           70.00    
 $           75.00    
 $           30.00 

 $           65.00    
 $           65.00    
 $           65.00    
 $         125.00    
 $           50.00    
 $           50.00    

 $         125.00 
 $         225.00 
 $           50.00 
 $         100.00 

 $         150.00 

 $           75.00 
 $           75.00 
 $           25.00 

 current rate 

 $           75.00 

 $         500.00 

 $         125.00 

 $           40.00 

 $           75.00 

For properties containing more than one unit:

Additional re-inspection fee for rental properties requiring additional
Add, per additional unit or common/exterior area, to the one-unit fee

First unit

A refundable security deposit may be required to cover any unanticipated 
city staff costs, clean-up costs, refund fees to user groups affected by the 
film permit activities, and/or other expenses not included/anticipated in the 
initial film permit fee calculation.

Insurance: (Sec 14-172 (5) (6) (8) Standard insurance requirement plus 
limits of liability of not less than $5,000,000 per occurrence in the event 
motor vehicles, aircraft, helicopters, explosives or pyrotechnics are used in 
the activity.  Also, the permittee shall execute a hold-harmless agreement 
as provided by the city prior to the issuance of any permit.

Fee for rented or leased premises:
Rental Properties

Staff costs:

Monitoring fee for additional police, fire, ordinance enforcement, public 
works, recreation and parks, or other staff as determined by the city 
manager or his/her designee; fee will be estimated based on hours needed 
and scheduled.  Staff time to be based on most current city overtime rate 
schedule and calculated and paid in advance of film permit activities.

Parking space rental - per day
On-street base camp - per day (if approved)

Any film permitted activity beyond 7:00 a.m. to 7:00 p.m. or driving scenes 
on major, minor, or neighborhood roads requiring special barricades, 
noticing, and/or public safety personnel (hourly rates for staff time to be 
calculated and charged separately).

Extended hours of permitted filming activity:

Still photography only on private property

2 inches

Water heater

1 1/2 inch

Production filming fees 114-168:

Over 2 inches

Water service:
1 inch

4 inches

Security deposit:

Still photography only on public property

Motion picture, television, or video, per day

Reinspections

Additional fee for expedited processing if less than normal processing time is 
required. (Late application processed at the discretion of the city manager or 
his/her designee)

Over 4 inches

An administrative fee equal to the permit fee may be charged in addition to 
the permit fee, when work is started and/or completed without first obtaining 
the permit.

Public property location holding - per day

Additional inspection

Daily public property use fee (from prep to clean-up time):

Motion picture, television, or video on public property

Permit application fee (non-refundable):
Motion picture, television, or video on private property only

The fee shall be increased by 50 percent for any application received
more than 30 days after the required renewal date.

Signs (Chapter 86)

inspections, plus $25.00 for each additional unit beyond the first unit.



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

    $           50.00    

 $           50.00    
 $           25.00    
 $         200.00    

 $             2.00    
 $         100.00    
 $           50.00    
 $           50.00    
 $           25.00 
 $         200.00    

 $           25.00 
 $           15.00 
 $      5,000.00 

 $           25.00 

 $         150.00  $         200.00 A BRJ
 $           75.00  $         100.00 A BRJ

$2,500.00    
$10.00

$1,000.00    

 $         100.00 
 $           25.00 
 $           50.00 
 $         100.00 

 $         100.00    
 $         100.00    
 $           75.00    
 $           55.00    
 $           45.00    

   
First offense  $         150.00 
Second offense and any other subsequent offense  $         500.00 

Others:

Construction 
Temporary - non-residential zone districts - permit per 30 square feet or
fraction 86-133
Temporary - churches in residential zone districts 86-70

Subdivision plats (Chapter 102)

Original license
Renewal - annual fee
Bond

Marquee and roof annual fee

Sign Erectors (Chapter 86)

Permit per square foot
Minimum
Inspection fee every three years
Removal fee 86-59 86-111
Sign impound fee, per sign
Sign inspection bonds per required inspection

                                Support staff per hour
Sanctions, remedies, penalties:

Temporary Use Permit

Tentative preliminary plat approval

Sign Removal:  Failure to comply with notice to remove, daily
fine to commence on 31st day after notice to remove is issued.

Special Land Use Permits (See Zoning)

Site Evaluation 
New house
Addition,  and accessory structure and impervious surfaces

Fee

Renewal 

Final preliminary plat approval

Vacant Property Registration Fee

Plus per lot

Fee

Safety and maintenance inspection

Temporary Structure (Tents, Canopies, etc)

Administrative costs:  Inspector per hour

Commercial

Plan checking fee

Residential  

Original permit



COMMUNITY DEVELOPMENT DEPT.               EXISTING FEE PROPOSED FEE CHANGE 
CODE Staff

   

 $         310.00    
 $         510.00    
 $      2,050.00 
 $         350.00 

 $                -   
 $         350.00 

 $           50.00 
 $         100.00 

 $         850.00 

 $           50.00    

 $           50.00    
 $      1,050.00 
 $           50.00    

 $         800.00 
 $      1,050.00 
 $         350.00 
 $         450.00 
 $         200.00    
 $         100.00    
 $           50.00    

Zoning Compliance Permit Fees
Accessory Structures Under 200 Square Feet 125.00$         
Fence Permit - Single Family Zoned Districts 50.00$           
Impervious Surface (driveway, patio, etc.) Single Family Zoned Districts 125.00$         

$125.00
$175.00

Or, plus, for each dwelling unit in the entire complex for all other

Historic district review

Board of Appeals
Single family residential

Plus, per dwelling unit affected by minor construction or minor

Zoning Ordinance Fees

site plan changes, as determined by the planning director

site plan changes, as determined by the planning director

Deposit

All others                    
Community Impact Review 
Design review fee 

Site Plan Review
R-4 through R-8 zone districts fee 

All other zone districts 
Public notice signs for land development applications

Single family residential district 

Fee

Plus,  site plan review 

THE FEES FOR DESIGN REVIEW, SITE PLAN REVIEW, HISTORIC 
DISTRICT REVIEW AND SPECIAL LAND USE PERMITS SHALL BE DOUBLE 
THE LISTED AMOUNTS IN THE EVENT THE PROPOSED PROJECT IS 
COMMENCED PRIOR TO FILING OF AN APPLICATION FOR REVIEW BY 
THE CITY.

* Special Land Use permit fees may be waived at the discretion of the City 
Manager where an amendment is sought by the applicant to change the name of 
the establishment, or remove parties from the permit when it involves a liquor 
license associated SLUP and the establishment is not in operation.

Non-residential districts fee 
Plus per acre or fraction thereof

Annual renewal fee

*Special land use

All other zone districts  

Special Land Use Permits

One & two family zone districts

Plus, design review

Zoning Ordinance Interpretation (Formal Report)

Zoning Compliance Letters
Temporary Use Permit

Plus, publish of legal notice



DEPARTMENT OF PUBLIC SERVICES  EXISTING 
FEES 

PROPOSED 
FEE

CHANGE 
CODE Staff

 $         50.00    
 $       200.00    

 $       135.00 
 $       200.00 

First Offense  $         50.00 
Second Offense  $       100.00 
Third Offense  $       200.00 
All violations after the third offense in a calendar year  $       200.00 

 $       100.00 
 $       160.00 
 $         64.75 

 $         25.90 

 $         15.00    
 $         10.00    

current cost

 $       300.00 

 $       100.00    

 $       100.00 

 $       500.00 
 $    1,000.00 

 $       200.00    
 $         80.00    
 $         40.00    
 $       150.00    
 $       500.00    
 $       500.00    
 $         12.02    

 no charge 
 time & material 
($200 minimum) 

4.62$           
 $         50.00    
 $         80.00    
 $         40.00    
 $       150.00    

 $       500.00    

FEE SCHEDULE

Grass & Weed Violations (118-66 to 118-68)

Dog Park Annual Pass:

Cutting charge for properties less than or equal to 50 feet wide

Leisure Activity Pass:

gallons will be charged at double rate $25.90 per thousand gallons.

Snow Removal from Sidewalks (98-66 - 98-68) - minimum charge

Second offense, per tree

Ice Arena Fees - Annual evaluation at budget

Municipal Civil Infraction Fine (in addition to cutting charge):

Revalidate/Replace for subsequent seasons

Frozen water service line thaw - second visit and beyond ($200 minimum)

Sanctions, remedies, penalties:

Meter department service fee, plus equipment and materials if applicable
Meter department service fee for no show appointment

Curb box and lid repair (done by city)
Stop box construction deposit (includes $100 inspection $400 refundable

Resident
Non-Resident

First offense, per tree

Water

Final meter reading without 24 hour notice

First year

Registration for tree service business
Tree Preservation (Chapter 118)

Recycle Bins

Customer requested service, emergency, 2 hr. minimum plus equipment and 
materials if applicable

Water

Golf Course Fees - Adjusted annually by resolution of City Commission with 
recommendation of Parks and Recreation Board

     For each 1,000 gallons or part thereof

Final meter reading without 24 hour notice

Opt Out Plan Meter Reading Fee

Service of notice of intent to discontinue service for non-payment of charges (114-303)

Cutting charge for properties greater than 50 feet wide

This rate may be revised every year effective July 1st. 
Hydrant Repair

To be calculated by DPS,  Will include labor, equipment, material

Hydrant Use
Deposit (if required as determined by Fire Chief)
Permit Fee
Water Charge
Includes 5000 gallons at standard charge. Water charge in excess of 5000

Meter department service fee

Refuse collection charges (Chapter 90) Fill-A-Dump

Frozen water service line thaw - first visit

Additional charge for water used:

Stop box construction deposit (includes $100 inspection
$400 refundable)

Meter department service fee for no show appointment



DEPARTMENT OF PUBLIC SERVICES  EXISTING 
FEES 

PROPOSED 
FEE

CHANGE 
CODE Staff

    $       500.00    

 $           5.00 
 $           1.67 
 $           8.00 
 $           2.67 
 $         12.00 
 $           4.00 
 $         16.00 
 $           5.33 
 $         24.00 
 $           8.00 
 $         32.00 
 $         10.67 
 $         48.00 
 $         16.00 
 $         64.00 
 $         21.33 

 $         18.50 
 $         20.00 

  

   
  $    1,790.00    

 $       657.00 
 $         50.00 
 $    2,497.00 

   
  $    2,010.00 

 $    1,850.00 
 $         70.00 
 $    3,930.00 

   
  $    2,210.00 

 $    2,060.00 
 $         95.00 
 $    4,365.00 

   
 $    3,950.00 
 $       657.00 
 $         50.00 
 $    4,657.00 

      
 $    4,270.00    
 $    1,850.00 
 $         70.00 
 $    6,190.00 

   
 $    4,630.00 
 $    2,060.00 
 $         95.00 
 $    6,785.00 

Easement 2":

Water Meter, MTU, Brass Meter Spuds, and Trip

6" Quarterly fixed charge

8" Monthly fixed charge

Total

Service Install

Water Meter, MTU, Brass Meter Spuds, and Trip

Water for Construction
Total

Water for Construction
Total

Water Meter, MTU, Brass Meter Flanges, and Trip
Water for Construction
Total

Water & Sewer Connections (Chapter 114):

All Paved Surfaces 1 1/2":
Service Install

Service Install
Water Meter, MTU, Brass Meter Flanges, and Trip

Water Meter, MTU, Brass Meter Flanges, and Trip

All Paved Surfaces 2":

Water Service Only - Single Trench

Water for Construction

1 1/2" Quarterly fixed charge
1 1/2" Monthly fixed charge
2" Quarterly fixed charge

Special charges to the city

Water Meter, MTU, Brass Meter Flanges, and Trip

Meter Size  
5/8" Quarterly fixed charge
5/8" Monthly fixed charge

Annual charge for drinking fountains

Easement 1 1/2":

Annual charge for fire hydrants

2" Monthly fixed charge
3" Quarterly fixed charge

Service Install

Water Rates

Water for Construction

1" Quarterly fixed charge

Total

Easement 1":

3" Monthly fixed charge

Service Install

4" Quarterly fixed charge

6" Monthly fixed charge

4" Monthly fixed charge

1" Monthly fixed charge

Water for Construction

Service Install

8" Quarterly fixed charge

Curb box and lid repair (done by city)

Total

All Paved Surfaces 1":



DEPARTMENT OF PUBLIC SERVICES  EXISTING 
FEES 

PROPOSED 
FEE

CHANGE 
CODE Staff

   
 $       120.00 
 $       190.00 
 $       330.00 
 $       465.00 

 $       120.00 
 $       180.00 
 $    1,320.00 
 $    1,525.00 

 $       135.00 
 $         22.00 
 $         75.00 
 $         80.00 
 $       400.00 

   

 $    1,000.00 
 $    1,850.00    

      
 $       800.00 
 $    1,000.00    
 $       100.00  

Resident  $       200.00 
Non-Resident  $       400.00 
Security Deposit  $       100.00 

Resident  $       200.00 
Non-Resident  $       400.00 
Security Deposit  $       100.00 

Resident  $         70.00 
Non-Resident  $       140.00 
Security Deposit  $         50.00 

 $       100.00  

All other City Parks (weekdays/weekends)

Refundable deposit

4" service or greater to be determined individually by the DPS

Inspection fee when trenching not done by DPS per service
Water disconnection fee:

Wedding Rental (Parks)

1" Brass Meter Spuds

(Price to be obtained from meter department for any water meter larger than 2")

(Prices on water services over 2" in size will be determined by (DPS) on a time and

Well Permit

8"

2" service or smaller

Water service disconnection at property line if service will be reused (1" or larger 
copper water services only)

1.5" Brass Meter Flanges
2" Brass Meter Flanges

Shain Park (weekdays/weekends)

1 1/2" meter

material basis. A deposit will be made for the estimated cost as determined by DPS.)
5/8" meter

Fees for trench maintenance

1" meter

Meter Transceiver Unit (MTU)

2" meter

3"
4"
6"

Birmingham Historical Museum Park (John West Hunter Park) (weekdays/weekends)

Water for construction rates on larger services:



EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE Staff

 $       50.00 

 $       30.00 

 $       15.00 

  

 $         1.50 per hour
 $         1.00  per hour 

 Pierce 
free

 $         2.00 
 $         4.00 
 $         6.00 
 $         8.00 
 $       10.00 
 $       10.00 
 $       10.00 
 $         5.00 
 $       65.00 

 $       20.00 
 $       30.00 
 $       30.00 

 $     150.00 
 $       90.00 
 $     165.00 
 $     120.00 
 $     120.00 

Security Deposit (refundable)  $     300.00 
Non-Single Family Residential Property

Application Fee  $     300.00 
Security Deposit (refundable)  $     300.00 

 $       50.00 
 $     100.00 
 $     150.00 

 $  1,560.00 
 $  3,120.00 
 $  4,680.00 

Private Building Sewer Investigation Program

Activation fee per AVI card
Returned checks

South Old Woodward

Permit Parking

Ann St. North

Cable Communications Permit (30-133 (j))

Large Set - Paper Copy

Small Set - Paper Copy

CD Copy (any size)

(Copy fee waived for Plan Room and Advertising Services)

Cable Franchise Insurance:  Standard Insurance requirements plus excess liability insuance (or 
umbrella policy) on an "occurrence basis", with limits of liability not less than $5,000,000 per 
occurrence; and indemnification provisions    (see Section 30-190)

Less than 1 acre site

Curb Closings (See Streets & Sidewalks)

in access of the above examples.

Maximum Fee After 10:00PM

Sidewalks (See Streets & Sidewalks)

Parking Structure Permit Parking Activation Fee
Deposit (any cards returned after six-months not eligible for refund)

Lot 6 - Regular
Lot 6 - Restricted

Single Family Residential Property

Permit Parking At Meters

Ann St. South

Over 8 hours

Lower Demand (Areas Outside Central Core of Business District)
Parking Structures

Less than 2 hours
Less than 3 hours

Over 6 hours
Over 7 hours

FEE SCHEDULE
ENGINEERING

The permit fee shall increase for every acre or portion 
thereof

Driveways (See Streets & Sidwealks)

Less than 5 hours

Soil erosion and sediment control permit fees:

Inspection desposits:

Bidding Document Fee

Less than 4 hours

Parking Meters
High Demand (Areas Inside Central Core of Business District)

Less than 6 hours

1-2 acre site
2-3 acre site

additional acre or portion thereof in excess of the above

Less than 1 acre site

2-3 acre site
The inspection deposit shall increase $1,560.00 per 

1-2 acre site

examples.



EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE StaffENGINEERING

 $     600.00 
 $         0.20 

 $     100.00 
 $       50.00 

 $       50.00 
 $       50.00 
 $       50.00 

CREDIT APPLIES TO ANNUAL VALUE
RENEWAL 

PERIOD
Rain Barrels SFR/Non-SFR $15 2 years
Rain Garden/Bio-Swale SFR.Non-SFR  $20 * 5 years
Infiltration Trench/Dry Well SFR/Non-SFR $25 * 5 years
Cistern SFR/Non-SFR $25 * 10 years
Pervious Pavement SFR/Non-SFR $10 (200-300 Sq. Ft.) 10 years

$20 (300-400 Sq. Ft.)
$30 (>400 Sq. Ft.)

Disconnect Footing Drain SFR/Non-SFR $40 10 years
LID Building Measures Non-SFR ESWU reduction N/A
LID Site Measures Non-SFR ESWU reduction N/A
Enhanced Retention Non-SFR ESWU reduction N/A

SFR CLASS

CREDIT 
MULTIPLICATION 

FACTOR
Classes A & B 1

Class C 1.6
Class D 2.4
Class E 3.2
Class F 4.6

85.00$        

 $         3.00 
 $       30.00 

   
 $         3.00 
 $       30.00 

 $       30.00 

 $         0.40 
 $       20.00 

 $       50.00 

 $       50.00 

Soil Filling Permit (Chapter 50)
Application fee
Permit fee, per cubic yard

Streets & Sidewalks:

Minimum

Stormwater runoff (Chapter 114)

Permit
Moving buildings (98-3 - 98-28):

Plus deposit to be determined by city engineer to cover

Minimum

Permit   
Sidewalks (98-57):

Curb cuts (98-91):

Curb closings (98-91):

curb, cuts, driveways and sidewalk permits.

Permit per acre of affected area

Storm Water Utility Fee Related Charges
Storm Water Utility Fee Credit Application or Renewal
Low Impact Development Determination
Storm Water Utility Appeals Board Application

estimated cost of possible city expenses, minimum

Permit
Plus deposit to be determined by city engineer to cover

Excavations (98-26):

There shall be a minimum charge of $50.00 for all curb closing,

Permit per linear foot

Permit, per square foot

Minimum
Driveways (98-91):

Storm Water Utility Fee - Credit Schedule

Those credits marked with an asterisk (*) will be multiplied by the relative size of the parcel the 
improvement makes on the property, provided that the improvement truly captures at least 
50% of the impervious area that is draining directly to the sewer system, according to the 
following schedule:

Permit per linear foot
Minimum



EXISTING FEE PROPOSED 
FEE

CHANGE 
CODE StaffENGINEERING

 $  1,000.00 

 $       50.00 

 $  1,000.00 estimated cost of possible city expenses, minimum

estimated cost of possible city expenses, minimumInsurance: Standard insurance requirements plus hold
harmless

Permit
Plus deposit to be determined by city engineer to cover

agreement
Obstructions (98-26):



FEE SCHEDULE
FINANCE DEPARTMENT  EXISTING 

FEE 
PROPOSED 

FEE
CHANGE 

CODE Staff

 $       7.38 

Property Type SFR Class
Average Runoff 

Potential ESWU
Single-Family Residential, 0-125 acres or less Class A 3,166 0.7
Single-Family Residential, 0-126 acres - 0.250 acres Class B 4,317 1
Single-Family Residential, 0.251 acres - 0.500 acres Class C 6,716 1.6
Single-Family Residential, 0.501 acres - 0.750 acres Class D 10,552 2.4
Single-Family Residential, 0.751 acres-1,000 acres Class E 13,094 3.2
Single-Family Residential, 1,001 acres or larger Class F 20,496 4.6
Non-Single Family ESWU.                                                                     The 
storm water utiity fee for non-single family lots shall equal the number 
ESWU'S for a given lot, multiplied by the annual rate established by the City 
Commission per ESWU per year.  The formula for determining the number of 
ESWU'S per non-single family lot shall be calculated from the amount of 
pervious and impervious lot area as follows:                                                
Number of ESWU'S = "0.15 (TA-1A + 0.90 (IA)"/4317 s.f./ESWU                
where TA=total area of each lot (reported in square feet);                                  
IA=impervious area of each lot (reported in square feet).                                                                                                                                                                                                                       
Evergreen-Farmington Sewage Disposal District:
     For each Equivalent Storm Water Unit (ESWU)
     Quarterly fixed fee $46.00 
     Monthly fixed fee $15.33 
South Oakland County (GWK) Sewage Disposal District:
    For each Equivalent Storm Water Unit (EWSU)
    Quarterly fixed fee $60.00 
    Monthly fixed fee $20.00 

 $     0.487 
 $     0.494 
 $     7.282 
 $     0.469 

 $     17.04 
 $     25.56 
 $     42.60 
 $     93.72 
 $    136.32 
 $    247.08 
 $    340.80 
 $    511.20 
 $    852.00 
 $ 1,192.80 
 $ 1,363.20 
 $ 1,704.00 
 $ 2,044.80 
 $ 2,385.60 
 $ 2,726.40 
 $ 3,067.20 
 $ 3,408.00 
 $ 3,748.80 
 $ 4,089.60 

Sewer Service Rates (Chapter 114)
For each 1,000 gallons or part thereof

Industrial Surcharge (Chapter 114)

customers contributing sewage to the system with concentrations of
An industrial surcharge shall be levied against industrial and commercial

5/8"
3/4"
1"

   Storm Water Utility Fee (Chapter 114)

Effective July 1, 2017

Meter Size - Quarterly Charge

4"
6"

20"

Fats, oils, grease (FOG) over 100 mg/l
Industrial Waste Control IWC (Chapter 114)

An industrial waste control charge shall be levied against all non-residential

10"

18"

12"
14"
16"

properties, in accordance with rates established by resolution.

8"

2"
3"

pollutants exceeding the levels described as follows:

Total suspended solids (TSS), over 350 mg/l
Phosphorus (P), over 12 mg/l

Biochemical oxygen demand (BOD), over 275 mg/l
Amounts of Industrial Surcharge - Total Charge per pound of excess pollutants

48"

24"
30"
36"

1 1/2"



FEE SCHEDULE
FIRE DEPARTMENT  EXISTING 

FEE 
PROPOSED 

FEE
CHANGE 

CODE Staff

 $ 750.00 
 $ 575.00 
 $ 575.00 
 $ 475.00 
 $ 450.00 
 $   13.00 

 $   50.00 

 $   50.00 
 $   50.00 

Administrative Fee-Non-electronic reporting (inspections/testing/maintenance)  $   50.00 

EMS Transport Service Fees (Chapter 54)
ALS Emergency Transport II
ALS Emergency Transport I

Pyrotechnics displays Permit
Open Fires Permit (includes inspection)

ALS Non-Emergency Transport
BLS Emergency Transport

Loaded Mile (scene to hospital fee per mile)
BLS Non-Emergency Transport

As listed in the International Fire Code
Fire Code Operational Permits

Hydrant Use & Hydrant Repair - See DPS



MUSEUM  EXISTING 
FEE 

PROPOSED 
FEE

CHANGE 
CODE Staff

100.00

550.00

25.00$    
15.00$    

  

  
  

Research Requests

Cleaning Deposit, returnable
2 hrs. of approved private use - Allen House, 
first floor only, with event specific rider and 
agreement
Insurance: Standard Insurance 
Requirements and Hold Harmless 
Agreement

FEE SCHEDULE

Limited Use Fee

First hour
Each additional hour



 EXISTING 
FEE 

 PROPOSED 
FEE 

 CHANGE 
CODE  Staff 

 $   500.00    

 $   500.00    

   

 no charge 

 $     50.00 

   

 $     10.00 

   

   

 $     18.00    

(See City Clerk's Office Fee Schedule)

 $       8.00    

$10/20

$30/40

$10/20

$15/25

$30/40

$30/40

$10/20

$10/20

$30/40

$30/40

$30/40

$100/125

$50/75

$30/40

$30/45

Expired meter: first seven offenses in calendar

Expired meter: eight offenses or more in calendar year

Overtime in non-metered zone

FEE SCHEDULE
POLICE  DEPARTMENT                               

*Alcohol:

Meter Bags - Daily Fee

 Specially Designated Distributor 

Parking Permits (110-136 - 110-150)

 permit fee which requires fingerprints to be taken and/or submitted 

Parking Offenses & Fines (If paid before 10 days/If paid after 10 days)

 Specially Designated Merchant 

Other illegal parking

Overtime in a time zone: 2 hours or longer

Stopping, standing or parking where prohibited

Violation of snow emergency parking ordinance

Parking over the meter line

Illegal parking in permit area

Illegal parking on private property

No parking here to corner

Handicap zone

Overtime in a time zone: less than 2 hours

Residential parking permit per household (includes 2 resident and 3 visitor

permits for a two-year period)

False Alarm fees (74-31):

 All subsequent false alarms per calendar year 

 Full set of fingerprints; said fee shall be in addition to any license or 

Outdoor Dining Café Platform Meter Fees

Keys in ignition or ignition unlocked

Back into parking lot space

 First false alarm per calendar year 

Fingerprints

 to the Michigan State Police or the Federal Bureau of Investigation 



 EXISTING 
FEE 

 PROPOSED 
FEE 

 CHANGE 
CODE  Staff 

FEE SCHEDULE
POLICE  DEPARTMENT                               

 $     50.00           

   

 $   500.00           

 $     10.00 

 $     25.00 

 $     50.00 

 $     25.00          

 $     25.00 

 $     25.00          

   

Pedi-cabs & Commercial Quadricycles

 Annual Application Fee 

Insurance:  The owner of every pedicab or commercial quadricycle shall procure 
and file with the city clerk a liability insurance policy or similar proof of insurance 
issued by an insurance company authorized to do business in the state.  The 
amount of such liability insurance for each pedicab or commercial quadricycle 
shall be as follows:  An amount of not less than $2,000,000 because of bodily 
injury to or death of any one person; in an amount of $2,000,000 because of 
bodily injury of two or more persons in any one accident; in an amount of not less 
than $2,000,000 in medical coverage for each passenger.  Such policy of 
insurance may be in the form of a separate policy for each pedicab or commercial 
quadricycle, or may be in the fleet policy covering all pedicabs or commercial 
quadricycles operated by such owner; provided, however, that such a policy 
provide for the same amount of liability for each pedicab or commercial 
quadricycle operated.  Provided further, such policy shall name the City of 
Birmingham as an additional insured, and no such policy as required above may 
be cancelled until the expiration of 30 days after notice of intent to cancel has 
been given in writing to the city clerk of the City by registered mail or personal 
delivery of such notice and a provision to that effect is made a part of such policy.

Annual criminal background check - per person (to be provided by applicant using the 
Michigan State Police ICHAT system)

Vehicle Identification Number Inspection Fee

Second offense within twelve month period

Vehicle Inspection Fee

Vehicle Impounding Fee

Precious Metals  Dealers 26-161

Licensed pet properly immunized first offense

Preliminary breath test (PBT) each

 Annual License Fee 

Stray Animal Fines:

*Fee for liquor license inspection may be waived at the discretion of the City 
Manager where an applicant seeks to change the liquor license by the removal of 
a licensee from the license and the licensed establishment is not in operation.



 EXISTING 
FEE 

PROPOSED 
FEE

CHANGE 
CODE Staff

 $    25.00 

 $    10.00      

FEE SCHEDULE
TREASURER'S OFFICE

Returned Check fees (15.1 - 15.3)
Treasurer's certificate
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CITY OF BIRMINGHAM 
PUBLIC RECORDS POLICY 

 
1. The City of Birmingham shall make public records available to the general public 

in accordance with the Freedom of Information Act (FOIA) and Article VIII, 
Sections 2-311 through 2-316. 

 
2. The city clerk shall be designated the FOIA coordinator.  The clerk may designate 

others to fulfill FOIA requests, but shall keep copies of requests according to the 
Records Retention and Disposal Schedule. 

 
3. The FOIA Coordinator shall make available a standard form for requests for 

public records.  There is no requirement under FOIA for lists or reports to be 
created. 

 
4. Copying of public records shall only be done by city employees or may be 

reproduced by an outside source as arranged by the FOIA coordinator or his or 
her designee. 

 
5. Copies of public records shall be charged at $0.10 each sheet of paper 8.5” x 11” 

and 8.5” x 14”, using double-sided printing when available. 
 
6. Maps and plans shall be distributed as follows: 
 
 11” x 17”    $5.00 
 24” x 36”    $10.00 
 26” x 36”    $13.00 
 36” x 42”    $15.00 
 
7. The building department does not release copies of interior plans of houses or 

commercial buildings without written approval of the owner. 
 
8. Copies of the annual budget shall be sold for $93.00 plus mailing costs.  Copies 

of the annual audit, CAFR, shall be sold for $64.00 plus mailing costs.  As 
duplicating costs vary for these documents from year to year based on volume, 
charges will be adjusted accordingly. 

 
9.  All agendas will be posted on the city’s website.  Background material will be 

made available for public review at the respective department counter where the 
document is prepared.  Upon request, commission agendas will be provided free 
of charge to the Birmingham homeowners associations representing residents of 
the City. 

 
10. Requests for computer generated lists or documents shall be made available in 

accordance with FOIA and the city code.  Costs for such documents shall be 
determined according to the departmental costs to produce such records. 
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11. Records of fire investigations shall be available to the public after the 
investigation has been completed.  Copies of fire incident reports shall be sold 
for $5.00 for each copy plus current mailing costs. 

 
12. Copies of standard records from the police department, including dispatch cards, 

incident reports and accident reports shall be sold for $5.00.  Police Department 
letters of clearance will be prepared for $10.00. 

 
13. Copies of standard police video (booking room, in-car, and security) shall be sold 

for $75.00. 
 
14. Copies of standard police audio (9-1-1, telephone, radio) shall be sold for $50.00. 
 
 
 
 
 
Adopted by City Commission July 28, 2008, Resolution #07-240-08 
Amended:  February 14, 2011, Resolution #02-38-11 
  March 19, 2012, Resolution #03-74-12 
  August 27, 2012, Resolution #08-249-12 
  March 18, 2013, Resolution #03-100-13 
  April 28, 2014, Resolution #04-98-14 

March 30, 2015, Resolution #03-63-15 
March 28, 2016, Resolution #03-99-16 
December 5, 2016, Resolution #12-364-16 
December 12, 2016, Resolution #12-383-16 
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MEMORANDUM 
Finance Department 

DATE: November 27, 2017 

TO: Joseph A. Valentine, City Manager 

FROM: Teresa Klobucar, Deputy Treasurer 

SUBJECT: Principal Shopping District Special Assessment  
District (SAD) 870 Funding Report for Fiscal Year 2017-2018 

I hereby report that individual assessments, in the total amount of $892,427.35  have been 
computed as the special assessment roll made by me pursuant to Resolution No. 02-205-015 of 
the City Commission, for the purpose of funding the activities of the Principal Shopping District 
(PSD) for fiscal years 2015-2016, 2016-2017 and 2017-2018. Said assessment roll, designated 
Roll No. 870 for fiscal year 2017-2018, was approved and confirmed by the Commission on 
October 12, 2015.  

Special Assessment Roll No. 870 has been heretofore certified in accordance with the 
requirements of Chapter 94 of the Birmingham City Code and filed with the City Clerk for 
endorsement and for subsequent collection by the City Treasurer. 
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DISTRICT 1 TOTAL COST
PARCEL NUMBER PER PARCEL
19-25-356-013 $8,626.20
19-25-376-099 $15,517.00
19-25-377-006 $15,517.00
19-25-378-008 $3,958.09
19-25-378-009 $4,249.03
19-25-378-010 $3,644.74
19-25-378-011 $2,293.31
19-25-378-012 $816.37
19-25-378-014 $3,488.28
19-25-378-015 $5,731.86
19-25-378-016 $3,233.02
19-25-378-094 $7,375.31
19-25-378-021 $1,907.33
19-25-378-023 $15,517.00
19-25-378-026 $4,414.88
19-25-378-027 $1,857.63
19-25-378-028 $3,869.01
19-25-378-029 $3,291.03
19-25-378-030 $2,237.33
19-25-378-031 $2,917.57
19-25-379-007 $9,616.52
19-25-379-021 $5,173.97
19-25-379-022 $5,713.64
19-25-379-023 $11,016.28
19-25-379-024 $12,928.52
19-25-453-010 $15,517.00
19-25-453-011 $15,517.00
19-25-454-005 $4,830.83
19-25-454-006 $1,449.00
19-25-454-007 $1,449.00
19-25-454-008 $1,060.62
19-25-454-009 $1,676.40
19-25-455-002 $2,395.98
19-25-455-015 $8,196.20
19-25-455-016 $9,694.59
19-25-455-017 $13,549.41
19-25-456-001 $4,892.85
19-25-456-002 $2,947.16
19-25-456-007 $2,051.17
19-25-456-009 $4,217.12
19-25-456-010 $1,397.25
19-25-456-011 $983.25
19-25-456-014 $468.81
19-25-456-017 $877.35
19-25-456-018 $1,115.95



19-25-456-019 $1,488.43
19-25-456-023 $2,609.31
19-25-456-024 $2,643.68
19-25-456-027 $976.15
19-25-456-051 $244.04
19-25-456-029 $2,307.48
19-25-456-035 $5,495.85
19-25-456-039 $6,996.42
19-25-456-041 $2,233.87
19-25-456-047 $867.89
19-25-456-048 $866.72
19-25-456-049 $2,006.63
19-36-126-017 $2,673.49
19-36-126-018 $10,191.22
19-36-127-004 $3,135.89
19-36-128-001 $2,696.45
19-36-128-002 $1,856.17
19-36-128-003 $2,928.24
19-36-128-004 $9,538.05
19-36-128-006 $1,958.87
19-36-128-009 $848.70
19-36-128-010 $1,406.92
19-36-129-001 $2,017.43
19-36-129-002 $1,952.43
19-36-129-003 $2,275.18
19-36-129-004 $3,334.03
19-36-129-005 $3,575.77
19-36-129-006 $1,580.63
19-36-129-016 $184.27
19-36-129-017 $184.27
19-36-134-001 $1,782.36
19-36-134-006 $15,517.00
19-36-138-001 $4,674.00
19-36-138-002 $2,689.83
19-36-138-003 $8,083.80
19-36-138-007 $15,517.00
19-36-179-003 $1,179.90
19-36-179-004 $2,621.66
19-36-179-025 $3,025.13
19-36-201-001 $2,383.87
19-36-201-005 $1,625.88
19-36-201-006 $3,199.15
19-36-201-009 $2,156.63
19-36-201-010 $2,953.27
19-36-201-011 $4,654.01
19-36-201-012 $1,294.46
19-36-201-013 $4,633.64



19-36-201-014 $3,839.93
19-36-201-015 $2,134.69
19-36-201-018 $2,506.75
19-36-201-019 $15,517.00
19-36-201-020 $6,544.44
19-36-201-021 $3,327.83
19-36-201-022 $4,002.59
19-36-202-009 $1,774.28
19-36-202-015 $15,517.00
19-36-202-016 $2,959.56
19-36-202-017 $6,383.56
19-36-202-018 $15,517.00
19-36-203-011 $2,312.42
19-36-203-024 $4,346.71
19-36-204-001 $1,743.33
19-36-204-006 $2,130.69
19-36-204-007 $773.26
19-36-204-014 $4,123.35
19-36-204-016 $660.98
19-36-204-021 $6,037.13
19-36-204-025 $14,650.00
19-36-205-040 $5,074.27
19-36-205-043 $4,909.38
19-36-206-001 $15,517.00
19-36-206-002 $5,798.98
19-36-206-005 $10,363.66
19-36-206-006 $8,629.75
19-36-206-007 $9,130.75
19-36-206-008 $4,465.44
19-36-206-018 $3,183.86
19-36-206-020 $6,666.47
19-36-206-021 $15,035.19
19-36-207-001 $10,210.95
19-36-207-004 $869.44
19-36-207-009 $15,517.00
19-36-208-004 $2,971.91
19-36-208-015 $3,193.73
19-36-208-016 $15,517.00
TOTALS $662,121.21

DISTRICT 1 (@ 40% OF RATE) - :  
19-36-129-010 $5,613.04
19-36-132-007 $4,677.34
TOTALS $10,290.38

DISTRICT 1 TOTAL $672,411.59



DISTRICT 1A TOTAL COST
PARCEL NUMBER PER PARCEL

19-25-179-001 $560.45
19-25-179-002 $903.90
19-25-327-031 $863.52
19-25-327-032 $606.64
19-25-328-005 $391.01
19-25-328-006 $469.34
19-25-328-007 $440.16
19-25-328-008 $326.79
19-25-328-009 $449.39
19-25-328-010 $449.39
19-25-328-014 $1,455.27
19-25-328-017 $973.30
19-25-328-018 $947.42
19-25-328-019 $665.28
19-25-328-020 $1,308.50
19-25-328-022 $395.20
19-25-328-023 $481.65
19-25-328-024 $492.48
19-25-328-025 $413.14
19-25-328-026 $298.38
19-25-328-027 $296.40
19-25-328-028 $296.40
19-25-328-030 $790.40
19-25-328-031 $592.80
19-25-328-032 $296.40
19-25-328-033 $226.75
19-25-328-034 $306.28
19-25-328-035 $345.80
19-25-328-058 $2,029.85
19-25-328-060 $1,923.17
19-25-328-061 $1,583.05
19-25-330-001 $1,711.54
19-25-330-004 $1,752.37
19-25-330-009 $539.91
19-25-460-019 $3,753.17
19-25-483-019 $367.48
19-25-483-026 $650.11
19-25-483-031 $3,706.78
19-25-483-032 $15,517.00
19-25-483-033 $122.02
19-25-483-034 $148.45
19-25-486-013 $476.80
19-25-486-014 $500.18
19-25-486-018 $4,399.84
19-25-486-019 $1,369.37



19-25-487-007 $3,159.48
19-25-487-008 $350.74
19-25-487-009 $473.75
19-36-205-026 $2,608.82
19-36-205-041 $4,888.63
19-36-208-011 $711.86
19-36-208-012 $851.41
19-36-208-017 $13,785.17
19-36-210-001 $15,517.00
19-36-210-005 $1,263.09
19-36-226-003 $1,321.33
19-36-226-007 $1,142.97
19-36-226-009 $783.53
19-36-226-012 $954.77
19-36-226-013 $1,033.70
19-36-226-020 $2,270.77
19-36-226-021 $126.72
19-36-226-022 $2,306.74
19-36-227-002 $3,661.97
19-36-227-003 $404.10
19-36-227-005 $607.13
19-36-227-006 $701.79
19-36-227-007 $508.08
19-36-227-008 $1,083.14
19-36-227-024 $1,866.34
19-36-227-025 $484.91
19-36-227-028 $1,193.80
19-36-228-001 $678.76
19-36-228-002 $1,073.71
19-36-228-003 $518.33
19-36-228-004 $1,285.00
19-36-228-005 $2,234.63
19-36-230-003 $3,566.93
19-36-232-001 $3,541.80
19-36-232-005 $2,861.01
19-36-233-022 $1,294.04
19-36-234-002 $1,257.80
19-36-234-004 $244.25
19-36-234-007 $241.68
19-36-253-025 $735.57
19-36-253-026 $362.11
19-36-253-028 $748.17
19-36-253-029 $816.36
19-36-253-030 $964.94
19-36-253-034 $1,715.91
19-36-253-035 $1,688.99
19-36-278-012 $1,714.98



19-36-278-013 $1,287.37
19-36-278-017 $2,470.00
19-36-278-018 $1,813.46
19-36-279-004 $1,430.77
19-36-279-005 $2,758.73
19-36-279-008 $5,187.50
19-36-280-002 $779.78
19-36-281-004 $622.44
19-36-281-005 $988.31
19-36-281-017 $2,082.75
19-36-281-022 $2,050.10
19-36-281-028 $1,316.51
19-36-281-029 $2,601.07
19-36-281-030 $1,196.82
19-36-281-031 $2,603.59
19-36-282-005 $7,950.29
19-36-282-006 $5,549.30
19-36-283-009 $1,986.00
19-36-283-014 $320.12
19-36-283-016 $3,015.30
19-36-283-019 $1,287.62
19-36-283-020 $866.48
19-36-283-021 $750.14
19-36-283-022 $1,217.71
19-36-283-024 $2,187.87
19-36-284-001 $170.68
19-36-284-002 $419.16
19-36-284-009 $1,527.53
19-36-285-001 $7,464.72
19-36-285-002 $529.57
19-36-285-006 $1,308.36
19-36-285-008 $1,247.83
19-36-285-009 $865.78
19-36-285-010 $316.41
19-36-285-012 $917.88
19-36-285-013 $1,758.89
TOTALS $219,047.08

DISTRICT 1A (@ 40% OF RATE):  
19-25-330-008 $202.68
19-36-230-004 $766.00
TOTALS $968.68

DISTRICT 1A TOTAL: $220,015.76

GRAND TOTAL (1 & 1A) $892,427.35
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