
BIRMINGHAM CITY COMMISSION 
SPECIAL LAND USE PERMIT AMENDMENT 

Persons wishing to express their views may do so in person at the hearing or in writing 
addressed to City Clerk, City of Birmingham, 151 Martin, Birmingham, MI 48009. 
Persons with disabilities needing accommodations for effective participation in this 

meeting should contact the City Clerk's Office at 248.530.1880 (voice) or 248.644.5115 
(TDD) at least one day in advance to request mobility, visual, hearing or other assistance. 

NOTICE OF PUBLIC HEARING 

Meeting Date, Time, Location: Monday, June 24, 2019 at 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI 

Location of Request: 250 & 280 E. Merrill – Rojo & Sidecar Slider 
Bar restaurants

Nature of Hearing: To consider the Special Land Use Permit
Amendment to expand the existing Sidecar 
Slider Bar restaurant into a portion of the 
neighboring restaurant, Rojo, in accordance 
with Article 7, Section 7.34 of the Zoning 
Ordinance. 

City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 

Notice Requirements: Mailed to all property owners and
occupants within 300 feet of subject 
address. 
Publish June 2, 2019 

Approved minutes may be reviewed at: City Clerk’s Office
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MEMORANDUM 
Planning Division 

DATE: June 17, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Jana Ecker, Planning Director 

SUBJECT: Public Hearing for SLUP Amendment – 250 & 280 E. Merrill – Rojo 
and Sidecar Slider Bar 

INTRODUCTION:  
The applicant at 250 & 280 E. Merrill is requesting to amend the current Special Land Use Permit 
(SLUP) to expand the existing Sidecar Slider Bar restaurant into a portion of the neighboring 
restaurant, Rojo.  Both establishments operate under a Class C license and are not categorized 
as bistros.  Thus, there are no limits on the maximum number of indoor or bar seats permitted.  

BACKGROUND: 
The Planning Division received a SLUP Amendment application from 250 & 280 E. Merrill 
requesting to amend the current SLUP to expand the existing Sidecar restaurant into a portion of 
Rojo.  On May 8, 2019, the Planning Board reviewed the SLUP Amendment and corresponding 
site plan review, and voted to recommend approval to the City Commission. 

The proposed reconfiguration of the restaurant space will include increasing the size of Sidecar, 
and reducing the size of Rojo.  The expansion of Sidecar will include a bar extension that will 
contain a total of 19 bar seats, add new tables and chairs indoors into a portion of the existing 
Rojo space, and will include exterior design changes, and an extension of the outdoor dining area 
and the existing awning.  The frontage of the Rojo storefront and outdoor dining area will be 
reduced, but the entrance will remain as existing.  

The expansion is proposed at the front of the restaurant only (not changing the kitchen nor 
bathroom areas) and will add 50 new floor seats (5 booths, 7 tables) and 6 new bar seats to 
Sidecar, and will subtract 48 seats from Rojo. The new total seat counts are as follows: 

Restaurant 
Interior Total Seats Outdoor Total Seats 

Existing  Proposed Existing  Proposed 
Sidecar Slider Bar 76 126 12 36 
Rojo Mexican Bistro 145 97 22 8 
Total for Both: 220 223 (+3) 34 44 (+10) 

LEGAL REVIEW:  
The City Attorney has reviewed the documentation and has no concerns. 

FISCAL IMPACT:  
The SLUP amendment has no fiscal impact on the City. 
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SUMMARY: 
The applicant, located at 250 & 280 E. Merrill in Downtown Birmingham, is requesting approval 
to amend the current Special Land Use Permit (SLUP) to expand the existing Sidecar Slider Bar 
restaurant into a portion of the neighboring restaurant, Rojo.  Both establishments operate under 
a single SLUP, using a Class C license and are not categorized as bistros.  Thus, there are no 
specific limits on the maximum number of indoor or bar seats permitted.   
 
ATTACHMENTS:   

 SLUP Resolution 
 Planning Board Staff Report 
 Special Land Use Permit Application 
 Site Plans & Photos 
 Planning Board Minutes 

 
SUGGESTED RESOLUTION: 
To approve a Special Land Use Permit Amendment for 250 & 280 E. Merrill, to expand the existing 
Sidecar Slider Bar restaurant into a portion of the neighboring restaurant, Rojo, in accordance 
with Article 7, Section 7.34 of the Zoning Ordinance. 
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ROJO AND SIDECAR RESTAURANTS 
250 & 280 E. MERRILL 

SPECIAL LAND USE PERMIT 
AMENDMENT 2019 

 
WHEREAS, Sidecar Birmingham, LLC has filed an application pursuant to Article 7, section 

7.34 of Chapter 126, Zoning, of the City Code to change the approved site plan 
for Rojo and Sidecar Slider Bar restaurants and continue to operate the said 
restaurants with alcoholic beverage sales for on-premises consumption under 
Chapter 126, Zoning, of the City Code; 

 
WHEREAS, The land for which the Special Land Use Permit amendment is sought is located 

on the south side of E. Merrill between Pierce and S. Old Woodward; 
 
WHEREAS, The land is zoned B-4 and D-4, and is located within the Downtown Birmingham 

Overlay District, which permits restaurants with alcoholic beverage sales for on- 
premises consumption with a Special Land Use Permit; 

 
WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 

to be considered and acted upon by the Birmingham City Commission; 
 
WHEREAS, No transfer in ownership of the existing restaurants from Sidecar Birmingham, LLC is 

proposed; 
 
WHEREAS,  The owner of Rojo and Sidecar restaurants, Rojo Five, LLC is now requesting approval 

of the Birmingham City Commission to allow site plan changes to the existing Rojo 
restaurant at 250 E. Merrill and the existing Sidecar restaurant at 280 E. Merrill; 

 
WHEREAS, The Planning Board conducted a public hearing on the request on April 24, 2019 

and continued the public hearing to May 8, 2019, and then on May 8, 2019 the 
Planning Board voted to recommend approval of the proposed Special Land Use 
Permit Amendment and Final Site Plan to the City Commission with the following 
conditions: 

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar outdoor 
dining area and the Rojo outdoor dining area and submit specification sheets on 
the proposed outdoor planter boxes prior to appearing before the City Commission 
for final approval; and, 
2. The applicant must provide consistent elevations and plans prior to appearing 
before the City Commission. 

 
WHEREAS,  Birmingham City Commission has reviewed Rojo and Sidecar’s Special Land Use 

Permit Amendment application and the standards for such review as set forth in 
Article 7, section 7.36 of Chapter 126, Zoning, of the City Code; 

 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 

imposed under the City Code have been met, subject to the conditions below, and 
that Rojo and Sidecar restaurants’ application for a Special Land Use Permit 
Amendment authorizing site plan changes at 280 E. Merrill at 250 & 280 E. Merrill in 
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accordance with Chapter 10, Alcoholic Liquors, is hereby approved; 
 
BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued 

compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar 

outdoor dining area and the Rojo outdoor dining area and submit 
specification sheets on the proposed outdoor planter boxes prior to 
appearing before the City Commission for final approval;  

2. The applicant must provide consistent elevations and plans prior to 
appearing before the City Commission; 

3. Rojo and Sidecar restaurants shall abide by all provisions of the Birmingham 
City Code; 

4. The Special Land Use Permit may be cancelled by the City Commission upon 
finding that the continued use is not in the public interest; and 

5. Rojo and Sidecar restaurants enter into a contract with the City outlining the 
details of the operation of the restaurants. 
 

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result in 
termination of the Special Land Use Permit. 

 
BE IT FURTHER RESOLVED, Except as herein specifically provided, Rojo and Sidecar restaurants and 

their heirs, successors, and assigns shall be bound by all ordinances of the City of 
Birmingham in effect at the time of the issuance of this permit, and as they may be 
subsequently amended. Failure of Rojo and Sidecar restaurants to comply with all 
the ordinances of the city may result in the Commission revoking this Special Land 
Use Permit. 

 
I, Cherilynn Mynsberge, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on June 24, 2019. 

 
 
 
Cherilynn Mynsberge, City Clerk 

 



  

MEMORANDUM 
 

Planning Department 
 
DATE:  May 2, 2019 
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT:      280 E. Merrill – Rojo/Sidecar – Special Land Use Permit Amendment 

and Final Site Plan Review 
 
 
Executive Summary 
 
Article 7, Section 7.34 of the Zoning Ordinance states that once a permit for a Special Land Use 
has been granted as to any parcel of land, no change in that use may be made nor may any 
addition to or change in the building or improvements on the parcel of land take place until a new 
request for approval has been filed with the City Commission and the City Commission has 
approved the request for change. 
 
The applicant at 280 E. Merrill is requesting a Special Land Use Permit Amendment to expand the 
existing Sidecar Slider Bar restaurant into a portion of the neighboring restaurant, Rojo.  Both 
establishments operate under a Class C license and are not categorized as bistros.  Thus, there 
are no specific maximum number of indoor or bar seats permitted.  The proposed reconfiguration 
of the restaurant space will include increasing the size of Sidecar, and reducing the size of Rojo 
The expansion of Sidecar will include a bar extension that will now contain a total of 19 bar seats, 
add new tables and chairs indoors into a portion of the existing Rojo space, and will include an 
extension of the outdoor dining area, extension of the existing awning, and exterior design 
changes.  The width of the Rojo storefront and outdoor dining area will be reduced, but the 
entrance will remain as existing.  
 
The expansion is taking place at the front of the restaurant only and will add 50 new floor seats 
(5 booths, 7 tables) and 6 new bar seats to Sidecar, which will subtract 48 seats from Rojo. The 
new total seat counts are as follows: 
 
Restaurant Former 

Interior Seat 
Total 

Proposed 
Interior Seat 
Total 

Former 
Outdoor Seat 
Total 

Proposed 
Outdoor Seat 
Total 

Sidecar Slider Bar 76 126 12 36 
Rojo Mexican Bistro 145 97 22 8 

Total for Both: 220 223 (+3) 34 44 (+10) 
 
The kitchen and bathroom areas of the restaurants are not changing as a part of this proposed 
reconfiguration.  



 
 

  

 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – The existing land use is commercial. 
 

1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and 
D-4 in the Downtown Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 

use and zoning adjacent to and/or in the vicinity of the subject site. 
 

 North South East 
 

West 
 

Existing Land 
Use 

 
Commercial / 

Retail/ 
Residential 

 

Commercial / 
Retail 

Commercial / 
Retail 

 
 

Commercial / 
Retail 

 
 

Existing 
Zoning 
District 

 
B-4, Business-

Residential 
 

 
B-4, Business-

Residential 
 

B-4, Business-
Residential 

 
 

B-4, Business-
Residential 

 
 

Downtown 
Overlay 
Zoning 
District 

 
D-4 

 
D-4 D-4 D-4 

 
2.0  Screening and Landscaping 
 

2.1 Screening – No changes proposed. 
 

2.2 Landscaping – No changes proposed. 
 
3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

 
3.2 Loading – No changes are proposed. 
 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 



 
 

  

3.4    Pedestrian Access & Circulation – Pedestrians will be able to access the restaurant 
from E. Merrill from the existing entries to both Sidecar and Rojo. 

 
3.5  Streetscape – As a part of the expansion, the applicant is proposing to expand the 

outdoor dining area in front of Sidecar, and to reduce the outdoor dining area in 
front of Rojo.  Sidecar is now proposing nine 4-top tables along with what appear 
to be linear planters to enclose the outdoor dining area.  Rojo is proposing two 4-
top tables, which appear to be on the existing elevated platform enclosed by a 
railing.  The applicant must provide specifications on the proposed 
planters at Sidecar, and indicate if Rojo is proposing to maintain the 
existing platform and railing for the outdoor dining area. In addition, 
Article 4, Section 4.44 of the Zoning Ordinance requires all tables and chairs 
provided in the outdoor dining area to be constructed primarily of metal, wood, or 
material of comparable quality. The applicant has now submitted specification 
sheets on the proposed chairs and tables. The proposed chairs are black steel 
French Café style side chairs, and the tables are black powder coated steel with 
Werzalit round table tops.  All outdoor dining areas are required to contain 
a trash receptacle.  Thus, the applicant must add one trash receptacle to 
each of the Sidecar and Rojo outdoor dining areas.  Finally, all outdoor 
dining areas are required to provide a 5’ unobstructed pedestrian pathway along 
the sidewalk between the furnishing zone, the outdoor dining area and/or the 
storefront. The applicant has now provided a site plan that demonstrates a 5’ clear 
pedestrian path between the furnishings zone and the outdoor dining area.   

 
4.0 Lighting  
 

The applicant is not proposing any new lighting for the property, and the applicant has 
not indicated any illumination for the proposed signage. The applicant must submit any 
proposed signage lighting to the Planning Department for approval. 

 
5.0 Departmental Reports 
 

5.1 Engineering Division – The Engineering Division requested clarification that the 
required 5’ clear pedestrian pathway was provided.  The applicant has now 
provided a detailed drawing showing the 5’ clear path as required. 

 
5.2 Department of Public Services – DPS has no concerns at this time. 

 
5.3 Fire Department – The Fire Department has no concerns with the expansion, but 

pointed out that both restaurants will need to maintain clear, unobstructed access 
to the secondary egress door on the south side of the businesses. 

 
5.4 Police Department – The Police Department has no concerns at this time. 

 
5.5 Building Division – The Building Division did not provide any comments. 

 
 
 



 
 

  

6.0 Design Review  
 
Exterior: 
As a part of the expansion, Sidecar is proposing to add a black awning over the third bay 
of windows which currently has a red awning for Rojo, and is also proposing to maintain 
the existing storefront window systems, but to paint the trim in the four bays associated 
with Sidecar in black.  

 Awnings – Article 1, Section 1.05 (B)(5) of the Sign Ordinance states that C-
canopies/awnings may not extend from the wall at a height of less than 8 feet 
above a public right-of-way. The applicant has not submitted dimensional or 
material details on the proposed extension of the awning. The applicant must 
provide dimensional and material details for the proposed awning to 
complete the design review. 
 

 Windows/Doors – The applicant has now amended the plans to show 
maintenance of the existing storefront windows.  No information has been 
provided on the existing tint or VLT levels currently in place. 

 
 Signage: 

The applicant has now indicated that no signage changes are proposed.  However, 
the revised plans submitted show the addition of the Rojo name on the canopy 
valence, and the removal of three window signs in the Sidecar space.  The 
applicant must clarify all signage changes and provide dimensions and 
materials specifications for all new signage. 

 
7.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the DB 2016 Regulating Plan, within the 
Downtown Birmingham Overlay District. The Planning Division finds the proposed site plan 
adequately implements the goals of the plan as they relate to outdoor café uses.  The 
2016 Plan states that outdoor dining space is in the public’s best interest as it enhances 
street life, thus promoting a pedestrian friendly environment.   
 

8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there 

is adequate landscaped open space so as to provide light, air and access to the 
persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 



 
 

  

(3) The location, size and height of the building, walls and fences shall be such that they 
will not hinder the reasonable development of adjoining property not diminish the 
value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
9.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design review 
are the responsibilities of the City Commission. This section reads, in part: 
 
Prior to its consideration of a special land use application (SLUP) for an initial permit or 
an amendment to a permit, the City Commission shall refer the site plan and the 
design to the Planning Board for its review and recommendation. After 
receiving the recommendation, the City Commission shall review the site plan 
and design of the buildings and uses proposed for the site described in the 
application of amendment.  
 
The City Commission’s approval of any special land use application or amendment 
pursuant to this section shall constitute approval of the site plan and design.  

 
10.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that the 
Planning Board recommend APPROVAL to the City Commission of the applicant’s request 
for Special Land Use Permit Amendment and Final Site Plan Review for 280 E. Merrill – 
Sidecar Slider Bar/Rojo Mexican Bistro with the following conditions: 
 

1. The applicant must add an outdoor trash receptacle to both the Sidecar outdoor 
dining area and the Rojo outdoor dining area and submit specification sheets on 
the proposed outdoor planter boxes prior to appearing before the City 
Commission for final approval; 

2. The applicant must provide dimensional and material details for the proposed 
awning prior to appearing before the City Commission for final approval; and 

3. The applicant must submit the details for all proposed signage changes prior to 
appearing before the City Commission for final approval.   
 

  



 
 

  

 
11.0 Sample Motion Language 

 
The Planning Board recommends APPROVAL to the City Commission of the Special Land 
Use Permit Amendment Final Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo 
Mexican Bistro with the following conditions: 
 

1. The applicant must add an outdoor trash receptacle to both the Sidecar 
outdoor dining area and the Rojo outdoor dining area and submit 
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; 

2. The applicant must provide dimensional and material details for the proposed 
awning prior to appearing before the City Commission for final approval; and 

3. The applicant must submit the details for all proposed signage changes prior 
to appearing before the City Commission for final approval.   
 

 
OR 

 
Motion to recommend POSTPONEMENT of the Special Land Use Permit Amendment and 
Final Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro with the 
following conditions: 
 

1. The applicant must add an outdoor trash receptacle to both the Sidecar 
outdoor dining area and the Rojo outdoor dining area and submit 
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; 

2. The applicant must provide dimensional and material details for the proposed 
awning prior to appearing before the City Commission for final approval; and 

3. The applicant must submit the details for all proposed signage changes prior 
to appearing before the City Commission for final approval.   
 

 
OR 

 
Motion to recommend DENIAL of the Special Land Use Permit Amendment and Final Site 
Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro for the following 
reasons: 
 

1. _________________________________________________________________ 
2. _________________________________________________________________ 
3. _________________________________________________________________ 
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 Planning Board Minutes 
April 24, 2019 

2. 280 Merrill – Rojo / Sidecar – Request for approval of a SLUP Amendment
and Final Site Plan Review to permit a change of in the size and interior 
layout of each establishment.  

Planning Director Ecker presented the item. She noted the items missing from the current SLUP 
amendment application and Site Plan review. She also noted that Rojo and Sidecar have Class C 
licenses, not bistro licenses.   

Stephen Simon, owner of Rojo and Sidecar, advised the Board that any previously missing 
applications materials were submitted to the Planning Department on April 19, 2019. He 
explained: 

● Rojo has had a five-year tenure in Birmingham, and was purchased out of bankruptcy by
Mr. Simon in 2018 with the goal of changing the concept.  

● He has been unable to reach agreement with the landlord on an extension of the lease,
which leaves eighteen months left on the lease. 

● Without making the proposed modifications, it is unlikely Rojo will be in business for
eighteen months. All the other Rojo locations have closed. Sidecar, in contrast, is a 
growing brand with three new locations opened in the last year. All the other Sidecar 
locations are larger than the Birmingham location. 

● The goal is to allow Sidecar to become a bit more of a food-oriented and family-friendly
venue, with special focus on getting families in on Saturday and Sunday afternoons. This 
will allow there to be adequate business for Rojo, and will expand business for Sidecar. 

Chairman Clein observed that Sidecar would get a few additional bar seats from the proposed 
change, but many more restaurant seats. He asked Mr. Simon if that was because the goal is to 
make Sidecar a restaurant with a bar, as opposed to a bar with a restaurant. 

Mr. Simon confirmed that was the case. 

Chris Longe, architect, told the Board that the window frames would be painted. He reiterated 
that all missing information was submitted the previous Friday, April 19, 2019. 

Planning Director Ecker noted that City offices were closed for Good Friday on April 19, 2019. 

Mr. Longe acknowledged that to be the case, and said he submitted the information while City 
offices were closed. 

Mr. Simon confirmed for Mr. Emerine that the ramp within Rojo would be in compliance with the 
ADA and would remain accessible to patrons of both locations. 

Mr. Emerine opined that it would be more accurate to call Sidecar a restaurant, and not a bar. 
He noted that he routinely visits the establishment with his one-year-old daughter in the summer 
and that this is an appropriate venue for families with children. 



 
 

  

Mr. Longe told Ms. Whipple-Boyce that one red awning would be replaced with a black awning. 
The windows and signage will remain as-is. He said they would likely repaint the window frames 
to indicate the expansion of Sidecar. 
 
Mr. Williams asked if this item could be postponed for two weeks instead of a month, in light of 
the fact that the plans have been submitted to the City and would be available for review shortly. 
 
The Board affirmed Mr. Williams’ suggestion. 
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares to recommend postponement of consideration of the Special 
Land Use Permit Amendment Final Site Plan Review for 280 E. Merrill – Sidecar Slider 
Bar/Rojo Mexican Bistro until Wednesday, May 8, 2019.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Jeffares, Share, Whipple-Boyce, Clein, Boyle, Emerine,  
Nays: None  
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05-066-19 
F. Unfinished Business 

1. Request for Special Land Use Permit Review, 280 Merrill – Rojo / Sidecar –
Request for approval of a SLUP Amendment to permit a change of in the size  
and interior layout of each establishment (Postponed from April 24, 2019).  

2. Request for Final Site Plan Review, 280 Merrill – Rojo / Sidecar – Request
for approval of a SLUP Amendment to permit a change of in the size and  
interior layout of each establishment (Postponed from April 24, 2019).  

Vice-Chairman Williams asked the Board if it was their preference to address both items at once. 

The Board confirmed this was the case. 

Mr. Share noted that the City Attorney had previously advised the Board that even if items are 
considered at the same time, separate motions should be made.  

Vice-Chairman Williams agreed with Mr. Share. 

Planning Director Ecker reviewed the item. 

Vice-Chairman Williams asked Planning Director Ecker if the three conditions for approval 
pertained to both items. 

Planning Director Ecker confirmed the three conditions for approval pertained to both items. 

Mr. Share stated the sidewalk in front of Rojo/Sidecar is comprised of a few feet of red brick 
abutting the building with the rest of the sidewalk being concrete. He asked how far into the 
sidewalk the outdoor dining would extend in order to clarify whether pedestrians would be walking 
on both sidewalk surfaces or just the concrete. 

The architect for the project signalled from the audience with an affirmative nod that the outdoor 
tables cover the brick portion of the sidewalk, leaving only the concrete portion of the sidewalk 
exposed to pedestrian traffic. 

Planning Director Ecker told Mr. Boyle that the signage reading “The Plaza” above Rojo/Sidecar 
was signage for the building, and not part of the signage allowance for the two restaurants. 

Chris Longe, architect, addressed the Board. He said: 
● The canopy height is indicated on the plans as 10 feet, four inches.
● He would select the outdoor planters and provide the specification sheets.
● Stephen Simon, the owner of Rojo/Sidecar, would have trash receptacles installed outside

the establishments per the City’s requirements.
● Signage will remain as-is. One red awning will be repainted replaced with a black

awning.
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Ms. Whipple-Boyce noted discrepancies between the elevation and the plan regarding the long 
wall to the east Sidecar’s door and in the exterior window sizes to the east of said wall, all of 
which was represented as smaller in the elevation that in the plan. 

Mr. Longe told Ms. Whipple-Boyce that the scale was different between the plan and the elevation. 

Ms. Whipple-Boyce confirmed her awareness of that fact and clarified that the discrepancies 
remained even when taking the difference in scale into account. She explained that, due to the 
discrepancy, if the elevation is accurate, Rojo/Sidecar may not be able to fit as many seats as 
designated in the plan.  

Mr. Longe said the exteriors shown in the elevation and the plan were not diligently measured. 
He stated that the images were taken from portable document format (PDF) files and scaled up 
from those. He clarified that the interior was measured, however, so the plan was likely to be the 
more accurate of the two.  

Planning Director Ecker said both the elevation and the plans should be corrected before being 
presented to the Commission. 

Mr. Longe confirmed he would correct both documents. 

Planning Director Ecker reviewed the difference between a Class C license versus a bistro license 
in response to Mr. Emerine’s request.  The applicant is not operating under the bistro 
ordinance provisions. 

Vice-Chairman Williams suggested Condition Three in the suggested action should be deleted 
since there are no proposed signage changes, and asked if Condition Two should be modified 
since the planned height for the awnings was provided in the plan. 

Planning Director Ecker suggested Condition Two could be changed to require the applicant 
provide consistent plans and elevations. 

Mr. Share said that since neither of the conditions impact any of the six criteria under Article 7, 
Section 7(2)(7) of the zoning ordinance, he would move to recommend approval. 

Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Special Land Use Permit Amendment for 280 E. Merrill – Sidecar Slider Bar/Rojo 
Mexican Bistro with the following conditions:  

1. The applicant must add an outdoor trash receptacle to both the Sidecar
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 

2. The applicant must provide consistent elevations and plans prior to
appearing before the City Commission. 
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Motion carried, 7-0. 

VOICE VOTE 
Yeas: Share, Whipple-Boyce, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 

Mr. Share said again that since neither of the conditions impact any of the six criteria under Article 
7, Section 7(2)(7) of the Zoning Ordinance, he would move to recommend approval. 

Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Final Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro 
with the following conditions:  

1. The applicant must add an outdoor trash receptacle to both the Sidecar
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 

2. The applicant must provide consistent elevations and plans prior to
appearing before the City Commission. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Share, Whipple-Boyce, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 



NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 

ORDINANCE AMENDMENT 

Meeting - Date, Time, Location: Monday, June 24 2019 at 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI  48009 

Nature of Hearing: To consider the following ordinance amendment: 
To amend Article 3, Section 3.04(E)(12) of the 
Zoning Code – Balcony, Railing and Porch 
Materials in the Downtown Overlay District.  

A complete copy of the proposed ordinance 
amendments may be reviewed at the City Clerk’s 
Office. 

City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 

Notice: Publish:  June 2, 2019 

Approved minutes may be reviewed at: City Clerk’s Office 

Should you have any statement regarding the above, you are invited to attend the meeting or 
present your written statement to the City Commission, City of Birmingham, 151 Martin Street, 

P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.   

Persons with disabilities needing accommodations for effective participation in this meeting 
should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-5115 (TDD) at 

least one day in advance to request mobility, visual, hearing or other assistance. 
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MEMORANDUM 
Planning Division 

DATE: June 17, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Public Hearing to Amend Article 3, Section 3.04(E)(12) of the 
Zoning Code - Balcony, Railing and Porch Materials in the 
Downtown Overlay District 

INTRODUCTION: 
Current Zoning Ordinance language does not allow the use of glass for balconies, railings or porch 
structures in the Downtown Overlay Zone.  However, many applicants for site plan review have 
requested to use glass railings.   

BACKGROUND: 
As a result of numerous site plan reviews that have come before the Planning Board requesting 
the use of glass railings, the Planning Board has requested to consider minor ordinance 
amendments to include glass as a permitted material.  

Accordingly, the Planning Board requested and obtained confirmation from the City Manager that 
the Planning Board could undertake this topic for study without modifying the Planning Board 
Action List in accordance with the City Commission’s November 12, 2018 resolution.   

At the Planning Board meeting on April 10, 2019, the Planning Board voted to set a public hearing 
to further discuss the amendments to Article 3, Section 3.04(E)(12) of the Zoning Ordinance to 
amend the permitted materials for balconies, railings, and porch structures in the Downtown 
Overlay District to allow the use of glass.   

LEGAL REVIEW: 
The City Attorney has reviewed the draft language and has no concerns. 

FISCAL IMPACT: 
There are no anticipated fiscal impacts of the proposed amendments. 

SUMMARY: 
On May 8, 2019, the Planning Board held a public hearing on the draft ordinance language and 
voted to recommend approval to the City Commission to amend Article 3, Section 3.04(E)(12) of 
the Zoning Ordinance to amend the permitted materials for balconies, railings, and porch 
structures in the Downtown Overlay District to allow the use of glass.  

ATTACHMENTS: 
 Proposed ordinance language
 Planning Board report from May 8, 2019



 Relevant meeting minutes 
 
SUGGESTED ACTION: 
To approve an amendment to Article 3, Section 3.04(E)(12) of the Zoning Code to regulate 
balcony, railing and porch materials in the Downtown Overlay District. 
 

   



 
 
 
 
 

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 3, SECTION 3.04(E)(12), ARCHITECTURAL STANDARDS, TO 
REGULATE BALCONY, RAILING, AND PORCH MATERIALS. 

 
 
12. Balconies, railings, and porch structures shall be glass, metal, wood, cast concrete, or 

stone.  All materials must be compatible with each other and with the building, 
as determined by the Planning Board, Design Review Board or Historic District 
Commission.  

 
 
 
ORDAINED this     publication day of       , 2019 to become effective 7 days 
after publication. 
 

 
 

 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
 



MEMORANDUM 
Planning Division 

DATE: May 1, 2019 

TO: Planning Board 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Public Hearing to Amend Article 3, Section 3.04(E)(12) of the 
Zoning Code - Balcony, Railing and Porch Materials in the 
Downtown Overlay District  

As a result of numerous site plan reviews that have come before the Planning Board requesting 
the use of metal screening gates and glass railings, the Planning Board has requested to consider 
minor ordinance amendments to include these as permitted materials. Current ordinance 
language does not allow glass railings for balconies & terraces, nor does it permit metal gates for 
trash receptacle screening. 

Accordingly, the Planning Board requested and obtained confirmation from the City Manager 
that this topic may be undertaken for study by the Planning Board without modification to the 
Planning Board Action List in accordance with the City Commission’s resolution dated November 
12, 2018.   

At the Planning Board meeting on April 10, 2019, the Planning Board discussed the attached 
amendments to Article 3, Section 3.04(E)(12) of the Zoning Ordinance to amend the permitted 
materials for balconies, railings, and porch structures in the Downtown Overlay District to allow 
the use of glass.  There was consensus to do so, and thus the Planning Board set a public hearing 
to further discuss this.  Please find the following ordinance language revisions for you review. 

Suggested Resolution: 
To recommend approval to the City Commission for an amendment to Article 3, Section 
3.04(E)(12) of the Zoning Ordinance to amend the permitted materials for balconies, railings, and 
porch structures in the Downtown Overlay District to allow the use of glass.   



 
 
 
 

CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 3, SECTION 3.04(E)(12), ARCHITECTURAL 
STANDARDS, TO REGULATE BALCONY, RAILING, AND PORCH MATERIAL. 

 
 
12. Balconies, railings, and porch structures shall be glass, metal, wood, cast concrete, 

or stone.  All materials must be compatible with each other and with the 
building, as determined by the Planning Board, Design Review Board or Historic 
District Commission.  

 
 
 
ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 
 

 
 

 

Patty Bordman, Mayor 
 
 
 
 

Cherilynn Mynsberge, City Clerk 
 
 
 
  



PLANNING BOARD MINUTES 
APRIL 10, 2019 

 
1. Railing and Screening Materials 

 
City Planner Cowan presented the item. 
 
Planning Director Ecker advised the Board that structural issues regarding glass use are addressed by 
the City’s Building Code. She said issues around the aesthetics of glass use could be addressed in the 
ordinance, but that the Board is also able to guide the aesthetic aspects of glass use during a site plan 
review. In addition, the section of the ordinance being discussed is only applicable to the Downtown 
Overlay. 
 
Ms. Whipple-Boyce said it would be prudent to consider the aesthetic aspects of glass use, such as 
tinting, color, or items within the glass, in order to have clarity as to how the City would proceed with 
the review of such cases.  
 
After further Board discussion, Mr. Boyle suggested the best approach might be to state that all “materials 
must be compatible with each other and with the building.”  
 
The Board concurred. 
 
Planning Director Ecker explained that City Code already requires the use of non-combustible materials 
in appropriate circumstances, so she suggested it would be unnecessary to address it further within this 
ordinance. 
 
The Board agreed that chain link should be excluded from acceptable screening materials for trash 
receptacles.  
 
Ms. Whipple-Boyce suggested eliminating wood from the list of acceptable screening materials as well 
since it deteriorates over time as it is exposed to the elements. She said model screening set-ups exist 
across the street from The Townsend Hotel on Henrietta Street and by the Baldwin Public Library. The 
doors there are metal, well-maintained, lightweight, and remain closed except for occasions of ingress 
or egress by staff or maintenance workers. 
 
Mr. Boyle opined that it might be a mistake to preclude wood as a material, especially with properties 
closer to residential areas.  
 
Mr. Jeffares suggested requiring that the screening doors have hinges which cause the doors to rest in 
a closed position. In this way, a dumpster could be pushed out of its enclosure and the doors would 
automatically close behind it.  
 
Planning Director Ecker apprised the Board of recent changes to the dumpster ordinances which included: 

● Requiring doors be closed when the dumpster is not being accessed; 
● Requiring lids be closed when the dumpster is not being accessed; 
● Mandatory labelling for all commercial dumpsters; and, 
● Mandatory registration with the City of the refuse companies which service each dumpster. 

 



Chairman Clein suggested the language should be “a masonry screenwall with opaque gates made of 
wood, metal, or materials of a similar quality is required. The screenwall shall match the material of the 
principal building. Chain link fencing is prohibited.” He noted the ambivalence among Board members 
about the inclusion of wood as a screening material.  
 
The Board concurred on the language. 
 
Planning Director Ecker clarified the railing material discussion only applies to the Downtown Overlay, 
while the screening material standards apply Citywide. 
 
Motion by Mr. Share 
Seconded by Mr. Boyle to set a public hearing for May 8, 2019 for the ordinance 
amendments to Article 4, Section 4.54(B)(8) and Article 3, Section 3.04(E)(12) with 
the aforementioned agreed upon language. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce, Williams 
Nays: None  
 
 



Planning Board Minutes
 May 8, 2019 
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05-065-19 
E. Public Hearings 

1. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of
Birmingham: To Amend Article 3, Section 3.04(E)(12), Architectural Standards,  
To Regulate Balcony, Railing, And Porch Materials.  

Vice-Chairman Williams opened the public hearing at 7:34 p.m. 

Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members. No members of the public wished to comment on the matter. 

Motion by Mr. Share 
Seconded by Mr. Boyle to recommend approval to the City Commission for an amendment 
to Article 3, Section 3.04(E)(12) of the Zoning Ordinance to amend the permitted materials 
for balconies, railings, and porch structures in the Downtown Overlay District to allow the 
use of glass.  

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Share, Boyle, Emerine, Jeffares, Ramin, Whipple-Boyce, Williams 
Nays: None  

2. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of
Birmingham: To Amend Article 4, Section 4.54(B)(8), Screeing Standards, To Regulate 
Trash Receptacle Screening Materials.  

Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members.   

Motion by Ms. Whipple-Boyce  
Seconded by Mr. Share to recommend approval to the City Commission for an amendment 
to Article 4, Section 4.54(B)(8) to amend the permitted materials to be used for the 
screening of trash enclosures to allow the use of metal and to prohibit the use of chain link 
fencing.  

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Whipple-Boyce, Share, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 

Vice-Chairman Williams closed the public hearing at 7:40 p.m. 



NOTICE OF PUBLIC HEARING 
BIRMINGHAM CITY COMMISSION 

ORDINANCE AMENDMENT 

Meeting - Date, Time, Location: Monday, June 24 2019 at 7:30 PM 
Municipal Building, 151 Martin 
Birmingham, MI  48009 

Nature of Hearing: To consider the following ordinance amendment: 
To amend Article 4, Section R.54(B)(8) of the 
Zoning Code – Screening Materials for Trash 
Enclosures 

A complete copy of the proposed ordinance 
amendments may be reviewed at the City Clerk’s 
Office. 

City Staff Contact: Jana Ecker 248.530.1841 
jecker@bhamgov.org 

Notice: Publish:  June 2, 2019 

Approved minutes may be reviewed at: City Clerk’s Office 

Should you have any statement regarding the above, you are invited to attend the meeting or 
present your written statement to the City Commission, City of Birmingham, 151 Martin Street, 

P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.   

Persons with disabilities needing accommodations for effective participation in this meeting 
should contact the City Clerk's Office at (248) 530-1880 (voice) or (248) 644-5115 (TDD) at 

least one day in advance to request mobility, visual, hearing or other assistance. 
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MEMORANDUM 
Planning Division 

DATE: June 17, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Public Hearing to Amend Article 4, Section 4.54(B)(8) of the 
Zoning Code – Screening Materials for Trash Enclosures 

INTRODUCTION: 
Current Zoning Ordinance language does not allow the use of metal screening gates for trash 
receptacle screening. However, many applicants for site plan review have requested to use metal 
screening gates for trash receptacle screening..   

BACKGROUND: 
As a result of numerous site plan reviews that have come before the Planning Board requesting 
the use of gates for trash receptacle screening, the Planning Board has requested to consider 
minor ordinance amendments to include metal screening as a permitted material.  

Accordingly, the Planning Board requested and obtained confirmation from the City Manager that 
the Planning Board could undertake this topic for study without modifying the Planning Board 
Action List in accordance with the City Commission’s November 12, 2018 resolution.   

At the Planning Board meeting on April 10, 2019, the Planning Board voted to set a public hearing 
to further discuss the amendments to Article 4, Section 4.54(B)(8) of the Zoning Ordinance to 
amend the screening of trash enclosures to allow the use of metal and to prohibit the use of chain 
link fencing.   

LEGAL REVIEW: 
The City Attorney has reviewed the draft language and has no concerns. 

FISCAL IMPACT: 
There are no anticipated fiscal impacts of the proposed amendments. 

SUMMARY: 
On May 8, 2019, the Planning Board held a public hearing on the draft ordinance language and 
recommended approval to the City Commission to amend Article 3, Section 3.04(E)(12) of the 
Zoning Ordinance to amend the permitted materials to be used for the screening of trash 
enclosures to allow the use of metal and to prohibit the use of chain link fencing. 

ATTACHMENTS: 
 Proposed ordinance language
 Planning Board report from May 8, 2019
 Relevant meeting minutes



SUGGESTED ACTION: 
To approve an amendment to Article 4, Section 4.54(B)(8) of the Zoning Code to 
regulate the permitted screening materials for trash enclosures. 



CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 4, SECTION 4.54(B)(8), SCREEING STANDARDS, TO 
REGULATE TRASH RECEPTACLE SCREENING MATERIAL. 

 
 
8. When required to screen a trash receptacle or ground mounted mechanical or electrical 

equipment, a masonry screenwall with a continuous poured concrete or concrete 
block footing with wood opaque gates made of wood, metal, or materials of a 
similar quality is required. The screenwall shall match the material of the principal 
building. Chain link fencing is prohibited. 

 
 
 
 
 
ORDAINED this     publication day of       , 2019 to become effective 7 
days after publication. 
 

 
 

 

Patty Bordman, Mayor 
 
 
 
 
  Cherilynn Mynsberge, City Clerk 
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MEMORANDUM 
 

Planning Division 
 
DATE:   May 1, 2019  
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Public Hearing to Amend Article 4, Section 4.54(B)(8) of the 

Zoning Code – Screening Materials for Trash Enclosures 
 
 
As a result of numerous site plan reviews that have come before the Planning Board requesting 
the use of metal screening gates and glass railings, the Planning Board has requested to consider 
minor ordinance amendments to include these as permitted materials. Current ordinance 
language does not allow metal gates to be used for trash receptacle screening. 

Accordingly, the Planning Board requested and obtained confirmation from the City Manager that 
this topic may be undertaken for study by the Planning Board without modification to the Planning 
Board Action List in accordance with the City Commission’s resolution dated November 12, 2018.   
 
At the Planning Board meeting on April 10, 2019, the Planning Board discussed the attached 
amendments to Article 4, Section 4.54(B)(8) to amend the permitted materials to be used for the 
screening of trash enclosures to allow the use of metal and to prohibit the use of chain link 
fencing.  There was consensus to do so, and thus the Planning Board set a public hearing to 
further discuss this.  Please find the following ordinance language revisions for you review. 
 
Suggested Resolution: 
To recommend approval to the City Commission for an amendment to Article 4, Section 4.54(B)(8) 
to amend the permitted materials to be used for the screening of trash enclosures to allow the 
use of metal and to prohibit the use of chain link fencing.   
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CITY OF BIRMINGHAM 
ORDINANCE NO. 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 

TO AMEND ARTICLE 4, SECTION 4.54(B)(8), SCREEING STANDARDS, TO 
REGULATE TRASH RECEPTACLE SCREENING MATERIAL. 

8. When required to screen a trash receptacle or ground mounted mechanical or electrical
equipment, a masonry screenwall with a continuous poured concrete or concrete
block footing with wood opaque gates made of wood, metal, or materials of a
similar quality is required. The screenwall shall match the material of the principal
building. Chain link fencing is prohibited.

ORDAINED this     publication day of      , 2019 to become effective 7 
days after publication. 

Patty Bordman, Mayor 

Cherilynn Mynsberge, City Clerk
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PLANNING BOARD MINUTES 

APRIL 10, 2019 
 

1. Railing and Screening Materials 
 
City Planner Cowan presented the item. 
 
Planning Director Ecker advised the Board that structural issues regarding glass use are addressed by 
the City’s Building Code. She said issues around the aesthetics of glass use could be addressed in the 
ordinance, but that the Board is also able to guide the aesthetic aspects of glass use during a site plan 
review. In addition, the section of the ordinance being discussed is only applicable to the Downtown 
Overlay. 
 
Ms. Whipple-Boyce said it would be prudent to consider the aesthetic aspects of glass use, such as 
tinting, color, or items within the glass, in order to have clarity as to how the City would proceed with 
the review of such cases.  
 
After further Board discussion, Mr. Boyle suggested the best approach might be to state that all “materials 
must be compatible with each other and with the building.”  
 
The Board concurred. 
 
Planning Director Ecker explained that City Code already requires the use of non-combustible materials 
in appropriate circumstances, so she suggested it would be unnecessary to address it further within this 
ordinance. 
 
The Board agreed that chain link should be excluded from acceptable screening materials for trash 
receptacles.  
 
Ms. Whipple-Boyce suggested eliminating wood from the list of acceptable screening materials as well 
since it deteriorates over time as it is exposed to the elements. She said model screening set-ups exist 
across the street from The Townsend Hotel on Henrietta Street and by the Baldwin Public Library. The 
doors there are metal, well-maintained, lightweight, and remain closed except for occasions of ingress 
or egress by staff or maintenance workers. 
 
Mr. Boyle opined that it might be a mistake to preclude wood as a material, especially with properties 
closer to residential areas.  
 
Mr. Jeffares suggested requiring that the screening doors have hinges which cause the doors to rest in 
a closed position. In this way, a dumpster could be pushed out of its enclosure and the doors would 
automatically close behind it.  
 
Planning Director Ecker apprised the Board of recent changes to the dumpster ordinances which included: 

● Requiring doors be closed when the dumpster is not being accessed; 
● Requiring lids be closed when the dumpster is not being accessed; 
● Mandatory labelling for all commercial dumpsters; and, 
● Mandatory registration with the City of the refuse companies which service each dumpster. 
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Chairman Clein suggested the language should be “a masonry screenwall with opaque gates made of 
wood, metal, or materials of a similar quality is required. The screenwall shall match the material of the 
principal building. Chain link fencing is prohibited.” He noted the ambivalence among Board members 
about the inclusion of wood as a screening material.  

The Board concurred on the language. 

Planning Director Ecker clarified the railing material discussion only applies to the Downtown Overlay, 
while the screening material standards apply Citywide. 

Motion by Mr. Share 
Seconded by Mr. Boyle to set a public hearing for May 8, 2019 for the ordinance 
amendments to Article 4, Section 4.54(B)(8) and Article 3, Section 3.04(E)(12) with 
the aforementioned agreed upon language. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Share, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce, Williams 
Nays: None  



Planning Board Minutes
 May 8, 2019 
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05-065-19 
E. Public Hearings 

1. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of
Birmingham: To Amend Article 3, Section 3.04(E)(12), Architectural Standards,  
To Regulate Balcony, Railing, And Porch Materials.  

Vice-Chairman Williams opened the public hearing at 7:34 p.m. 

Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members. No members of the public wished to comment on the matter. 

Motion by Mr. Share 
Seconded by Mr. Boyle to recommend approval to the City Commission for an amendment 
to Article 3, Section 3.04(E)(12) of the Zoning Ordinance to amend the permitted materials 
for balconies, railings, and porch structures in the Downtown Overlay District to allow the 
use of glass.  

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Share, Boyle, Emerine, Jeffares, Ramin, Whipple-Boyce, Williams 
Nays: None  

2. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of
Birmingham: To Amend Article 4, Section 4.54(B)(8), Screeing Standards, To Regulate 
Trash Receptacle Screening Materials.  

Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members.   

Motion by Ms. Whipple-Boyce  
Seconded by Mr. Share to recommend approval to the City Commission for an amendment 
to Article 4, Section 4.54(B)(8) to amend the permitted materials to be used for the 
screening of trash enclosures to allow the use of metal and to prohibit the use of chain link 
fencing.  

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Whipple-Boyce, Share, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 

Vice-Chairman Williams closed the public hearing at 7:40 p.m. 
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MEMORANDUM 
Building Department 

DATE: June 13, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Bruce R. Johnson, Building Official  

SUBJECT: BPL Youth Services Expansion & Renovation 

INTRODUCTION: 
The Baldwin Public Library Youth Services Expansion & Renovation project consists of a 2,025 
square foot one-story addition to the east of the current building, an interior renovation of 
approximately 5,500 square feet of the existing one-story Youth Services portion of the building. 
The existing public toilet rooms on the first floor of the Library will also be renovated as part of 
this project.     

BACKGROUND: 
A Request for Proposals (RFP) for the Youth Services project was posted on the Michigan Inter-
Governmental Trade Network (MITN) on February 27, 2019. The RFP included detailed plans and 
specifications for the complete project that were previously reviewed and approved by Building 
Department Staff for construction. A pre-bid meeting was held at the Library on March 13, 2019, 
for prospective bidders to learn more about the project and view the existing conditions in the 
area of the proposed construction. This meeting was attended by several contractors, City and 
Library Staff, along with the project architect. We described the addition and renovation to the 
attendees and answered several detailed question regarding the project.  

The original deadline to submit proposals for the project was April 10, 2019. An addendum to the 
RFP was issued extending the deadline to April 17, 2019, allowing an additional week to 
accommodate spring break vacations. Five contractors submitted proposals for the project as 
shown in the following table sorted from lowest to highest grand total: 

CONTRACTOR TOTAL ALTERNATES GRAND TOTAL 
1. Steel Equipment Company $1,640,000  $12,000 $1,652,000 
2. Shaw Construction Management Company Not shown  $5,000 $1,740,000 
3. Quadrants Development, LLC $1,824,620  $11,380 $1,836,000 
4. The Dailey Company $1,910,000  $10,000 $1,920,000 
5. R & E Development Group, LLC $2,184,334  $1,650 $2,185,984 

City Staff reviewed the proposals for conformance to the RFP and narrowed the list down to two 
responsive contractors qualified to perform the work. The two contractors were The Dailey 
Company and R & E Development Group, LLC. The other three proposals were incomplete and 
lacking information that was requested in the RFP.  

A review committee consisting of City Staff, Library Staff, and the architects for the project 
reviewed the two proposals and determined both contractors qualified for the project. It was 
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decided not to move forward with any alternates. Accordingly, the review committee determined 
that The Dailey Company is the most responsive and qualified bidder with the lowest price and 
recommends they be selected for the Youth Services Expansion & Renovation Project. Funds are 
available in the Buildings Improvements Account No: 271-790.000-977.0000.  
 
The Library Board reviewed the review committee’s recommendation and unanimously passed 
the following resolution in support of the recommended contractor:  
 

“To support the Dailey Company as the construction contractor for the Youth Room 
expansion and renovation project, as recommended by the City and Library review 
committee, for an amount not exceed $1,910,000 to be paid by the Library, and 
furthermore to recommend that the Birmingham City Commission approve The Dailey 
Company as the construction contractor.” 

 
LEGAL REVIEW:  
The City Attorney has reviewed and signed the agreement.  
 
FISCAL IMPACT:  
The Library has budgeted and allocated funds for this project.  
 
SUMMARY 
It is recommended that the City Commission approve the construction agreement with The Dailey 
Company for the addition to and renovation of the Youth Room at the Baldwin Public Library.  
 
ATTACHMENTS: 

• Request for Proposals with Signed Agreement 
• Library Support Memo  
• The Dailey Company Proposal  
• Certificate of Insurance   
• Performance Bond 

 
SUGGESTED RESOLUTION: 
To approve the agreement with The Dailey Company for the Baldwin Public Library Youth Services 
Expansion & Renovation as described in the attachment A of the Request for Proposals, in the 
amount not to exceed $1,910,000.00 from account #271-790.000-977.0000, and further to direct 
the Mayor and City Clerk to sign the agreement on behalf of the City.  



To:  Joe Valentine, Birmingham City Manager 

From:  Doug Koschik, Baldwin Public Library Director 

Date:  June 13, 2019 

Subject: Library Youth Room expansion and renovation 

At its June 17 meeting, the Baldwin Public Library Board of Directors will award the contract for FFE 
(furniture, fixtures, and equipment) for the Youth Room expansion and renovation to Library Design 
Associates (LDA). 

At its May 20 meeting, the Baldwin Public Library Board of Directors unanimously passed the following 
resolution: 

To support The Dailey Company as the construction contractor for the Youth Room expansion 
and renovation project, as recommended by the City and Library review committee, for an 
amount not to exceed $1,910,000, to be paid by the Library, and furthermore to recommend 
that the Birmingham City Commission approve The Dailey Company as the construction 
contractor.  

 
The current estimated costs of the project are shown below: 
 

Construction bid from The 
Dailey Company 

$1,910,000 

FFE bid from Library 
Design Associates 

$475,824 

FFE costs from third 
parties 

$28,467 

Architectural/engineering 
consulting fees 

$168,498 

Owner’s contingency $116,563 

Total project cost $2,699,352 

Budget $2,447,823 

Estimated amount the 
project is over budget 

$251,529 

 
The Youth Room expansion and renovation is currently projected to come in approximately 10% over 
budget because of higher-than-anticipated construction costs resulting from the booming construction 
industry. The Library will cover all of the increased costs by spending more money than previously 
anticipated from its fund balance as well as from its Trust. The Library will also use $219,000 it has 
accumulated through successful fundraising efforts. 
 
This project is partially funded through a temporary increase in the Library’s millage rate—an additional 
0.2891 mills in FY 2018-19, an additional 0.2714 mills in FY 2019-20, and an additional 0.2567 mills in FY 
2020-21.  The total revenue from the three years of additional millage rates comes to slightly over 
$2,000,000, which is approximately 75% of the total project cost. 
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REQUEST FOR PROPOSALS 
For BALDWIN PUBLIC LIBRARY YOUTH SERVICES EXPANSION AND 

RENOVATION 
 

 
 

Sealed proposals endorsed “BPL Youth Services Expansion and Renovation”, will be 

received at the Office of the City Clerk, 1551 Martin Street, PO Box 3001, Birmingham 

Michigan, 48012, until April 10, 2019 at 2:00 pm after which time bids will be publicly opened 

and read. 

Bidders will be required to attend a mandatory pre-bid meeting on Wednesday, March 
13, 2019, at 2:00 p.m. in the Rotary Room of the Baldwin Public Library, 300 W. Merrill 
Street, Birmingham, MI 48009. Bidders must register for the pre-bid meeting by 
Tuesday, March 12 by contacting Brigette Moran at (248) 530-1843 or 
bmoran@bhamgov.org. 

 
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms to perform an expansion and renovation of the Youth Services section of 
the Baldwin Public Library (BPL), as well as landscaping work on the three exterior sides of 
Youth Services, including a children’s garden and a children’s courtyard. This work must be 
performed as specified in accordance with the specifications contained in this Request For 
Proposals (RFP). 

 
The RFP, including the Specifications, may be obtained online from the Michigan Inter- 

governmental Trade Network at http://www.mitn.info or at the City of Birmingham, 151 

Martin St., Birmingham, Michigan, ATTENTION:  Brigette Moran 

The acceptance of any proposal made pursuant to this invitation shall not be binding upon 

the City until an agreement has been executed by the City. 

 
Submitted to MITN: Wednesday, February 27, 2019 

Mandatory Pre-Bid Meeting:      Wednesday, March 13, 2019 at 2:00 p.m. 
Baldwin Public Library – Rotary Room 
RSVP to bmoran@bhamgov.org by 4:00 p.m. 
on Tuesday, March 12, 2019 

 
Deadline for Submissions:        Wednesday, April 10, 2019 at 2:00 p.m. 

Contact Person: Bruce Johnson, Building Official 

City of Birmingham 

P.O. Box 3001, 151 Martin Street 

Birmingham, MI 48012-3001 

Phone: (248) 530-1842 

Email: bjohnson@bhamgov.org 

mailto:bmoran@bhamgov.org
http://www.mitn.info/
mailto:bmoran@bhamgov.org
mailto:bjohnson@bhamgov.org
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REQUEST FOR PROPOSALS 

For BALDWIN PUBLIC LIBRARY YOUTH SERVICES EXPANSION 
AND RENOVATION 
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INTRODUCTION 

For purposes of this request for proposals the City of Birmingham will hereby be referred 
to as “City” and the private firm will hereby be referred to as “Contractor.” 

 
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms to perform the following work: 

 
 

Interior renovation of approximately 5,500 SF of the one-story building Youth 
Services Library (which is a 1960 addition to the 1927 Main Library Building) The 
renovation includes two existing public toilet rooms (part of the 1980 Adult Services 
Addition). The Work also includes a partial demolition of the existing Youth Library 
exterior façade and a 2,025 SF one-story-building addition to the North, South & East 
of the existing Youth Library structure. 

 
 

This work must be performed as detailed in the specifications outlined by the Scope of 
Work contained in this Request For Proposals (RFP). 

 
During the evaluation process, the City reserves the right where it may serve the City’s 
best interest to request additional information or clarification from proposers, or to allow 
corrections of errors or omissions. At the discretion of the City, firms submitting proposals 
may be requested to make oral presentations as part of the evaluation. 

 
It is anticipated the selection of a firm will be completed by late May 2019, with the contract 
awarded in June. An Agreement for services will be required with the selected Contractor. 
A copy of the Agreement is contained herein for reference as Attachment A. Contract 
services will commence upon execution of the service agreement by the City. 

 
 

REQUEST FOR PROPOSALS (RFP) 
The purpose of this RFP is to request sealed bid proposals from qualified parties presenting 
their qualifications, capabilities and costs to perform an expansion and renovation of the 
Youth Services section of the Baldwin Public Library. 

 
 

MANDATORY PRE-BID MEETING 
Prior to submitting a bid, interested firms are required to attend a pre-bid meeting to 
conduct an on-site visit of the project location to make inquiries about the RFP. The pre- 
bid meeting is scheduled for Wednesday, March 13, 2019, at 2:00 p.m. in the Rotary Room 
of the Baldwin Public Library located at 300 W. Merrill Street, Birmingham, MI 48009. 
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INVITATION TO SUBMIT A PROPOSAL 

Proposals shall be submitted no later than Wednesday, April 10, 2019 at 2:00 p.m. to: 

City of Birmingham 
Attn: City Clerk 
151 Martin St. 

Birmingham, Michigan 48009 
 

One (1) original and two (2) copies shall be submitted. The proposal should be firmly sealed 

in an envelope, which shall be clearly marked on the outside, “Baldwin Public Library 
Youth Services Expansion and Renovation”. Any proposal received after the due date 

cannot be accepted and will be rejected and returned, unopened, to the proposer. Proposer 

may submit more than one proposal provided each proposal meets the functional 

requirements. 

 

 
INSTRUCTIONS TO BIDDERS 

1. Any and all forms requesting information from the bidder must be completed on the 

attached forms contained herein (see Contractor’s Responsibilities). If more than one 

bid is submitted, a separate bid proposal form must be used for each. 

 
2. Any request for clarification of this RFP shall be made in writing and delivered to: 

Bruce Johnson, Building Official, City of Birmingham, 151 Martin Street., 

Birmingham, MI 48009, or bjohnson@bhamgov.org. Such request for clarification 

shall be delivered, in writing, no later than 3 days prior to the deadline for 

submissions. 
 

3. All proposals must be submitted following the RFP format as stated in this document 

and shall be subject to all requirements of this document including the instruction to 

respondents and general information sections. All proposals must be regular in every 

respect and no interlineations, excisions, or special conditions shall be made or 

included in the RFP format by the respondent. 

 
4. The contract will be awarded by the City of Birmingham to the most responsive and 

responsible bidder with the lowest price and the contract will require the completion 

of the work pursuant to these documents. 

 
5. Each respondent shall include in their proposal, in the format requested, the cost of 

performing the work. Municipalities are exempt from Michigan State Sales and 

Federal Excise taxes. Do not include such taxes in the proposal figure. The City will 

furnish the successful company with tax exemption information when requested. 

mailto:bjohnson@bhamgov.org
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6. Each respondent shall include in their proposal the following information: Firm name, 

address, city, state, zip code, telephone number, and fax number. The company shall 

also provide the name, address, telephone number and e-mail address of an 

individual in their organization to whom notices and inquiries by the City should be 

directed as part of their proposal. 

 

EVALUATION PROCEDURE AND CRITERIA 

The evaluation panel will consist of City staff and any other person(s) designated by the City 

who will evaluate the proposals based on, but not limited to, the following criteria: 

1. Ability to provide services as outlined. 
2. Related experience with similar projects, Contractor background, and personnel 

qualifications. 
3. Quality of materials proposed. 
4. Overall costs. 
5. References. 

 

TERMS AND CONDITIONS 

1. The City reserves the right to reject any or all proposals received, waive informalities, 

or accept any proposal, in whole or in part, it deems best. The City reserves the right 

to award the contract to the next most qualified Contractor if the successful 

Contractor does not execute a contract within ten (10) days after the award of the 

proposal. 

 
2. The City reserves the right to request clarification of information submitted and to 

request additional information of one or more Contractors. 

 
3. The City reserves the right to terminate the contract at its discretion should it be 

determined that the services provided do not meet the specifications contained 

herein. The City may terminate this Agreement at any point in the process upon 

notice to Contractor sufficient to indicate the City’s desire to do so. In the case of 

such a stoppage, the City agrees to pay Contractor for services rendered to the time 

of notice, subject to the contract maximum amount. 

 
4. Any proposal may be withdrawn up until the date and time set above for the opening 

of the proposals. Any proposals not so withdrawn shall constitute an irrevocable offer, 

for a period of ninety (90) days, to provide the services set forth in the proposal. 

 
5. The cost of preparing and submitting a proposal is the responsibility of the Contractor 

and shall not be chargeable in any manner to the City. 
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6. The successful bidder will be required to furnish a Performance Bond in an amount 

not less than 100% of the contract price in favor of the City of Birmingham, 

conditioned upon the faithful performance of the contract, and completion on or 

before the date specified. 

 
7. Payment will be made within thirty (30) days after invoice is accepted by the City. 

Acceptance by the City is defined as authorization by the designated City 

representative to this project that all the criteria requested under the Scope of Work 

contained herein have been provided. Invoices are to be rendered each month 

following the date of execution of an Agreement with the City. 

 
8. The Contractor will not exceed the timelines established for the completion of this 

project. 

 
9. The successful bidder shall enter into and will execute the contract as set forth and 

attached as Attachment A. 

 

CONTRACTOR’S RESPONSIBILITIES 

Each bidder shall provide the following as part of their proposal: 

1. Complete and sign all forms requested for completion within this RFP. 

a. Bidder’s Agreement (Attachment B) 

b. Cost Proposal (Attachment C) 

c. Iran Sanctions Act Vendor Certification Form (Attachment D) 

d. Agreement (Attachment A) (only if selected by the City). 

 
2. Provide a description of completed projects that demonstrate the firm’s ability to 

complete projects of similar scope, size, and purpose, and in a timely manner, and 

within budget. 

 
3. Provide a written plan detailing the anticipated timeline for completion of the tasks 

set forth in the Scope of Work. 

 
4. Provide a description of the firm, including resumes and professional qualifications 

of the principals involved in administering the project. 

 
5. Provide a list of sub-contractors and their qualifications, if applicable. 

 
6. Provide three (3) client references from past projects, including current phone 

numbers. At least two (2) of the client references should be for projects of similar 

nature and scope in the Contractor’s proposal. 
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7. The Contractor will be responsible for the disposal of all material, unless otherwise 

noted in this RFP. The Contractor will be responsible for any damages which occur 

as a result of any of employees or subcontractors of the Contractor during this 

project. 

 
8. The contractor will be responsible for getting all necessary building permits for this 

project. There will be no cost to the contractor for required City permits. 

 
9. The successful bidder shall provide a Performance Bond in an amount not less than 

100% of the contract price in favor of the City of Birmingham, conditioned upon the 

faithful performance of the contract, and completion on or before the date specified. 

 
10. Provide a project timeline addressing each section within the Scope of Work (i.e., 

demolition, construction, interior renovation) and a description of the overall project 

approach. Include a statement that the Contractor will be available according to the 

proposed timeline. 

 
 

CITY’S RESPONSIBILITIES 

1. The City’s Building Official shall be designated as the City’s representative (i.e., 

Project Coordinator) to work with the Contractor to coordinate both the City’s and 

Contractor’s efforts and to inspect and verify any work performed by the Contractor. 

 
2. The City will provide a sealed set of architectural drawings and specifications to the 

selected Contractor. 

 
3. The Library will provide access to the Baldwin Public Library during regular 

business hours or during nights and weekends as approved by the Library’s 

designated representative. Normal hours for construction activity are between 7:00 

a.m. and 7:00 p.m. Monday through Saturday. 
 

CHANGE ORDERS 

The Contractor may request or the City may order changes in the Work or the timing or 

sequencing of the Work that impacts the Contract price or the Contract time. All such 

changes in the Work that affect Contract specifications, time or price shall be formalized in 

a Change Order. 

A. The City reserves the right, at any time during the progress of the Work, to make 

necessary alterations of, deviations from, additions to, or deletions from the Contract, 

or to require the performance of extra work neither covered by the Plans and 
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Specifications nor included in the Contractor’s Proposal, but forming a part of the 

contracted Work. 

 

 
B. The Contractor shall not proceed with any Changed or Extra Work without a written 

Contract Change Order approved by the City. Any Changed or Extra Work performed 

by Contractor without approval from the City shall be done solely at the Contractor’s 

risk; the Contractor hereby waives any claim for additional compensation. 

 
C. Changed or Extra Work shall in no way injuriously affect to invalidate the Contract or 

the Contractor's bonds, but the difference in cost shall be added to or deducted from 

the Contract Price, as the case may be. No anticipated profits shall be allowed for 

Work deleted. 

 
D. Any Changed or Extra Work shall be considered a part of the Contract, subject to all 

of its terms, conditions, stipulations, review, guaranties, and tests and may be 

performed without notice to the Surety on the Contractor's bonds. The Contractor 

and Surety hereby agree to these provisions. 

 
E. If the Change Order provides for an adjustment to the Contract Sum, the adjustment 

shall be based on one of the following methods as requested by the City: 

1) mutual acceptance of a lump sum properly itemized and supported by sufficient 

substantiating data to permit evaluation; 

2) unit prices stated in the Contract Documents or subsequently agreed upon; 

3) cost to be determined in a manner agreed upon by the parties and a mutually 

acceptable fixed or percentage fee. 

 

SETTLEMENT OF DISPUTES 

The successful bidder agrees to certain dispute resolution avenues/limitations. Please refer 

to paragraph 17 of the Agreement attached as Attachment A for the details and what is 

required of the successful bidder. 

 

INSURANCE 

The successful bidder is required to procure and maintain certain types of insurances. 

Please refer to paragraph 12 of the Agreement attached as Attachment A for the details and 

what is required of the successful bidder. 
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CONTINUATION OF COVERAGE 

The Contractor also agrees to provide all insurance coverages as specified. Upon failure of 

the Contractor to obtain or maintain such insurance coverage for the term of the agreement, 

the City may, at its option, purchase such coverage and subtract the cost of obtaining such 

coverage from the contract amount. In obtaining such coverage, the City shall have no 

obligation to procure the most cost-effective coverage but may contract with any insurer for 

such coverage. 

 

 
EXECUTION OF CONTRACT 

The bidder whose proposal is accepted shall be required to execute the contract and to 

furnish all insurance coverages as specified within ten (10) days after receiving notice of 

such acceptance. Any contract awarded pursuant to any bid shall not be binding upon the 

City until a written contract has been executed by both parties. Failure or refusal to execute 

the contract shall be considered an abandonment of all rights and interest in the award and 

the contract may be awarded to another. The successful bidder agrees to enter into and will 

execute the contract as set forth and attached as Attachment A. 

 

 
INDEMNIFICATION 

The successful bidder agrees to indemnify the City and various associated persons. Please 

refer to paragraph 13 of the Agreement attached as Attachment A for the details and what 

is required of the successful bidder. 

 

 
CONFLICT OF INTEREST 

The successful bidder is subject to certain conflict of interest requirements/restrictions. 

Please refer to paragraph 14 of the Agreement attached as Attachment A for the details and 

what is required of the successful bidder. 

 
 

EXAMINATION OF PROPOSAL MATERIALS 

The submission of a proposal shall be deemed a representation and warranty by the 

Contractor that it has investigated all aspects of the RFP, that it is aware of the applicable 

facts pertaining to the RFP process and its procedures and requirements, and that it has 

read and understands the RFP. Statistical information which may be contained in the RFP 

or any addendum thereto is for informational purposes only. 
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PROJECT TIMELINE 

Bids due: April 10, 2019 

Contractor Selected: Late May 2019 

Contract Awarded: June 2019 

The Contractor shall complete this project in accordance with the timeframe established in 

Attachment B. The Contractor shall not exceed the timelines established for the completion 

of this project, unless otherwise agreed to by the parties. 
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SCOPE OF WORK 

The Contractor shall perform the following services in accordance with the requirements as 

defined and noted herein: 

1. This project will be carried out in accordance with the requirements defined by 

the Baldwin Public Library Birmingham, Michigan Project Manual – Bid Package 

dated February 12, 2019 and the architectural, mechanical, electrical and 

structural drawings prepared by Luckenbach|Ziegelman|Gardner Architects, 

issued for this RFP on February 12, 2019 for project number 3017 as outlined 

herein. 

 

 
ARCHITECTURAL DRAWINGS 

A1.00 Title Sheet & Architectural Site Plan 
C1 Survey New Work 
C2 Survey Existing for Reference 
A1.01 Floor Plan 
A1.01D Demolition Plan 
A1.01E Egress Plan 
A1.01F Floor Plan with Furniture, Fixtures, Equipment (For Ref) 
A1.02 Foundation Crawl Space Plan | Roof Plan 
A1.03 Door Elevations | Hardware | Finish Schedule 
A1.04 Reflected Ceiling Plan | Lighting 
A1.05 Toilet Room Plan, Elevations & Details 
A2.00 Exterior Elevations 1/8” 
A3.00 Wall Sections 
A4.00 Interior Elevations 
A4.01 Interior Elevations: Fish Tank Display Wall 
A4.02 Interior Elevations 
A4.03 Interior Elevations | Details 
S0.01 General Structural Notes 
S0.02 General Structural Notes 
S0.03 Special Inspection Schedules 
S1.00 Foundation Plan 
S2.00 First Floor & Roof Framing Plans 
S3.01 Typical Concrete and Steel Details 
S7.00 Details and Sections 
S7.01 Details and Sections 

 
 

MECHANICAL DRAWINGS 
 

M0.01 Mec Standards and Drawing Index 
M0.02 Mech Specifications 
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M0.03 Mech Specifications 
M0.04 Mech Specifications 
MD2.00 Lower Level Plumbing Demolition Plan 
MD2.01 Level 1 Plumbing Demolition Plan 
M2.00 Lower Level Plumbing New Work 
M2.01 Level 1 Plumbing New Work 
MD4.00 Lower Level Mechanical Demolition Plan 
MD4.01 Level 1 Mechanical Demolition Plan 
M4.00 Lower Level Mechanical New Work Plan 
M4.01 Main Level Mechanical New Work Plan 
M6.01 Mechanical Details 
M6.02 Mechanical Details 
M7.01 Mechanical Schedules 
M7.02 Mechanical Schedules 
M7.03 Mechanical Schedules 
M8.01 Temperature Schedules 

 
 

ELECTRICAL DRAWINGS 
 

E0.01 Elec Standards and Drawing Index 
E0.02 Elec Standards and Schedules 
E0.03 Elec Specifications 
E0.04 Elec Specifications 
ED1.01 Level 1 Elec Demolition Plan 
E2.01 Level 1 Lighting New Work Plan 
E3.00 Lower Level Power and Auxiliary New Work Plan 
E3.01 Level 1 Power and Auxiliary New Work Plan 
E5.01 One Line Diagram 
E5.02 Panel Schedules 
E6.01 Electrical Details and Diagrams 

 
 

LANDSCAPE ARCHITECTURAL DRAWINGS 

LA1.00 Title Sheet and Site Plan 
LA1.01 Plan – Overall Landscape 
LA1.02 Plan - Children’s Garden & Landscape 
LA1.03 Children’s Garden Fence | Baldwin Gate: Plan, Elevations, Details 

 
 
 

2. The owner will contract separately for all Furniture, Fixtures and Equipment 

(FFE), including but not limited to: 

• Carpeting 

• Alarm system 



13 | P a g e   

• Communications and Wiring 

• Telephones and computers | Data lines 

• Furniture 

• Work stations, file cabinets, etc. 
 

3. The Contractor shall coordinate work and schedules with the selected FFE 

contractor. 

 
4. Exclusive of the work to be performed by the landscape subcontractor as part of 

the overall project, the Contractor shall restore the site to its existing condition 

prior to construction, including, but not limited to, sidewalks. 

 
5. The expansion portion of the project is a priority to ensure that the building is 

sealed as soon as possible and heat loss is minimized during the winter months. 

 
6. Any and all Change Orders shall be subject to the provisions outlined in this RFP. 

 
7. Upon completion of the project, the Contractor will provide a complete set of as- 

built drawings to the City. 

 
8. This section and reference documents shall constitute the Scope of Work for this 

project and such all requirements must be met.
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ATTACHMENT A - AGREEMENT 
For BALDWIN PUBLIC LIBRARY YOUTH SERVICES EXPANSION & RENOVATION  

This AGREEMENT, made this 24th day of June, 2019, by and between CITY 
OF BIRMINGHAM, MICHIGAN, having its principal o f fice at 151 Martin Street, 
Birmingham, MI (hereinafter sometimes called "City"), and The Dailey Company, having 
its principal office at 179 Northpointe Dr. Lake Orion, MI. (hereinafter called "Contractor"), 
provides as follows: 

WITNESSETH: 

WHEREAS, the City of Birmingham, through its Public Library, is desirous of 
having work completed to expand and renovate the Youth Services section of the 
Baldwin Public Library in the City of Birmingham. 

 
WHEREAS, the City has heretofore advertised for bids for the procurement and 

performance of services required to perform an expansion to and interior renovations of 
the Youth Services section of the Baldwin Public Library, and in connection therewith 
has prepared a request for sealed proposals (“RFP”), which includes certain 
instructions to bidders, specifications, terms and conditions. 

 
WHEREAS, the Contractor has professional qualifications that meet the project 

requirements and has made a bid in accordance with such request for cost proposals to 
perform an expansion to and interior renovations of the Youth Services section of 
the Baldwin Public Library. 

 
NOW, THEREFORE, for and in consideration of the respective agreements and 
undertakings herein contained, the parties agree as follows: 
 

1. It is mutually agreed by and between the parties that the documents consisting of 
the Request for Proposals to perform an expansion to and interior renovations of 
the Youth Services section of the Baldwin Public Library and the Contractor’s 
cost proposal dated April 17, 2019 shall be incorporated herein by reference 
and shall become a part of this Agreement, and shall be binding upon both 
parties hereto. If any of the documents are in conflict with one another, this 
Agreement shall take precedence, then the RFP, then the bid documents. 
 

2. The City shall pay the Contractor for the performance of this Agreement in an 
amount not to exceed $1,910,000 as set forth in the Contractor’s April 17, 2019, 
cost proposal. 

 

3. This Agreement shall commence upon execution by both parties, unless the City 
exercises its option to terminate the Agreement in accordance with the Request 
for Proposals. 
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4. The Contractor shall employ personnel of good moral character and fitness in 
performing all services under this Agreement. 

 

5. The Contractor and the City agree that the Contractor is acting as an 
independent Contractor with respect to the Contractor's role in providing services 
to the City pursuant to this Agreement, and as such, shall be liable for its own 
actions and neither the Contractor nor its employees shall be construed as 
employees of the City. Nothing contained in this Agreement shall be construed 
to imply a joint venture or partnership and neither party, by virtue of this 
Agreement, shall have any right, power or authority to act or create any obligation, 
express or implied, on behalf of the other party, except as specifically outlined 
herein. Neither the City nor the Contractor shall be considered or construed to 
be the agent of the other, nor shall either have the right to bind the other in any 
manner whatsoever, except as specifically provided in this Agreement, and this 
Agreement shall not be construed as a contract of agency. The Contractor shall 
not be entitled or eligible to participate in any benefits or privileges given or 
extended by the City, or be deemed an employee of the City for purposes of 
federal or state withholding taxes, FICA taxes, unemployment, workers' 
compensation or any other employer contributions on behalf of the City. 
 

6. The Contractor acknowledges that in performing services pursuant to this 
Agreement, certain confidential and/or proprietary information (including, but not 
limited to, internal organization, methodology, personnel and financial 
information, etc.) may become involved. The Contractor recognizes that 
unauthorized exposure of such confidential or proprietary information could 
irreparably damage the City. Therefore, the Contractor agrees to use reasonable 
care to safeguard the confidential and proprietary information and to prevent the 
unauthorized use or disclosure thereof. The Contractor shall inform its employees 
of the confidential or proprietary nature of such information and shall limit access 
thereto to employees rendering services pursuant to this Agreement. The 
Contractor further agrees to use such confidential or proprietary information only 
for the purpose of performing services pursuant to this Agreement. 
 

7. This Agreement shall be governed by and performed, interpreted and enforced in 
accordance with the laws of the State of Michigan. The Contractor agrees to perform 
all services provided for in this Agreement in accordance with and in full 
compliance with all local, state and federal laws and regulations. 
 

8. If any provision of this Agreement is declared invalid, illegal or unenforceable, 
such provision shall be severed from this Agreement and all other provisions 
shall remain in full force and effect. 

 

9. This Agreement shall be binding upon the successors and assigns of the parties 
hereto, but no such assignment shall be made by the Contractor without the 
prior written consent of the City. Any attempt at assignment without prior written 
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consent shall be void and of no effect. 
 

10. The Contractor agrees that neither it nor its subcontractors will discriminate 
against any employee or applicant for employment with respect to hire, tenure, 
terms, conditions or privileges of employment, or a matter directly or indirectly 
related to Employment because of race, color, religion, national origin, age, sex, 
height, weight or marital status. The Contractor shall inform the City of all 
claims or suits asserted against it by the Contractor’s employees who work 
pursuant to this Agreement. The Contractor shall provide the City with periodic 
status reports concerning all such claims or suits, at intervals established by the 
City. 

 

11. The Contractor shall not commence work under this Agreement until it has, at its 
sole expense, obtained the insurance required under this paragraph. All 
coverages shall be with insurance companies licensed and admitted to do 
business in the State of Michigan. All coverages shall be with carriers acceptable 
to the City of Birmingham. 

 

12. The Contractor shall maintain during the life of this Agreement the types of 
insurance coverage and minimum limits as set forth below: 

 
A. Workers' Compensation Insurance: Contractor shall procure and 

maintain during the life of this Agreement, Workers' Compensation 
Insurance, including Employers Liability Coverage, in accordance 
with all applicable statutes of the State of Michigan. 
 

B. Commercial General Liability Insurance: Contractor shall procure 
and maintain during the life of this Agreement, Commercial General 
Liability Insurance on an "Occurrence Basis" with limits of liability 
not less than $1,000,000 per occurrence combined single limit, 
Personal Injury, Bodily Injury and Property Damage. Coverage shall 
include the following extensions: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent Contractors 
Coverage; (D) Broad Form General Liability Extensions or 
equivalent; (E) Deletion of all Explosion, Collapse and Underground 
(XCU) Exclusions, if applicable. 

 
C. Motor Vehicle Liability: Contractor shall procure and maintain 

during the life of this Agreement Motor Vehicle Liability Insurance, 
including all applicable no-fault coverages, with limits of liability of 
not less than $1,000,000 per occurrence combined single limit 
Bodily Injury and Property Damage. Coverage shall include all 
owned vehicles, all non-owned vehicles, and all hired vehicles. 
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D. Additional Insured: Commercial General Liability and Motor Vehicle 
Liability Insurance, as described above, shall include an 
endorsement stating the following shall be Additional Insureds: The 
City of Birmingham, including all elected and appointed officials, all 
employee and volunteers, all boards, commissions and/or 
authorities and board members, including employees and 
volunteers thereof. This coverage shall be primary to any other 
coverage that may be available to the additional insured, whether 
any other available coverage by primary, contributing or excess. 

 
E. Professional Liability: Professional liability insurance with limits of not 

less $1,000,000 per claim if Contractor will provide service that are 
customarily subject to this type of coverage. 

 

F. Pollution Liability Insurance: Contractor shall procure and maintain 
during the life of this Agreement Pollution Liability Insurance, with 
limits of liability of not less than $1,000,000, per occurrence 
preferred, but claims made accepted. 

 
G. Owners Contractors Protective Liability: The Contractor shall 

procure and maintain during the life of this contract, an Owners 
Contractors Protective Liability Policy with limits of liability not less 
than $3,000,000 per occurrence, combined single limit, Personal 
Injury, Bodily Injury and Property Damage. The City of Birmingham 
shall be “Name Insured” on said coverage. Thirty (30) days Notice 
of Cancellation shall apply to this policy. 

 

H. Cancellation Notice: Workers' Compensation Insurance, Commercial 
General Liability Insurance and Motor Vehicle Liability Insurance 
(and Professional Liability Insurance, if applicable), as described 
above, shall include an endorsement stating the following: "Thirty 
(30) days Advance Written Notice of Cancellation or Non-Renewal, 
shall be sent to: Finance Director, City of Birmingham, PO Box 3001, 
151 Martin Street, Birmingham, MI 48012-3001. 
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I. Proof of Insurance Coverage: Contractor shall provide the City of 
Birmingham at the time the Agreement is returned for execution, 
Certificates of Insurance and/or policies, acceptable to the City of 
Birmingham, as listed below. 

 
1) Two (2) copies of Certificate of Insurance for Workers' 

Compensation Insurance; 
2) Two (2) copies of Certificate of Insurance for Commercial 

General Liability Insurance; 
3) Two (2) copies of Certificate of Insurance for Vehicle Liability 

Insurance; 
4) Two (2) copies of Certificate of Insurance for Professional 

Liability Insurance; 
5) If so requested, Certified Copies of all policies mentioned 

above will be furnished. 
 

J. Coverage Expiration: If any of the above coverages expire during the 
term of this Agreement, Contractor shall deliver renewal certificates 
and/or policies to the City of Birmingham at least (10) days prior to 
the expiration date. 
 

K. Maintaining Insurance: Upon failure of the Contractor to obtain or 
maintain such insurance coverage for the term of the Agreement, 
the City of Birmingham may, at its option, purchase such coverage 
and subtract the cost of obtaining such coverage from the 
Agreement amount. In obtaining such coverage, the City of 
Birmingham shall have no obligation to procure the most cost-
effective coverage but may contract with any insurer for such 
coverage. 

 

13. To the fullest extent permitted by law, the Contractor and any entity or person for 
whom the Contractor is legally liable, agrees to be responsible for any liability, 
defend, pay on behalf of, indemnify, and hold harmless the City of Birmingham, 
its elected and appointed officials, employees and volunteers and others working 
on behalf of the City of Birmingham against any and all claims, demands, suits, 
or loss, including all costs and reasonable attorney fees connected therewith, 
and for any damages which may be asserted, claimed or recovered against or 
from the City of Birmingham, its elected and appointed officials, employees, 
volunteers or others working on behalf of the City of Birmingham, by reason of 
personal injury, including bodily injury and death and/or property damage, 
including loss of use thereof, which arises out of or is in any way connected 
or associated with this Agreement. Such responsibility shall not be construed as 
liability for damage caused by or resulting from the sole act or omission of its 
elected or appointed officials, employees, volunteers or others working on behalf 
of the City of Birmingham. 
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14. If, after the effective date of this Agreement, any official of the City of 
Birmingham, or spouse, child, parent or in-law of such official or employee shall 
become directly or indirectly interested in this Agreement or the affairs of the 
Contractor, the City shall have the right to terminate this Agreement without further 
liability to the Contractor if the disqualification has not been removed within thirty 
(30) days after the City has given the Contractor notice of the disqualifying 
interest. Ownership of less than one percent (1%) of the stock or other equity 
interest in a corporation or partnership shall not be a disqualifying interest. 
Employment shall be a disqualifying interest. 

 

15. If Contractor fails to perform its obligations hereunder, the City may take any and 
all remedial actions provided by the general specifications or otherwise 
permitted by law. 

 

16. All notices required to be sent pursuant to this Agreement shall be mailed to the 
following addresses: 

 

  City of Birmingham    The Dailey Company 

  Attn: Bruce Johnson   Attn: Stephen R. Dailey 

  Building Official    179 Northpointe Drive 

  151 Martin Street    Lake Orion, MI 48359 

  Birmingham, MI 48009   (248) 364-2600 

  (248) 530-1842 

 

17. Any controversy or claim arising out of or relating to this Agreement, or the 
breach thereof, shall be settled either by commencement of a suit in Oakland 
County Circuit Court, the 48th District Court or by arbitration. If both parties 
elect to have the dispute resolved by arbitration, it shall be settled pursuant to 
Chapter 50 of the Revised Judicature Act for the State of Michigan and 
administered by the American Arbitration Association with one arbitrator being 
used, or three arbitrators in the event any party’s claim exceeds $1,000,000. 
Each party shall bear its own costs and expenses and an equal share of the 
arbitrator’s and administrative fees of arbitration. Such arbitration shall qualify 
as statutory arbitration pursuant to MCL§600.5001 et. seq., and the Oakland 
County Circuit Court or any court having jurisdiction shall render judgment 
upon the award of the arbitrator made pursuant to this Agreement. The laws of the 
State of Michigan shall govern this Agreement, and the arbitration shall take place 
in Oakland County, Michigan. In the event that the parties elect not to have the 
matter in dispute arbitrated, any dispute between the parties may be resolved by 
the filing of a suit in the Oakland County Circuit Court or the 48th District Court. 
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CERTIFICATE HOLDER

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-

POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO

ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)

PROPERTY DAMAGE $

$

$

$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSD
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

OTHER:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INS025 (201401)

6/6/2019

VTC Insurance Group

Farmington Hills Office

37000 Grand River Ave. Ste 150

Farmington Hills MI 48335

Anita Palarchio

(248)888-5485 (248)471-0641

apalarchio@vtcins.com

The Dailey Company

179 Northpointe

Lake Orion MI 48359

Amerisure Mutual Insurance Co. 23396

Midwest Employers Casualty 23612

19-20

A

X

X

X X

X CPP2085643 1/1/2019 1/1/2020

1,000,000

*1,000,000

15,000

1,000,000

2,000,000

2,000,000

A
X

X X

CPP2085643 1/1/2019 1/1/2020

1,000,000

A

X X

X 10,000 CU2085644 1/1/2019 1/1/2020

10,000,000

10,000,000

B EWC005394 1/1/2019 12/31/2019

1,000,000

1,000,000

1,000,000

A Leased/Rented Equipment CPP2085643 1/1/2019 1/1/2020 Limit: $90,000

Name of Project:  Baldwin Public Library 

Where required by written contract, City of Birmingham, including all elected and appointed officials,
all employee and volunteers, all boards, commissions and/or authorities and board memebers, including
employees and volunteers thereof are additional insured on the General Liability policy with respect to
liability arising out of ongoing and completed operations performed by the named insured and with respect
to the auto liability coverage. 

T Griffin, CIC, CRM/A

     City of Birmingham
     151 Martin
     P O BOx 3001
     Birmingham, NB  48012



COMMENTS/REMARKS

COPYRIGHT 2000, AMS SERVICES INC.OFREMARK

Where required by written contract, additional insured coverage provided under the General
Liability and Auto applies on a primary and noncontributory basis. 

Insurer will endeavor to mail 30 days written notice of cancellation to the certificate
holder; however, failure to do so will impose no liability of any kind upon the insurer or
its agents or representatives. 

GL policy includes $1,000,000 Limited Work Sites Pollution Reimbursment coverage.
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INSURED AND MAILING ADDRESS

DESCRIPTION OF OPERATIONS / VEHICLES / PROPERTY (Including Location)

THIS BINDER IS ISSUED TO EXTEND COVERAGE IN THE ABOVE NAMED COMPANY

PER EXPIRING POLICY #:

BINDER #COMPANY

CODE: SUB CODE:

THIS BINDER IS A TEMPORARY INSURANCE CONTRACT, SUBJECT TO THE CONDITIONS SHOWN ON PAGE 2 OF THIS FORM.

EXPIRATION
DATE TIME

12:01 AM

NOON
PHONE
(A/C, No, Ext):

FAX
(A/C, No):

AGENCY

PM

AM

TIMEDATE
EFFECTIVE

CUSTOMER ID:
AGENCY

INSURANCE BINDER
DATE (MM/DD/YYYY)

LOAN #:

LOSS PAYEE

ADDITIONAL INSUREDMORTGAGEE

NAME & ADDRESS

AUTHORIZED REPRESENTATIVE

COVERAGES LIMITS

AMOUNTCOINS %DEDUCTIBLECOVERAGE / FORMSTYPE OF INSURANCE

$

$

$

$

$

$

$

$

UNINSURED MOTORIST

PERSONAL INJURY PROT

MEDICAL PAYMENTS

PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMITVEHICLE LIABILITY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

SCHEDULED VEHICLESALL VEHICLES ACTUAL CASH VALUE

STATED AMOUNT $

VEHICLE PHYSICAL DAMAGE DED

COLLISION:

OTHER THAN COL:

PROPERTY CAUSES OF LOSS

BASIC BROAD SPEC

RETRO DATE FOR CLAIMS MADE:

EACH OCCURRENCE
DAMAGE TO

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

$

$

$

$

$

$

RENTED PREMISES

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS MADE OCCUR

$

$

$

AGGREGATE

EACH ACCIDENT

OTHER THAN AUTO ONLY:

AUTO ONLY - EA ACCIDENTGARAGE LIABILITY

ANY AUTO

WORKER'S COMPENSATION
AND

EMPLOYER'S LIABILITY

PER STATUTE

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

FEES

TAXES

ESTIMATED TOTAL PREMIUM

$

$

$

SPECIAL
CONDITIONS /
OTHER
COVERAGES

RETRO DATE FOR CLAIMS MADE: $

$

$

SELF-INSURED RETENTION

AGGREGATE

EACH OCCURRENCEEXCESS LIABILITY

UMBRELLA FORM

OTHER THAN UMBRELLA FORM

INS075 (201309)

6/11/2019

VTC Insurance Group

37000 Grand River Ave Ste 150

Farmington Hills MI 48335

(248)471-0970 (248)471-0641

00100191

The City of Birmingham

P O Box 3001

151 Martin St

Birmingham MI 48012

Amerisure Insurance Company
B1961169631 

6/24/2019 12:01

X

8/24/2019

X

Contractor:  Dailey Co

Project:  Baldwin Library

Cost:  $1,910,000

X

X Owners & Contractors

3,000,000

3,000,000

30 DNOC

T Griffin, CIC, CRM/AJP
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MEMORANDUM 

Office of the City Manager 

DATE: June 24, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Tiffany J. Gunter, Assistant City Manager 

SUBJECT: Birmingham N.O.W. Project: Construction Agreements 

INTRODUCTION: 

At the June 20th workshop of the City Commission, a draft construction agreement was 
presented by the City’s development counsel with the Commission and comments were 
provided for clarification. The construction agreement has been revised accordingly and 
is being presented for the City Commission’s consideration.  

BACKGROUND: 

At the direction of the City Commission given on June 4, 2018, the City has engaged with 
the Woodward Bates Partners, LLC development team to pursue the reconstruction of 
the N. Old Woodward parking structure and related site developments along Bates Street 
in accordance with the Request for Proposals issued for this project.  Staff began 
negotiations with the Walbridge / Woodward Bates Partners to reach the terms of a 
Development Agreement, begin the due diligence review with a development consultant, 
engage development counsel, and conduct a title search.  On April 18, 2019, a non-
binding Development Agreement was adopted by the City Commission that established a 
formal framework for advancement of the project.   

On May 6, 2019, the City reviewed the proposed Guaranteed Maximum Price (GMP) for 
the project and authorized the resolution for the parking structure bond proposal and 
ballot language for the August 6, 2019 referendum for an amount not to exceed 
$57,400,000.  

The project team continued to work with the Developer to further refine the GMP pricing 
with a proposed alternate design for the parking structure and negotiate the terms of a 
Construction Agreement that would govern the project through completion.   

LEGAL REVIEW: 

The construction agreement has been drafted and reviewed by the City’s development 
counsel and accepted by the City Attorney.  

6E
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FISCAL IMPACT: 

The construction agreement is non-binding and there is no fiscal impact for the City with 
the approval of this agreement until all contingencies are satisfied.  

SUMMARY: 

Staff recommends approval of the construction agreement. 

ATTACHMENTS: 

1. A copy of the Construction Agreement between the City and the Developer for the
N. Old Woodward Avenue and N. Bates Street Redevelopment Project.

SUGGESTED RESOLUTION: 

To approve the Agreement Between Owner and Developer with Woodward Bates 
Partners, LLC as to form, 

AND 

Authorize the City Manager, with the advice of counsel for the City,  to make or agree 
to nonmaterial modifications and amendments to the form of the Agreement between 
Owner and Developer (the Agreement) to consent and approve non-material 
modifications to the form of Agreement between Owner and Design Builder attached to 
the Agreement so long as such modifications and amendments (i) do not  increase the 
Contract Price ( as defined in the Agreement) payable by the City , (ii) do not materially 
or unreasonably  increase the obligations or liability of the City or (iii) are otherwise 
detrimental to the interests of the City,  

AND 

To direct the Mayor and Clerk to sign the agreement upon issuance of the City Approval 
Notice,  

AND 

Further to direct the Planning Board to conduct a courtesy review of the public 
elements of the project. 



FINAL 

AGREEMENT BETWEEN OWNER AND DEVELOPER 

THIS AGREEMENT BETWEEN OWNER AND DEVELOPER (this “Agreement”) is entered 

into as of ________________, 2019, by and between the CITY OF BIRMINGHAM, a Michigan municipal 

corporation (the “Owner”) and WOODWARD BATES PARTNERS, LLC, a Michigan limited liability 

company (the “Developer”). 

RECITALS 

This Agreement is based on the following recitals: 

A. The Owner owns certain parcels of real property consisting of approximately 3.9 acres 

located at and near the intersection of Willits Street and Bates Street and on North Old Woodward Avenue 

to the north of Willits Street in the Owner, as more particularly described on Exhibit A to this Agreement 

(collectively, the “Redevelopment Parcel”); 

B. Owner and Developer have entered into a Development Agreement dated as of April 22, 

2019 pursuant to which the Developer and the Owner committed to undertake certain efforts in connection 

with the redevelopment of the Redevelopment Parcel (the “Development Agreement”); 

C. The Development Agreement contemplates that neither the Developer nor the Owner will 

be bound to the redevelopment of the Redevelopment Parcel unless and until certain contingencies stated 

in the Development Agreement have been satisfied and/or waived by each of Owner and Developer and the 

satisfaction of other stated contingencies therein;  

D. Pursuant to the Development Agreement, Owner and Developer agreed prior to the waiver 

and/or satisfaction of the contingencies stated in the Development Agreement, to negotiate a Construction 

Contract (as defined in the Development Agreement) pursuant to which Owner would engage Developer 

to effect the construction of the Public Components contemplated to be constructed in Phase I, same being 

Projects 1A (a Public Parking Deck), 1B (the extension of Bates Street) and 3 (a retail linear space located 

within the Public Parking Deck; 

E. Among the contingencies to the Owner’s undertaking of the development of the Project is 

the scheduling of a Special Election (as defined in the Development Agreement), the affirmative vote of 

the public in support of the issuance of bonds by the Owner, the proceeds of which will be used to defray 

the costs and expenses of the Project; 

F. The Owner’s obligation to proceed with the Project is further contingent upon the issuance 

and sale by the Owner of bonds in such amounts and on such terms as the Owner may determine appropriate, 

the proceeds of which will be used to pay the costs to construct the Project, it being agreed that in the event 

the Special Election is not held, the Special election fails to authorize the issuance of the bonds or the Owner 

fails to issue and sell the bonds then the Owner, at the Owner’s election, shall have the right to terminate 

the Development Agreement (and this Agreement) without any liability to either party; 

G. Subject to, and as provided in the Development Agreement, the Owner has agreed to retain 

the Developer to redevelop the Redevelopment Parcel with an extension of Bates Street and a new multi-

story parking structure consisting of Project 1A, 1B and 3 (collectively, the “Project”) pursuant to a 

guaranteed maximum price contract on behalf of the Owner, and in furtherance thereof, Developer shall 

enter into a “Design-Build Agreement” (the “Design/Build Agreement”) with Walbridge Aldinger LLC 

(“Walbridge”) in form and content acceptable to Owner; 
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H. After completion of the Project and subject to the satisfaction and/or waiver of the 

contingencies to the undertaking of Phase 2 (as defined in the Development Agreement), the Owner also 

intends to develop a public park and other public amenities (the “Public Plaza”) within the Redevelopment 

Parcel; 

I. Owner has commenced development of the Preliminary Plans and Specifications for the 

Project and Developer has agreed to contribute to the cost thereof the sum of Two Hundred and One 

Thousand Six Hundred ($201,600.00) Dollars; 

J. The Developer will have certain payment and other obligations under the Design/Build 

Agreement with respect to the Project; and 

K. The Developer and the Owner wish to set forth their respective undertaking and obligations 

with respect to Design/Build Agreement and the development of the Project. 

NOW THEREFORE, in consideration of the premises and the mutual covenants contained in this 

Agreement and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Developer and the Owner hereby covenant and agree as follows: 

1. ACKNOWLEDGEMENTS AND RECITALS 

1.1 The Recitals are acknowledged to be true, correct and otherwise incorporated herein by 

reference. 

1.2 Notwithstanding anything contained herein to the contrary, Owner shall have the right to 

terminate this Agreement without liability or cost by providing written notice to Developer 

in the event any of the Contingencies to the Owner’s obligation to proceed with the Project 

as set forth in the Development Agreement are not satisfied and/or waived by the Owner 

pursuant to and in accordance with the terms and conditions of the Development 

Agreement. The Contingencies shall include, but not otherwise be limited to, the following: 

1.2.1 The Owner’s written confirmation that it has satisfied itself with respect to the pre-

development contingencies of the development as set forth in the Development 

Agreement, the Developer’s issuance of the Developer Approval Notices as set 

forth in the Development Agreement, the parties’ execution and exchange of a 

Contingency Agreement as required by the Development Agreement, the 

occurrence of the special election and the affirmative vote of the public in support 

of the issuance of the bonds by the Owner, and the issuance and sale of the bonds 

on such terms and conditions as the Owner shall deem acceptable, in its sole and 

absolute discretion, in sufficient amounts to cover the cost of construction of the 

Project. Upon the satisfaction of all contingencies to the Owner’s obligation to 

proceed with the Project as set forth in the Development Agreement, Owner and 

Developer shall execute an acknowledgment confirming such waiver or 

satisfaction whereupon this Agreement shall be binding on the parties in 

accordance with its terms and the Developer shall thereafter immediately 

commence providing the services described herein and undertaking the 

construction and development of the Project (the “Commitment Date”).  

1.2.2 Prior to the Commitment Date, all costs and expenses incurred by either party 

pursuant to the terms and conditions of this Agreement shall be borne exclusively 

by the party incurring same and the other party shall have no obligation to 
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reimburse such party for such costs and expenses, except as may be provided in 

any separate written agreement. In no event shall the Owner be liable to the 

Developer for any costs and expenses incurred by the Developer in connection 

with the Developer’s execution of the Design/Build Agreement nor the termination 

thereof prior to the Commitment Date. 

2. SERVICES 

2.1 Subject to the terms and conditions of this Agreement, Owner hereby engages Developer 

to perform the services described in this Agreement. In consideration of the payment by 

Owner of the Contract Sum (as defined in Section 3.1 below), Developer shall provide the 

Services to Owner and cause the development and construction of the work required to be 

completed (the “Work”) necessary for Final Completion of the Project in accordance with 

the Final Plans and Specifications and this Agreement. Specifically, the Developer shall 

undertake all actions necessary to implement and complete the design, planning, 

development and construction of the Project in accordance with this Agreement.  Subject 

to the terms and conditions of this Agreement, including, without limitation, Owner’s 

obligation to timely and properly fund and pay the Contract Sum in accordance with the 

payment procedures set forth in Section 7 hereof or as provided elsewhere in this 

Agreement, the responsibilities of Developer shall include, but not be limited to, the 

following (collectively, the “Services”): 

2.1.1 Consult with, advise, assist and make recommendations to the Owner regarding 

the final design of the Project during the pre-construction/design phase and 

thereafter construct the Project, and in connection with the construction of the 

Project, meet with Owner, and cause Walbridge to meet with Owner, on a regular 

basis throughout all phases of the Project, including, without limitation, with 

respect to any particular requirements relating to the Project design, construction 

schedule, insurance or payment procedures associated with the Design/Build 

Agreement; 

2.1.2 Consult with, advise, assist and make recommendations to the Owner with respect 

to press releases and other public relations and public education aspects of the 

Project, which press releases shall not be released without Owner’s written 

approval, and if such press release references Developer, Owner shall provide a 

draft thereof to Developer for Developer’s comments prior to issuance of same; 

2.1.3 Negotiate and execute, and cause Walbridge to execute, the Design/Build 

Agreement and related construction documents, said Design/Build Agreement to 

be in the form attached hereto as Exhibit B-1 or in such other form as the Owner 

may approve in writing (collectively, the “Contract Documents”) and retain, or 

cause Walbridge to retain, the services of other Project consultants, including the 

Architect and engineers approved by Owner pursuant to such agreements as the 

Owner may approve. Upon execution of the Design/Build Agreement by 

Developer, Developer shall collaterally assign same to Owner pursuant to an 

assignment in form acceptable to the Owner and with the acknowledgment of 

Walbridge such that upon the Owner’s termination of this Agreement pursuant to 

Section 8 below or otherwise the Owner may, at its option, elect to assume 

Developer’s rights and obligations under the Design/Build Agreement whereupon 

Walbridge shall be obligated to perform for the Owner all obligations under the 

Design/Build Agreement; 
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2.1.4 Prepare, or cause to be prepared, through Walbridge (A) the Preliminary Plans and 

Specifications for the Project (which are attached as Exhibit B-2 hereto which 

Exhibit B-2 contains a description of the elements to be included in the Final Plans 

and Specifications and the Contract Sum) and any necessary changes to the 

Preliminary Plans and Specifications, (B) the Final Plans and Specifications for 

the Project based upon the Preliminary Plans and Specifications, subject to the 

terms of Section 5 hereof and the Construction Schedule (as defined in the 

Design/Build Agreement and as may be revised from time to time with Owner’s 

prior written consent in accordance with the Design/Build Agreement and this 

Agreement, hereinafter, the “Construction Schedule”); and (C) revisions to the 

Preliminary Plans and Specifications, the Final Plans and Specifications, as 

applicable, subject to the terms of Section 5 hereof and the Construction Schedule, 

all of which shall be subject to the review and approval of the Owner; 

2.1.5 Make, or cause Walbridge to make, all submittals (as required by any 

Governmental Authority relating to the Work) and apply for and obtain or cause 

to be obtained all entitlements, approvals, licenses and permits required to develop, 

construct and complete the Project in accordance with the Final Plans and 

Specifications and permits for Change Orders (if applicable), provided Owner 

reasonably cooperates with Developer in granting its consent or approval and 

providing Developer with any reasonably requested information in connection 

therewith, it being acknowledged that the obligations of Owner as set forth in this 

Section 2.1.5 shall not constitute a commitment by the City of Birmingham, in its 

capacity as a municipal body with regulatory authority over all development 

activities within the city (hereinafter the “City”) to grant its consent to or approve 

any application for the Project. Nothing herein shall be deemed a preapproval of 

the Preliminary Plans and Specifications or the Final Plans and Specifications by 

the City, all of which shall be subject to the review and approval of all departments 

and divisions of the City, including but not limited to, the Planning Board and the 

City Commission; 

2.1.6 Attend necessary construction meetings and/or conferences with Walbridge and 

the Owner regarding the Project that will (i) permit Developer to make required 

decisions and perform its obligations hereunder; and (ii) apply for and respond to 

any applicable Governmental Authorities related to licenses, permits or approvals 

for the Work; 

2.1.7 Prepare or cause to be prepared project meeting notes, and distribute or cause to 

be distributed such meeting notes to all affected parties; 

2.1.8 Prepare or cause to be prepared the critical path schedule for completion of the 

Project; 

2.1.9 Provide coordination of all professional consultants engaged by the Owner, 

including any Owner’s Representative as may be engaged by the Owner in 

connection with the Project (it being agreed that upon Developer’s receipt of 

written notice from the Owner that Owner has engaged an Owner’s Representative 

and the name and address of same, all notices to be given to the Owner by 

Developer hereunder or by Walbridge under the Contract Documents shall be 

simultaneously provided to Owner’s Representative), the Developer and/or 

Walbridge providing services to the Project; 
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2.1.10 Supervise and direct Walbridge, and require Walbridge to supervise and direct all 

subcontractors, sub-subcontractors, material suppliers and other parties providing 

services to the Project; 

2.1.11 Review and approve all Applications for Payment submitted by Walbridge and 

subject to the timely receipt of payment from the Owner, make all payments to 

Walbridge, pursuant to Section 7 hereof, obtain or cause to be obtained all 

documents required of Walbridge pursuant to Section 7 or the Design/Build 

Agreement, including but not limited to all necessary waivers and/or releases of 

liens; 

2.1.12 Provide to Owner on a monthly basis (or more often as agreed to by the parties), a 

written report stating the current status of the actual Construction Costs as 

compared to the Construction Price, the cost to complete the Project and any 

approved changes and the current status of the Construction Schedule;  

2.1.13 Conduct, or cause to be conducted, periodic site inspections, cause to be prepared 

and maintained inspection reports and logs and posting at the job site of applicable 

plans and other documentation in adherence to applicable requirements of 

Governmental Authorities relating to the Work;  

2.1.14 Work with, and cause Walbridge and all other sub-contractors to work with, the 

Owner’s Representative in connection with all aspects of the design and 

construction of the Project provide to Owner and the Owner’s Representative all 

notices and other information requested by Owner and/or the Owner’s 

Representative; and 

2.1.15 Cause Walbridge to fully perform its obligations under the Design/Build 

Agreement and enforce same against Walbridge and cause Walbridge to enforce 

all of the terms and conditions of any subcontract. 

2.2 In performing the Services, Developer shall utilize a standard of care applicable to similarly 

sized improvements in the geographic location of the Property; 

2.3 Subject to Developer providing advance written notice to the Owner of such engagement 

and provided the terms thereof are fair and reasonable, Developer may, at its sole cost, 

contract with or employ any person or entity which is an affiliate of Developer in 

connection with the performance of any duties specified in this Agreement;  

2.4 Developer shall, subject to Owner’s obligation to timely and properly pay for the Work in 

accordance with the payment procedures and other requirements set forth in Section 7 

hereof or as provided elsewhere in this Agreement:  (A) diligently cause to be prosecuted 

and constructed the Work for the Project in accordance with the Final Plans and 

Specifications, the Construction Schedule approved by Owner, and this Agreement; and 

(B) deliver the Project to Owner in substantially the condition required pursuant to the 

terms of this Agreement within the time period set forth in the Construction Schedule; 

2.5 Developer shall: (A) maintain or cause to be maintained the insurance required pursuant to 

Section 9 of this Agreement; and (B) cause Walbridge to maintain the insurance required 

pursuant to the Design/Build Agreement; 
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2.6 In connection with the Work, Developer shall comply with and shall require Walbridge to 

comply with: (i) all Applicable Laws; and (ii) covenants and obligations, or requirements 

of any Governmental Authority, but in each case (i) and (ii), only to the extent specifically 

relating to the Work; 

2.7 Notwithstanding the foregoing: 

2.7.1 The Developer shall not be responsible to furnish legal, accounting, auditing or 

insurance consulting services to the Owner for the Project. 

2.7.2 The Developer shall have no responsibility for the identification, discovery, 

generation, presence, storage, handling, removal or disposal of, or exposure of 

persons to, hazardous materials in any form at the Development Parcel, except any 

hazardous materials brought to the site by the Developer. Developer shall 

immediately advise Owner in writing of the discovery on the Development Parcel 

of any hazardous materials regardless of the cause. The Developer shall not be 

responsible to furnish environmental consulting or testing services for the Project 

unless requested by Owner pursuant to and in accordance with a mutually agreed 

Owner Change Order (as defined in Section 5.2.5).  Nothing contained in this 

Agreement shall be construed or interpreted to require the Developer to assume 

the status of generator, storer, transporter, treater or disposal facility for any 

hazardous materials not brought to the site by Developer or Walbridge, or their 

respective sub-contractors, as those terms appear within the Resource 

Conservation and Recovery Act or within any Federal or State statute or regulation 

governing the generation, transportation, treatment, storage and disposal of 

pollutants. Developer acknowledges that it has been provided with a copy of the 

Phase II Environmental Site Assessment prepared by the Owner and that the 

conditions reflected therein have been reflected in the Contract Sum. 

2.7.3 The Developer shall not be required by the Owner to sign any document that would 

result in the Developer having to certify, guarantee or warrant the existence of 

conditions whose existence the Developer cannot ascertain. 

2.8 The Developer is an independent contractor and is not an employee or agent of the Owner, 

and the Developer has no right or authority, express or implied, to commit or otherwise 

obligate the Owner in any manner whatsoever without the express prior written approval 

of the Owner. 

2.9 In connection with the progression of the Project, Developer agrees that it shall: 

2.9.1 not modify, amend or terminate the Design/Build Agreement or consent to any 

modification, amendment or termination to any subcontract which has been 

previously approved or subject to the approval of the Owner without the Owner’s 

prior written consent, which shall not be unreasonably withheld, conditioned or 

delayed; 

2.9.2 promptly provide written notice to the Owner of any instances in connection with 

the development of the Project which has resulted in damage to persons and/or 

property or which would otherwise interfere with the Construction Schedule; 
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2.9.3 promptly provide written notice to Owner of any default by Walbridge under the 

Design/Build Agreement or any default by a subcontractor of Walbridge; and 

2.9.4 upon demand, assign all of Developer’s rights to all work product relating to the 

Project pursuant to the Design Build Documents, including without limitation, 

Section 12.3 of the Design-Build Agreement. 

2.10 The Developer shall be responsible for causing Walbridge to initiate, maintain and 

supervise, all safety precautions and programs in connection with the performance of the 

Work. 

2.11 The Developer shall cause Walbridge to undertake all, precautions for the safety of, and 

reasonable protection to prevent damage, injury or loss to: 

2.11.1 employees on the Work and other persons who may be affected thereby; 

2.11.2 the Work and materials and equipment to be incorporated therein, whether in 

storage on or off the site, under care, custody or control of Developer, Walbridge 

or the Architect, Consultants, or Contractors, or other person or entity providing 

services or work for Developer; and 

2.11.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 

pavements, roadways, or structures and utilities not designated for removal, 

relocation or replacement in the course of construction. 

2.12 If Owner suffers injury or damage to person or property because of an act or omission of 

Developer, or of others for whose acts such party is legally responsible, written notice of 

the injury or damage, whether or not insured, shall be given to Developer within a 

reasonable time not exceeding twenty one (21) days after discovery. The notice shall 

provide sufficient detail to enable Developer to investigate the matter. 

2.13 Developer agrees to remain responsible for the reasonable preservation and protection of the 

Work during work stoppages or delays and further agrees to protect the Work from 

deterioration and/or damage until such time as the Work is accepted by Owner.   If such delays 

or work stoppages are the fault of Developer or Walbridge, no additional payments (except 

insurance proceeds) will be made by Owner to repair damage or restore deterioration, or 

otherwise correct deficiencies caused by such delays or work stoppages. Developer shall 

protect, and cause Walbridge to protect, as may be affected by execution of the Work, 

adjoining private or municipal property, including, but not limited to, buildings and structures, 

foundations, landscaping, parking areas, walkways and underground systems, and shall 

provide barricades, temporary fences, and covered walkways required to protect the safety of 

passers-by, as required by local building codes, ordinances or other laws, or this Agreement.  

Developer shall, as a component of the Contract Sum promptly repair any damage or 

disturbance to walls, utilities, sidewalks, curbs, exterior alleys, streets, and driveways and the 

property of third parties (including municipalities) caused by the performance of the Work, 

whether by Developer, Walbridge, its Subcontractors, its Sub-subcontractors, its material 

suppliers, its equipment suppliers, or its laborers, unless such damage or disturbance is caused 

by the acts or omissions of Owner or its employees, or results from existing conditions not 

caused by Developer or Walbridge (e.g. sinkholes). 
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2.14 Areas of the Project site which may be used by Developer and Walbridge are limited and 

shall be approved by Owner and any authorities having jurisdiction over the site before 

Developer commences the Work.  Owner shall have the right to reasonably change the 

location of such areas from time to time upon reasonable notice to Developer.  If Owner 

changes the location of such areas, Owner shall pay Developer’s and Walbridge’s 

reasonable costs incurred in making such change.  Further, Developer acknowledges that 

areas for parking vehicles and storing equipment and materials at the jobsite are limited.  

Developer shall provide adequate supervision and use its best efforts to ensure that no 

subcontractor or others performing the Work violate any of the foregoing restrictions.  In 

the event utilities are not available at the project site, Developer shall make arrangements 

for and furnish, at Developer’s cost and expense, all water, electricity, lighting and other 

utilities and equipment as are necessary to complete the Work.  If necessary, temporary 

toilet facilities shall be provided and maintained at Developer’s expense for the use of all 

workmen and workwomen on the Project.  The temporary toilets shall be located in a 

reasonable location, subject to Owner’s reasonable approval and shall be relocated inside 

the building or connected to the sewer system serving the Project as soon as work will 

reasonably and customarily allow.  The temporary toilets shall be kept in a sanitary 

condition in accordance with general industry practices.  Developer shall be responsible 

for obtaining all necessary permits and approvals for the installation and use of the 

temporary facilities. 

2.15 Developer is responsible for compliance with any requirements included in the Final Plans 

and Specifications or the Design/Build Agreement regarding hazardous materials. If the 

Developer encounters a hazardous material or substance not addressed in the Final Plans 

and Specifications or the Design/Build Agreement and if reasonable precautions will be 

inadequate to prevent foreseeable bodily injury or death to persons resulting from a 

material or substance, including but not limited to asbestos or polychlorinated biphenyl 

(PCB), encountered on the site by the Developer, the Developer shall, upon recognizing 

the condition, immediately cause Walbridge to stop Work in the affected area and report 

the condition to the Owner in writing. 

2.16 The Owner shall not be responsible under this Section 2.16 for materials or substances the 

Developer, Walbridge or its subcontractors brings to the site unless such materials or 

substances are required by the Final Plans and Specifications. The Owner shall be 

responsible for materials or substances required by the Final Plans and Specifications, 

except to the extent of Developer’s fault or negligence in the use and handling of such 

materials or substances. 

2.17 The Developer shall indemnify, defend, and hold the Owner and each Owner Indemnified 

Party (as hereinafter defined) harmless for the cost and expense the Owner incurs (1) for 

remediation of a material or substance the Developer, Walbridge or its subcontractors 

brings to the site and negligently handles, or (2) where the Developer fails to perform its 

obligations under Sections 5, 2.15 and 2.16, except to the extent that the cost and expense 

are due to the Owner’s fault or negligence. 

2.18 The Developer shall promptly correct, or cause Walbridge to promptly correct, Work 

rejected by the Owner or failing to conform to the requirements of the Final Plans and 

Specifications, whether discovered before or after Substantial Completion (but prior to the 

expiration of the Warranty Period as defined below) and whether or not fabricated, installed 

or completed. Costs of correcting such rejected Work, including additional testing and 

inspections, the cost of uncovering and replacement, and compensation for any design 
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consultant employed by the Owner whose expenses and compensation were made 

necessary thereby, shall be at the Developer’s expense. 

2.19 If, within one (1) year after the date of Substantial Completion of the Work or designated 

portion thereof or after the date for commencement of warranties established under 

Section 9.8 of the Design/Build Agreement, or by terms of an applicable special warranty 

required by the Final Plans and Specifications (the “Warranty Period”), any of the Work is 

found not to be in accordance with the requirements of the Final Plans and Specifications, 

the Developer shall correct, or cause Walbridge to correct, it promptly after receipt of 

written notice from the Owner to do so unless the Owner has previously given the 

Developer a written acceptance of such condition. The Owner shall give such notice 

promptly after discovery of the condition. During the Warranty Period for correction of the 

Work, if the Owner fails to notify Developer and give Developer an opportunity to make 

the correction, the Owner waives the rights to require correction by Developer and to make 

a claim for breach of warranty. If Developer fails to have nonconforming Work corrected 

within a reasonable time during that period after receipt of notice from the Owner, the 

Owner may correct it in accordance with Section 2.18. In addition to the warranties set 

forth in this Section 2.19, for a twelve (12) month period following the expiration of the 

one (1) year Warranty Period referenced above, Developer shall correct, or cause 

Walbridge to correct,  promptly after receipt of written notice from the Owner to do so 

(unless Owner has previously given the Developer a written acceptance of such condition), 

any defects in the structural elements of the Project improvements. The Owner shall give 

notice promptly after discovery of such structural defects in the Project improvements and 

the Developer shall promptly undertake, or cause Walbridge to undertake, such actions to 

correct such structural defects in the Project improvements. If the Developer fails to do so 

within a reasonable period of time, then the Owner may correct it in accordance with 

Section 2.1.8. 

2.20 Developer shall use commercially reasonable diligent efforts to promptly commence, 

pursue, and complete the construction of the Project and conduct its activities with minimal 

disruption to residents, owners, tenants, occupants, and invitees of properties neighboring 

the Project and the general public and to traffic patterns in and around the area.  Before 

commencing construction, Developer shall take, or cause Walbridge to take, reasonable 

interim measures to ensure temporary screening of construction activities from such 

neighboring properties, and to prevent movement of wind-blown debris, dust and soil onto 

neighboring properties.  Developer shall provide its own site security protection during 

construction on a twenty-four (24) hour basis. 

2.21 All of the services and other obligations required to be performed under this Agreement by 

Developer will be performed by Developer or under its supervision, and all agents, 

contractors, subcontractors, consultants and personnel engaged in the Work shall be fully 

qualified and, where so required, shall be authorized or permitted under State and local law 

to perform such services.   

2.22 Developer covenants and agrees, that upon discovery by Developer, to provide notice to 

the City of the occurrence or non-occurrence of any event that could have a material 

adverse effect on Developer’s ability to complete the Project in a timely fashion or to fulfill 

its obligations under this Agreement. 

2.23 Developer will cause Walbridge to construct all improvements in connection with the 

Project to be performed in accordance with the Final Plans and Specifications.  



 

- 10 - 

2.24 Prior to Developer’s commencement of construction of the Project, and without waiving 

the provision of any law, ordinance or statute which prohibits a party from filing and/or 

enforcing a lien on public property, all of which rights and defenses are expressly retained 

by the Owner, the Developer will nonetheless submit to the City evidence that it has 

complied with the requirements of the Michigan Construction Lien Act, Act No. 497 of the 

Public Acts of 1980, as amended, by recording with the Oakland County Register of Deeds 

and posting upon the site a Notice of Commencement. 

2.25 Developer shall indemnify, defend, and hold the Owner and the City, its officials (whether 

elected or appointed), employees, agents, consultants, attorneys, volunteers and 

representatives (individually each an “Owner Indemnified Party”) harmless for, from, 

and against any and all costs, expenses, liabilities, and claims incurred by the Owner or 

any Owner Indemnified Party from Developer’s failure to perform its obligations in 

accordance with this Agreement or otherwise resulting from the Developer’s performance 

(or non-performance) of the Developer’s obligations hereunder, except to the extent 

resulting from the Owner’s failure to perform its obligations in accordance with this 

Agreement or from the Owner’s negligence or willful misconduct. 

2.26 Fair Employment.  In accordance with the United States Constitution and all federal 

legislation and regulations governing fair employment practices and equal employment 

opportunity, and including, but not limited to, the Civil Rights Act of 1964 (P.L. 88-352, 

78 Stat. 252) and in accordance with the Michigan Constitution and all state laws and 

regulations governing fair employment practices and equal employment opportunity, 

including, but not limited to, the Michigan Civil Rights Act (P.A. 1976 No. 453) and the 

Michigan Handicapped Civil Rights Act (P.A. 1976 No. 220), Developer agrees that it will 

not discriminate against any person, employee, consultant or applicant for employment 

with respect to his or her hire, tenure, terms, condition, or privileges of employment 

because of his or her religion, race, color, or national origin, age, sex, height, weight, 

marital status, sexual orientation, or disability. 

3. COMPENSATION AND PAYMENTS 

3.1 For the proper performance of the Services and other obligations under this Agreement, 

the Owner shall pay the Developer a sum not to exceed the guaranteed maximum price of 

$________________________ all as provided in Exhibit C attached hereto and 

incorporated herein by reference (the “Contract Sum”), the Contract Sum consists of the 

following components: 

3.1.1 (the “Development Fee”) in an amount equal to Three percent (3%) of the 

Construction Price, payable on a percentage completion basis, simultaneous with 

Construction Price payments under Section 7 below. 

3.1.2 The Owner shall also pay the “Construction Price” as defined in Section 6 below. 

3.2 The Developer shall submit periodic invoices as provided in Section 7 to the Owner and 

Owner’s Representative for amounts due under Section 3.1.1 and 3.1.2 simultaneously 

with each Payment Application submitted by Walbridge.  Invoices shall be due and payable 

within thirty (30) days after receipt of the Payment Application by the Owner, unless 

Owner provides notice to Developer that Owner disputes the Payment Application. 
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4. OWNER’S RESPONSIBILITIES 

4.1 The Owner shall: 

4.1.1 furnish with promptness all information reasonably required by Developer with 

respect to the Project; 

4.1.2 promptly execute and deliver all documents requiring Owner’s signature (so long 

as Owner’s obligation to execute such documents is consistent with this Agreement 

and the Development Agreement) and otherwise reasonably cooperate with 

Developer in all matters relating to the development of the Project, including, but 

not limited to, applications for licenses, permits and zoning changes or variances, 

requirements of Applicable Laws, provided however, nothing in this Agreement 

shall require the Owner to circumvent or negate the protocols, procedures, rules 

and regulations of the City; 

4.1.3 promptly perform, at Owner’s cost, all of its obligations to be performed by Owner 

pursuant to this Agreement, including without limitation, timely payment of the 

Contract Sum in accordance with the payment procedures set forth herein.  

4.2 All payments required to be made by Owner under this Agreement shall be made in US 

Dollars by wire transfer or other immediately available funds. Developer shall thereafter 

make all payments to Walbridge, its subcontractor(s) or supplier(s), or other third party(ies) 

identified by Developer in such approved Payment Application, but in all events, prior to 

the payment of any subsequent Payment Applications. 

5. CHANGES TO THE WORK 

5.1 Neither Owner nor Developer shall have the right to order extra work or change orders 

with respect to the Project or effect a Change Order under the Design/Build Agreement 

except pursuant to a Change Order or as otherwise provided in this Agreement. 

5.2 In the event Owner wishes to propose a modification or change to the Final Plans and 

Specifications or the Work, Owner shall: 

5.2.1 Promptly provide Developer with a description in writing of the proposed 

modification or change, together with any and all supporting documentation 

reasonably appropriate to understand and evaluate the proposed modification or 

change (a “Owner Change Proposal”) 

5.2.2 Developer’s consent to any Owner Change Proposal shall not be required unless 

such proposed modification: (A) compromises the structural integrity of the 

Project; (B) adversely affects the warranties to be provided pursuant to this 

Agreement; (C) changes the Project Scope in any material respect, or (D) adversely 

affects, or materially increases the scope of, the Developer’s Duties. 

5.2.3 Within seven (7) business days after Developer receives any Owner Change 

Proposal, Developer shall provide Developer’s “Proposal Response Notice” 

setting forth the increase or decrease to the Construction Costs that would result 

from such proposed modification and the projected delay, if any, in the 

Construction Schedule (together with any and all available supporting 
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documentation reasonably appropriate to understand and evaluate the proposed 

modification or change); provided, however, if Developer cannot provide such 

information with the seven (7) business day period, Developer will instead, within 

such seven (7) business day period provide notice of the reasonable period of time 

within which Developer will be able to provide such information, and such notice 

shall satisfy the requirement for Developer’s Proposal Response Notice hereunder, 

provided Developer subsequently provides such information by the period so 

specified. 

5.2.4 Owner shall accept in whole, accept in part (provided such part is identifiable and 

any additional Construction Costs or projected delay are included in the 

Developer’s Proposal Response Notice for such delineated part) or reject the 

proposed modification or change promptly, but in all events after Owner has 

obtained the consent or approval of the City Commission or any department or 

board of the City having jurisdiction over the subject matter of the Proposal 

Response Notice following Developer’s Proposal Response Notice (“Owner’s 

Response Date”).  The City shall notify Developer within five (5) business days 

whether additional time will be required to obtain required City consent or 

approval.  Any delay in the progression of the Work attributable to the additional 

time required by Owner to obtain such City consent or approval shall be the basis 

for an equitable extension to the Construction Schedule resulting from such delay.  

Any acceptance by Owner of a Change Order under this Section 5 or under the 

Design/Build Agreement must be in writing signed by the Owner’s authorized 

representative to be binding on the Owner. If required under Section 5.2.3, 

Developer shall include in Developer’s Proposal Response Notice Developer’s 

reasonable estimate of the effect on the Construction Schedule and any increase or 

decrease to the Construction Costs that may be incurred by Developer in evaluating 

and responding to such proposed modification or change or the effect on the 

Construction Schedule and any increase or decrease to the Construction Costs that 

may be incurred as a result of Owner’s response period (such as design fees, etc.), 

if applicable, and Owner’s approval of such modification or change shall be 

deemed acceptance of the Construction Schedule delays and increased or 

decreased Construction Costs which shall be set forth in a written Change Order 

signed by Owner and Developer.  Immediately upon approving such Change 

Order, Owner shall confirm that sufficient sums exist to pay for any increases in 

the Construction Price as a result of such Change Order.  

5.2.5 If Owner accepts, in whole or in part, such Change Order, Developer shall 

implement such modification or change (including, if applicable, any identifiable 

part of such change approved by Owner as described above) (a “Owner Change 

Order”), as agreed to by the parties,  and the Construction Schedule and/or the 

Construction Price shall be adjusted by the effect on the Construction Schedule or 

increased or decreased Construction Costs that may be incurred as result of 

Owner’s proposed modification or change and any such increased Construction 

Costs shall be deemed Additional Costs as described in Section 6.2 of this 

Agreement. 

5.2.6 If Owner fails to so timely direct Developer to implement the proposed 

modification, or if Owner disapproves of such proposed modification or if Owner 

fails to sign the Owner Change Order, Owner shall be deemed to have rejected 
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such Owner  Change Proposal and Developer shall not implement such proposed 

modification, and such proposed modification shall be of no further force or effect. 

5.3 In the event Developer or Walbridge wish to propose a modification or change to the Final 

Plans and Specifications that is not a Required Change Order (a “Developer’s Change 

Proposal”) Developer shall: 

5.3.1 promptly provide Owner with a description in writing of the proposed modification 

or change, together with such supporting documentation reasonably appropriate to 

understand and evaluate the proposed modification or change, together with 

Developer’s estimate of such change or modification’s effect on the Construction 

Costs or the Construction Schedule. 

5.3.2 deliver Developer’s Change Proposal to Owner and Owner shall have five (5) 

business days after receipt of Developer’s Change Proposal to notify Developer in 

writing as to whether or not Owner consents to such modification or change, 

subject to the requirements herein, provided however, if Owner cannot provide 

such response within said five (5) business day period, Owner will instead provide 

written notice of the reasonable period of time within which Owner will respond. 

5.3.3 In the event Developer makes a Developer’s Change Proposal (which, for 

clarification, does not include a Required Change Order), such Developer’s 

Change Proposal shall not be effective without Owner’s written consent, which 

consent shall not be unreasonably withheld, conditioned or delayed, unless such 

Developer’s Change Proposal will increase the Contract Sum or result in an 

extension of the Construction Schedule or materially and adversely affect and/or 

alter the Final Plans and Specifications of the Project. 

5.3.4 Owner shall accept in whole, accept in part (provided such part is identifiable and 

any additional Construction Costs or projected delay are included in the 

Developer’s Change Proposal for such delineated part) or reject the proposed 

modification or change promptly, but in all events, after Owner has obtained the 

consent or approval of the City Commission or any other department or board 

having jurisdiction over the subject matter of the Developer’s Change Proposal. 

The City shall notify Developer within five (5) business days whether additional 

time will be required to obtain required City consent or approval.  Any delay in the 

progression of Work attributable to the additional time required by Owner to obtain 

such City consent or approval shall be the basis for an equitable extension to the 

Construction Schedule resulting from such delay.  If the Owner accepts in writing, 

in whole or in part Developer’s Change Proposal, Owner’s approval shall be 

deemed acceptance of the Construction Schedule delays and increased or 

decreased Construction Costs which shall be set forth in a written Change Order 

signed by Owner and Developer (an “Approved Developer Change Order”).  

Immediately upon written approval of such Change Order, Owner shall confirm 

that sufficient sums exist to pay for any increases in the Construction Price as a 

result of such Change Order. 

5.3.5 Upon execution of such Approved Developer Change Order, then Developer shall 

initiate or implement the Approved Developer Change Order, as agreed to by the 

parties and the Construction Schedule and/or the Construction Price shall be 

adjusted as stated in such Approved Developer Change Order by the effect on the 
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Construction Schedule or increased or decreased Construction Costs that may be 

incurred as result of Developer’s proposed modification or change and any such 

increased Construction Costs shall be deemed Additional Costs as described in 

Section 5.2 of this Agreement. 

5.3.6 In the event that Owner fails to timely respond to a Developer’s Change Proposal 

within such five (5) business day period, or if Owner disapproves of such proposed 

modification, or fails to sign the Owner Change Order or fails to confirm that 

sufficient sums exist in the Escrow Account to pay for such Change Order, then 

Owner shall be deemed to have rejected such Developer’s Change Proposal and 

Developer shall not implement such proposed modification, and such proposed 

modification shall be of no further force or effect.   

5.4 Provided not less than five (5) business days advance written notice is given by Developer 

to the Owner of Required Change Orders or Minor Field Changes (each as defined below) 

and Owner has not provided Developer notice of the Owner’s objections thereto or that 

such Required Change Orders or Minor Field Changes require the approval of the City 

Commission or any other department or board of the City having jurisdiction over the 

subject matter thereof, within such 5-business day period (in which event Developer shall 

not proceed with such Required Change Order or Minor Field Changes), Developer may 

implement a change or modification to the Work, and Owner’s consent shall not be 

required for, any proposed modifications or changes to the Working Drawings or the Final 

Plans and Specifications, but only: 

5.4.1 to the extent such modifications or changes are necessitated by requirements of 

any Governmental Authority or changes in Applicable Laws after the date of this 

Agreement (individually and collectively, “Required Change Order(s)”).  

Notwithstanding the foregoing, if such Required Change Order will increase the 

Contract Sum and/or require an extension under the Construction Schedule, 

Developer shall not proceed with such Work without a signed written Change 

Order, and may suspend Work until receipt of such written Change Order.    

5.4.2 to the extent such modifications or changes constitute Minor Field Changes. For 

purposes of this Agreement, “Minor Field Changes” means any changes to the 

Project which satisfy all of the following conditions and requirements: 

5.4.2.1 do not require an adjustment to the Construction Schedule or an 

increase in the Construction Costs or require the use of any sums 

designated as contingencies;  

5.4.2.2 with respect to  any substitution, elimination or replacement of 

materials, such substituted materials are of equal or superior quality, 

durability and appearance to the materials which are being replaced, 

and the substitution shall not change the Owner approved appearance, 

use or specification of the Project;  

5.4.2.3 the change shall not diminish the value or utility of the Project; and  

5.4.2.4 the change shall not alter the overall appearance or general location of 

any items specifically shown or specified on the Final Plans and 

Specifications.  
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5.5 Any increase or decrease in the Construction Price arising on account of any Required 

Change Order, Owner Approved Change Order or Developer Approved Change Order 

shall be deemed a Cost Adjustment Item (defined below) and the Construction Schedule 

shall be adjusted and extended for the delay as expressly stated in such Change Order. 

5.6 Developer may implement any Required Change Order as provided above provided Owner 

does not object to same pursuant to Section 5.4.  

6. CONSTRUCTION PRICE 

6.1 The “Construction Price” as used in this Agreement shall be the sum of all hard and soft 

costs payable to Walbridge under the Design/Build Agreement, whether as Cost of the 

Work, General Conditions Costs, Contractor’s Fee, or otherwise, but in no event in excess 

of the Guaranteed Maximum Price, as such may be adjusted from time to time with 

Owner’s prior written consent pursuant to the Contract Documents (all of such costs 

referred to as “Construction Costs,” and for purposes of determining any “Savings” (as 

defined below) shall be the Guaranteed Maximum Price set forth in Exhibit C attached 

hereto. 

6.2 Any increase to the Construction Price as a result of any Cost Adjustment Item (collectively 

“Additional Costs”) approved by the Owner in writing shall be paid by the Owner. 

6.3 Simultaneously with the execution of the Design/Build Agreement by Developer and 

Walbridge, Developer shall submit to Owner for Owner’s approval, a schedule of values 

allocating the entire Contract Sum to the various portions of the Work and prepared in such 

form and supported by such data to substantiate its accuracy as the Owner may require. 

This schedule of values, unless objected to by the Owner, shall be used as a basis for 

reviewing the Owner’s and Walbridge’s Payment Applications.  Notwithstanding the 

foregoing, Owner acknowledges that such individual line items in such schedule of values 

are not guaranteed.  Cost underruns from one line item may be used to offset cost overruns 

in one or more other line items, provided that the Guaranteed Maximum Price, as may be 

modified from time to time, is not exceeded.  

6.4 The Construction Price, including any Additional Costs, shall be paid to Developer 

commencing with the first Progress Payment (as defined and set forth in Section 7) and 

thereafter with each Application for Payment pursuant to Section 7 through Final 

Completion of the Project. 

6.5 Developer and Owner acknowledge and agree that simultaneously with the parties’ 

approval of any Change Order pursuant to the terms hereof, the Construction Price (and 

Guaranteed Maximum Price) shall be adjusted by the following amounts in the following 

circumstances (each a “Cost Adjustment Item” and collectively the “Cost Adjustment 

Items”): 

6.5.1 the Construction Price will be increased as hereinafter provided by each of the 

following Cost Adjustment Items: 

6.5.1.1 as established pursuant to a Change Order; 
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6.5.1.2 any Additional Costs with respect to an Allowance Item in excess of 

the Allowance Amount for such Allowance Item, but only to the extent 

approved by Owner in writing (“Approved Allowance”); 

6.5.1.3 any Additional Costs pursuant to a change in the Project Scope, 

Owner’s Design Change or other changes requested by Owner or 

otherwise required by law, but only to the extent approved by Owner 

in writing; 

6.5.1.4 any Additional Costs on account of any Owner Default; 

6.5.1.5 any costs or charges incurred by Developer or Walbridge in the event 

of failure to timely receive payment of any Development Fee or 

Construction Price installment payment which is otherwise due and 

payable in accordance with the terms hereof or the Contract 

Documents; 

6.5.2 the Construction Price will be decreased as hereinafter provided by each of the 

following Cost Adjustment Items: 

6.5.2.1 the amount of the net savings or credit set forth in a deductive Change 

Order, which shall all result in a proportionate reduction in the 

Development Fee; or 

6.5.2.2 the amount of the positive difference between an Allowance Amount 

for a particular Allowance Item minus the Construction Costs actually 

incurred for such Allowance Item, if applicable, it being acknowledged 

that Allowance Amounts shall not be used by Developer or Walbridge 

to offset cost over runs in Construction Costs applicable to other 

elements in the Work. 

7. PAYMENT. 

7.1 Escrow.  Owner and Developer shall establish an escrow (“Escrow Account”) with First 

American Title Insurance Company, whose address is 300 East Long Lake, Suite 300, 

Bloomfield Hills, Michigan 48304 (“Escrowee”) pursuant to an escrow agreement in 

substantially the form of Exhibit D attached hereto and made a part hereof (“Escrow 

Agreement”), pursuant to which Owner shall deposit on a monthly basis the amount 

necessary to pay to Developer the Construction Price Installment Payment approved by the 

Owner for subsequent disbursement to Developer. Upon Final Completion of the Project, 

any “Savings” as defined below achieved in the progression of the Work shall be retained 

by the Owner. 

7.2 Construction Price Installments.  Owner shall pay the entire Construction Price in 

accordance with monthly Applications for Payment provided by Developer (each a 

“Construction Price Installment Payment”), plus any Additional Costs as provided in 

Section 7.4 below.  The first Construction Price Installment Payment shall be due and 

payable in accordance with the provisions of Section 7.6 below following the 

commencement of construction and Owner’s receipt of the first Application for Payment 

(as defined below). Each subsequent Construction Price Installment Payment shall 

thereafter be due monthly through the date on which the final payment is made.   
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7.3 Development Fee Installments. In connection with each Construction Price Installment 

Payment, Developer shall be paid an amount equal to Three percent (3%) of the total 

amount of Constructions Costs (less a retainage as set forth in the Design Build Agreement) 

approved in connection with the applicable Application For Payment (the “Developer Fee 

Installment Amount”) which shall be due and payable to Developer at the same time as 

the Construction Price Installment Payment is due and payable. Any portion of the 

Developer Fee which is retained by Owner shall be released to Developer simultaneously 

with the release to Walbridge of any Walbridge Retainage due it.   

7.4 Change Order Payments; Other Payments.  In the event of any Additional Costs arising 

on account of Change Orders, Owner’s Design Change, changes in the Project Scope or 

other changes requested by Owner pursuant to the terms hereof (“Change Order 

Amount”), the Change Order Amount shall be paid to Developer or in accordance with 

written directions, as applicable, contained in the Change Order approved by the Owner 

and pursuant to Section 7.6.  With respect to any Additional Costs arising on account of 

any Cost Adjustment Items other than a Change Order Amount, including, without 

limitation, in connection with any Allowance Item, such amounts shall be paid by Owner 

within thirty (30) days after request therefore from Developer, with reasonable specificity 

as to the Other Amounts required to be paid on account of a Cost Adjustment Item.   

7.5 Construction Price Retainage.  The Construction Price amount deposited by the Owner 

into the Escrow on a monthly basis excludes a retainage (of the sum of ten percent (10%) 

of the Construction Price less through fifty percent (50%) completion (“Construction 

Price Retainage”), which Construction Price Retainage shall be released by Owner to 

Developer for subsequent payment to Walbridge from time to time as subcontractors fully 

complete their portion of the Project and have delivered final conditional lien waivers with 

respect to such portion of the Project, with all remaining Construction Price Retainage, 

except the Walbridge Retainage, paid to Developer or in accordance with Developer’s 

written directions, concurrently with Substantial Completion of the Project.  In the event 

that such release reduces the overall retention held on the Design-Build Agreement to less 

than 5%, Owner may withhold sufficient additional retention on the next payment so that 

it retains five percent (5%) retention through Substantial Completion.  The portion of the 

Construction Price Retainage (the “Walbridge Retainage”) shall be held in the Escrow 

Account and released to Developer for payment to Walbridge upon Substantial Completion 

of the Project, less a holdback of one hundred fifty percent (150%) of the estimated cost of 

the Work to be completed (but not more than Walbridge Retainage) for the Punchlist Items.   

7.6 Construction Progress Payments. Each Construction Price Installment Payment, plus 

any Change Order Amount required to be paid at that time, and Development Fee 

Installment Payments then due shall be deposited on a monthly basis in the Escrow 

Account and disbursed by Escrow Agent to Developer or in accordance with Developer’s 

written directions, in the form of progress payments against the Construction Costs and 

Additional Costs, and to the Developer for the applicable portion of the Development Fee 

in accordance with the procedure set forth below.  

7.6.1  On or before the 25th day of each month for Work to be completed by the last day 

of that month, Developer shall submit, or have submitted, to Owner and the Owner 

Representative for Owner’s approval, and to Escrowee, an application for payment 

which conforms to the requirements of this Agreement and the Design/Build 

Agreement (“Application for Payment”) signed by Walbridge and Developer, 

which includes the portion of the Construction Price due based upon the percentage 
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of Work completed and materials purchased and suitably stored on the Project site 

or at other locations reasonably approved by Owner, and the portion of the 

Development Fee due in an amount equal to 3% of such Construction Costs less 

any required retention. 

7.6.2 Each Application for Payment shall be accompanied by:  (i) Owner’s standard 

Application and Certificate for Payment (which is the version AIA Document 

G702 and G703) executed by Developer and Walbridge, showing the percentage 

and value of Work completed since the prior disbursement and stating that the 

portion of the Work for which the Application for Payment is submitted has been 

substantially completed in accordance with the Final Plans and Specifications; (ii) 

a certificate from the Architect certifying that the portion of the Work that is 

subject to the Application for Payment has been substantially completed in 

accordance with the Final Plans and Specifications; (iii) Walbridge’s sworn 

statement setting forth the name of all applicable consultants, architects, engineers, 

contractors, subcontractors, sub-subcontractors and material suppliers performing 

the Work or otherwise providing services or materials for the Project and setting 

forth the percentage of completion of each scheduled item; (iv) partial conditional 

lien releases from Walbridge and each applicable subcontractor, sub-subcontractor 

and/or material supplier providing construction services or supplies for the Work 

(such parties are collectively referred to as “Lien Claimants”) for the portion of 

the Work completed, and covered by the current monthly Application for Payment 

along with evidence of payment by Developer and Walbridge (or other applicable 

party) of the applicable Lien Claimants’ prior payment applications for the Work 

completed in connection with the prior monthly Application for Payment; (v) a 

partial unconditional release or waiver from each Lien Claimant showing evidence 

of payment for the prior Application for Payment; (vi) with respect to any costs 

that are submitted by Walbridge that are not included in any Application for 

Payment, written invoices to substantiate such costs so incurred; (vii) a description 

of any Retainage to be released to subcontractors pursuant to Section 7.5; (viii) a 

copy of the application for payment submitted by Walbridge pursuant to the 

Design/Build Agreement; and (ix) a certificate by Developer and Walbridge of the 

cost to complete the Project after the amounts stated in the Application for Payment 

have been paid on a line by line basis. 

7.6.3 After review and approval by Owner of each Application for Payment and the 

items delivered pursuant to this Section (a “Certificate of Payment”), then on or 

before twenty-one (21) days after approval by Owner of such Application for 

Payment and the items required under this Section, the Owner shall tender the 

required payment to Escrow Agent and direct the Escrowee to pay Developer (or 

such other party as Developer may direct) from the Escrow Account, the amount 

due pursuant to the approved Application for Payment, less Retainage of ten (10%) 

percent, plus any Retainage approved to be released pursuant to Section 7.5, and 

to pay Developer from the Escrow Account the portion of the Development Fee as 

set forth in the Application for Payment.  

7.6.4 The Owner may withhold an Application for Payment in whole or in part to the 

extent reasonably necessary to protect the Owner due to the Owner’s reasonable 

determination that the Work has not progressed to the point indicated in the 

Application for Payment, or the quality of the Work is not in accordance with this 

Agreement or the Design/Build Documents. If the Owner is unable to 
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certify/approve payment in the amount of the Application, the Owner will notify 

the Developer and Walbridge. If Walbridge, Developer and Owner cannot agree 

on a revised amount, the Owner will promptly issue a Certificate for Payment for 

the amount that the Owner deems to be due and owing. The Owner may also 

withhold a Payment or, because of subsequently discovered evidence, may nullify 

the whole or a part a Payment previously issued to such extent as may be necessary 

to protect Owner from loss for which Developer and/or Walbridge is responsible 

because of: 

7.6.4.1 defective Work not remedied; 

7.6.4.2 third party claims filed or reasonable evidence indicating probable 

filing of such claims unless security acceptable to the Owner is 

provided by the Developer; 

7.6.4.3 failure of Developer or Walbridge to make payments properly to 

Architect, Engineer, Consultant, Contractor, Subcontractors or for 

labor, materials or equipment; 

7.6.4.4 reasonable evidence that the Work cannot be completed for the unpaid 

balance of the Contract Sum; 

7.6.4.5 damage to the Owner or a third party caused by Developer or 

Walbridge or a party for which Developer and/or Walbridge is 

responsible, unless the Developer and/or Walbridge have in writing 

undertaken the commitment to cure such damage within ten (10) days 

of notice thereof and therafter promptly commences and diligently 

pursues efforts to correct such damage; 

7.6.4.6 reasonable evidence that the Work will not be completed within the 

time periods set forth in the construction Schedule, and that the unpaid 

balance would not be adequate to cover actual or liquidated damages 

for the anticipated delay;  

7.6.4.7 repeated failure to carry out the Work in accordance with this 

Agreement or the Design/Build Agreement;  

7.6.4.8 repeated failure of Developer or Walbridge to provide updated weekly 

status reports and approved, updated and revised progress schedules;  

7.6.4.9 Failure to comply with the Key Milestone dates and Developer has not 

provided adequate assurances reasonably acceptable to Owner within 

fourteen (14) business days of demand therefor detailing the means by 

which Developer and/or Walbridge can nonetheless achieve timely the 

next Key Milestone and Substantial Completion. 

7.6.4.10 the filing of a lien, except if the lien or claim is the result of Owner's 

nonpayment of an amount contained in a previously submitted pay 

application over which no good-faith dispute exists between Owner 

and Developer; 
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7.6.4.11 erroneous estimates by Developer or Walbridge of the values of the 

Work performed; or 

7.6.4.12 default by Developer or Walbridge under the Design/Build Agreement, 

that Developer or Walbridge has undertaken in writing the commitment 

to cure within five (5) days of notice thereof and has promptly 

commenced and thereafter diligently pursues same after Owner 

provided written notice of the default. 

7.6.5 The Owner shall not unreasonably withhold any certification for Payment and shall 

release all undisputed amounts as required herein.  When the aforementioned 

reasons for withholding certification are removed, certification will be made for 

amounts previously withheld. 

If the Owner withholds certification for payment under Section 7.6.4.3, the Owner 

may, at its sole option, issue joint checks to Developer, Walbridge and to the 

Architect or any Consultants, Contractor, material or equipment suppliers, or other 

persons or entities providing services or work for Walbridge to whom Developer 

or Walbridge failed to make payment for Work properly performed or material or 

equipment suitably delivered. 

7.6.6 After the Owner has issued a Certificate for Payment, the Owner shall make 

payment in the manner and within the time provided in this Agreement. 

Developer shall pay, or cause Walbridge to pay, each Architect, Consultant, 

Contractor, and other person or entity providing services or work for Walbridge 

no later than the time period required by applicable law, but in no event more than 

seven days after receipt of payment from the Owner the amount to which the 

Architect, Consultant, Contractor, and other person or entity providing services or 

work is entitled, reflecting percentages actually retained from payments to 

Walbridge on account of the portion of the Work performed by the Architect, 

Consultant, Contractor, or other person or entity. Walbridge shall, by appropriate 

agreement with each Architect, Consultant, Contractor, and other person or entity 

providing services or work for Walbridge, require each Architect, Consultant, 

Contractor, and other person or entity providing services or work for Walbridge to 

make payments to subconsultants and subcontractors in a similar manner. 

Walbridge payments to material and equipment suppliers shall be treated in a 

manner similar to that provided in Sections 9.6.2, 9.6.3 and 9.6.4 of the Design/ 

Build Agreement. 

A Certificate for Payment, a progress payment, or partial or entire use or 

occupancy of the Project by the Owner shall not constitute acceptance of Work not 

in accordance with this Agreement. 

7.6.7 Provided that Owner has timely paid Developer in accordance with this 

Agreement, Developer shall ensure, and cause Walbridge to ensure, that no 

construction liens, or any encumbrances in the nature thereof or any other 

encumbrances whatsoever (including equitable lien claims), shall be filed or 

maintained by Developer, Walbridge, or by any subcontractors, sub-

subcontractors, materialmen, laborers or other lienors (each, a "Lienor") against 
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the Project in connection with any Work for which Owner has made payment or 

for which payment is not yet due. Developer shall have the unconditional 

obligation to notice or transfer any such lien or claim to bond.  As a condition to 

the receipt of each progress payment from the Owner, Developer must furnish a 

release of lien from each Lienor, for the amount of the previous month’s payment, 

in the statutory form, together with a Design/Builder’s partial release of lien in the 

statutory form.  Further, as a condition to the receipt of the Final Payment, 

Developer shall provide Owner with a final release of lien from Walbridge and 

each Lienor, in the statutory form, conditioned upon receipt of such Final Payment.  

Each release of lien given to the Owner shall waive and release any lien rights of 

the Lienor to the extent payment is made with respect to any Work performed 

through the date of the progress payment to which the lien release applies. 

7.6.8 Developer agrees to indemnify, defend and hold the Owner and each Owner 

Indemnified Party harmless from and against any and all liens or other claims 

whatsoever filed against the Owner, any Owner Indemnified Party or Owner’s 

property by any Lienor for work performed or materials or services furnished in 

connection with Work for which Developer has been paid or for which payment is 

not yet due at the time the lien is filed.  In the event a claim or a claim of lien is filed 

against the Owner, any Owner Indemnified Party or Owner’s property, Developer 

shall cause the same to be satisfied within forty five (45) days following the date of 

filing, or in the alternative, shall cause the claim of lien to be noticed or transferred to 

bond.  In the event any liens are not cleared of record within forty five (45) days of 

filing, Owner shall have the right to withhold payments equal to the value of such lien 

in accordance with Section 7.6.4.9, and Owner shall be entitled to all other remedies 

available at law or in equity.  The provisions of this Section shall be deemed an 

independent covenant of Developer and shall be effective with respect to all work 

performed and materials or services furnished under any Change Orders between 

Owner and Developer or any other agreement for extra work with respect to the 

Project. 

7.6.9 If the Owner does not issue a Certificate of Payment , except as otherwise expressly 

set forth in this Agreement and through no fault of the Developer or Walbridge, 

within the time required by the Contract Documents, then the Developer and/or 

Walbridge may, upon fourteen (14) days additional written notice to the Owner, 

stop the Work until payment of the amount owing has been received. The Contract 

Time shall be extended appropriately and the Contract Sum shall be increased by 

the amount of the Developer’s and Walbridge’s reasonable costs of shut down, 

delay and start-up, plus interest as provided for in the Design-Build Documents.    

7.7 Final Payment of Construction Costs.  On or prior to the Final Completion Date, 

Developer shall cause Walbridge to submit to the Developer a final Application for 

Payment for the entire unpaid balance of the Construction Price (which shall include 

payment for any remaining Walbridge Retainage) (the “Final Construction Price 

Payment”).  Subject to the terms and conditions of this Agreement, Developer shall 

review, certify to the best of its actual knowledge as correct, and forward such final 

Application for Payment to the Owner.  Developer (or such other party as Developer may 

direct) shall be entitled to the Final Construction Price Payment upon Owner’s receipt of 

the following (in addition to the items required pursuant to Section 7.6 above): (i) all items 

constituting deliverables required to satisfy Final Completion; and (ii) final conditional lien 

releases from Developer, Walbridge and all Lien Claimants, subject only to receipt of final 



 

- 22 - 

payment owed to such Lien Claimants.  Owner’s obligation to pay the Construction Price, 

Development Fee and all other amounts required to be paid by Owner under this 

Agreement shall survive termination of this Agreement.  In addition, to the extent any final 

Application for Payment reflects amounts owed to Developer for the balance of the 

Development Fee, such amounts shall be paid to Developer simultaneously with such Final 

Construction Price Payment. To the extent the cost to complete construction of the Project 

pursuant to the Final Plans and Specifications exceeds the Guaranteed Maximum Price, as 

such may be modified from time to time, the Developer Fee, whether or not paid to the 

Developer shall be applied by the Developer to all such excess costs.  

7.7.1 Substantial Completion shall not be deemed to occur, and the Work will not be 

considered suitable for Substantial Completion review, until each of the following 

has been met: (i) all Project systems included in the Work are operational as 

designed and scheduled; (ii) all designated or required governmental inspections 

and certifications have been made and posted; (iii) a temporary or final certificate 

of occupancy or equivalent with respect to all portions of the Work has been issued; 

(iv) designated instruction of Owner's personnel in the operation of all systems 

have been completed; (v) all final finishes within the Contract are in place; (vi) the 

Project is available to the Owner for occupancy for use intended, (as to all of  (i) – 

(vi), subject to agreed correction and completion of Punch List items); (vii) 

Developer has submitted to the Owner for review and acceptance a certificate 

which states that the Work has been substantially completed in accordance with 

this Agreement and the Design/Build Agreement, all equipment, system and 

material guarantee certificates (including Walbridge’s general one(1) year 

warranty and two (2) year structural warranty), all operation and maintenance 

manuals, all building keys and all subcontractor and Developer waiver of lien 

certificates accurately reflecting all payment made up to Substantial Completion, 

and Developer has complied with all other requirements of this Agreement and the 

Design/Build Agreement; and (viii) three copies of Mylar final as-built plans for 

the Work have been delivered to Owner. 

7.7.2 When the Developer considers that the Work is substantially complete, the 

Developer shall prepare and submit to the Owner a comprehensive list of items 

which do not interfere with the Owner’s intended use but need to be completed or 

corrected prior to final payment (the “Punch List”). The Punch List shall also 

indicate the cost of completing the items on the Punch List (the “Punch List 

Cost”).  Failure to include an item on such list does not alter the responsibility of 

Developer  to complete all Work in accordance with this Agreement. 

7.7.3 Upon receipt of the Punch List, the Owner will make an inspection to determine 

whether the Work or designated portion thereof is substantially complete. If the 

inspection discloses any item, whether or not included on the Punch List, which is 

not sufficiently complete in accordance with this Agreement so that the Owner can 

occupy or utilize the Work or designated portion thereof for its intended use, 

Developer shall, before issuance of the Certificate of Substantial Completion, 

complete or correct such item upon notification by the Engineer. In such case, 

Walbridge shall then submit a request for another inspection by the Owner to 

determine Substantial Completion.  Any items discovered by the Owner during the 

inspection which are not on the Punch List but should be included in the Punch 

List shall be addressed by the Developer. Should the Owner have reasonable 
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justification to disagree with the estimated Punch List Cost provided by the 

Developer, the Owner may determine the reasonable Punch List Cost. 

7.7.4 The Developer will complete, or cause Walbridge to complete, items on the Punch 

List promptly after receipt of approval of the Punch List from the Owner or receipt 

of an updated Punch List.  If Developer fails to complete, or cause to be completed, 

all items of the Punch List within thirty (30) days or such other reasonable period 

that is mutually agreed upon by the Owner and Developer, the Owner will reserve 

the right, after written notice to Developer, to have the remaining Work completed 

by any reasonable means, and the reasonable cost of such Work will be deducted 

from the final payment due to Developer.  Required warranty durations as defined 

elsewhere within the Agreement shall not be affected by partial occupancy by the 

Owner. 

7.7.5 When the Work or designated portion thereof is substantially complete, upon 

written request from Developer, the Owner will prepare a Certificate of Substantial 

Completion which shall establish the date of Substantial Completion, shall 

establish responsibilities of the Owner and Developer for security, maintenance, 

heat, utilities, damage to the Work and insurance, and shall fix the time within 

which Developer shall finish all items on the list accompanying the Certificate. 

Warranties required by this Agreement or the Design/Build Agreement shall 

commence on the date of Substantial Completion of the Work or designated 

portion thereof unless otherwise provided in the Certificate of Substantial 

Completion. 

7.7.6 The Certificate of Substantial Completion shall be submitted to the Owner and 

Developer for their written acceptance of responsibilities assigned to them in such 

Certificate and Owner shall be provided a list of warranties which take effect.  

Upon such acceptance, if any, the Owner shall make payment of retainage or 

designated portion thereof, less 150% of the Punch List Cost, which shall be 

released as part of the Final Payment.  As a condition precedent to Final Payment 

of the Work and the release of the retainage, the Owner shall certify that the items 

on the Punch List have been completed and Developer will provide Owner all 

operation and maintenance manuals, all building keys, certificates of testing, 

inspection or approval as required by the Design/Build Agreement, and shall 

assign to the Owner for direct enforcement all warranties required by the 

Design/Build Agreement, which assignment shall be acknowledge and confirmed 

by Walbridge. Such payment shall be adjusted for Work that is incomplete or not 

in accordance with the requirements of the Design/Build Agreement. 

7.8 If, upon Final Completion of the Project, the final Construction Price is less than the 

Guaranteed Maximum Price (after adjustments due to Change Orders), the difference shall 

be deemed “Savings” and shall be paid to and/or retained by the Owner. 

7.9 Owner shall have the right to make payment (either directly or by joint or multiple party check) 

in the amount agreed to by Developer to any lienor listed on Developer’s partial or final 

affidavit as unpaid, or any other lienor who has given written notice to Owner or whose 

existence is otherwise known to Owner, provided, that Owner may withhold payments to any 

subcontractor with whom a dispute exists.  Owner shall not directly pay any lienor for claims 

of lien which have been transferred to bond.  Developer shall be a party on all joint or multiple 

party checks issued by Owner.  Endorsement by any payee of a joint or multiple party check 
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shall be deemed payment to that party for the full amount of the check.  Developer’s 

acceptance of the Final Payment shall release Owner from any further liability for any 

additional payments or compensation in connection with the construction of the Work, unless 

otherwise agreed in writing at that time. 

7.10 Developer shall keep, and cause Walbridge to keep, full and detailed records and accounts 

related to the Cost of the Work and exercise such controls as may be necessary for proper 

financial management under this Agreement and to substantiate payment. The accounting 

and control systems shall be Walbridge’s customary accounting systems. The Owner and 

the Owner’s auditors shall, during regular business hours and upon reasonable notice, be 

afforded access to, and shall be permitted to audit and copy, the Developer’s and 

Walbridge’s records and accounts, including complete documentation supporting 

accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, 

subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating 

to this Contract, to the extent necessary to substantiate the Cost of the Work as required by 

the Design/Build Documents and/or compliance with the terms hereof or the Contract 

Documents.  Upon Final Completion of the Project, Developer shall cause Walbridge to 

turn over to the City those Project records maintained by Walbridge, its Architect, 

Consultants, Contractors and subcontractors as set forth in Section 9.11.2 of the Design-

Build Agreement. 

7.11 Except for Work which is subcontracted for on a lump sum basis, Developer shall keep, 

and cause Walbridge to keep, and shall require each subcontractor of Walbridge to keep, 

accurate books of records and accounts in accordance with sound accounting principles of 

all costs for Work performed and all other costs incurred in connection with the Project for 

which they seek payment.  Without limiting the foregoing, the materials to be kept shall 

include those records necessary to evaluate and verify direct and indirect costs, including 

overhead allocations as they apply to costs associated with the Project, together with any 

other records, documentation or accounting data or information reasonably required by the 

Owner.  All records shall be maintained by Developer and/or Walbridge and subcontractors 

for a minimum of three (3) years following Project Completion or longer if required by 

law. Upon request, Developer shall deliver, and cause Walbridge to deliver, to Owner true 

and complete copies of all such records. 

7.12 The records identified in Sections 7.10 and 7.11 shall be available to Owner upon request 

for examination and audit at a mutually convenient time within five (5) working days of 

such request. Such audits may require Owner’s inspection and copying from time to time 

of the Records. Owner’s authorized representatives shall have access to Developer’s, 

Walbridge’s and subcontractor’s facilities and shall be provided adequate and appropriate 

work space in order to conduct audits in compliance with this Section 7.12. Developer shall 

require Walbridge and all subcontractors to comply with the provisions of Section 7.12 by 

insertion of the requirements thereof in any written agreement between Developer and 

subcontractor. 

8. DEFAULT AND TERMINATION 

8.1 Default by Developer.  The occurrence of any one or more of the following events beyond 

the applicable notice and cure periods shall constitute a “Developer Default” under this 

Agreement: 
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8.1.1 If Developer shall: 

8.1.1.1 fail to perform or comply in any material respect with any obligation 

of Developer which is required to be complied with under this 

Agreement or the Design/Build Agreement or the Contract Documents, 

or 

8.1.1.2 fail to cure any representation or warranty given in this Agreement or 

the Contract Documents that becomes materially untrue after the date 

hereof, 

8.1.1.3 and such failure in this clause shall continue uncured for thirty (30) 

days after the giving of written notice thereof by Owner to Developer 

specifying the nature of such failure, unless such failure can be cured 

but is not susceptible of being cured within said thirty (30) day period, 

in which event such a failure shall not constitute an Developer Default 

if Developer commences curative action within said thirty (30) day 

period, and thereafter prosecutes such action to completion with all due 

diligence and dispatch and the Construction Schedule is not affected. 

8.1.2 If Developer or Walbridge shall make a general assignment for the benefit of 

creditors. 

8.1.3 If any petition shall be filed against Developer or Walbridge in any court, whether 

or not pursuant to any statute of the United States or of any State, in any 

bankruptcy, reorganization, dissolution, liquidation, composition, extension, 

arrangement or insolvency proceedings, and such proceedings shall not be 

dismissed within one hundred twenty (120) days after the institution of the same, 

or if any such petition shall be so filed by Developer. 

8.1.4 If, in any proceeding, a receiver, trustee or liquidator be appointed for all or a 

substantial portion of the property and assets of Developer or Walbridge, and such 

receiver, trustee or liquidator shall not be discharged within ninety (90) days after 

such appointment. 

8.1.5 Any assignment or other transfer of its rights or obligations by Developer or 

Walbridge specifically prohibited under this Agreement. 

8.1.6 Developer or Walbridge shall obtain or be subject to (due to Developer’s fault) an 

order or decree in any court of competent jurisdiction enjoining the construction 

of the Project or delaying construction of the same or enjoining or prohibiting 

Owner or Developer from carrying out the terms and conditions of this Agreement 

or any of the Contract Documents and such order or decree is not vacated or stayed 

within sixty (60) days after the filing thereof. 

8.1.7 If Developer or Walbridge default under the Design/Build Agreement or any 

Contract Document. 

8.2 Owner’s Rights and Remedies.  Upon the happening of any Developer Default hereunder 

then Owner shall have the following rights and remedies: 
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8.2.1 Owner shall have the right to terminate this Agreement by giving written notice of 

such termination to Developer. 

8.2.1.1 In the event of such termination, Owner shall have no further 

obligations under this Agreement (except for its obligation to pay the 

amounts owed to Developer through the date of termination, including 

without limitation, compensation due under Section 3 that was not 

previously paid to the Developer for Services performed and payment 

of all Applications for Payment submitted and approved by Owner 

prior to such date of termination, in accordance with the payment 

procedures set forth in Section 7 or as provided elsewhere in this 

Agreement less damages and costs incurred by the City due to such 

Developer Default) and Owner may take possession of the Project, 

terminate any non-performing contractor or sub-contractor and, at 

Owner’s option, take an assignment of any Contract Documents and 

thereafter complete the Project in an expedient manner and reasonably 

mitigate all costs, expenses or damages. 

8.2.1.2 Require Developer to deliver and assign to Owner all right, title and 

interest in the Final Plans and Specifications, the Working Drawings, 

the Preliminary Plans and Specifications and all other related design 

documents within thirty (30) days after such termination. 

8.2.1.3 Without limitation of the foregoing, if requested by Owner in writing 

to Walbridge (with a copy to Developer) after any such Developer 

Default, Owner shall be entitled to exercise the assignment of the 

Design/Build Agreement to Owner, in which event Owner will have 

the rights and obligations of “Developer” under the Design/Build 

Agreement arising from and after the effective date of such assignment. 

8.2.1.4 Pursue all of Owners rights and remedies permitted hereunder at law 

or in equity.  

8.3 Default by Owner.  The occurrence of any one or more of the following events beyond 

applicable notice and cure periods shall constitute an “Owner Default” under this 

Agreement: 

8.3.1 If Owner fails to pay to Developer any payment under this Agreement required to 

be paid by Owner when due, including, without limitation, any installment of the 

Contract Sum in accordance with the payment procedures set forth in Section 6 

hereof or as provided elsewhere in this Agreement, or any other amount that may 

be required to be paid by Owner hereunder, and such failure to pay shall continue 

for thirty (30) days following written notice of such failure from Developer; 

8.3.2 If City fails to deposit any sums into the Escrow when required to be deposited 

pursuant to this Agreement to pay an Application for Payment for which Owner 

has issued a Certificate of Payment in accordance with the payment procedures set 

forth in Section 7.6 hereof or as provided elsewhere in this Agreement or if City 

prevents or obstructs the disbursement or payment from the Escrow for any reason 

not expressly permitted hereunder of any amounts due and payable to Developer 

in connection therewith, and such failure to deposit and/or unauthorized 



 

- 27 - 

obstruction shall continue for ten (10) business days following Owner’s receipt of 

written notice of such failure from Developer; 

8.3.3 If Owner breaches this Agreement, including breach of any representation or 

warranty given in this Agreement that becomes materially untrue after the date 

hereof, and such breach is not cured within any applicable cure period specified 

herein; and if no such cure period is specified, within thirty (30) days after the 

giving of written notice thereof by Developer specifying the nature of such default, 

unless such default can be cured, but is not susceptible of being cured within said 

thirty (30) day period, in which event such default shall not constitute an Owner 

Default if Owner commences curative action within said thirty (30) day period, 

and thereafter prosecutes such action to completion with all due diligence and 

dispatch;  

8.3.4 If Owner shall, after the Commitment Date: 

8.3.4.1 have a voluntary or involuntary petition filed by it or against it in 

bankruptcy, and such petition shall not be dismissed within ninety (90) 

days after the institution of same; 

8.3.4.2 be adjudged a bankrupt, or 

8.3.4.3 have all or a substantial portion of its assets or the business conducted 

by it taken by any trustee, receiver or other person pursuant to any 

judicial proceedings; 

8.3.4.4 become insolvent; 

8.3.4.5 have a petition for a dissolution, reorganization or arrangement of its 

affairs filed by or against it which is not bonded against or otherwise 

removed within ninety (90) days; 

8.3.4.6 make a general assignment for the benefit of its creditors; 

8.3.4.7 have a receiver or trustee in liquidation, whether temporary or final, 

appointed for all or a substantial portion of its property, and such 

receiver or trustee shall not be discharged within ninety (90) days after 

such appointment; or 

8.3.4.8 make any assignment or other transfer of its rights or obligations by 

Owner specifically prohibited under this Agreement.  

8.4 Developer’s Rights and Remedies.  In the event of an Owner Default after the Commitment 

Date, the following provisions shall apply: 

8.4.1 In the event an Owner Default occurs, Developer shall be entitled to terminate this 

Agreement or stop the Work by written notice to the Owner pursuant to Section 

8.4.1.2 and in the event of the termination of this Agreement,  

8.4.1.1 Developer shall be entitled to collect: 
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8.4.1.1.1 the Development Fee [then earned for the Work completed 

prior to such termination], 

8.4.1.1.2 the Construction Price for Work performed through the date of 

the Owner’s Default, and 

8.4.1.1.3 any and all out-of-pocket costs and expenses and reasonable 

attorneys’ fees and expenses that Developer has incurred as a 

result of such Owner Default (including any amounts owing 

under the Design/Build Agreement or any other contracts for 

the Work performed through the date of such Owner Default; 

and any commercially reasonable penalties due under any such 

contracts) and any amounts incurred in connection with 

funding any portion of the Construction Costs (including any 

costs incurred by Walbridge), together with interest at the 

Default Interest Rate; and  

8.4.1.2 Developer may, at its option: 

8.4.1.2.1 suspend or stop performance of Developer’s duties hereunder 

and cause Walbridge and Architect and any other parties to 

indefinitely suspend or stop the work at the Project until such 

Owner Default is fully cured by Owner (the occasion of which 

shall be deemed an “Owner Delay” for all purposes 

hereunder); 

8.4.1.2.2 make any payments or render any performance required to be 

made by City hereunder in connection with such City Default 

and be entitled to reimbursement of such sum from City 

together with interest on such sums at the Default Interest Rate; 

and/or  

8.4.1.2.3 terminate Developer’s Services or any other obligations of 

Developer under this Agreement by written notice to Owner; 

8.4.1.2.4 pursue all of Developer’s rights and remedies expressly 

permitted under this Agreement, subject to any limitation on 

remedies set forth in this Agreement. 

8.4.2 The terms of this Section 8.4 shall survive termination of this Agreement.  

8.5 [Other Termination. 

8.5.1 In addition to the right to terminate this Agreement pursuant to Section 8.1 above, 

Owner shall have the right to terminate this Agreement (without liability except as 

provided in Section 8.5.2 below) at any time upon fifteen (15) days prior written 

notice to the Developer in the event that certain ground lease by and between 

Owner and the Developer’s affiliate for Project 2 (as defined in the Development 

Agreement) shall be terminated for any reason other than a default by the Owner 

thereunder. 
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8.5.2 In the event of termination of this Agreement under Section 8.5, Owner shall pay 

to Developer all compensation earned through the date of termination that was not 

previously paid to the Developer for Services performed through the date of 

termination, and shall make payment on all Applications for Payment submitted 

and approved by Owner prior to such date of termination, in accordance with the 

payment procedures set forth in Section 6 or as provided elsewhere in this 

Agreement) and Developer and all parties claiming by Developer shall vacate the 

Project, terminate any non-performing contractor or sub-contractor and, at 

Owner’s option, take an assignment of any Contract Documents (to the extent 

assignable) and complete the Project in an expedient manner and mitigate all costs, 

expenses or damages. 

9. INSURANCE   

9.1 The Developer shall purchase and maintain throughout the term of this Agreement 

Worker’s Compensation Insurance and Commercial General Liability Insurance covering 

its activities under this Agreement, in the following amounts: 

 Commercial General Liability $3,000,000 per claim and annual aggregate 

9.2 Developer shall maintain or cause to be maintained, builder’s risk property insurance for 

the Project. 

9.3 The Owner shall maintain insurance coverages as determined by the Owner to be required 

to protect the interests of the Owner in connection with the Project. 

9.4 The Owner and the Developer waive all rights against each other, and against the 

Design/Builder, Architect, subcontractors, suppliers, consultants, and agents and 

employees of the other, for damages covered by any property insurance maintained or 

required to be maintained in connection with construction of the Project. This Section 9.4 

shall survive the expiration or termination of this Agreement. 

9.5 The insurance coverages required to be maintained by the parties under this Section 9 shall 

be provided by financially responsible insurance carriers licensed to do business in the 

State of Michigan. 

9.6 Developer shall purchase and maintain throughout the term of this Agreement professional 

liability insurance covering its activities under this Agreement of not less than $3,000,000 

per claim and an annual aggregate, provided such insurance is available at commercially 

reasonable rates. 

9.7 All insurance obligations under Section 9.1 may be satisfied by Developer if Developer is 

named as an additional insured on the insurance to be maintained by Walbridge under the 

Design/Build Agreement. 

10. LIMITATION ON LIABILITY 

10.1 The Developer shall not be responsible for the design of the Project, for any errors, 

omissions or other deficiencies in the Drawings and Specifications, for any other error or 

omissions of the Architect or other consultants, if any, in connection with the Project, or 

for the failure of the Drawings and Specifications to comply with the requirements of 
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applicable codes, laws or governmental regulations.  Notwithstanding the foregoing, and 

consistent with its obligations under this Agreement, including without limitation Sections 

2.1.3, 2.1.15 and 7.7.6 above, Developer will cause Walbridge to fully perform its 

obligations under the Design/Build Agreement and enforce same against Walbridge and 

cause Walbridge to enforce all of the terms and conditions of any subcontract.  

Furthermore, at City’s request, Developer will assign all of Developer’s rights under the 

Design/Build Agreement to the Owner for direct enforcement against Walbridge, which 

assignment shall be acknowledge and confirmed by Walbridge. 

10.2 The Developer shall not be responsible for construction means, methods, techniques, 

sequences and procedures employed by Walbridge or any other contractors and/or 

suppliers in the performance of their contracts and purchase orders.  Notwithstanding the 

foregoing, and consistent with its obligations under this Agreement, including without 

limitation Sections 2.1.3, 2.1.15 and 7.7.6 above, Developer will cause Walbridge to fully 

perform its obligations under the Design/Build Agreement and enforce same against 

Walbridge and cause Walbridge to enforce all of the terms and conditions of any 

subcontract.  Furthermore, at City’s request, Developer will assign all of Developer’s rights 

under the Design/Build Agreement to the Owner for direct enforcement against Walbridge, 

which assignment shall be acknowledge and confirmed by Walbridge. 

10.3 In no event shall the Developer or the Owner be liable to the other for special, incidental 

or consequential damages, including without limitation, loss of profits, revenue or use of 

capital, or loss of use of the Project, whether based on contract, tort, negligence, strict 

liability or otherwise, and including indemnification of third party claims for such special, 

incidental or consequential damages. 

10.4 The provisions of this Section 10 shall survive the expiration or termination of this 

Agreement. 

11. MISCELLANEOUS 

11.1 Except pursuant to the Design/Build Agreement with Walbridge, Developer shall not 

transfer, assign or delegate to any other person or entity all or any part of its rights or 

obligations arising under this Agreement without the prior written consent of Owner, which 

consent may be unreasonably withheld.  Regardless of any such consent by the Owner, the 

obligations of the Developer under this Agreement shall survive any assignment. 

11.2 “Developer” shall at all times be controlled, directly or indirectly, by Ron Boji of Boji 

Group, LLC, and one or more of the following, John Rakolta, III. of Walbridge Aldinger 

Company, Victor Saroki of Saroki Architecture or Paul Robertson of Robertson Brothers 

Homes.  For the purposes of this definition, “control” shall mean the power to exercise, 

directly or indirectly, exclusive authority (whether through contract or otherwise) to direct 

the management and operations of an entity and whom collectively own at least fifty-one 

(51%) percent of the outstanding voting interests of such entity. 

11.3 This Agreement shall be governed by the laws of the State of Michigan. 

11.4 The Owner and, subject to the terms of Section 11.2, the Developer, respectively, bind 

themselves, their partners, successors, assigns and legal representatives to the other party 

to this Agreement, and to the partners, successors, assigns and legal representatives of such 

other party with respect to all covenants of this Agreement. 
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11.5 All statutory rights of a contractor and statutory obligations of the Owner with respect to 

its contractors shall run to both Developer and Walbridge.  

11.6 This Agreement represents the entire and integrated agreement between the Owner and the 

Developer with respect to the matters set forth herein and supersedes all prior negotiations, 

representations, proposals or agreements, either written or oral.  This Agreement may be 

amended only by written instrument signed by both the Owner and the Developer. 

11.7 Nothing contained in this Agreement shall be deemed to give any third party any claim or 

right of action against the Owner or the Developer which does not otherwise exist without 

regard to this Agreement.  The services of the Developer to advise and consult with the 

Owner and to monitor the design and construction of the Project shall be performed for the 

benefit of the Owner and not for the benefit or reliance of Architect, subcontractors, 

suppliers or others. 

11.8 Any notice provided for under this Agreement shall be made in writing and shall be deemed 

duly served (i) by registered or certified United States Mail postage prepaid, in which case 

such notice shall be deemed effective on the day three (3) business days after the same is 

deposited with the United States Postal Service, (ii) by a nationally recognized overnight 

delivery service (e.g., Federal Express), in which case such notice shall be deemed effective 

on the next business day the same is deposited with such nationally recognized overnight 

delivery service, or (iii) in person, in which case such notice shall be deemed effective 

upon delivery, in each case addressed to the following: 

If to Developer:  Woodward Bates Partners, LLC 

Attn:  Mr. Ronnie J. Boji 

255 South Old Woodward Avenue, Suite 310 

Birmingham, Michigan  48009 

Email:  rboji@bojigroup.com 

 

With a copy to: Lowell D. Salesin, Esq. 

Honigman LLP 

39400 Woodward Avenue, Suite 101 

Bloomfield Hills, Michigan 48304 

Telephone:  (248) 566-8540 

E-Mail:  lsalesin@honigman.com 

 

If to Owner: Owner of Birmingham 

 Attn: Joseph Valentine, Owner Manager 

151 Martin Street 

Birmingham, MI 48009 

Telephone: (248) 530-1809   

Email: jvalentine@bhamgov.org  

 

With a copy to: Joseph M. Fazio, Esq. 

Miller, Canfield, Paddock and Stone, P.L.C. 

101 N. Main Street, 7th Floor 

Ann Arbor, Michigan  48104 

Telephone: (734) 668-7633 

Email: fazio@millercanfield.com  

 

mailto:lsalesin@honigman.com
mailto:jvalentine@bhamgov.org
mailto:fazio@millercanfield.com
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With a copy to: Beier Howlett, P.C. 

Attn: Timothy J. Currier, Esq. 

3001 W. Big Beaver Road, Suite 200 

Troy, Michigan 48084 

Telephone: (248) 282-1066 

Email: tcurrier@bhlaw.us.com 

 

Either party may change its address or designee for purposes of this Section 11 by written notice complying 

with the provisions of this Section 11.7. 

11.9 All disputes between the Owner and the Developer arising under or relating to this 

Agreement shall be submitted to non-binding mediation unless the parties mutually agree 

otherwise.  In the event of litigation to enforce the terms of this Agreement, the prevailing 

party shall be entitled to recover from the other party reasonable attorney’s fees, court costs 

and expenses incurred in connection with such litigation. 

11.10 The Developer shall indemnify, defend and hold harmless the Owner and the Owner 

Indemnified Parties, its officers, directors, employees and agents from and against any and 

all damages, liability, costs and expense (including reasonable attorney’s fees) incurred by 

the Owner and the Owner Indemnified Parties to the extent resulting from the negligence 

or willful misconduct of the Developer.  The provisions of this Section 11.9 shall survive 

the expiration or termination of this Agreement. 

11.11 Developer shall comply with all governmental laws, rules, regulations and orders 

applicable to it or to the Project.   

11.12 As soon as it has knowledge thereof, Developer will promptly notify Owner of any of the 

following: 

11.12.1 Any occurrence which constitutes a default under the Agreement which materially 

and adversely affects the Project, the Developer’s financial condition or the 

Developer’s ability to comply with its obligations under this Agreement. 

11.12.2 After Developer receives any notice of the commencement of (i) any proceeding 

or investigation by a federal or state environmental agency against it regarding its 

compliance with any environmental law, rule or regulation, or (ii) any other 

judicial or administrative proceeding or litigation by or against it. 

11.13 The Developer hereby represents and warrants to the City, as of the date of this Agreement 

and as of the Commitment Date, as follows: 

11.13.1 It is a duly organized limited liability company, validly existing and in good 

standing under the laws of the State of Michigan. 

11.13.2 .  It has the power to execute, deliver and perform under this Agreement in 

accordance with the terms and conditions of this Agreement and has taken all 

necessary action to authorize the foregoing and to authorize the execution, delivery 

and performance of this Agreement. 

11.13.3 The execution, delivery and performance of this Agreement will not violate any 

provisions of, or constitute a default under, any agreement or contract to which it 
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is a party and, to the best knowledge of Developer, will not violate any provision 

of any existing law, regulation, order or decree of any court or governmental entity. 

11.13.4 To its best knowledge, it is in compliance with all existing laws and regulations 

applicable to it, the violations of which would or could materially adversely affect 

its operations or would or could materially adversely affect its ability to fulfill its 

obligations under this Agreement. 

11.13.5 To its best knowledge and, except with respect to that certain case filed against the 

Owner in the United States District Court for the Eastern District of Michigan on 

January 28, 2019, as Case No. 2:19-CV-10277-PDP-EAS, no litigation or 

administrative proceeding of or before any court or administrative body is 

presently pending, nor, is any such litigation or proceeding presently threatened, 

against the Developer that, if adversely determined, would or could materially 

affect its ability to fulfill its obligations under this Agreement. 

11.13.6 To its best knowledge, all other written information, reports, papers and data 

prepared by the Developer and given to the Owner by the Developer with respect 

to the Project are accurate and correct in all material respects and substantially 

complete insofar as completeness may be necessary to give the Owner a true and 

accurate knowledge of the subject matter. 

11.13.7 Developer represents and warrants to Owner that neither it nor any of its Affiliates 

or any representatives of the Developer and its Affiliates (i) is listed on the 

Specially Designated Nationals and Blocked Persons List maintained by the Office 

of Foreign Asset Control, Department of the Treasury (“OFAC”) pursuant to 

Executive Order number 13224, 66 Federal Register 49079 (September 25, 2001) 

(the “Order”); (ii) is listed on any other list of terrorists or terrorist organizations 

maintained pursuant to the Order, the rules and regulations of the OFAC or any 

other applicable requirements contained in any enabling legislation or other 

executive orders in respect of the Order (the Order and such other rules, 

regulations, legislation or orders are collectively called the “Orders”); (iii) is 

engaged in activities prohibited in the Orders; or (iv) has been convicted, pleaded 

nolo contendere, indicted, arraigned or detained on charges involving money 

laundering or predicate crimes to money laundering. 

11.13.8 Developer represents and warrants to Owner that to its best knowledge after due 

inquiry no member of the City Commission and no other officer, employee or 

agent of the Owner who exercises any function or responsibility in connection with 

the carrying out of this Agreement has any personal interest, direct or indirect, in 

the Developer or the Project.   

11.14 Developer covenants and agrees that no employee, agent, consultant, officer, or elected 

official or appointed official of the Owner who exercises or has exercised any functions or 

responsibilities with respect to this Agreement or the Project, or who is in a position to 

participate in a decision making process or gain inside information with regard to such 

activities, may obtain a personal or financial interest or benefit from the activity, or have 

an interest in any contract, subcontract, or agreement with respect thereto, or the proceeds 

thereunder, either for themselves or those with whom they have family or business, during 

or after their tenure.  The foregoing restrictions shall apply to all activities that are part of 

the Project, but Developer shall not be deemed to have breached this Section 11.15 if 
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Developer had no actual knowledge of such person’s position, relationship, interest and/or 

benefit after due inquiry. 

11.15 No official of Owner (whether elected or appointed), officer, employee, board member, 

council member (including, without limitation, any member of the City Commission), 

attorney, agent, representative, advisor, or consultant of the Owner shall have any personal 

liability under this Agreement or otherwise in any manner arising out of or in connection 

with the Project.   

11.16 Where any consent, approval, or other action of the Owner is required or requested under 

this Agreement, such consent, approval, or other action may be provided by the Manager 

for the Owner unless such consent, approval, or other action of the Owner requires,  or in 

the discretion of the Manager should be submitted for, the approval of the City Commission 

pursuant to the express provisions of this Agreement or applicable law. 
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This Agreement entered into as of the day and year first written above. 

 

OWNER: 
 

CITY OF BIRMINGHAM 

 

By:        

Name:        

Its:        

DEVELOPER: 
 

WOODWARD BATES PARTNERS, LLC 

 

By:        

Name:        

Its:        
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EXHIBIT A 

 

LEGAL DESCRIPTION OF THE REDEVELOPMENT PARCEL 

 

Land in the City of Birmingham, Oakland County, Michigan described as follows: 

Lots 1 through 8 inclusive, of Schlaack Subdivision as recorded in Liber 8, Page 8 of 
Plats, Oakland County Records, EXCEPT that part of Lots 3 and 4 beginning at the 
most Easterly corner of Lot 3; thence South 67 degrees 34 minutes 20 seconds West 
50.53 feet; thence North 14 degrees 06 minutes 00 seconds West 50.32 feet; thence 
North 59 degrees 26 minutes 20 seconds East to the East line of Lot 4; thence 
Southeasterly along said line to beginning, ALSO EXCEPT the South 24 feet of Lot 8, 
ALSO that part of vacated Bates Street adjacent to said Lots, and Part of Lot 10, 
Assessor's Plat No. 27, as recorded in Liber 6, Page 46 of Plats, Oakland County 
Records described as beginning at the Northwest Lot corner; thence Northeasterly 
64.11 feet along the North Lot line; thence South 59 degrees 26 minutes 20 seconds 
West to the West Lot line; thence Northwesterly to beginning, ALSO all of Lots 11 
through 15 inclusive, ALSO Lot 16 EXCEPT the North 40 feet thereof, ALSO All of Lot 
19, ALSO EXCEPT part of Lots 3 and 4 of Schlaack Subdivision as recorded in Liber 8, 
Page 8 of Plats, Oakland County Records, and Part of Lots 10 and 11 of Assessor's 
Plat No 27, as recorded in Liber 6, Page 46 of Plats, Oakland County Records in parcel 
described as beginning at a point distant South 63 degrees 11 minutes 50 seconds 
West 16.85 feet from the Southeast corner of said Lot 11; thence South 63 degrees 11 
minutes 50 seconds West 103.15 feet; thence South 59 degrees 26 minutes 20 
seconds West 99.61 feet; thence North 14 degrees 06 minutes 00 seconds West 6.42 
feet; thence North 59 degrees 26 minutes 20 seconds East 217.53 feet; thence South 
30 degrees 33 minutes 40 seconds East 4.01 feet; thence South 63 degrees 11 
minutes 50 seconds West 16.19 feet; thence South 26 degrees 48 minutes 10 seconds 
East 10 feet to the point of beginning, ALSO EXCEPT that part of Lot 11 of Assessor's 
Plat No. 27, as recorded in Liber 6, Page 46, of Plats, Oakland County Records, 
described as beginning at the Southeast Lot corner; thence South 63 degrees 11 
minutes 50 seconds West 16.85 feet; thence North 26 degrees 48 minutes 10 seconds 
West 10 feet; thence North 63 degrees 11 minutes 50 seconds East 16.19 feet; thence 
South 30 degrees 33 minutes 40 seconds East 10 feet to the point of beginning. 
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OWNER APPROVED FORM OF DESIGN/BUILD AGREEMENT  
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48009
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03-13-2019 50% Design Development
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1 HOUR FIRE RATING, SMOKE BARRIER

2 HOUR FIRE RATING
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3 HOUR FIRE RATING

3 HOUR FIRE RATING, SMOKE BARRIER

4 HOUR FIRE RATING

4 HOUR FIRE RATING, SMOKE BARRIER

FIRE WALL RATING - LINE TYPES
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LOCATION OF FIRE EXTINGUSHER - VERIFY 
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SCALE:   1/8" = 1'-0"G010

1 CODE FLOOR PLAN
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SCALE:   1" = 10'-0"A100a

1 Level 1 OVERALL PLAN
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PRE-PLUM FOR BATHROOM LOCATION 
(CONSTRUCTION BY TENANT) TYP.

BATHROOM LOCATION 
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CONC. COLUMN BY OTHERS,
REF: STRUCTURAL DRAWINGS

PRE-CAST WALL BY OTHERS,
REF: DETAILS & STRUCTURAL DRAWINGS

PRE-CAST PILASTER BY OTHERS,
REF: DETAILS & STRUCTURAL DRAWINGS

EL: VARIES

REF: PLANS
SLIP-NOT GRIP GRATE MILL FINISH 
STRUCTURAL ALUM. METAL FLOOR 
GRATE W/ HEAL PROOF OPENINGS 
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REFER TO CIVIL DRAWINGS. SIDEWALK, CURB, LANDSCAPING & 
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TREE PLANTER BED W/ SIDEWALK GRATE 
PER CITY STANDARDS (BIRMINGHAM, MI).
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ELEVATION.  COORDINATE CIVIL & ARCHITECTURAL 
DRAWINGS FOR FLOOR ELEVATION - TYP.

CONC. COL. BY OTHERS.
REF: STRUCTURAL DRAWINGS

1' - 6 1/8" 7" 1' - 5" 1' - 5" 7"

1' - 6" EQ. EQ. 1' - 6" 20' - 0" 1' - 6 1/8" 2' - 0" 2' - 0"

16' - 3 1/2"  (5x EQ. SPACES) 3' - 6" (DOOR)

2 1/2"

CONC. PANEL INSERT

5' - 6 1/4" 3' - 7 1/4"

8
"

2
' 
- 

3
"

3
' 
- 

4
"

2
' 
- 

1
1

"

14' - 9 1/2" 1' - 6" MIN.

ALUM. STOREFRONT GLAZING SYSTEM W/ THERMALL 
BROKEN FRAMES AND INSUL. LOW-E ARGON FILLED 
GLAZING UNITS

6
' 
- 

3
"

N
O

N
-S

L
IP

 G
R

A
T

E

4
' 
- 

0
"

C
O

N
C

. 
P

A
N

E
L
 I
N

S
E

R
T

4
' 
- 

0
"

BATES STREET

7' - 0" 14' - 9 1/2"

5' - 2 1/2" 3 3/4" 3' - 2 3/8" 4 7/8"

RETAIL 1

101

A150

2

A150

3

ABOVEABOVE

1

B

2

A.3

RETAIL HVAC AREA

201

PROVIDE METAL MESH WIRED 
8' HIGH FENCE W// LOCKABLE 
MESH DOOR

DECK AREA FOR MECH. 
UNITS FOR RETAIL SPACES

x
x

x
x

x

x
x

x

x
x

x
x

x

7

A

PROVIDE METAL MESH WIRED 
8' HIGH FENCE W// LOCKABLE 
MESH DOOR

DECK AREA FOR MECH. 
UNITS FOR RETAIL SPACES

x xx

x
x

x
x

x

x
x

x
x

x

RETAIL
HVAC AREA

202

F
IL

E
 P

L
O

T
 D

A
T

E
 S

T
A

M
P

:

PRELIMINARY
NOT FOR CONSTRUCTION

Date: Issued For:

Sheet No.:

A R C H I T E C T U R E

430 N. OLD WOODWARD
BIRMINGHAM, MI  48009

Project:

P.  248.258.5707
F.  248.258.5515

SarokiArchitecture.com

F
IL

E
 L

O
C

A
T

IO
N

:

A

B

C

D

E

F

G

H

10987654321 11 12

I

J

5
/3

0
/2

0
1
9

 4
:4

8
:1

7
 P

M
\\

V
S

A
S

V
R

0
1

\F
o

ld
e

rR
e

d
i r

e
c
ti
o

n
s
\e

le
d

e
s
m

a
\M

y
 D

o
c
u

m
e

n
t s

\1
9

0
1

 P
a

rk
in

g
D

e
c
k
_

c
e

n
tr

a
l_

e
le

d
e
s
m

a
.r

v
t
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ENLARGED RETAIL FLOOR PLAN AND

DETAILS

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009
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T
H

SCALE:   1/8" = 1'-0"A110

1 LEVEL 1 RETAIL PLAN

N
O

R
T
H

SCALE:   1/2" = 1'-0"A110

2 ENLARGED RETAIL STOREFRONT PLAN TYP.
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H

SCALE:   1/8" = 1'-0"A110

3 LEVEL 2 RETAIL HVAC PLAN
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SCALE:   1/8" = 1'-0"A110

4 LEVEL 2 RETAIL HVAC PLAN
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EQ EQ

PROFILE OF PRE-CAST CONC. COL.
REF: SCHEDULES (PCF-02)

PRE-CAST CONC. WALL PANEL W/ 3" 
RIGID INSUL. AT LOWER LEVEL ONLY, 
REF: SCHEDULES (PCF-03)

CONC. COL. REF: STRUCT.

2 1/2" STAINLESS STEEL HANDRAIL, 
TYP. AT ALL OPENINGS

PRE-CAST CONC. NORMAN ROW 
LOCK TYP. AT ALL OPENINGS, 
REF: SCHEDULES (MB-01)

PRECAST WALL SYSTEM, SLOPE 
INWARD, REF: DETAILS

EXTERIOR

PANEL JOINT AS REQ'D., 
REF: SPEC.

INTERIOR
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PROFILE OF PRE-CAST CONC. COL.
REF: SCHEDULES (PCF-02)

PRE-CAST CONC. WALL PANEL W/ 3" 
RIGID INSUL. AT LOWER LEVEL ONLY, 
REF: SCHEDULES (PCF-03)

CONC. COL. REF: STRUCT.

EXTERIOR

1' - 10"

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID 
IN FLEMISH BOND DOUBLE 
STRETCHER, TYP. 
REF: SCHEDULES (MB-01)

PANEL JOINT AS REQ'D., 
REF: SPEC.

INTERIOR
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4' - 0" TYP. (PCF-03)

PRE-CAST CONC. PILASTER
REF: DETAIL 4/A150 & SCHEDULES (PCF-03)

1
' 
- 

3
" 

T
Y

P
.

2 1/2" STAINLESS STEEL HANDRAIL, 
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REF: SCHEDULES (MB-01)
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A150
ENLARGED PLAN DETAILS

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009
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T
H

SCALE:   1 1/2" = 1'-0"A150

1 ENLARGED PLAN DETAIL @ PILASTER

N
O

R
T
H

SCALE:   1 1/2" = 1'-0"A150

2 ENLARGED PLAN DETAIL @ PILASTER
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SCALE:   1 1/2" = 1'-0"A150

3 ENLARGED PLAN DETAIL @ PILASTER
N
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SCALE:   1 1/2" = 1'-0"A150

4 ENLARGED DETAIL @ ALLEY PILASTER
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A250

1

LOCATION OF FUTURE 
DEVELOPMENT

6" ALUM. FRAMING SYSTEM W/ INSUL. 
GLAZING, REF: SCHEDULES (ANOZ-01)

PRE-CAST CONC. CORNICE 
REF: DETAILS, DRAWINGS 2&5/A550 
& SCHEDULES (PCF-04)

6" ALUM. FRAMING SYSTEM W/ 
INSUL. GLAZING, TYP.

2" BLDG. EXPANSION JOINT,
REF: DETAILS

PRE-CAST CONC. PANEL,  TYP.
REF: SCHEDULES (PFC-01)

SUSPENDED CANOPY 
STRUCTURE BEYOND, 
REF: DETAILS

28' - 11 7/8" 27' - 0" 27' - 0" 27' - 0" 27' - 0" 27' - 0" 27' - 0" 27' - 0" 18' - 0"

BACK-LIT GLASS SIGNAGE 
AT CAR ENTRY

DECORATIVE STAINLESS 
STEEL COLUMN BEYOND, 
REF DETAILS

PRE-CAST PANEL SYSTEM, 
INSET 2", TYP. (PCF-03)

PRE-CAST PANEL SYSTEM, 
TYP, (PCF-03)

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID 
IN FLEMISH BOND DOUBLE 
STRETCHER, TYP. 
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EXTERIOR ELEVATIONS

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009

02-20-2019 SD

03-13-2019 50% Design Development

03-28-2019 Alternate No.1

05-30-2019 Deck Design Concept

A100a SCALE:   1/8" = 1'-0"

1 NORTH ELEVATION

A100a SCALE:   1/8" = 1'-0"

2 WEST ELEVATION
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INSET 2", TYP. (PCF-03)
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TYP, (PCF-03)

PRE-CAST CONC. PANEL SYSTEM, W/ INSET 
NORMAN MODULE BRICK LAID IN FLEMISH 
BOND DOUBLE STRETCHER, TYP. 
REF: SCHEDULES (MB-01)

PRE-CAST CONC. NORMAN ROW 
LOCK TYP. AT ALL OPENINGS, 
REF: SCHEDULES (MB-01)

2 1/2" STAINLESS STEEL 
HANDRAIL, TYP. AT ALL 
OPENINGS

PRE-CAST CONC. PANEL SYSTEM, 
W/ INSET NORMAN MODULE BRICK 
LAID IN SOLDIER COURSE, TYP. 
REF: SCHEDULES (MB-01)

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID IN 
FLEMISH BOND DOUBLE STRETCHER, TYP. 
REF: SCHEDULES (MB-01)
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PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009

02-20-2019 SD

03-13-2019 50% Design Development

03-28-2019 Alternate No.1

05-30-2019 Deck Design Concept

A200 SCALE:   1/4" = 1'-0"

1 TYP. - ENLARGED ELEVATION
A250 SCALE:   1/2" = 1'-0"

2 TYP. NORTH PILASTER ELEVATION
A201 SCALE:   1/2" = 1'-0"

3 TYP. SOUTH PILASTER ELEVATION
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FABRIC CANOPY ON ALUM. FRAME, TYP., 
REF: 1/A501 & SCHEDULES (FBK-01)

PRE-CAST CONC. PANEL,  TYP.
REF: SCHEDULES (PFC-01)
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METAL GRATE OVER AIR INTAKE 
TO FLOORS BELOW - BY OTHERS.
REF: CIVIL DRAWINGS

VOID AREA FOR AIR INTAKE.

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET ROMAN MODULE BRICK LAID IN 
FLEMISH BOND DOUBLE STRETCHER, 
TYP. REF: SCHEDULES (MB-01)

PRE-CAST CONC. ROMAN 
HEADER TYP. AT ALL OPENINGS, 
REF: SCHEDULES (MB-01)

EARTH RETENTION WALL.
REF: CIVIL & STRUCTURAL

COL. BEYOND, REF: STRUCTURAL

STONE BASE - HEIGHT VARIES.
REF: 4/A550 & FINISH SCHEDULE (STN-01)
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TO FLOORS BELOW - BY OTHERS.
REF: CIVIL DRAWINGS

VOID AREA FOR AIR INTAKE.

EARTH RETENTION WALL, REF: CIVIL 
& STRUCTURAL

THERMALLY BROKEN 6" ALUM. 
FRAMING SYSTEM W/ INSUL. GLAZING 
UNIT, TYP. REF: SCHEDULES (ANOZ-01)

PRE-CAST STAIR SYSTEM, 
REF: DETAILS AND SPEC.

SPANDREL GLAZING UNIT, TO BE 
SPECIFIED BY ARCHITECT

ALUM. FRAME GLASS DOOR, REF: 
SCHEDULES

REF: ALTERNATE PACKAGE

MECHANICAL EQPM.

Level 1

764' - 6"

Level 2

781' - 0"

Level 3

792' - 0"

Level 4

803' - 0"

Level 5

814' - 0"

Level 6

825' - 0"

Tower Parapet

852' - 0"
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THERMALLY BROKEN 6" ALUM. 
FRAMING SYSTEM W/ INSUL. GLAZING 
UNIT, TYP. REF: SCHEDULES (ANOZ-01)

ALUM. FRAME GLASS DOOR, REF: 
SCHEDULES

PRE-CAST STAIR SYSTEM, 
REF: DETAILS AND SPEC.

SIDEWALK, REF: CIVIL

SPANDREL GLAZING UNIT, TO BE 
SPECIFIED BY ARCHITECT

MECHANICAL EQPM.

REF: ALTERNATE PACKAGE
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A500
WALL PROFILE SECTIONS

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009

A100a SCALE:   1/4" = 1'-0"

1 WALL PROFILE SECTION THRU COLUMN

02-20-2019 SD

03-13-2019 50% Design Development

03-28-2019 Alternate No.1

05-30-2019 Deck Design Concept

TYP.

A100a SCALE:   1/4" = 1'-0"

2 PROFILE SECTION THRU STOREFRONT
A100a SCALE:   1/4" = 1'-0"

3

WALL PROFILE SECTION THRU NORTH
TOWER GLAZING

A100a SCALE:   1/4" = 1'-0"

4

WALL PROFILE SECTION THRU WEST
TOWER GLAZING



Level 1

764' - 6"

Level 2

781' - 0"

A

Storefront Head

776' - 6"

SUNBRELLA FABRIC AWNING ON BLACK 
PAINTED METAL FRAME; FRAME TO 
HAVE ALL WELDED JOINTS AND HIDDEN 
CONNECTIONS TO PRE-CAST WALL

FUTURE TENANT SIGNAGE 
CONDUIT AND BOX BY TENANT
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ALUM. MTL. WALKING AIR INTAKE GRILLAGE

GRANITE BASE ON AIR SPACE ON 2" RIGID 
INSUL. ON W.P.M. ON 8" CMU 

ALU. WINDOW FRAME ON MANUF. 
PROV. BASE FLASHING ON SEALANT 
AND BACKER ROD 

FINISH BY TENANT

BUILT UP FLOORING BY 
TENANT
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6" CMU BASE COURSE.
BASE COURSE CMU TO BE 
GROUTED SOLID - TYP. UNO.

REINF. CONC. BASE FLOOR REF: STRUCT.

REIF. CONC. FND. WALL REF: STRUCT.

FND. WATER PROOFING

BASE FLASHING AND MEMB.

PRE-CAST CONC. CORNICE BANDING 
COLOR: REF: FINISH SCHED.
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WALL SECTIONS

PARKING
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48009

A110 SCALE:   3/4" = 1'-0"

1 WALL SECTION @ RETAIL STOREFRONT TYP.
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03-13-2019 50% Design Development

05-30-2019 Deck Design Concept



Level 1

764' - 6"

V
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PRE-CAST CONC. PILASTER BASE, 
REF: SCHEDULES (PCF-04)

CITY SIDEWALK PER CITY STANDARDS,
REF: CIVIL

INSULATED PRE-CAST CONC. PANEL,
REF: SCHEDULES (PFC-01)

1 1/2"

8"

1' - 0" 9 1/2"

1' - 9 1/2"

Level 2

781' - 0"

RIGID INSUL. 

EXPANSION / SEPARATION JOINT, 
REF: DETAILS

PRE-CAST CONC. PILASTER, W/ 
CHAMFERED EDGE, REF: DETAILS, 
1/A150 & SCHEDULES (PCF-01)

PRE-CAST CONC. PILASTER, 
REF: DETAILS, 2/A150 & SCHEDULES (PCF-02)

PRECAST WALL

Roof Level

836' - 0"

Roof Parapet

840' - 0"

PRE-CAST CONC. PILASTER, 
REF: DETAILS, 3/A150 & SCHEDULES (PCF-02)
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5 1/2"

PRE-CAST CONC. PILASTER, 
REF: DETAILS, 2/A150 & SCHEDULES (PCF-02)

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID IN 
SOLDIER COURSE, TYP. 
REF: SCHEDULES (MB-01)

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID IN 
FLEMISH BOND DOUBLE STRETCHER, 
TYP. REF: SCHEDULES (MB-01)

Level 3

792' - 0"

A

POURED IN-PLACE CONC. FLOOR SLAB, 
REF: STRUCTURAL

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID IN 
ROW LOCK COURSE, TYP. 
REF: SCHEDULES (MB-01)

PRE-CAST CONC. PANEL SYSTEM, W/ 
INSET NORMAN MODULE BRICK LAID IN 
FLEMISH BOND DOUBLE STRETCHER, 
TYP. REF: SCHEDULES (MB-01)
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. WALL BEYOND

PRE-CAST CONC. PANEL SYSTEM, 
INSET 2" (PCF-03)

PRE-CAST CONC. PANEL SYSTEM, 
(PCF-03)

Level 2

781' - 0"

A

Storefront Head

776' - 6"

STRUCTURAL CONC. COLUMN, BEYOND,
REF: STRUCTURAL

POURED IN-PLACE CONC. FLOOR SLAB, 
REF: STRUCTURAL

CONC. BEAM, 
REF: STRUCTURAL

PRE-CAST CONC. PILASTER, BEYOND,
REF: DETAILS, 1/A150 & SCHEDULES (PCF-01)

DECORATIVE PRE-CAST OPENING 
RETURN, BEYOND, REF: SCHEDULES

ALUM. STORFRONT GLAZING SYSTEM 
FRAME, BEYOND

ALUM. STORFRONT GLAZING SYSTEM FRAME

ALUM. STORFRONT GLAZING SYSTEM

PRE-CAST CONC. PILASTER, BEYOND,
REF: DETAILS, 2/A150 & SCHEDULES (PCF-01)

Level 1

764' - 6"

A

STRUCTURAL CONC. COLUMN, BEYOND,
REF: STRUCTURAL

POURED IN-PLACE CONC. FLOOR SLAB, 
REF: STRUCTURAL

FUTURE INSULATED SUBFLOOR AND 
FINISH FLOOR SYSTEM, BY TENANT SEALANT JOINT W/ BACKER ROD AS 

REQ'D., BOTH SIDES

THERMALLY BROKEN 6" ALUM. FRAMING 
SYSTEM W/ INSUL. GLAZING UNIT, TYP., REF: 
SCHEDULES (ANOZ-01)

WALL JAMB, BEYOND

CITY SIDEWALK PER CITY STANDARDS, REF: CIVIL

POURED IN-PLACE FOUNDATION, 
REF: STRUCTURAL

EXPANSION JOINT

STONE BASE - HEIGHT VARIES.
REF: SCHEDULES (SNT-01)

CONT. FLASHING 

2" RIGID INSUL.

CMU BASE - HEIGHT VARIES. SAWCUT 
BOTTOM CMU TO ALIGN T/ CMU 6" A.F.F. @ 
STOREFRONT DOOR SILL. TYP. B/ SILL 
CONDTION @ FIRST LEVEL ALUM. 
STOREFRONT DOOR & WINDOW SYSTEM.

STROEFRONT MULLION, BEYOND
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REF: DETAILS & STRUCTURAL
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Level 1
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STRUCTURAL CONC. COLUMN, BEYOND,
REF: STRUCTURAL

1 HR. RATED TENNANT SEPERATION WALL, 
REF: WALL LEGEND

FUTURE INSULATED SUBFLOOR AND FINISH 
FLOOR SYSTEM, BY TENANT

POURED IN-PLACE CONC. FLOOR SLAB, 
REF: STRUCTURAL
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4 1/2"7 1/2"1' - 0"

2' - 0"   REF: STRUCTURAL

FUTURE INSULATED SUBFLOOR AND FINISH 
FLOOR SYSTEM, BY TENANT
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A550
ENLARGED PROFILE SECTION

DETAILS

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009

A500 SCALE:   1 1/2" = 1'-0"

1

ENLARGED PROFILE SECTION @
PILASTER BASE

A500 SCALE:   1 1/2" = 1'-0"

2

ENLARGED PROFILE SECTION @
PILASTER TRANSITION

A500 SCALE:   1 1/2" = 1'-0"

3 ENLARGED PROFILE SECTION @ PARAPET

A500 SCALE:   1 1/2" = 1'-0"

8 ENLARGED PROFILE SECTION @ OPENING

A500 SCALE:   1 1/2" = 1'-0"

5 ENLARGED PROFILE SECTION @ STOREFRONT HEAD

A500 SCALE:   1 1/2" = 1'-0"

4 ENLARGED PROFILE SECTION @ STOREFRONT BASE
A110 SCALE:   1 1/2" = 1'-0"

6

ENLARGED SECTION DETAIL @
GARAGE SEPERATION WALL

A110 SCALE:   1 1/2" = 1'-0"

7 ENLARGED SECTION @ DEMISING WALL TYP.

02-20-2019 SD

03-13-2019 50% Design Development

05-30-2019 Deck Design Concept
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R. Peery

Part of the Southwest  1 4
of Section 25
T. 2N, R. 10E
City of Birmingham,
Oakland County, Michigan

Know what's below
Call before you dig.

R

City of Birmingham
151 Martin Street
P.O. Box 3001
Birmingham, MI 48012-3001
(248)530-1800
Contact:
Mr. Paul O'Meara, P.E.,
City Engineer

Redevelopment of Parking
Structure No. 5

07-02-15
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NOWAK & FRAUS ENGINEERS
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Location  Map

 UTILITY NOTE

THE LOCATIONS AND ELEVATIONS OF SOME OF THE

EXISTING UNDERGROUND UTILITIES AS SHOWN ON THE

SURVEY DRAWING WERE OBTAINED FROM MUNICIPAL

AND UTILITY COMPANY RECORDS AND MAPS.

THEREFORE, NO GUARANTEE IS EITHER EXPRESSED OR

IMPLIED AS TO THE COMPLETENESS OR ACCURACY

THEREOF.  THE CONTRACTOR SHALL BE RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.

B. Buchholz / K. Navaroli

LEGAL DESCRIPTION 

LEGAL DESCRIPTION (TITLE COMMITMENT):

TITLE COMMITMENT NO. 63-18611484-SCM, WITH AN EFFECTIVE DATE OF 09-04-2018, ISSUED

BY ATA NATIONAL TITLE GROUP

LEGAL DESCRIPTION (AS SURVEYED):

”

“

Site

PARKING LOT 173

GARAGE 572

TOTAL 745

EXISTING PARKING SPACES:

LEGEND
CATCH BASIN

REAR YARD BASIN

STORM SEWER MANHOLE

END SECTION

SANITARY SEWER MANHOLE

CLEAN OUT

COMBINED SEWER MANHOLE

GATE VALVE & WELL

HYDRANT

WATER SHUT OFF

WELL

NOT FOUND

ELECTRIC MANHOLE

TELEPHONE MANHOLE

UTILITY POLE

GUY POLE

GUY WIRE

LIGHT POLE

PUBLIC TELEPHONE

ELECTRIC METER

GAS METER

GAS VALVE

GAS MARKER

SIGN

GUARD POST/BOLLARD

PARKING METER

MAIL BOX

ROCK/BOULDER

SPRINKLER VALVE BOX

SPRINKLER HEAD

FOUND PROPERTY MARKER

STORM SEWER

SANITARY SEWER

WATER MAIN

GAS MAIN

OVERHEAD CABLES

UNDERGROUND CABLES

SET PROPERTY MARKER

DOWNSPOUT

LANDSCAPED AREA

PINE TREE

DECIDUOUS TREE

FOUND SECTION CORNER

ASPH PAVEMENT

CONCRETE PAVEMENT

HANDICAP PARKING SPACE

FLAG POLE

WALL MOUNTED LIGHT

FOUND PK NAIL

FLOOD HAZARD NOTE

FLOODWAY AREA

SEWER STRUCTURE SCHEDULE

SURVEY NOTES

MISS DIG / UTILITY DISCLAIMER NOTE
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PANELBOARD: LP-EM  MOUNTING: SURFACE MOUNTED
VOLTAGE: 480Y/277V, 3 PHASE, 4 WIRE + G AIC: 14000

MAIN: 100 A MLO FEEDER:  
LOCATION: EMERGENCY POWER ROOM SPD EQUIPPED:

Circ Breaker Connected VA
No Pole Trip Location Description Code Phase A Phase B Phase C
1 3   
3 T-EMA/ RP-EMA  
5 25   
7 1 20 SPARE   
9 1 20 SPARE
11 1 20 SPARE
13 1 20 SPARE
15 1 20 SPARE
17 1 20 SPARE
19 1 20 SPARE
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
2 1 20 SPARE
4 1 20 SPARE
6 1 20 SPARE
8 1 20 SPARE
10 1 20 SPARE
12 1 20 SPARE
14 1 20 SPARE
16 1 20 SPARE
18 1 20 SPARE
20 1 20 SPARE
22 1 20 SPARE
24 1 20 SPARE
26 1 20 SPARE
28 1 20 SPARE
30 1 20 SPARE
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE

CONNECTED kVA: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND kVA: 0
DEMAND AMPS: 0

Load Information

YES

PANELBOARD: RP-EMA MOUNTING: SURFACE MOUNTED
VOLTAGE: 208Y/120V, 3 PHASE, 4 WIRE + G AIC: 10000

MAIN: 60 A MCB FEEDER:  
LOCATION: EMERGENCY POWER ROOM SPD EQUIPPED:

Circ Breaker Connected Watts
No Pole Trip Location Description Code Phase A Phase B Phase C
1 1 20 SPARE
3 1 20 SPARE
5 1 20 SPARE
7 1 20 SPARE
9 1 20 SPARE
11 1 20 SPARE
13 1 20 SPARE
15 1 20 SPARE
17 1 20 SPARE
19 1 20 SPARE
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
2 1 20 SPARE
4 1 20 SPARE
6 1 20 SPARE
8 1 20 SPARE
10 1 20 SPARE
12 1 20 SPARE
14 1 20 SPARE
16 1 20 SPARE
18 1 20 SPARE
20 1 20 SPARE
22 1 20 SPARE
24 1 20 SPARE
26 1 20 SPARE
28 1 20 SPARE
30 1 20 SPARE
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE

CONNECTED KW: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND KW: 0
DEMAND AMPS: 0

Load Information

YES

PANELBOARD: LP-X  MOUNTING: SURFACE MOUNTED
VOLTAGE: 480Y/277V, 3 PHASE, 4 WIRE + G AIC: 14000

MAIN: 200 A MLO FEEDER:  
LOCATION: EMERGENCY POWER ROOM SPD EQUIPPED:

Circ Breaker Connected VA
No Pole Trip Location Description Code Phase A Phase B Phase C
1 3   
3 T-XA/ RP-XA  
5 25   
7 1 20 SPARE   
9 1 20 SPARE
11 1 20 SPARE
13 1 20 SPARE
15 1 20 SPARE
17 1 20 SPARE
19 1 20 SPARE
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
2 1 20 SPARE
4 1 20 SPARE
6 1 20 SPARE
8 1 20 SPARE
10 1 20 SPARE
12 1 20 SPARE
14 1 20 SPARE
16 1 20 SPARE
18 1 20 SPARE
20 1 20 SPARE
22 1 20 SPARE
24 1 20 SPARE
26 1 20 SPARE
28 1 20 SPARE
30 1 20 SPARE
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE

CONNECTED kVA: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND kVA: 0
DEMAND AMPS: 0

Load Information

YES

PANELBOARD: RP-XA MOUNTING: SURFACE MOUNTED
VOLTAGE: 208Y/120V, 3 PHASE, 4 WIRE + G AIC: 10000

MAIN: 60 A MCB FEEDER:  
LOCATION: EMERGENCY POWER ROOM SPD EQUIPPED:

Circ Breaker Connected Watts
No Pole Trip Location Description Code Phase A Phase B Phase C
1 1 20 SPARE
3 1 20 SPARE
5 1 20 SPARE
7 1 20 SPARE
9 1 20 SPARE
11 1 20 SPARE
13 1 20 SPARE
15 1 20 SPARE
17 1 20 SPARE
19 1 20 SPARE
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
2 1 20 SPARE
4 1 20 SPARE
6 1 20 SPARE
8 1 20 SPARE
10 1 20 SPARE
12 1 20 SPARE
14 1 20 SPARE
16 1 20 SPARE
18 1 20 SPARE
20 1 20 SPARE
22 1 20 SPARE
24 1 20 SPARE
26 1 20 SPARE
28 1 20 SPARE
30 1 20 SPARE
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE

CONNECTED KW: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND KW: 0
DEMAND AMPS: 0

Load Information

YES

PANELBOARD: RP-A MOUNTING: SURFACE MOUNTED
VOLTAGE: 208Y/120V, 3 PHASE, 4 WIRE + G AIC: 10000

MAIN: 60 A MCB FEEDER:  
LOCATION: ELEC ROOM SPD EQUIPPED:

Circ Breaker Connected Watts
No Pole Trip Location Description Code Phase A Phase B Phase C
1 1 20 SPARE
3 1 20 SPARE
5 1 20 SPARE
7 1 20 SPARE
9 1 20 SPARE
11 1 20 SPARE
13 1 20 SPARE
15 1 20 SPARE
17 1 20 SPARE
19 1 20 SPARE
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
2 1 20 SPARE
4 1 20 SPARE
6 1 20 SPARE
8 1 20 SPARE
10 1 20 SPARE
12 1 20 SPARE
14 1 20 SPARE
16 1 20 SPARE
18 1 20 SPARE
20 1 20 SPARE
22 1 20 SPARE
24 1 20 SPARE
26 1 20 SPARE
28 1 20 SPARE
30 1 20 SPARE
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE

CONNECTED KW: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND KW: 0
DEMAND AMPS: 0

Load Information

NO

PANELBOARD: LP-H  MOUNTING: SURFACE MOUNTED
VOLTAGE: 480Y/277V, 3 PHASE, 4 WIRE + G AIC: 14000

MAIN: 400 A MLO FEEDER:  
LOCATION: ELEC ROOM SPD EQUIPPED:

Circ Breaker Connected VA
No Pole Trip Location Description Code Phase A Phase B Phase C
1 1 20 LL3 LIGHTING  
3 1 20 LL2 LIGHTING  
5 1 20 LL1 LIGHTING  
7 1 20 1ST FLR LIGHTING  
9 1 20 2ND FLR LIGHTING
11 1 20 3RD FLR LIGHTING
13 1 20 4TH FLR LIGHTING
15 1 20 5TH FLR LIGHTING
17 1 20 6TH FLR LIGHTING
19 1 20 ROOF LIGHTING
21 1 20 SPARE
23 1 20 SPARE
25 1 20 SPARE
27 1 20 SPARE
29 1 20 SPARE
31 1 20 SPARE
33 1 20 SPARE
35 1 20 SPARE
37 1 20 SPARE
39 1 20 SPARE
41 1 20 SPARE
43 1 20 SPARE
45 1 20 SPARE
47 1 20 SPARE
49 1
51 1
53 1
55 1
57 1
59 1
2 3
4 ATS-X/ LP-X
6 150
8 3
10 ATS-EM/ LP-EM
12 100
14 3
16 ELEVATOR-1
18 90
20 3
22 ELEVATOR-2
24 90
26 3
28 T-A
30 25
32 1 20 SPARE
34 1 20 SPARE
36 1 20 SPARE
38 1 20 SPARE
40 1 20 SPARE
42 1 20 SPARE
44 1 20 SPARE
46 1 20 SPARE
48 1 20 SPARE
50 1 20 SPARE
52 1 20 SPARE
54 1 20 SPARE
56 1
58 1
60 1

CONNECTED KW: 0
CONNECTED AMPS: 0 Phase Watts: 0 0 0

DEMAND KW: 0
DEMAND AMPS: 0

Load Information

NO
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G002
SHEET INDEX

PARKING

STRUCTURE

BATES ST., BIRMINGHAM MI
48009

02-20-2019 SD

03-13-2019 50% Design Development

03/28/2019 ALTERNATE 1

ARCHITECTURAL - SHEET INDEX

G001 COVER SHEET X X X

G002 SHEET INDEX X X X

G003 EXTERIOR PERSPECTIVES X X X

G004 ARCHITECTURAL GENERAL INFORMATION X X

G005 ARCHITECTURAL GENERAL INFORMATION X X

G006 ARCHITECTURAL GENERAL INFORMATION X X

G010 CODE PLANS RETAIL SPACE X X X

G011 CODE INFORMATION X X

AS100 ARCHITECTURAL SITE PLAN X X X

A100a OVERALL PARKING DECK PLAN FIRST FLOOR X X X

A100 PARKING STRUCTURE FLOOR PLAN LEVEL LL3 X X O

A101 PARKING STRUCTURE FLOOR PLAN LEVEL LL2 X X O

A102 PARKING STRUCTURE FLOOR PLAN LEVEL LL1 X X O

A103 PARKING STRUCTURE FLOOR PLAN LEVEL 1 X X O

A104 PARKING STRUCTURE FLOOR PLAN LEVEL 2 X X O

A105 PARKING STRUCTURE FLOOR PLAN LEVEL 3 X X O

A106 PARKING STRUCTURE FLOOR PLAN LEVEL 4 X X O

A107 PARKING STRUCTURE FLOOR PLAN LEVEL 5 X X O

A108 PARKING STRUCTURE FLOOR PLAN LEVEL 6 X X O

A109 PARKING STRUCTURE FLOOR PLAN LEVEL R (ROOF) X X O

A110 ENLARGED RETAIL FLOOR PLAN AND DETAILS X X X

A150 ENLARGED PLAN DETAILS X X X

A200 EXTERIOR ELEVATIONS X X X

A201 EXTERIOR ELEVATIONS X X X

A250 ENLARGED ELEVATIONS X X X

A210 PARKING STRUCTURE BUILDING PRECAST ELEVATIONS X O

A211 PARKING STRUCTURE BUILDING PRECAST ELEVATIONS X O

A300 PARKING STRUCTURE BUILDING SECTIONS X X O

A301 PARKING STRUCTURE BUILDING SECTIONS X X O

A302 PARKING STRUCTURE BUILDING SECTIONS X X O

A400 PARKING STRUCTURE ENLARGED WALL ELEVATIONS,
PLANS AND SECTIONS

X O

A500 WALL PROFILE SECTIONS X X X

A501 WALL SECTIONS X X X

A550 ENLARGED PROFILE SECTION DETAILS X X X

A600 WEST STAIR / ELEVATOR TOWER PLANS X X O

A601 WEST STAIR / ELEVATOR TOWER PLANS X X O

A602 WEST STAIR / ELEVATOR TOWER PLANS X X O

A603 WEST STAIR / ELEVATOR TOWER PLANS X X O

A606 WEST STAIR / ELEVATOR TOWER SECTIONS X O

A607 WEST STAIR / ELEVATOR TOWER SECTIONS X O

A610 NORTHEAST STAIR / ELEVATOR TOWER PLANS X O

A611 NORTHEAST STAIR / ELEVATOR TOWER PLANS X O

A612 NORTHEAST STAIR / ELEVATOR TOWER PLANS X O

A613 NORTHEAST STAIR / ELEVATOR TOWER PLANS X O

A616 NORTHEAST STAIR / ELEVATOR TOWER SECTIONS X O

A700 INTERIOR ELEVATIONS X X X

A701 INTERIOR ELEVATIONS X X

A801 DOOR SCHEDULE & FINISH LEGEND X X

A802 STOREFRONT ELEVATION LEGEND X X

A900 MISC. DETAILS X O

A901 MISC. DETAILS X O

A902 CABLE RAIL DETAILS X O

A903 RAILING DETAILS X O

CIVIL - SHEET INDEX

C100 EXISTING CONDITIONS AND DEMOLITION PLAN X X

C200 LAYOUT, UTILITY AND GRADING PLAN X X

C300 WATER MAIN STANDARD DETAILS X X

C400 SEWER STANDARD DETAILS X X

C500 STREETSCAPE STANDARD DETAILS X X

C600 CBD STREETSCAPE STANDARD DETAILS X X

ELECTRICAL - SHEET INDEX

E001 ELECTRICAL GENERAL NOTES / INDEX / LEGEND X X

E002 ELECTRICAL RISER DIAGRAM X X

E003 ELECTRICAL PANELS SCHEDULES X X

E004 ELECTRICAL SPECIFICATIONS X X

E100 LEVEL LL3 PLAN - ELECTRICAL X X

E101 LEVEL LL2 - ELECTRICAL X X

E102 LEVEL LL1 - ELECTRICAL X X

E103 LEVEL L1 - ELECTRICAL X X

E104 LEVEL L2 - ELECTRICAL X X

E105 LEVEL L3 - ELECTRICAL X

E106 LEVEL L4 - ELECTRICAL X

E107 LEVEL L5 - ELECTRICAL X

E108 LEVEL L6 - ELECTRICAL X

E109 ROOF PLAN - ELECTRICAL X

ES101 ELECTRICAL SITE PLAN - NEW WORK SITE POWER
DISTRIBUTION RISER DIAGRAM

X

MECHANICAL - SHEET INDEX

M000 MECHANICAL SHEET INDEX, LEGEND, GENERAL NOTES X X

M001 MECHANICAL SPECIFICATIONS X X

M100 LOWER LEVEL LL3 - MECHANICAL X X

M101 LOWER LEVEL LL2 - MECHANICAL X X

M102 LOWER LEVEL LL1 - MECHANICAL X X

M103 LEVEL 1 PLAN - MECHANICAL X X

M301 MECHANICAL SCHEDULES and DETAILS X X

MF100 LOWER LEVEL LL3 - FIRE PROTECTION X

MF101 LOWER LEVEL LL2 - FIRE PROTECTION X

MF102 LOWER LEVEL LL1 - FIRE PROTECTION X

MF103 LEVEL 1 - FIRE PROTECTION X

STRUCTURAL - SHEET INDEX

S001 PARKING STRUCTURE GENERAL NOTES AND DETAILS X X

S002 PARKING STRUCTURE SPECIAL INSPECTION
REQUIREMENTS

X X

S101 PARKING STRUCTURE FOUNDATION PLAN X X

S103 PARKING STRUCTURE FOUNDATION ELEVATIONS X X

S104 PARKING STRUCTURE FOUNDATION SECTIONS X X

S105 PARKING STRUCTURE FOUNDATION SECTIONS X X

S106 PARKING STRUCTURE FOUNDATION SECTIONS X X

S200 PARKING STRUCTURE FLOOR PLAN LOWER LEVEL LL3 X X

S201 PARKING STRUCTURE FRAMING PLAN LOWER LEVEL LL2 X X

S202 PARKING STRUCTURE FRAMING PLAN LOWER LEVEL LL1 X X

S203 PARKING STRUCTURE FRAMING PLAN LEVEL 1 X X

S204 PARKING STRUCTURE FRAMING PLAN LEVEL 2 X X

S205 PARKING STRUCTURE FRAMING PLAN LEVEL 3 X X

S206 PARKING STRUCTURE FRAMING PLAN LEVEL 4 X X

S207 PARKING STRUCTURE FRAMING PLAN LEVEL 5 X X

S208 PARKING STRUCTURE FRAMING PLAN LEVEL 6 X X

S209 PARKING STRUCTURE FRAMING PLAN LEVEL R (ROOF) X X

S300 PARKING STRUCTURE SECTIONS X X

S400 PARKING STRUCTURE BEAM SCHEDULE AND DETAILS X X

S401 PARKING STRUCTURE COLUMN SCHEDULE AND DETAILS X X
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GUARANTEED MAXIMUM PRICE 

 

 

See Attached 



City of Birmingham
NORTH OLD WOODWARD / BATES ST. PARKING &
SITE DEVELOPMENT 
Birmingham, Michigan  |  GMP  |  JUNE 17, 2019 

Walbridge  |  777 Woodward Ave., Suite 300  |  Detroit, Michigan 48226



I N D E X
G U A R A N T E E D  M A X I M U M  P R I C E  ( G M P ) 
&  C L A R I F I C A T I O N S

S C H E D U L E2

1

The information contained herein is given voluntarily, and is proprietary, containing trade secrets and financial and/or commercial information. We request that the information 
remain confidential pursuant to the Michigan Freedom of Information Act exemption 15.243(1)(f )(i)-(iii). Developer specifically requests and expects that it will be notified in the 
event there is any request for this information by any third party under the Michigan Freedom of Information Act, or otherwise.



City of Birmingham Parking Structure GMP
Birmingham, MI

Estimate Type: DD GMP 425,420 SQFT Date: 6/17/2019

Updated Alt 3 5/30/19 Comments/Notes

01 $2,425,663 Survey, layout, testing, vibration monitoring, (2) tower cranes rental and crane operators

01 $1,600,000 DTE relocation, AT&T, WOW, Comcast, Consumers infrastructure, and  misc site improvements allowances.

02 $740,000 Demolition and removal of the existing parking deck structure

03 $19,599,948 Parking deck cast in place concrete foundations and structure i.e.. hoisting labor, layout ,forming, reinforcing steel, ready mix concrete, concrete finishing, setting embedment's, etc. 

03 Precast $3,907,186 Architectural precast concrete spandrel beams, column covers and precast erection.  

04 $882,312 Parking deck interior CMU walls and granite base at retail area exterior wall

05 $776,883 Stair tower handrail, guardrails, glass curtain wall support structural steel, elevator  guides rail support framing, sidewalk air way grates, guard post, exterior stainless steel fins and pipe rail at top of precast spandrel beams. 

06 $509,040 Drywall partitions and ceilings, fire extinguishers, temp. scaffold stair tower and handrails, temp. covered  pedestrian walkway, level one exterior awnings, HM doors & frames and hardware and HVAC area wire mesh partitions.

07 $658,000 Waterproofing, joint sealants and roofing

08 $785,000 Glazing at stair towers and retail areas, roof level vestibules

09 $253,147 Hard tile at elevator lobbies, painting of stair towers interiors and parking spaces striping.

10 $313,482 Parking deck interior directional signage

11 $175,000 Level one parking entry and exit gate arms

12 N/A

13 N/A

14 $769,900 (3) each, 10 stop traction elevators

21 $465,900 Level 1 (grade) thru Level LL3 dry fire protection system and level 2 thru Roof level dry stand pipe system.

22 $840,000 Underground storm pipe, deck level drains, elevator sump pump, stair tower roof conductors, sanitary pipe system, domestic water system.

23 Included Above Split system for storage room, electric cabinet unit heaters, ductwork, exhaust fans, intake louvers, fire dampers, temperature control, CO/NO2 monitoring system

25 N/A

26 $2,258,000 Parking deck lighting system, power distribution system, site lighting, site power distribution, fire alarm, generator, grounding, blue phone security system, temp power and lighting.

27 N/A

28 N/A

31 $3,629,951 Excavation and backfill, site utilities, site concrete paving and sidewalks, temporary fencing

31 $3,968,000 H-pile & wood lagging, earth retention system, ERS tie-back system and auger cast piling foundations.

32 $138,000 Landscaping, misc site furniture, tree irrigation sleeves

33 Included Above

$44,695,412

$1,408,222

$46,103,634

Woodward Bates - Engagement Agreement - Cost Breakdown (Exhibit C)

$225,000

Development Administrative Coordination $40,000

Architectural, Master Planning $700,000

Parking Structure Design, Engineering $950,000

Structural-Bridge, plaza ERS $50,500

MEP Engineering $175,000

Civil Engineering $206,000

Landscaping Architect/Plaza Design $180,000

Legal $100,000

Public Education $20,000

Reproduction $5,000

Miscellaneous $20,000

Contingency $58,000

Total Woodward Bates - Engagement Agreement - (Exhibit C) $2,729,500

Construction Costs - Indirect

Plan Review & Building Permit $864,476

Subcontractor Insurance Program (SIP) $295,437

Design Build Management Personal & GC's $2,837,282

Builders Risk Insurance $73,398

GL Insurance $222,985

Design Build Fee & WBP Admin Cost $4,359,243

Performance and Payment Bond $360,000

Total Construction Costs - Indirect $9,012,821

$57,845,955

Development Controlled Costs

WBP Contribution in a P3 Development towards Public Component ($201,600)

Foundations for Building No.2 $0

Furniture, Fixtures & Equipment N/A

Technology Equipment N/A

Total Controlled Costs

2-1/2 Years Escalation from Budget Period 

$57,644,355Total Project Cost

Earthwork (incl new road)

Electrical

Plumbing

Special Construction

ERS, Tiebacks & Auger cast piles

Construction Costs - Direct

Site & U.G. Utilities

Total Construction Cost

Budget and Construction Planning 

Exterior Improvements

DescriptionDivision

Specialties

Concrete  

Masonry

Metals

Wood, Plastics & Composites

Thermal & Moisture Protection

Existing Conditions

General Requirements

Openings

DTE, Utility, and Temporary Site Allowances  

Total Construction Costs Direct and Contingency

Finishes

Conveying Equipment

Fire Protection

Furnishings

HVAC

Integrated Automation

Communications

Electronic Safety & Security

Construction Contingency

DB GMP - ALT3 Rev

Equipment

GMP Summary 1 of 1
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The information contained herein is given voluntarily, and is proprietary, containing trade secrets and financial and/or commercial information. We request that the information remain confidential pursuant to 
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Bates Street Parking Structure
Woodward Bates 
Birmingham, MI
Estimate Type: GMP

Scope Of Work
1

Clarifications
01- General Requirements
1

4

5

6

7 Walbridge has included usage cost for utility consumption during construction (gas, water, electric, etc.)
8

9
10

11

13

14

15
16
17 Proposal Excludes costs for future City Park/Plaza area
18

19

20
21
22 Proposal includes allowance for roadway, sidewalk and parking meter closures to support construction.
23 City planning and zoning variance costs are not included.  Any impact to design and schedule will result in additional costs.
26

27

29
31

Clarifications submitted with this proposal become binding between Developer and City of Birmingham.

GMP line items are not guaranteed. Cost underruns from one item may be used to offset cost-overruns in one or more other 
items, so long as the GMP, as amended, is not exceeded.

GMP is based on the attached schedule and City of Birmingham approval to release for construction. 
Building permit and plan review fees allowance are included in the GMP.

Proposal assumes payments for offsite storage of materials per industry standards.

Proposal includes allowance for Building Permits, SESC Permits, Subcontractor Trade Permits, and Utility 
connection permit fees.

General conditions and manpower reflect the current timing of the projects based the provided Development 
Agreement.  If the timing of this projects changes, manpower will need to be revisited. Schedule is per the attached 
schedule run date of 6/13/19.

We exclude shuttling and/ or bussing of any workers from base bid.  As such, any related cost due to shuttling 
and/or bussing is excluded.

Proposal excludes unforeseen conditions.  Any costs of construction for unforeseen findings from exploratory 
investigation are excluded.

Proposal excludes cost for Environmental remediation/ unsuitable soil, class II landfill fees, hazardous materials, 
and abatement costs.  

Our proposal is based on current building codes (IBC 2015), as established by the state of Michigan.  Any changes 
in codes that occur after the date of this submission are not included and may require a price and/ or schedule 
adjustment.  

The proposal and schedule based upon the current design of Alternate 3 design concept drawings dated May 30, 

Proposal excludes third party commissioning.  All Mechanical and Electrical system start-up to be overseen by 
Walbridge staff. All city inspections to be paid by sub-contractors. 

Allowance of $1,600,000 has been included for utility relocation and other related expenses, and other site 
improvements and Allowances. 

Proposal excludes development of BIM models by Walbridge.

Bid Date: 6/18/19

Proposal includes costs for 10 story parking structure (3 levels below grade, grade level and 6 elevated levels).  
Bates Street proper restoration and extension to Woodward Ave., utility connections and distribution.  As indicated 
by Alternate 3 design concept drawings dated May 30, 2019 and see attached Drawing Index for a list of drawings.

Current 25% design documents reflect a total of 1159 parking spaces (1142 deck and 17 surface spaces).  This 
count is not guaranteed until final drawings are submitted and approved by the City of Birmingham.  

Acceleration costs, including schedule recovery, due to additional work / unknown conditions is not included in the 
GMP.

Proposal excluded permits for FAA or Air Rights for tower cranes.

Allowances: If an allowance is exceeded, Walbridge will submit a request to increase the allowance funded by 
Owner. 

GMP Design is identified as 25% complete.  Final Utility requirements and locations may elect alternate routing, 
which will be documented in Record drawings.  

GMP Clarifications 1 of 3
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The information contained herein is given voluntarily, and is proprietary, containing trade secrets and financial and/or commercial information. We request that the information remain confidential pursuant to 
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Bates Street Parking Structure
Woodward Bates 
Birmingham, MI
Estimate Type: GMP Bid Date: 6/18/19

32 General Conditions: An overrun of General Conditions will be funded from CM construction contingency.

02- Site Work and Utilities

1

2

3

4

5
6

7
8
9
10 ERS systems to be abandoned in place 
11 Proposal excludes detensioning of ERS tie-backs. 
12 Proposal excludes impact due to Geological obstructions impacting deep foundation installations.

13

14

15

16

17

03- Concrete
1

2

04-Masonry
1
05- Structural and Miscellaneous Steel
1
07 - Thermal & Moisture Protection

08- Glazing

Repair/Refurbishing of damaged trees/shrubs as direct result of completion of new work (exterior conc. and 
masonry, precast, earthwork and ERS systems, glazing) is not included in the GMP. Care will be taken to reduce 
risk.

Cleaning / Roto Rooting/ Refurbishing of existing systems beyond site limit and not indicated in the contract 
documents is not included in the GMP.

Rerouting of existing utilities to eliminate existing cross connections (i.e. storm/sanitary) not indicated in the 
contract documents is not included in the GMP.  

Assume City of Birmingham and Utility Companies services including water, gas, other has sufficient pressure to 
support systems. 
SESC (Soil Erosion and Sedimentation Control) measures, maintenance and removal is limited to the scope shown 
on the contract documents.

Proposal excludes maintenance of landscaping during warranty period. 
Proposal excludes snow removal of City roadways and sidewalks outside of our fence line. 

Proposal excluded permits for FAA or Air Rights for tower cranes.

Dewatering disposal is assumed to be non-hazardous. Proposal includes frac (settling) tank, without additional pre-
treatment. 

Proposal excludes removal and disposal of underground foundations encountered during demolition that were not 
on the provided existing parking deck drawings. 

Proposal is based on current design of Earth Retention System and the extension of tie-back system under 
adjacent properties. 

Bates Street scoring is an allowance

All existing earth spoils is assumed to be classified as clean fill. Therefor without a Phase I and II Environmental 
Site Assessment completed, including a Site Specific Due Care plan, all work and costs assocated have been 
excluded includimng disposal to a Class II Landfill.

Underground design is based on City of Birmingham provided as-built records and coordination with Utility 
providers.  Unidentified utility disruptions due to construction that have not been identified are not our responsibility.

DTE Allowance cost is included for relocation of existing utilities and new services.
We have included the price for providing phone lines form the utility company demarcation point to point of use for 
Elevators and Fire Alarm System only.   Operating cost is by others.

GMP Clarifications 2 of 3
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Bates Street Parking Structure
Woodward Bates 
Birmingham, MI
Estimate Type: GMP Bid Date: 6/18/19

1 Proposal is based on Rich & Associated curtain wall design at stair towers
2 See Alternate No 1 for LZG curtain wall design at stair towers cost.
09 - Finishes
1
10 - Specialties
1
2

11 - Equipment
1 Communications and low-voltage equipment for gate arms and card readers are provided by the City of Birmingham
2 Proposal includes allowance traffic control equipment gate arms and card readers.

21 - Fire Suppression
1

22 - Plumbing
1

23 - HVAC
1

26 - Electrical
1

2
3
4
5
6
7
8
9 Proposal includes provisions for a 400A main breaker metered gear section for future vehicle charging stations.
10
11

Wet Sprinklers have not been included.  Dry Fire Protection system has been included on all below grade levels 
and Level 1.   Manual dry standpipe fire protection system in included on level 2 thru.7.

LZG drawing A103.L First Level Lighting Concept Plan is excluded, drawing is incomplete in order to price

Proposal includes Blue light emergency call system.

Proposal includes empty raceways and back boxes for new CCTV (2 cameras locations) only. Low Voltage cabling, 
hardware or cameras are excluded.

Proposal excludes the furnish and installation of the Lighting Control System.
Proposal includes demolition cost for fluorescent lamp disposal.
Fire Alarm wiring will be routed above the ceiling in bridle rings.
Proposal excludes car count system.

Backlit Signage Fixtures

Tile as indicated in North and Southwest stair lobbies. 

Proposal includes allowance for wayfinding signage in the Parking Deck.  
Proposal includes allowance for Level one canopies are based on mapes hanger rob architectural canopies 6'-0" wide, flat 
soffit, 8" tall extruded fascia.  

Proposal includes standard door hardware only. Card reader access is excluded.
Proposal excludes BMS system

GMP Clarifications 3 of 3
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The information contained herein is given voluntarily, and is proprietary, containing trade secrets and financial and/or commercial information. We request that the information remain confidential pursuant to the Michigan Freedom of Information Act exemption 15.243(1)(f )(i)-(iii). Developer specifically requests and expects that it will be notified in the event there is any request for this 
information by any third party under the Michigan Freedom of Information Act, or otherwise.

S C H E D U L E2  |  

Activity ID Activity Name Orig
Dur

Rem
Dur

Planned Start Planned Finish

Bates Parking Deck and Site DevelopmentBates Parking Deck and Site Development 761 672 18-Jan-19 A 13-Jan-22

Building Program - Phase 1Building Program - Phase 1 761 672 18-Jan-19 A 13-Jan-22

(1A - 1B) Parking Garage & Road Extension(1A - 1B) Parking Garage & Road Extension 761 672 18-Jan-19 A 13-Jan-22

Project MilestonesProject Milestones 558 558 04-Nov-19 13-Jan-22

Design Development & Construction Documents (1A - 1B)Design Development & Construction Documents (1A - 1B) 203 114 18-Jan-19 A 01-Nov-19

GMP Development - DD & CD PhaseGMP Development - DD & CD Phase 166 116 14-Mar-19 A 05-Nov-19

City Council | WBP Review Meeting & ApprovalsCity Council | WBP Review Meeting & Approvals 173 86 22-Jan-19 A 24-Sep-19

Pre-ConstructionPre-Construction 235 235 01-Jul-19 01-Jun-20

ConstructionConstruction 558 558 04-Nov-19 13-Jan-22

Parking Garage & Road Extention (1A | 1B)Parking Garage & Road Extention (1A | 1B) 558 558 04-Nov-19 13-Jan-22

Site MobilizationSite Mobilization 10 10 04-Nov-19 15-Nov-19

Demolition of Existing Parking StructureDemolition of Existing Parking Structure 56 56 07-Nov-19 28-Jan-20

Earth Retention System / Site ExcavationEarth Retention System / Site Excavation 66 66 20-Jan-20 20-Apr-20

Perimeter U/G UtilitiesPerimeter U/G Utilities 50 50 13-Jan-20 20-Mar-20

Building Foundation System (Auger Cast / Foundations)Building Foundation System (Auger Cast / Foundations) 94 94 01-Feb-20 12-Jun-20

Parking Deck Vertical ConstructionParking Deck Vertical Construction 335 335 27-Apr-20 19-Aug-21

Construction - Level B3Construction - Level B3 258 258 27-Apr-20 30-Apr-21

Construction - Level B2Construction - Level B2 228 228 08-Jun-20 29-Apr-21

Construction - Level B1Construction - Level B1 203 203 28-Jul-20 13-May-21

Construction - Ground LevelConstruction - Ground Level 192 192 01-Sep-20 03-Jun-21

Construction - 2nd FloorConstruction - 2nd Floor 156 156 07-Oct-20 18-May-21

Construction - 3rd FloorConstruction - 3rd Floor 160 160 11-Nov-20 29-Jun-21

Construction - 4th FloorConstruction - 4th Floor 159 159 18-Dec-20 04-Aug-21

Construction - 5th FloorConstruction - 5th Floor 134 134 02-Feb-21 11-Aug-21

Construction - 6th FloorConstruction - 6th Floor 95 95 29-Mar-21 11-Aug-21

Construction - Roof LevelConstruction - Roof Level 66 66 17-May-21 19-Aug-21

Exterior Precast FacadeExterior Precast Facade 50 50 07-Jun-21 16-Aug-21

Artchitectural FinishesArtchitectural Finishes 120 120 06-Jul-21 22-Dec-21

Joint Sealants & CaulkingJoint Sealants & Caulking 34 34 20-Jul-21 27-Aug-21

Construction - West Stair TowerConstruction - West Stair Tower 100 100 06-Jul-21 23-Nov-21

Construction - North Stair TowerConstruction - North Stair Tower 115 115 13-Jul-21 22-Dec-21

Retail Storefronts & CanopiesRetail Storefronts & Canopies 35 35 24-Aug-21 12-Oct-21

Landscaping and Hardscape AreasLandscaping and Hardscape Areas 80 80 17-Aug-21 08-Dec-21

Punchlist & CloseoutPunchlist & Closeout 43 43 10-Nov-21 13-Jan-22

P1.C.2245 WA - Generate Punchlist 30 30 10-Nov-21 22-Dec-21
P1.C.2260 Complete Punchlist 10 20 09-Dec-21 07-Jan-22
P1.C.2265 Project Close-out 10 20 14-Dec-21 12-Jan-22
P1.C.2275 Substantial Completion 0 0 23-Dec-21
P1.C.2280 Final Completion 0 0 13-Jan-22

May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan
Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1

2019 2020 2021 2022

Substantial Completion
Final Completion

Start: 08-Jan-19
Finish: 04-Aug-23
Data Date: 23-May-19
Run Date: 13-Jun-19

Actual Work

Remaining Work

Critical Remaining Work

Milestone

Bates Parking Deck and Site Development
Bates - Level I - Summary Schedule
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MEMORANDUM 

Office of the City Manager 

DATE: June 24, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Tiffany J. Gunter, Assistant City Manager 

SUBJECT: Birmingham N.O.W. Project: RFP – Owner’s Representative 
Services 

INTRODUCTION: 

On May 6, 2019, the City Commission authorized bond resolution language for the 
Birmingham N.O.W. project, for an amount not to exceed $57,400,000.  The project 
includes the demolition of the existing North Old Woodward Parking structure located at 
333 N. Old Woodward, construction of a new parking structure with expanded capacity 
at the same site, and the extension of Bates Street from Willits to N. Old Woodward.  The 
bond resolution has been certified by the County Clerk’s office and the question will 
appear on the August 6, 2019 ballot.   

City Administration has continued working with the Woodward Bates Partners, LLC to 
establish the required agreements necessary to proceed with the project, if approved on 
August 6.  

Jones Lang LaSalle (JLL) was selected in 2018 to prepare a due diligence report for the 
proposed project, review and conduct budget validation of the initial proposal and 
subsequent guaranteed maximum price (GMP) proposals submitted by the Development 
team, and advise the City on whether the costs were consistent with industry standards 
and current market rates.  JLL’s scope of work was intentionally limited to these items to 
allow the City Commission time to receive the information key to determining whether to 
continue with the project.  Upon review and the City’s acceptance of the GMP for the 
preferred parking structure design, JLL will have completed its stated scope of work.   

In an effort to ensure a successful transition into the design-build stage of the project, 
the City will need to secure an Owner’s Representative in order to begin work as stated 
in the project timeline.  Staff is seeking authorization to release the Request for Proposals 
(RFP) on Friday, June 28, 2019 to begin the selection process.  The proposed RFP clearly 
indicates that selection of an Owner’s Representative is contingent upon successful 
passage of the bond referendum and that there would be no further official action until 
August 19, 2019 when a recommendation is presented to the City Commission on the 
proposal that offers the best value.  The proposed timing ensures that the City does not 

6F
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attempt to enter into an agreement with a Contractor to serve as owner’s representative 
for the project prematurely in the event the August 6, 2019 ballot initiative is 
unsuccessful.  

The Scope of Work included in the proposed RFP has been reviewed by development 
counsel at Miller Canfield.  They have confirmed that the scope contains sufficient 
substance for the Owner’s Representative to carry the project from Design-Build through 
project completion. 

BACKGROUND: 

In September of 2015, at the recommendation of the AHPDC, the City issued a Request 

for Proposals (RFP) for a consultant team comprised of an architectural firm and a parking 

consultant to provide conceptual drawings and cost estimates related to the expansion 

of two municipal parking facilities owned by the City.  In working with the consultant 

team to evaluate alternatives and costs, the AHPDC concluded the primary focus for their 

efforts was to replace the North Old Woodward parking structure and maximize the total 

number of new spaces available at this site given the adjoining parking lot next to the 

existing structure.  The study was completed in 2016. 

The consulting team of Saroki Architecture and Carl Walker were selected to develop a 

concept plan and vision for the redevelopment of the N. Old Woodward parking structure 

and the surrounding area.  The team presented numerous options to the AHPDC, and the 

committee eventually selected a preferred concept plan to be included in a future RFP to 

solicit development teams.   

In March 2016, the AHPDC completed a draft Request for Qualifications (“RFQ”) seeking 

a developer or a development team to undertake the collective redevelopment the Bates 

Street property to include removal of the N. Old Woodward parking deck, construction of 

an expanded public parking facility, the extension of Bates Street and the private 

development of commercial and residential space. The City’s objective was to solicit 

creative and innovative development plans, consistent with the preferred alternative,  

from qualified developers that would partner with the City to extend Bates Street from 

Willits to North Old Woodward and redevelop the remainder of the site by constructing a 

parking facility that provides a minimum of 1150 parking spaces to replace the 745 

parking spaces currently on the N. Old Woodward / Bates Street site, introducing 

residential, commercial and/or mixed uses to create an activated, pedestrian-oriented 

urban streetscape and provide public access to the Rouge River and Booth Park to the 

north.  
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After reviewing the draft RFQ in 2016, the AHPDC requested that the Planning Division 

seek an independent review of the RFQ by a qualified consultant prior to its release to 

the general public. To this end, the City engaged Tim Kay of Jones Lang LaSalle, which 

is a national commercial real estate strategy, services and support firm.  JLL provides a 

wide range of services related to commercial real estate throughout the United States, 

including project and development services. Mr. Kay of JLL completed his review of the 

RFQ, and provided a letter outlining his comments.   

 

On January 6, 2017, the AHPDC reviewed the draft RFQ and the comments provided by 

JLL.  The Committee requested that a note be added to the RFQ that there is construction 

currently underway adjacent to the project area for Brookside Terrace, and then voted 

unanimously to forward the RFQ to the City Commission for their review.  

 

On March 13, 2017, the City Commission directed staff to issue the RFQ consistent with 

the terms and parameters defined in the preferred alternative.  The RFQ was issued on 

March 16, 2017 seeking qualified developers interested in the N. Old Woodward Parking 

/ Bates Street Extension project.   

 

The City received submittals from the following four development teams: 

 Morningside Group; 

 Redico; 

 TIR Equities; and 

 Walbridge / Woodward Bates. 

 

The four responses were reviewed by City staff and advanced to the RFP process 

 

During the summer of 2017, the AHPDC worked with staff to finalize a draft RFP for 

review and approval by the City Commission.  On September 11, 2017, the City 

Commission approved the issuance of the RFP recommended by the AHPDC consistent 

with the terms and parameters defined in the preferred alternative.   

 

The City received three proposals in response to the RFP from the following development 

teams: 

 Redico; 

 TIR Equities; and 

 Walbridge / Woodward Bates Partners. 
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Although qualified to submit a proposal, the Morningside Group notified the City that they 

did not intend to submit a response to the RFP.   

 

Each of the three development proposals received in response to the RFP were reviewed 

by City staff to determine if all of the requirements of the RFP were met.  Requests for 

clarifications were issued.  Redico withdrew their bid and did not respond to the request 

for clarifications.  TIR Equities and Walbridge / Woodward Bates partners provided 

responses.   

 

On March 7, 2018, the AHPDC interviewed the two remaining development teams of TIR 

Equities and the Walbridge / Woodward Bates team.  At the conclusion of the interviews, 

committee members scored the proposals. Score were as follows:  

 

 TIR Equities – 690 total points 

 Walbridge / Woodward Bates – 992 total points.   

 

After the interviews were conducted, the AHPDC discussed the two different development 

concepts that were proposed, and conducted a detailed analysis of the two proposals.  

Staff evaluation involved the following five key categories: 

 

 Compliance with the RFP, as issued; 

 Assumptions regarding local property tax generation; 

 Parking structure cost differentials; 

 Financial obligations for the City; and 

 Project build-out requirements. 

 

 

On May 2, 2018, the AHPDC met and reviewed all of the analysis for each of the items 

outlined above for the remaining two proposals.  The committee considered three options 

for moving forward.  The first option they considered recognized that of the two proposals 

under consideration only one of them is directly responsive to the RFP, and thus this 

option suggested moving forward only with the development team with the proposal that 

was responsive to the RFP.  The second option that the committee considered was to 

reject both of the proposals and recommend that the Commission direct staff to reissue 

an RFP with expanded parameters.  The third and final option considered was to proceed 

with the build out of the parking structure independent of any surrounding development 

and allow for additional development around the structure later.   
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The AHPDC voted to recommend to the City Commission that the City continue discussion 
with the Walbridge / Woodward Bates team to advance their proposal for the public 
parking development, extension of Bates Street, and the proposed private components.   
 
On June 4, 2018, the City accepted the May 2, 2018 recommendation of the Ad Hoc 
Parking Development Committee (AHPDC) to accept the Walbridge / Woodward Bates 
Partners proposal for the North Old Woodward / Bates Street Redevelopment project and 
directed staff to begin negotiations with the Walbridge / Woodward Bates Partners to 
reach the terms of a Development Agreement, begin the due diligence review with a 
development consultant, engage development counsel, and conduct a title search. Staff 
executed all tasks, as directed.  
 
On April 18, 2019, the non-binding Development Agreement was adopted by the City 
Commission that established a formal framework for advancement of the project.   
 
On May 6, 2019, the City reviewed the proposed Guaranteed Maximum Price (GMP) for 
the project and authorized the resolution for the parking structure bond proposal and 
ballot language for the August 6, 2019 referendum for an amount not to exceed 
$57,400,000.  
 
The project team continued to work with the Developer to further refine the GMP pricing 
with a proposed alternate design for the parking structure and negotiate the terms of a 
Construction Agreement that would govern the project through completion.  On June 20, 
2019, the City Commission held a session to review the revised GMP pricing and draft 
construction agreement.  The City indicated that on Monday, June 24, 2019, staff would 
seek authorization for the release of the Request for Proposals to on board an Owner’s 
Representative that would oversee the project construction with the understanding that 
no contract for service will be executed until the results of the ballot initiative are known. 
 
LEGAL REVIEW: 
 
The City Attorney’s office and Development Counsel at Miller Canfield have reviewed the 
proposed RFP for Owner’s Representative Services and terms of the draft contract and 
there were no issues identified. 
 
FISCAL IMPACT: 
 
The fees for the Owner’s Representative will be paid from the Automobile Parking System, 
which qualifies as an eligible expense for reimbursement through the bond, if desired.   
 
SUMMARY: 
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The City Commission is being asked to authorize the release of the Owner’s 
Representative RFP to oversee the design-build construction and closeout phase of the 
Birmingham N.O.W. project 
 
ATTACHMENTS: 
 

 Proposed RFP 
 
SUGGESTED RESOLUTION: 
 
To authorize the release of the Owner’s Representative RFP for professional services to 
oversee  the demolition of the existing North Old Woodward Parking structure located 
at 333 N. Old Woodward, construction of a new parking structure with expanded 
capacity at the same site, and the extension of Bates Street from Willits to N. Old 
Woodward. 
 



 

 

 
 

REQUEST FOR PROPOSALS 
OWNER’S REPRESENTATIVE SERVICES  

    
Sealed proposals endorsed “Owner’s Representative Services”, will be received at 
Birmingham City Hall, ATTN: Tiffany J. Gunter, 151 Martin Street, Birmingham, Michigan, 
48009; until Monday, July 29, 2019 after which time bids will be publicly opened and read.  
  
The City of Birmingham, Michigan is accepting sealed bid proposals from qualified 
professional firms and/or contractors for Owner’s Representative Services to support the 
North Old Woodward Parking garage demolition and rebuild and extension of Bates Street. 
This work must be performed as specified in accordance with the specifications contained 
in the Request for Proposals (RFP).   
 
The RFP, including the specifications, may be obtained online from the Michigan Inter-
governmental Trade Network at http://www.mitn.info or at Birmingham City Hall, 151 Martin 
Street, Birmingham, Michigan. ATTENTION: City of Birmingham, Assistant City Manager, 
Tiffany J. Gunter.   
 
The acceptance of any proposal made pursuant to this invitation shall not be binding upon 
the City of Birmingham until an agreement has been executed. 
 
Submitted to MITN:  Friday, June 28, 2019 
Deadline for Submissions: Monday, July 29, 2019 at 4:00 PM 
Contact Person:   Assistant City Manager, Tiffany J. Gunter 
     151 Martin Street 
     Birmingham, MI 48009 
     Phone: 248-530-1827 
     Email:  tgunter@bhamgov.org 
  

http://www.govbids.com/scripts/MITN/public/home1.asp
mailto:itighe@bhamgov.org
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INTRODUCTION   
For purposes of this request for proposal the City of Birmingham will hereby be referred to 
as “the City” and the private firm or person will hereby be referred to as “Contractor.” 
 
The City is accepting sealed bid proposals from qualified professional firms and/or 
contractors for Owner’s Representative Services to oversee the demolition of the existing 
North Old Woodward parking garage, construction of a new parking garage on the same 
site with expanded capacity, and the extension of Bates Street through to North Old 
Woodward, hereinafter referred to as the “Birmingham N.O.W. project” (Site Plan and 
Construction Agreement attached). This work must be performed as specified, in 
accordance with the specifications outlined by the Scope of Work contained in this Request 
for Proposals (RFP).     
 
During the evaluation process, the City reserves the right to request additional information 
or clarification from contractors, or to allow corrections of errors or omissions.  At the 
discretion of the City, contractors submitting proposals may be requested to make oral 
presentations as part of the evaluation.  
 
It is anticipated that the selection of a Contractor will be completed by Monday, August 19, 
2019.  An Agreement for services will be required with the selected Contractor.  A copy of 
the Agreement is contained herein for reference.  Contract services will commence upon 
execution of the service agreement by the date specified by the City.  Please note that the 
selection process is contingent upon successful passage of an August 6, 2019 bond vote 
required to finance the proposed project.   

REQUEST FOR PROPOSALS (RFP) 
The purpose of this RFP is to request sealed bid proposals from contractors presenting their 
qualifications, capabilities and costs to provide Owner’s Representative services. 

INVITATION TO SUBMIT A PROPOSAL 
Proposals shall be submitted no later than Monday, July 29, 2019 at 4:00 PM 
to: 

 
 

Birmingham City Clerk’s Office 
ATTN: CITY CLERK 

151 Martin Street 
Birmingham, MI 48009 

 
 
 

 
 



 

 

One (1) original and two (2) copies of the proposal shall be submitted.  Also, include a digital 
copy of the RFP on a thumb drive in the packet. The proposal should be firmly sealed in an 
envelope, which shall be clearly marked on the outside, “OWNER’S REPRESENTATIVE 
SERVICES”.  Any proposal received after the due date cannot be accepted and will be 
rejected and returned, unopened, to the contractor.  Contractor may submit more than one 
proposal provided each proposal meets the functional requirements. 
 

INSTRUCTIONS TO BIDDERS 
1. Any and all forms requesting information from the bidder must be completed on 

the attached forms contained herein (see Contractor’s Responsibilities).  If more 
than one bid is submitted, a separate bid proposal form must be used for each. 
 

2. Any request for clarification of this RFP shall be made via the Michigan 
Intergovernmental Trade Network (MITN) no later than Monday, July 15, 2019 . 
Such request for clarification shall be answered via MITN, in writing, no later 
than 5 days prior to the deadline for submissions.   
 

3. All proposals must be submitted following the RFP format as stated in this 
document and shall be subject to all requirements of this document including the 
instruction to respondents and general information sections. All proposals must 
be regular in every respect and no interlineations, excisions, or special conditions 
shall be made or included in the RFP format by the respondent.  

 
4. The contract will be awarded by the City to the most responsive and responsible 

bidder who can best accomplish the requirements of the Scope of Work in an 
effective and cost efficient manner.   

 
5. Each respondent shall include in his or her proposal, in the format requested, the 

cost of performing the work. Municipalities are exempt from Michigan State Sales 
and Federal Excise taxes.  Do not include such taxes in the proposal figure.  The 
City will furnish the successful company with tax exemption information when 
requested.   
 

6. Each respondent shall include in their proposal the following information:  Firm 
name, address, city, state, zip code, telephone number, and fax number. The 
company shall also provide the name, address, telephone number and e-mail 
address of an individual in their organization to whom notices and inquiries by the 
City should be directed as part of their proposal. 

 
 

 

 

 

 



 

 

EVALUATION PROCEDURE AND CRITERIA 

Proposals will be evaluated and ranked. The City of Birmingham reserves the right to reject 
any and all proposals, to make an award based directly on the proposals or to negotiate 
further with one or more firms. The firm(s) selected will be chosen on the basis of the 
apparent greatest value to the City, including but not limited to: 

 
1. Responsiveness to Objectives/Methodology – The firm shall provide a work 

program that expressly addresses the objectives identified in the Request for 
Proposals. The selection committee will determine how well the proposed work 
program benefits/assists the objectives of the City. 

 
2. Experience and Qualifications – The firm must have personnel who have 

experience with the professional engineering services described herein, as well as 
experience in working with municipal governments or public entities. Provide 
information on technical training, experience, and education of ONLY the 
personnel who will be assigned to the City’s project. 

 
3. Capacity – Enumeration of the firm’s capability to accomplish projects with its 

present work force. Firms should clearly identify all disciplines available within 
the firm and those that will be subcontracted to others. List the subcontracted 
firms that will be involved in the project. Provide for each firm the scope of 
responsibility. 

 
4. Comparable Projects – Provide a list of comparable projects/services (minimum 

of 3; maximum of 10 public sector clients) that have been successfully 
completed by your firm within the past 5 years and a contact person (name, 
address, title, responsibility, and phone number) for each project. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

TERMS AND CONDITIONS: 
 

1. The City reserves the right to reject any or all proposals received, waive informalities, 
or accept any proposal, in whole or in part, it deems best.  The City reserves the right 
to award the contract to the next most qualified Contractor if the successful Contractor 
does not execute a contract within ten (10) days after the award of the proposal. 

 
2. The City reserves the right to request clarification of information submitted and to 

request additional information of one or more Contractors. 
 

3. The City reserves the right to terminate the contract at its discretion should it be 
determined that the services provided do not meet the specifications contained 
herein.  The City may terminate this Agreement at any point in the process upon 
notice to Contractor sufficient to indicate the City’s desire to do so.  In the case of 
such a stoppage, the City agrees to pay Contractor for services rendered to the time 
of notice, subject to the contract maximum amount.   

 
4. Any proposal may be withdrawn up until the date and time set above for the opening 

of the proposals.  Any proposals not so withdrawn shall constitute an irrevocable 
offer, for a period of ninety (90) days, to provide the services set forth in the proposal. 

 
5. The cost of preparing and submitting a proposal is the responsibility of the Contractor 

and shall not be chargeable in any manner to the City.  
 

6. Payment will be made within thirty (30) days after invoice. Acceptance by the City is 
defined as authorization by the designated City representative to this project that all 
the criteria requested under the Scope of Work contained herein have been provided. 
Invoices are to be rendered each month following the date of execution of an 
Agreement with the City. 

 
7. The Contractor will not exceed the timelines established for the completion of this 

project. 
 
8. The successful bidder shall enter into and will execute the contract as set forth and 

attached as Attachment A. 

CONTRACTOR’S RESPONSIBILITIES 
Each bidder shall provide the following as part of their proposal: 
 

1. Complete and sign all forms requested within this RFP. 
a. Bidder’s Agreement (Attachment B) 
b. Cost Proposal (Attachment C) 
c. Iran Sanctions Act Vendor Certification Form (Attachment D) 
d. Agreement (– only if selected by the City). 

 
2. Provide a description of completed projects (preferably projects working with 

municipalities similar to Birmingham) and other businesses that demonstrate the 
firm’s ability to complete projects of similar scope, size, and purpose, and in a 
timely manner, and within budget.  



 

 

 
3. Provide a written plan detailing the tasks set forth in the Scope of Work. 

 
4. The Contractor will be responsible for any changes necessary for the plans to be 

approved by the City. 
 

5. Provide a description of the firm, including resumes and professional qualifications 
of the principals involved in administering the project. 

 
6. Provide a list of sub-contractors and their qualifications, if applicable. 

  
7. Provide three (3) client references from past projects, include current phone 

numbers.  At least two (2) of the client references should be for projects utilizing 
the same or similar services included in the Contractor’s proposal. 
 

8. Provide a project timeline addressing each section within the Scope of Work and 
a description of the overall project approach.  Include a statement that the 
Contractor will be available according to the proposed timeline. 

CITY’S RESPONSIBILITY 
1. The City will provide a designated representative to work with the Contractor to 

coordinate both the City’s and Contractor’s efforts. 
 
2. The City will be accessible to the Contractor during regular business hours as 

approved by the City’s designated representative. 

SETTLEMENT OF DISPUTES 
The successful bidder agrees to certain dispute resolution avenues/limitations.  Please refer 
to the Agreement attached as Attachment A for the details and what is required of the 
successful bidder. 
   

INSURANCE 
The successful bidder is required to procure and maintain certain types of insurances.  
Please refer to the Agreement attached as Attachment A for the details and what is required 
of the successful bidder. 
 

CONTINUATION OF COVERAGE 
The Contractor also agrees to provide all insurance coverages as specified.  Upon failure of 
the Contractor to obtain or maintain such insurance coverage for the term of the agreement, 
the City may, at its option, purchase such coverage and subtract the cost of obtaining such 
coverage from the contract amount.  In obtaining such coverage, City shall have no 
obligation to procure the most cost effective coverage but may contract with any insurer for 
such coverage. 

 



 

 

EXECUTION OF CONTRACT 
The bidder whose proposal is accepted shall be required to execute the contract and to 
furnish all insurance coverages as specified within ten (10) days after receiving notice of 
such acceptance.  Any contract awarded pursuant to any bid shall not be binding upon the 
City until a written contract has been executed by both parties.  Failure or refusal to execute 
the contract shall be considered an abandoned all rights and interest in the award and the 
contract may be awarded to another.  The successful bidder agrees to enter into and will 
execute the contract as set forth and attached as Attachment A. 
 

INDEMNIFICATION  
The successful bidder agrees to indemnify the City and various associated persons.  Please 
reference the Agreement attached as Attachment A for the details and what is required of 
the successful bidder. 
 

CONFLICT OF INTEREST  
The successful bidder is subject to certain conflict of interest requirements/restrictions.  
Please refer to the Agreement attached as Attachment A for the details and what is required 
of the successful bidder. 
 

EXAMINATION OF PROPOSAL MATERIALS 
The submission of a proposal shall be deemed a representation and warranty by the 
Contractor that it has investigated all aspects of the RFP, that it is aware of the applicable 
facts pertaining to the RFP process and its procedures and requirements, and that it has 
read and understands the RFP.  Statistical information which may be contained in the RFP 
or any addendum thereto is for informational purposes only. 
 

PROJECT TIMELINE 
 
Proposals Due – Monday, July 29, 2019 

Consultant Selection – August 19, 2019 

Contract Execution – September 2019 

Construction Commencement – November 2019 

Construction Completion – January 2022 

 

  



 

 

SCOPE OF WORK 

The City of Birmingham is seeking qualified firm(s) to provide Owner’s Representative 
Services to oversee Birmingham N.O.W. project. During the construction, commissioning, 
and closeout phases, the Owner’s Rep will serve as the key liaison between the City of 
Birmingham, A&E firm, Design-Builder, trade contractors and other consultants. This 
service shall include, but shall not be limited to, the coordination of activities and 
resolution of any resulting problems and attendance and reporting of progress issues to 
City staff as necessary.  Services will begin immediately after award of the contract by 
the City Commission. Services during this phase will include, but not limited to: 

 
A. General Requirements 

a. Provide a report to the City at least monthly containing the following:  
i. the status of the Project including trade buyout; 
ii. a comparison of the Project budget to costs incurred through the date 

of the report;  
iii. a comparison of the Project schedule to the work actually completed 

through the date of the report;  
iv. any revision to the Project criteria, Project schedule or Project budget 

made during the time period covered by the report;  
v. a summary of change orders made during the time period covered by 

the report;  
vi. a list of all pending change orders and all outstanding issues requiring 

action or approval by the City; 
vii. status of the Design and Construction phase Contingency uses; 
viii. any quality non-conformances and related status; 
ix. any safety incidents or accidents and related status; 
x. any weather impacts and related recovery plans;  
xi. the status of any governmental requirements and activities required to 

facilitate approval of the Project; and 
xii. any other reports concerning the Project as the City may reasonably 

request. 
b. Owner’s Representative shall be available for questions and follow up either 

by telephone or via in-person site meetings with City Staff as the 
circumstances require. 

c. Owner’s Representative shall help to develop positive working relationships 
with and among the City, A&E firm, Design-Builder, trade contractors and 
other consultants. 

B. Construction Oversight Services 
a. Owner's Representative's activities shall include the following as reasonably 

required to complete the project: 
i. Attend a kick-off meeting to review project goals and objectives 
ii. Assist and advise the project team through the design phase and 

through construction process to meet project objectives. 
iii. Assist the City in coordinating removal, and appropriate disposal of 

any unwanted equipment or supplies. 
iv. Assist Design-Builder in obtaining required approvals and permits. 
v. Assist with site logistics requiring any coordination with the City. 
vi. Attend Owner/Architect/Contractor progress meetings. 



 

 

vii. Monitor Request for Information (RFI) logs, shop drawing submittal 
logs and facilitate issue resolution, if needed. 

viii. Assist the City in planning & coordinating Design/Prime firm(s) 
products & services. 

ix. Participate in bid review and approval process throughout the trade 
buyout phase and make necessary recommendations to the City and 
to the Design-Builder.  

x. Oversee Project cost accounting and budget tracking process. 
xi. Monitor Project expenditures to ensure that the proposed budget is 

being met. 
xii. Monitor Design-Builder’s change order tracking and facilitate issue 

resolution in a timely manner, including an accountability log that will 
be used for all change orders issued for the project that will indicate 
the source and cost of any and all change orders (e.g., field condition, 
City initiated, Design-Builder initiated, etc.) 

xiii. Update the Project’s major milestone schedule and identify potential 
conflicts. 

xiv. Track Project budget including expenses to date versus total budget 
and remaining Project cost estimates. 

xv. Prepare monthly Project status reports for the City. 
xvi. Monitor and assist with the coordination of other vendor(s) activities 

with the general contractors. 
xvii. Review of payment applications from all contractors and consultants 

or other vendors in accordance with contractual arrangements and 
make recommendations for payment. 

xviii. Review and ensure timely receipt of insurance certificates, 
performance and payment bonds, waivers, sworn statements, and 
other contractor-required or consultant-required information. 

xix. Review and monitor any claims and/or contested change orders 
initiated by the Design-Builder or any of its contractors, consultants, or 
subcontractors and advise the City as to the recommended resolution 
of such claims and/or contested change orders. 

xx. Assist in evaluating disputes relating to contract interpretation and 
requirements. 

xxi. Review change order requests for cost, reason, need and 
responsibility. 

xxii. Notify the City if Owner’s Representative becomes aware that the 
work of a contractor or consultant is not being performed in 
accordance with the requirements of the Contract Documents or 
industry standards. The owner’s Representative shall not be required 
to inspect the work, opine on the quality of the work, or determine if 
the work is in accordance with the Architect’s Contract Documents. 

xxiii. Advise the City if Owner Representative believes the work under a 
construction contract is substantially complete and that a punch list 
should be prepared.  Owner’s Representative shall coordinate with the 
A & E firm and Design-Builder and assist in its determination of the 
date of substantial completion. 

C. Building Commissioning and Project Closeout 
a. Monitor activities of the A & E firm(s), Design-Builder and any other 



 

 

contractors to ensure they complete their respective contractual obligations. 
Post construction services typically commence after construction is 
substantially complete. Owner's Representative will continue to advocate on 
behalf of the City to ensure the close-out procedures are completed in a 
timely manner. Activities shall include the following as reasonably required to 
complete the project. 

i. Assist City staff as needed in coordination & logistics of the move to 
allow construction to proceed without interruption of workflow and to 
minimize down time. This process formally begins when building plans 
and specifications are ready for bidding. 

ii. Assist City Staff in creating a checklist and schedule for occupancy. 
iii. Assist City Staff in reviewing punch list items and associated 

corrective work. 
iv. Monitor A & E firm(s), Design-Builder and any other contractor’s 

completion of punch list activities. 
v. Participate in a final Project walk-through/inspections with the A & E 

firm(s) and Design-Builder and any other contractors, to review 

compliance with the Contract Documents for quality of finished 

construction. 

vi. Assist with coordinating of the delivery of warranties and guarantees 

certificates ensuring direct enforcement by the City. 

vii. Assist with the submittal of releases and waivers of liens and sworn 

statements. 

viii. Assist with the coordination of building systems testing. 

ix. Assist in obtaining occupancy permit, if applicable. 

x. Monitor delivery of as-built drawings and operational manuals for the 

City’s use. 

xi. Assist in scheduling of training staff on building systems, if applicable. 

xii. Assist City in obtaining callback services from the Design-Builder and 

its contractor for a period at least extending through the correction 

period.



 

 

 
SUBCONTRACTOR/SUBCONSULTANT 

The contractor shall not sublet, assign or transfer the contract or any portion of any 
payment due the contractor hereunder, without the written consent of the City. If it is 
the intention of the proposer to use Subcontractor(s) for any of the work called for 
herein, the respondent shall provide the information required for each Subcontractor, 
below. 

 
Name of Firm: Contact Person:    
 

Address/City State:    
 

Phone: Email:    
 

Brief Narrative of the firm’s expertise highlighting completed projects: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Name of Firm: Contact Person:    
 

Address/City State:    
 

Phone: Email:    
 

Brief Narrative of the firm’s expertise highlighting completed projects: 



 

 

Name of Firm: Contact Person:    
 

Address/City State:    
 

Phone: Email:    

 

Brief Narrative of the firm’s expertise highlighting completed projects: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Name of Firm: Contact Person:    
 

Address/City State:    
 

Phone: Email:    
 

Brief Narrative of the firm’s expertise highlighting completed projects: 



 

 

LEGAL STATUS OF PROPOSER 
 
CIRCLE ONE:               CORPORATION          PARTNERSHIP          LIMITED LIABILITY COMPANY 
 
State and County in which incorporated: 
 

 
 

Official title of person signing proposal: 
 

 
 

Address of signer: 
 

 
 

Full names, addresses and titles of all the corporation’s directors and officers, or partners, 
or members/managers of the LLC: 
 

 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

FIRM QUESTIONAIRE 
Please give the following information regarding your proposal: 
 
List three (3) Municipal agencies (within the U.S.A.) that you have performed this service 
for in the last ten (10) years 
 

 
 
Name: Contact Person:    
 
Phone #: E-mail address:    
 

Approximate Combined Portfolio Value    
 
 

 
Name: Contact Person:    

 
Phone #: E-mail address:    
 

Approximate Combined Portfolio Value    
 
 

 
Name: Contact Person:    

 
Phone #: E-mail address:    
 

Approximate Combined Portfolio Value    
 

 

List states and categories in which your organization is legally qualified to do business: 
 
 
 
 
 

Answer Yes/No to the following. If “Yes” explain.  In the last 5 years, has your company: 

 
Had a contract terminated by a client for cause? 
 
 
 
 
 

Been in litigation, arbitration, mediation or regulatory proceedings related to your 
provision of Owner’s Representative Services? 



 

 

Does your firm provide other Services besides Owner’s Representative Services? If 
“Yes” explain what other services you provide and identify the percentage of its 
business devoted to exclusively Owner Representative Services over the past ten (10) 
years, as well as any relationships – legally, contractually or otherwise – that could be 
perceived as a conflict of interest. 
 
 
 
 
 
 
 
 
 
 
 
 

Identify any software or other management systems (including FTP/SFTP sites) in place 
to account for all direct and indirect program costs, to keep and maintain the project 
schedule, and to maintain all key project documentation (design documents, RFIs, 
submittals, invoices, correspondence, contracts, project manual, specifications, etc.). 
 
 
 
 
 
 
 
 
 

 
Describe its method(s) of budget/cost control, quality control, and time schedule 
adherence that will be used for the project. 
 
 
 
 
 
 
 
 
 

Describe how it stays up-to-date on all construction code, regulatory and other legal 
requirements related to multi-level parking structure and amphitheater construction. 



 

 

Describe your firm’s preferred plan for on-sight observation/supervision of the project. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Specifically identify and explain any and all exceptions to your firm’s compliance with 
the requirements of this RFP and sample Contract. Failure to specifically identify and 
explain an exception shall be deemed an express agreement to be bound by the terms 
of the RFP and Contract. 



 

 

 
FORM OF PROPOSAL 
To: City of Birmingham, Michigan  , 2019 
To All Here Present: 
 

Having carefully examined the proposal for the proposed work, and being fully informed 
in regard to the conditions to be met in the prosecution and completion of the work, and  
having read and examined the Instructions to Proposers, Agreement, Bonds, General 
Conditions, Plans and Specifications pertaining to this work and agreeing to be bound 
accordingly, the undersigned proposes to furnish all the materials, labor, and other 
equipment as necessary in full accordance with and conformity to the plans and 
specifications for this work now on file in the office of the City's at and for the following 
named prices, to wit: 
 

THIS PROPOSAL MUST BE SUBMITTED BACK TO THE CITY OF BIRMINGHAM IN ITS 
ENTIRETY AS PART OF THE CONTRACTORS PROPOSAL SUBMISSION. MAKE 
SURE THAT ALL PAGES ARE COMPLETELY FILLED OUT AND THAT ALL 
INFORMATION REQUESTED IS COMPLETE. FAILURE TO DO SO MAY BE CAUSE TO 
REJECT YOUR PROPOSAL.  IF A PROPOSAL IS NOT BEING SUBMITTED FOR A 
PARTICULAR AREA OF WORK, PLEASE MARK “NO PROPOSAL” IN THE 
APPROPRIATE SPACE. 
 

UNDERSTANDING OF SERVICE 
 

1. These guidelines are provided to assist firms submitting in response to this 
Request for Proposals in formulating a thorough response. The successful firm 
ensures and understands that: 

 
2. All licenses required by the State of Michigan are to be maintained by the firm 

during the course of the contract. 
 

3. All required insurances are to be maintained by the firm during the course 
of the contract. 

 
4. The firm will provide a single point of contact for the duration of the contract. 

 
5. The firm will comply with administrative procedures of the City. 

 
6. The firm will meet with applicable City departments and consultants to review 

specific concerns or issues. 
 

7. The firm shall perform with a consistent team. 
 

8. The firm shall attend meetings as requested. 
 

9. The firm shall apply for all permits needed for the project(s) on behalf of the 
City or agency of jurisdiction. 

 
10. The firm shall provide status sheets periodically to City. 



 

 

CITY OF BIRMINGHAM - PROPOSAL 
 

I, the undersigned, propose to provide services proposed in this contract as per specifications 
supplied by the City of Birmingham. No contract is active until a purchase order is issued to the 
successful proposer. 

 
I further propose to deliver the above-described services for the City of Birmingham in an 
operating manner in accordance with all specifications contained herein subject to purchaser’s 
inspection of services performed. 

 
I attest that the proposal includes all information necessary for the City of Birmingham to accept 
proposal. 
 
 
 

Company Name:    
 

 
 

Address:    
 

 
 

Representative Signature:    
 

 
 

Print Name:    
 

 
 

Title:    
 

 
 

Office #   Cell # _   

 

 
 

FAX #   

 

Federal Tax ID: _____________ 

Date:     



 

 

 

ATTACHMENT A - AGREEMENT 
OWNER’S REPRESENTATIVE SERVICES 

 
 This AGREEMENT, made this _______day of ____________, 2019, by and 
between the City of Birmingham (hereinafter sometimes called "the City"), having its 
principal municipal office at 151 Martin Street, Birmingham, MI, and 
_______________________________________________________________________ 
(hereinafter called "Contractor"), provides as follows: 
 

WITNESSETH: 
 

  WHEREAS, the City has heretofore advertised for bids for the procurement 
and performance of services required to serve as the City’s Owner’s Representative for the 
Birmingham N.O.W. project which includes the demolition of the existing North Old 
Woodward Parking structure located at 333 N. Old Woodward, construction of a new 
parking structure with expanded capacity at the same site, and the extension of Bates 
Street from Willits to N. Old Woodward and in connection therewith has prepared a request 
for sealed proposals (“RFP”), which includes certain instructions to bidders, specifications, 
terms and conditions. 
 
 WHEREAS, the Contractor has professional qualifications that meet the project 
requirements and has made a bid in accordance with such request for cost proposals to 
perform the role of Owner’s Representative. 
 
NOW, THEREFORE, for and in consideration of the respective agreements and 
undertakings herein contained, the parties agree as follows: 

1. It is mutually agreed by and between the parties that the documents consisting of the 
Request for Proposal to perform for Owner’s Representative Services to facilitate the 
Birmingham N.O.W project. The Contractor’s cost proposal dated __________ shall be 
incorporated herein by reference and shall become a part of this Agreement, and shall 
be binding upon both parties hereto.  

 
2. The Contractor’s Proposal shall be incorporated herein by reference, shall become a 

part of this Agreement, and shall be binding on the parties hereto.  In the event there is 
a conflict between the Proposal and this Agreement, this Agreement shall control. 

 



 

 

3. The term of this Agreement shall commence on ________ for a period of ________ 
expiring ___________.  If changes to the existing terms are sought, an amendment to 
the Agreement must be prepared and signed before any changes are effective. 
 

4. Notwithstanding the foregoing term, either party may terminate this Agreement for any 
or no reason upon a thirty day (30) notice to the other party.  If the City terminates the 
Agreement under this paragraph, Contractor will be compensated for any work already 
performed up to the date of termination.  However, Contractor shall not perform any 
new work or incur new costs after the City’s notice of termination unless specifically 
authorized by the City. 

 
5. The City shall pay the Contractor for the performance of this Agreement in an amount 

not to exceed $_________ as set forth in the Contractor’s ________________ cost 
proposal. Contractor shall submit monthly invoices in accordance with the schedule of 
values attached to and incorporated in this Agreement. City will be required to make 
payments of undisputed amounts against such monthly payment invoices within thirty 
(30) days of receipt of such invoices. 
 

6. In the event City requests services from the Contractor that are outside the scope of 
this Agreement (“Additional Services”), the Contractor shall provide a written proposal 
to the City indicating any additional time or additional cost required to perform such 
Additional Services. Only upon City’s issuance of it written approval of such additional 
time/cost, if any, the Contractor may commence Additional Services.   

 
7. This Agreement shall commence upon execution by both parties, unless the City 

exercises its option to terminate the Agreement in accordance with the Request for 
Proposals. 

 
8. The Contractor shall employ personnel of good moral character and fitness in 

performing all services under this Agreement. The Contractor shall provide a list of 
personnel assigned to this Project at the commencement of its services. No change in 
personnel may be made by the Contractor without obtaining a prior written approval of 
the City.  

 
9. The Contractor and the City agree that the Contractor is acting as an independent 

Contractor with respect to the Contractor’s role in providing services to the City pursuant 
to this Agreement, and as such, shall be liable for its own actions and neither the 
Contractor nor its employees shall be construed as employees of the City of Birmingham 
(“City”).  Nothing contained in this Agreement shall be construed to imply a joint venture 
or partnership and neither party, by virtue of this Agreement, shall have any right, power 
or authority to act or create any obligation, express or implied, on behalf of the other 
party, except as specifically outlined herein.  Neither the City nor the Contractor shall 
be considered or construed to be the agent of the other, nor shall either have the right 
to bind the other in any manner whatsoever, except as specifically provided in this 
Agreement, and this Agreement shall not be construed as a contract of agency.  The 
Contractor shall not be entitled or eligible to participate in any benefits or privileges 



 

 

given or extended by the City, or be deemed an employee of the City for purposes of 
federal or state withholding taxes, FICA taxes, unemployment, workers' compensation 
or any other employer contributions on behalf of the City. 

 
10. The Contractor acknowledges that in performing services pursuant to this Agreement, 

certain confidential and/or proprietary information (including, but not limited to, internal 
organization, methodology, personnel and financial information, etc.) may become 
involved.  The Contractor recognizes that unauthorized exposure of such confidential 
or proprietary information could irreparably damage the City.  Therefore, the Contractor 
agrees to use reasonable care to safeguard the confidential and proprietary information 
and to prevent the unauthorized use or disclosure thereof.  The Contractor shall inform 
its employees of the confidential or proprietary nature of such information and shall limit 
access thereto to employees rendering services pursuant to this Agreement.  The 
Contractor further agrees to use such confidential or proprietary information only for the 
purpose of performing services pursuant to this Agreement.  

 
11. This Agreement shall be governed by and performed, interpreted and enforced in 

accordance with the laws of the State of Michigan.  The Contractor agrees to perform 
all services provided for in this Agreement in accordance with and in full compliance 
with all local, state and federal laws and regulations. 

 
12. If any provision of this Agreement is declared invalid, illegal or unenforceable, such 

provision shall be severed from this Agreement and all other provisions shall remain in 
full force and effect. 

 
13. This Agreement shall be binding upon the successors and assigns of the parties hereto, 

but no such assignment shall be made by the Contractor without the prior written 
consent of the City.  Any attempt at assignment without prior written consent shall be 
void and of no effect. 

 
14. The Contractor agrees that neither it nor its sub-Contractors will discriminate against 

any employee or applicant for employment with respect to hire, tenure, terms, conditions 
or privileges of employment, or a matter directly or indirectly related to employment 
because of race, color, religion, national origin, age, sex, height, weight or marital status.  
The Contractor shall inform the City of all claims or suits asserted against it by the 
Contractor’s employees who work pursuant to this Agreement.  The Contractor shall 
provide the City with periodic status reports concerning all such claims or suits, at 
intervals established by the City. 

 
15. The Contractor shall not commence work under this Agreement until it has, at its sole 

expense, obtained the insurance required under this paragraph. All coverages shall be 
with insurance companies licensed and admitted to do business in the State of 
Michigan. All coverages shall be with carriers acceptable to the City. 

 
16. The Contractor shall maintain during the life of this Agreement the types of insurance 

coverage and minimum limits as set forth below: 



 

 

 
A. Workers' Compensation Insurance: Contractor shall procure and maintain during the 

life of this Agreement, Workers' Compensation Insurance, including Employers 
Liability Coverage, in accordance with all applicable statutes of the State of 
Michigan. 
  

B. Commercial General Liability Insurance: Contractor shall procure and maintain 
during the life of this Agreement, Commercial General Liability Insurance on an 
"Occurrence Basis" with limits of liability not less than $1,000,000 per occurrence 
combined single limit, Personal Injury, Bodily Injury and Property Damage. 
Coverage shall include the following extensions: (A) Contractual Liability; (B) 
Products and Completed Operations; (C) Independent Contractors Coverage; (D) 
Broad Form General Liability Extensions or equivalent. 
 

C. Motor Vehicle Liability: Contractor shall procure and maintain during the life of this 
Agreement Motor Vehicle Liability Insurance, including all applicable no-fault 
coverages, with limits of liability of not less than $1,000,000 per occurrence 
combined single limit Bodily Injury and Property Damage. Coverage shall include all 
owned vehicles, all non-owned vehicles, and all hired vehicles.  
 

D. Additional Insured: Commercial General Liability and Motor Vehicle Liability 
Insurance, as described above, shall include an endorsement stating the following 
shall be Additional Insureds: City of Birmingham, including all elected and appointed 
officials, all employee and volunteers, all boards, commissions and/or authorities 
and board members, including employees and volunteers thereof. This coverage 
shall be primary to any other coverage that may be available to the additional 
insured, whether any other available coverage by primary, contributing or excess. 
 

E. Professional Liability: Professional liability insurance with limits of not less than 
$1,000,000 per claim and $1,000,000 in the aggregate.  
 

F. Owners Contractors Protective Liability: The Contractor shall procure and maintain 
during the life of this contract, an Owners Contractors Protective Liability Policy with 
limits of liability not less than $3,000,000 per occurrence, combined single limit, 
Personal Injury, Bodily Injury and Property Damage. The City of Birmingham shall 
be “Named Insured” on said coverage. Thirty (30) days Notice of Cancellation shall 
apply to this policy. 
 

G. Cancellation Notice: Workers' Compensation Insurance, Commercial General 
Liability Insurance and Motor Vehicle Liability Insurance (and Professional Liability 
Insurance, if applicable), as described above, shall include an endorsement stating 
the following: "Thirty (30) days Advance Written Notice of Cancellation or Non-
Renewal, shall be sent to: City of Birmingham, 151 Martin Street, Birmingham, MI 
48009.  
 



 

 

H. Proof of Insurance Coverage: Contractor shall provide the City at the time the 
Agreement is returned for execution, Certificates of Insurance and/or policies, 
acceptable to the City, as listed below.  

1) Two (2) copies of Certificate of Insurance for Workers'  Compensation 
Insurance; 

2) Two (2) copies of Certificate of Insurance for Commercial General 
Liability Insurance;  

3) Two (2) copies of Certificate of Insurance for Vehicle Liability 
Insurance;  

4) Two (2) copies of Certificate of Insurance for Professional Liability 
Insurance; 

5) If so requested, Certified Copies of all policies mentioned above will 
be furnished.  

I. Coverage Expiration: If any of the above coverages expire during the term of this 
Agreement, Contractor shall deliver renewal certificates and/or policies to the City at 
least (10) days prior to the expiration date.  
 

J. Maintaining Insurance: Upon failure of the Contractor to obtain or maintain such 
insurance coverage for the term of the Agreement, the City may, at its option, 
purchase such coverage and subtract the cost of obtaining such coverage from the 
Agreement amount. In obtaining such coverage, the City shall have no obligation to 
procure the most cost-effective coverage but may contract with any insurer for such 
coverage. 
  

17. To the fullest extent permitted by law, the Contractor and any entity or person for 
whom the Contractor is legally liable, agrees to be responsible for any liability, 
defend, pay on behalf of, indemnify, and hold harmless the City elected and 
appointed officials, employees and volunteers and others working on behalf of the 
City of Birmingham against any and all claims, demands, suits, or loss, including all 
costs and reasonable attorney fees connected therewith, and for any damages 
which may be asserted, claimed or recovered against or from by reason of personal 
injury, including bodily injury and death and/or property damage, including loss of 
use thereof, which arises out of or is in any way connected or associated with this 
Agreement. Such responsibility shall not be construed as liability for damage caused 
by or resulting from the sole act or omission of its elected or appointed officials, 
employees, volunteers or others working on behalf of the City. 

 
18. If, after the effective date of this Agreement, any official of the City, or spouse, child, 

parent or in-law of such official or employee shall become directly or indirectly interested 
in this Agreement or the affairs of the Contractor, the City shall have the right to 
terminate this Agreement without further liability to the Contractor if the disqualification 
has not been removed within thirty (30) days after the City has given the Contractor 
notice of the disqualifying interest.  Ownership of less than one percent (1%) of the stock 
or other equity interest in a corporation or partnership shall not be a disqualifying 
interest.  Employment shall be a disqualifying interest. 



 

 

19. If Contractor fails to perform its obligations hereunder, the City may take any and all 
remedial actions provided by the general specifications or otherwise permitted by law. 

 
20. All notices required to be sent pursuant to this Agreement shall be mailed to the 

following address:  
   

City of Birmingham 
Attn: Assistant City Manager  
151 Martin Street 
Birmingham, MI 48009 

 

 
21. Any controversy or claim arising out of or relating to this Agreement, or the breach 

thereof, shall be settled either by commencement of a suit in Oakland County Circuit 
Court, the 48th District Court or by arbitration. If both parties elect to have the dispute 
resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised 
Judicature Act for the State of Michigan and administered by the American Arbitration 
Association with one arbitrator being used, or three arbitrators in the event any party’s 
claim exceeds $1,000,000. Each party shall bear its own costs and expenses and an 
equal share of the arbitrator’s and administrative fees of arbitration. Such arbitration 
shall qualify as statutory arbitration pursuant to MCL§600.5001 et. seq., and the 
Oakland County Circuit Court or any court having jurisdiction shall render judgment 
upon the award of the arbitrator made pursuant to this Agreement. The laws of the 
State of Michigan shall govern this Agreement, and the arbitration shall take place in 
Oakland County, Michigan.   In the event that the parties elect not to have the matter 
in dispute arbitrated, any dispute between the parties may be resolved by the filing of 
a suit in the Oakland County Circuit Court or the 48th District Court. 
 

22. FAIR PROCUREMENT OPPORTUNITY:  Procurement for the City will be handled in 
a manner providing fair opportunity for all businesses.  This will be accomplished 
without abrogation or sacrifice of quality and as determined to be in the best interest 
of the City. 
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IN WITNESS WHEREOF, the said parties have caused this Agreement to be 
executed as of the date and year above written. 

WITNESS:      CONTRACTOR: 
 
 
_______________________________  By:_____________________________ 
              
               Title: ___________________________ 
 
                                                                            
 

CITY OF BIRMINGHAM 
 
 
                                                                                           
   
Approved: 
 
 
______________________________ 
Tiffany J. Gunter, Asst. City Manager 
(Approved as to substance) 
 

______________________________ 
Joseph A. Valentine, City Manager 
(Approved as to substance)

 
______________________________  ______________________________ 
Mark Gerber, Director of Finance   Timothy J. Currier, City Attorney  
(Approved as to financial obligation)  (Approved as to form) 
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ATTACHMENT B - BIDDER’S AGREEMENT 
OWNER’S REPRESENTATIVE SERVICES  

 
 
In submitting this proposal, as herein described, the Contractor agrees that: 
 

1. They have carefully examined the specifications, terms and Agreement of 
the Request for Proposal and all other provisions of this document and understand 
the meaning, intent, and requirement of it. 
 
2. They will enter into a written contract and furnish the item or items in the 
time specified in conformance with the specifications and conditions contained 
therein for the price quoted by the proponent on this proposal. 

 
 

PREPARED BY 
(Print Name) 

DATE 

TITLE  

AUTHORIZED SIGNATURE E-MAIL ADDRESS 

COMPANY  

ADDRESS PHONE 

NAME OF PARENT COMPANY PHONE 

ADDRESS  
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ATTACHMENT C - COST PROPOSAL 
OWNER’S REPRESENTATIVE SERVICES 

In order for the bid to be considered valid, this form must be completed in its 
entirety.  The cost for the Scope of Work as stated in the Request for Proposal 
documents shall be a lump sum, as follows: 
 
Attach technical specifications for all proposed materials as outlined in the 
Contractor’s Responsibilities section of the RFP 
 
 

COST PROPOSAL 
ITEM BID AMOUNT 

Project Management Fee $ 

Anticipated Reimbursable                       
(provide line item detail in the space provided below) 

 

 $ 

 $ 

 $ 

 $ 

 $ 

 $ 

TOTAL AMOUNT $ 

 

 
 
Firm Name              
 
Authorized signature__________________________________  Date______________ 
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ATTACHMENT D - IRAN SANCTIONS ACT VENDOR CERTIFICATION FORM 
OWNER’S REPRESENTATIVE SERVICES 

 
Pursuant to Michigan Law and the Iran Economic Sanction Act, 2012 PA 517 (“Act”), prior 
to the City accepting any bid or proposal, or entering into any contract for goods or 
services with any prospective Vendor, the Vendor must certify that it is not an “Iran Linked 
Business”, as defined by the Act. 
 
By completing this form, the Vendor certifies that it is not an “Iran Linked Business”, as 
defined by the Act and is in full compliance with all provisions of the Act and is legally 
eligible to submit a bid for consideration by the City. 
 
 
 

PREPARED BY 
(Print Name) 

DATE 

TITLE  

AUTHORIZED SIGNATURE E-MAIL ADDRESS 

COMPANY  

ADDRESS PHONE 

NAME OF PARENT COMPANY PHONE 

ADDRESS  

TAXPAYER I.D.#  
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ATTACHMENT E – CONSTRUCTION AGREEMENT BETWEEN OWNER AND 
DEVELOPER 

 

 
TO BE ATTACHED UPON ADOPTION BY CITY COMMISSION PRIOR TO RELEASE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

31 

 

 

ATTACHMENT F- PROJECT SITE PLAN  
 

OWNER’S REPRESENTATIVE SERVICES APPLY TO PHASE 1 PUBLIC COMPONENTS 

OF PROJECT ONLY: SITES 1A, 1B, and 3 
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MEMORANDUM 

Finance Department 

DATE: June 7, 2019 

TO: Joseph A. Valentine, City Manager 

FROM: Mark Gerber, Finance Director 

SUBJECT: Fourth Quarter 2018-2019 Budget Amendment 

INTRODUCTION: 
Annually, projected revenues and expenditures are received by department heads in order to 
determine whether any additional adjustments are necessary to the City’s current year budget.  
These adjustments are typically brought to the City Commission in June before the end of the 
fiscal year. 

BACKGROUND: 
The Uniform Budgeting Act requires budgets to be amended on a periodic basis as needed. 
Typically, this is done when the City Commission takes action to approve contracts throughout 
the year.  As the fiscal year end approaches, departments were asked to submit their final revenue 
and expenditure estimates for the fiscal year.  These estimates are compared to the amended 
budget to determine whether additional budget adjustments are necessary.  By state law, only 
governmental funds are required to have budgets and therefore are the only funds that are 
recommended to be adjusted by this time. 

LEGAL REVIEW: 
No legal review is required for this action. 

FISCAL IMPACT: 
Based on an analysis by the Finance Department of information provided by department heads, 
the following is a list of the City’s governmental funds and recommended adjustments: 

General Fund 
No adjustments needed. 

Greenwood Cemetery Perpetual Care Fund 
No adjustments needed. 

Major Streets 
Projected expenditures for “Administration” is expected to be $20 over budget as a result of 
higher than expected costs for audit and forecast services.  Expenditures for “Snow & Ice Control” 
is expected to be under budget by $40,000 mostly due to less time charged to this activity and 
the cost of salt being less than anticipated.  It is recommended to increase “Administration” 
expenditures by $20 and reduce “Snow and Ice Control” expenditures by $20. 

6G
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Local Streets 
Projected expenditures for “Administration” is expected to be $20 over budget as a result of 
higher than expected costs for audit and forecast services.  “Maintenance of Streets and Bridges” 
is projected to be over budget by $105,000 due to additional staff time spent repairing roads and 
bridges.  “Street Trees” are estimated to be $5,000 over budget as a result of additional DPS staff 
time worked in this area.  “Snow and Ice Control” expenditures are expected to be under budget 
by $20,000 due to the cost of salt being less than anticipated.  It is recommended to increase the 
budgets for “Maintenance of Streets and Bridges” by $105,000, “Street Trees” by $5,000, and 
“Administration” by $20 and to offset these budget increases by decreasing the budget for “Snow 
and Ice Control” by $20,000 and using fund balance for the remaining balance of $90,020.   
 
Solid Waste Fund 
No adjustments needed. 
 
Brownfield Redevelopment Authority 
No adjustments needed. 
 
Principal Shopping District 
No adjustments needed. 
 
Triangle District Corridor Improvement Authority 
No adjustments needed 
 
Law and Drug Enforcement Fund 
No adjustments needed 
 
Debt Service Fund 
No adjustments needed. 
 
Capital Projects Fund 
No adjustments needed. 
 
SUMMARY: 
Based on the analysis performed by the Finance Department, it is recommended that the City 
Commission approve the suggested budget amendments to the Major Street and Local Streets as 
explained above. 
 
ATTACHMENTS: 
None. 
 
SUGGESTED RESOLUTION: 
To approve the appropriations and amendments to the fiscal year 2018-2019 budget as follows: 
 
Major Streets Fund:  
Expenditures: 
Administration 202-191.202-802.0100 $    20 
Snow & Ice Control 202-449.006-729.0000      (20) 
 Total Expenditure Adjustments $      0 
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Local Streets Fund: 
Revenues: 
Draw from Fund Balance 203-000.000-400.0000 $ 90,020 
 Total Revenue Adjustments  $ 90,020 
 
Expenditures: 
Administration 203-191.203-802.0100 $       20 
Maintenance of Streets and Bridges 203-449.002-981.0100 5,000 
  203-449.003-702.0001 65,000 
  203-449.003-729.0000 15,000 
  203-449.003-941.0000 20,000 
Street Trees 203-449.005-702.0001 5,000 
Snow & Ice Control 203-449.006-729.0000   (20,000) 
 Total Expenditure Adjustments $ 90,020 
 



NOTICE OF INTENTION TO APPOINT TO 
PUBLIC ARTS BOARD 

At the regular meeting of Monday, August 5, 2019 the Birmingham City Commission intends 
to appoint one regular member to the Public Arts Board to serve the remainder of a three-year 
term to expire January 28, 2022. 

In so far as possible, the members shall represent a major cultural institution, a registered 
architect of the State of Michigan, an artist, an art historian, and an art consultant.  Members 
may also be members of the Historic District Commission, Design Review Board, the Parks 
and Recreation Board, or the Planning Board.  At least four members of the Board shall be 
residents of the City of Birmingham.   

The objectives of the Public Arts Board are to enrich the City's civic and cultural heritage; to 
promote a rich, diverse, and stimulating cultural environment in order to enrich the lives of 
the City's residents, business owners, employees, and all visitors; and to establish an 
environment where differing points of view are fostered, expected, and celebrated by 
providing the opportunity for such expression through the display of public art. 

Interested citizens may apply for this position by submitting an application available from the 
City Clerk's office.  Applications must be submitted to the City Clerk's office on or before noon 
on Wednesday, July 31, 2019.  These applications will appear in the public agenda for the 
regular meeting at which time the commission will discuss recommendations, and may make 
nominations and vote on the appointments.  

All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 
2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   

Criteria/Qualifications of Open Position Date 
Applications Due 
(by noon) 

Date of 
Interview 

Members shall, in so far as possible, represent a 
major cultural institution, a registered architect of 
the State of Michigan, an artist, an art historian, 
and an art consultant.  Members may also be 
members of the Historic District Commission, 
Design Review Board, the Parks and Recreation 
Board, or the Planning Board.   

At least four members of the Board shall be 
residents of the City of Birmingham.   

7/31/19 8/05/19 
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