BIRMINGHAM CITY COMMISSION AGENDA
June 14, 2021
7:30 P.M.
VIRTUAL MEETING
Z0OOM MEETING ID: 655 079 760

| l. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Pierre Boutros, Mayor

| 11.  ROLLCALL
Alexandria Bingham, City Clerk

111. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF

GUESTS AND ANNOUNCEMENTS.

ANNOUNCEMENTS
e Common Ground proclamation and congratulations.

V. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA

V. CONSENT AGENDA
All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.

A. Resolution to approve the City Commission meeting minutes of May 24, 2021

B. Resolution to approve the warrant list, including Automated Clearing House payments,
dated May 26, 2021, in the amount of $538,196.60.

C. Resolution to approve the warrant list, including Automated Clearing House payments,
dated June 2, 2021, in the amount of $625,182.63.

D. Resolution to approve the warrant list, including Automated Clearing House payments,
dated June 9, 2021, in the amount of $506,594.83.

E. Resolution to authorize the IT department to engage Crown Castle to upgrade the internet
connection at each of the city parking structures for a term of 36 months with the monthly
fee of $570.00 charged to each of the 5 parking structure accounts. Total cost of $2850.00
per month Total term cost not to exceed $102,600.00.

F. 1. Resolution to execute the Second Amendment to the MKSK Old Woodward Corridor
Agreement to provide preliminary design development, public engagement, and
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detailed design input services in accordance with their June 2, 2021 proposal, for
an amount not to exceed $178,380.00, to be charged to the Major Street Fund
account #202-449.001-981.0100; and to authorize the Mayor and City Clerk to
sign the agreement on behalf of the City.

2. Resolution to execute the MKSK Multi-Modal Transportation Consultant Contract
to provide as requested professional services related to multi-modal
transportation reviews and participation with the Multi-Modal Transportation
Board, for a three-year term, to be charged to the Major Street Fund account
#202-449.007-804.0100 and Local Street Fund account #203-449.007-804.0100
as appropriate; and to authorize the Mayor and the City Clerk to sign the
agreement on behalf of the City.

3. Resolution to execute the Fleis & Vandenbrink Multi-Modal Transportation
Consultant Contract to provide as-requested professional services related to multi-
modal transportation reviews and participation with the Multi-Modal
Transportation Board, for a three-year term, to be charged to the Major Street
Fund account #202-449.007-804.0100 and Local Street Fund account #203-
449.007-804.0100 as appropriate; and to authorize the Mayor and the City Clerk
to sign the agreement on behalf of the City.

4, Resolution to execute the OHM Advisors Consulting Agreement to provide as-
requested professional services including, but not limited to, construction
engineering and administration services, for a three-year term, to be charged to
the General Fund, Sidewalks account #101-444.001- 981.0100, Major Street Fund
account #202-449.001-981.0100, Local Street Fund account #203- 449.001-
981.0100, Sewer Fund account #590-536.001-981.0100, and/or Water Fund
account #591-537.004-981.0100 as appropriate; and to authorize the Mayor and
City Clerk to sign the agreement on behalf of the City.

Resolution to waive the competitive bidding requirement and to authorize an
expenditure in the amount of $7,770.47 to Poco, Inc., for a past and urgent purchase to
provide temporary traffic barricades to expand the lane closure on Pierce Street from
July 2020 to January 2021; to be charged to the Major Streets Fund, account #202-
449.003-937.0400.

Resolution to approve the Technology and Audio Visual Installation services for the
Birmingham Ice Arena Renovation project to Advanced Lighting and Sound (ALS) in the
amount not to exceed $45,067.00. Funds are available in the Capital Projects Fund
account #401-901.001-977.0000 for this work. Further, to authorize the Mayor and City
Clerk to sign the agreement on behalf of the City upon receipt of the required insurance
coverage.

Resolution to approve the purchase of one (1) 2022 Ford F-350 4x4 Crew Cab from
Gorno Ford through the State of Michigan MIDEAL extendable purchasing contract
#071B7700181 in the amount not to exceed $54,106.00. Funds for this purchase are
available in the FY 2021-2022 Auto Equipment Fund account #641-441.006.971.0100.

2 June 14, 2021



J. Resolution to award the 2020-2021 Public Services contract totaling $36,377.00 for Yard
Services, Senior Outreach Services, and Minor Home Repair to NEXT under the
Community Development Block Grant Program; and further, to authorize the Mayor to
sign the contract on behalf of the City.

K. Resolution to approve the appropriations and amendments to the fiscal year 2020-2021
budget as indicated in the staff report.

L. Resolution to set a public hearing for Monday, July 12th, 2021 at 7:30 PM to consider the
Special Land Use Permit, Final Site Plan and Design Review application for 239 N. Old
Woodward — Bloom Bistro. (complete resolution in agenda packet)

M. Resolution to set a public hearing for Monday, July 12th, 2021 at 7:30 PM to consider the
Special Land Use Permit, Final Site Plan and Design Review application for 115 Willits —
MARE Mediterranean. (complete resolution in agenda packet)

N. Resolution to set a public hearing for Monday, July 12th, 2021 at 7:30 PM to consider the
Special Land Use Permit, Final Site Plan and Design Review application for 176 S. Old
Woodward — Sushi Japan. (complete resolution in agenda packet)

| VI. UNFINISHED BUSINESS

A. Public Hearing to consider a Special Land Use Permit, Final Site Plan & Design Review at
720 N. Old Woodward — Vinewood Kitchen & Cocktails

1. Resolution to APPROVE the Special Land Use Permit, Final Site Plan and Design
Review application to allow the operation of Vinewood Kitchen & Cocktails as a
new bistro at 720 N. Old Woodward. (complete resolution in agenda packet)

OR

2. Resolution to DENY the Special Land Use Permit, Final Site Plan and Design Review
application for 720 N. Old Woodward — Vinewood Kitchen & Cocktails.

OR

3. Resolution to POSTPONE the Special Land Use Permit, Final Site Plan and Design
Review application for 720 N. Old Woodward — Vinewood Kitchen & Cocktails —
pending receipt of the following:

1.

2.

3.

B. Resolution to approve a scaled down participation in the annual Woodward Dream
Cruise event for 2021 in the City of Birmingham, due to public health and safety
concerns attributed to the COVID-19 pandemic, by managing the large crowds that any
participation in the Dream Cruise naturally creates. (complete resolution in agenda packet)
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VII.

NEW BUSINESS

A.

B.

D.

Public Hearing to consider the rezoning of 300-394 S. Old Woodward and portions of 294
E. Brown

1.

Resolution to APPROVE the rezoning of the new parcel encompassing 300 - 394 S.
Old Woodward and portions of 294 E. Brown from B-2 (General Business) and D-
3 (Downtown Overlay) to B-2 (General Business) and D-4 (Downtown Overlay);
OR
Resolution to DENY the rezoning of the new parcel encompassing 300 - 394 S. Old
Woodward and portions of 294 E. Brown from B-2 (General Business) and D-3
(Downtown Overlay) to B-2 (General Business) and D-4 (Downtown Overlay);
OR
Resolution to POSTPONE the public hearing on the rezoning of the new parcel
encompassing 300 - 394 S. Old Woodward and portions of 294 E. Brown from B-
2 (General Business) and D-3 (Downtown Overlay) to B-2 (General Business) and
D-4 (Downtown Overlay) to

Public Hearing - Zoning Amendment to Economic Development License Map — 300-394 S.
Old Woodward

1.

Resolution to approve an amendment to Chapter 126, Zoning Ordinance, Appendix
C, Exhibit 1, Licenses for Economic Development to include 300-394 S. Old
Woodward and a portion of 294 E. Brown Street to be eligible for an Economic
Development License.
OR
Resolution to deny an amendment to Chapter 126, Zoning Ordinance, Appendix C,
Exhibit 1, Licenses for Economic Development to include 300-394 S. Old
Woodward and a portion of 294 E. Brown Street to be eligible for an Economic
Development License.

Resolution to take no action. The current City resolution allowing Temporary
COVID-19 Off-Season Outdoor Dining Standards would expire on June 30, 2021.
OR

Resolution to extend the current City resolution allowing Temporary COVID-19 Off-
Season Outdoor Dining Standards to Friday, September 10, 2021 subject to the
following conditions:

i. Any temporary dining platform with walls and/or roofs must have those
walls and/or roofs removed by July 9, 2021. Walls and/or roofs will not be
permitted on any future temporary platforms. Proper temporary barriers
will be required to denote the dining areas.

ii. Heaters will be allowed pursuant to fire department rules and regulations,
but storage of propane containers near the dining area will no longer be
permitted.

Commission discussion on items from prior meeting.

1.

Food Trucks in Birmingham
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E. Commission Items for Future Discussion. A motion is required to bring up the item for
future discussion at the next reasonable agenda, no discussion on the topic will happen
tonight.

F. Resolution to meet in closed session to discuss a written Attorney/Client Privilege
communication pursuant to MCL Sec. 15.268(h) of the Open Meetings Act regarding
Birmingham Wine Shop, LLC, et al v City of Birmingham, et al; Oakland County Circuit
Court Case No. 2021-186823-AA, and to discuss pending litigation, pursuant to MCL Sec.
15.268(e) of the Open Meetings Act regarding Birmingham Wine Shop, LLC, et al v City
of Birmingham, et al; Oakland County Circuit Court Case No. 2021-186823-AA.

(Aroll call vote is required and the vote must be approved by a 2/3 majority of the commission.
The commission will adjourn to closed session after all other business has been addressed in
open session and reconvene to open session, after the closed session, for purposes of taking
formal action resulting from the closed session and for purposes of adjourning the meeting.)

| VIIl. REMOVED FROM CONSENT AGENDA

| IX. COMMUNICATIONS
| X.  REPORTS
A.  Commissioner Reports
1. Notice to appoint to the Retirement Board
2. Notice to appoint to the Museum Board
3. Notice to appoint to the Greenwood Cemetery Advisory Board
B. Commissioner Comments
C. Advisory Boards, Committees, Commissions’ Reports and Agendas
D. Legislation
E. City Staff
1. Return to In person City Commission & Board meetings, submitted by Fire Chief
Wells
2. Public comment during City meetings, submitted by City Attorney Kucharek
INFORMATION ONLY
X1. ADJOURN

NOTICE: Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for
effective participation in this meeting should contact the City Clerk’s Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance.

Las personas que requieren alojamiento, tales como servicios de interpretacion, la participacion efectiva en esta reunion

deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el dia antes de la
reunion publica. (Title VI of the Civil Rights Act of 1964).
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THEREFORE,
BE IT RESOLVED

’Cz’ty of fBz’rmz'ngham

A Walkable Community

PROCLAMATION

Common Ground is celebrating S50 years of providing 24-hour crisis services
dedicated to helping youth, adults and families in crisis, reaching more than 80,000
people each year; and

Common Ground is the largest provider of mental health care in Oakland County,
providing crisis intervention, a crisis residential unit, mental health assessment and
psychiatric services, counseling and referrals; and

Common Ground merged with The Sanctuary, Inc. in providing a residential
treatment program for runaway and homeless youth, as well as helping young
people develop the skills and ability to live independently; and

Common Ground is a nationally recognized organization providing professional
and compassionate care with quality, reliability and in a collaborative spirit; and

Common Ground’s highly qualified staff, volunteers and board members are
skilled at helping people move from crisis to hope, while making them feel safe
when asking for help; and

In July of 1970, Common Ground was founded in Birmingham and began a smail
operation at a house on Park Street, moving twice within the City as the agency
grew to 279 South Old Woodward and then to 1090 South Adams, where it
remained until 1989; and

In 1975, Common Ground began a major fund raising event, Art in the Park (now
known as the Birmingham Street Art Fair), which continues annually in
Birmingham; and

The Birmingham City Commission approves annual financial contributions to
Common Ground through support of social service agencies for Birmingham
residents; and

that I, Pierre Boutros, Mayor for the City of Birmingham, extend my
congratulations on behalf of the Birmingham City Commission and the residents
of Birmingham to Common Ground for 50 years of invaluable contributions to the
community by helping youth, adults and families in crisis.

}?ity of Birmingham and the

Pierre Boutros, Mayor

151 Martin Street = P.O. Box 3001 * Birmingham, MI 48012-3001
(248) 530-1800 + Fax (248) 530-1080 « www.bhamgov.org
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Vimeo Link: https://vimeo.com/event/3470/videos/547775342/

Birmingham City Commission Minutes
May 24, 2021
7:30 P.M.
Virtual Meeting
Meeting ID: 655 079 760

‘ I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE ‘

Pierre Boutros, Mayor, opened the meeting with the Pledge of Allegiance.

|IL.  ROLL CALL |

Alexandria Bingham, City Clerk, called the roll.

Present: Mayor Boutros (location: Birmingham, MI)

Mayor Pro Tem Longe (location: Birmingham, MI)
Commissioner Baller (location: Birmingham, MI)
Commissioner Hoff (location: Birmingham, MI)
Commissioner Host (location: Birmingham, MI)
Commissioner Nickita (location: Birmingham, MI)
Commissioner Sherman (location: Birmingham, MI)

Absent: None

Administration: City Manager Markus, City Clerk Bingham, BSD Operations & Event Manager Brook,
Police Chief Clemence, City Planner Cowan, City Attorney Kucharek, Planning Director Ecker, City Attorney
Kucharek, Deputy Treasurer Todd, Fire Chief Wells

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

ANNOUNCEMENTS

The City Commission welcomed 40 District House of Representatives - Mari Manoogian.

The Birmingham Shopping District welcomed Sean Kammer as its new executive director.

The BSD also welcomed Sarvy Lipari as its newest board member.

The Mayor noted that a Memorial Day Service would be held both virtually and in person at 10 a.m.
in Shain Park.

APPOINTMENTS

A.

Martha Baldwin Park Board

1. Robert Kenning

05-141-21 Appointment of Robert Kenning to the Martha Baldwin Park Board

SA
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The Commission interviewed Robert Kenning for the position.

MOTION: Nomination by Commissioner Host:
To appoint Robert Kenning as a regular member to the Martha Baldwin Park Board to serve the
remainder of a four-year term to expire May 1, 2024.

ROLL CALL VOTE: Ayes, Commissioner Host
Mayor Pro-Tem Longe
Mayor Boutros
Commissioner Baller
Commissioner Sherman
Commissioner Nickita
Commissioner Hoff

Nays, None

IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA
Paul Reagan recommended the City explore implementing pro-food truck policies in order to increase
interaction and camaraderie between neighbors.
David Bloom opined that the curb design at the Southfield-Maple intersection is dangerous and likely to
lead to a traffic accident. He also reiterated his comment from the May 10, 2021 meeting that the City
should explore whether holding public comment to the end of the May 1, 2021 budget hearing infringed
on the public’s legal right to comment.

V. CONSENT AGENDA

All items listed on the consent agenda are considered to be routine and will be enacted by one motion
and approved by a roll call vote. There will be no separate discussion of the items unless a
commissioner or citizen so requests, in which event the item will be removed from the general order
of business and considered under the last item of new business.

05-142-21 Consent Agenda

The following items were pulled from the Consent Agenda:
Commissioner Hoff: Item C — City Commission Minutes of May 10, 2021

Mayor Pro Tem Longe:
Item B — City Commission Workshop Minutes of May 10, 2021

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:
To approve Consent Agenda with the exclusion of Items B and C.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Nickita
Mayor Boutros
Commissioner Baller
Commissioner Host
Mayor Pro Tem Longe
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Commissioner Sherman
Nays, None

Resolution to approve the City Commission Budget Hearing minutes of May 1, 2021.

Resolution to approve the warrant list, including Automated Clearing House payments, dated May
12, 2021, in the amount of $850,961.96.

Resolution to approve the warrant list, including Automated Clearing House payments, dated May
19, 2021, in the amount of $1,679,329.03.

Resolution to approve the appropriations and amendment to the 2020-2021 Park System
Construction Fund Budget as follows:
Park System Construction Fund

Revenues:

Bond Proceeds 408-000.000-698.0001 $4,750,000

Bond Premium 408-000.000-697.0000 262,100
Total Revenues $5,012,100

Expenditures:

Bond Issuance Costs 408-751.000-824.0300 $ 110,000

Building Improvements 408-752.000-977.0000 3,797,610

Contribution to Fund Balance 408-000.000-400.0000 1,104,490
Total Expenditures $5,012,100

Resolution to approve the commissioning services for the Birmingham Ice Arena Renovation project
to Strategic Energy Solutions (SES) in the amount not to exceed $15,800.00. Funds are available
in the Capital Projects Fund account #401-901.001-977.0000 for this work. In addition, to waive
the formal bidding requirements and to authorize the Director of Public Services to sign the SES
Professional Service proposal on behalf of the City. Further, to authorize the Mayor and City Clerk
to sign the agreement on behalf of the City upon receipt of the required insurances.

Resolution to approve the attached resolution requesting reimbursement for the maximum
allotment of $2,648.39 for eligible mosquito control activity under the Oakland County’s West Nile
Virus Fund Program.

Resolution to authorize the IT department to renew the Cortex XDR antivirus endpoint software
license from AmeriNet. The purchase price not to exceed $9,464.00. Funds are available in the IT
Software Fund Account: 636-228.000-742.0000

Resolution to approve a request from Eisenhower Dance Detroit to hold their NewDANCEfest
Performance on stage at Shain Park on July 24, 2021, contingent upon compliance with all permit
and insurance requirements and payment of all fees and, further pursuant to any modifications or
event cancellation that may be deemed necessary by administrative staff, leading up to or at the
time of the event, due to public health and safety measures.
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K. Resolution to appoint City Manager Thomas M. Markus as Representative and DPS Director
Lauren Wood as Alternate Representative of the City of Birmingham on the SOCRRA Board of
Trustees for the fiscal year starting July 1, 2021.

L. Resolution to appoint Consulting City Engineer Jim Surhigh as Representative and City Manager
Thomas M. Markus as Alternate Representative of the City of Birmingham on the SOCWA Board of
Trustees for the fiscal year starting July 1, 2021.

M. Resolution to approve the installation of a 15 minutes parking restriction at the seven parking
spaces located directly in front of 33347 to 33367 Woodward.

05-143-21 (Item C) City Commission Minutes of May 10, 2021

Commissioner Hoff said ‘RH’ needed to be changed to ‘CH’ in the last paragraph on page six of the minutes.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Baller:
To approve the City Commission meeting minutes of May 10, 2021.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Baller
Commissioner Host
Mayor Pro Tem Longe
Commissioner Sherman
Commissioner Nickita
Mayor Boutros

Nays, None

05-144-21 (Item B) City Commission Workshop Minutes of May 10,
2021

Mayor Pro Tem Longe noted that ‘Unimproved Streets’ needed to be changed to ‘the Parking Assessment
District’ on the first page of the minutes.

MOTION: Motion by Mayor Pro Tem Longe, seconded by Commissioner Host:
To approve the City Commission Workshop Minutes of May 10, 2021.

ROLL CALL VOTE: Ayes, Mayor Pro Tem Longe
Commissioner Host
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Commissioner Hoff
Commissioner Baller

Nays, None

| VI.  UNFINISHED BUSINESS

None.

4 DRAFT - May 24, 2021



| VII.

NEW BUSINESS |

05-145-21 Public Hearing of Necessity - Grant Street Paving Project
The Mayor opened the public hearing at 8:03 p.m.
Deputy Treasurer Todd presented the item.
The Mayor closed the public hearing at 8:05 p.m.

MOTION: Motion by Commissioner Nickita, seconded by Commissioner Sherman:
To confirm Special Assessment Roll No. 894 for Grant Street Paving Special Assessment District (see
complete resolution in agenda packet).

ROLL CALL VOTE: Ayes, Commissioner Nickita
Commissioner Sherman
Mayor Boutros
Commissioner Hoff
Commissioner Baller
Mayor Pro Tem Longe
Commissioner Host

Nays, None
05-146-21 Public Hearing — 720 N. Old Woodward
The Mayor opened the public hearing at 8:07 p.m.
It was noted that the applicant requested a postponement.
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Nickita:
To postpone the Special Land Use Permit, Final Site Plan and Design Review application for 720 N. Old
Woodward — Vinewood Kitchen & Cocktails to the June 14, 2021 meeting.

Commissioner Hoff asked Staff to be in touch with the applicant to determine whether they would be ready
by June 14, 2021 since the evening already had a lengthy agenda.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Commissioner Hoff
Commissioner Baller
Mayor Pro Tem Longe
Commissioner Host

Nays, None
The public hearing was not closed.

05-147-21 Public Hearing - 695 W. Brown Street — Lot Split
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The Mayor opened the public hearing at 8:12 p.m.

Mayor Pro Tem Longe notified the Commission she would be recusing herself from the item because her
spouse was involved in the original project from which this property was asking to be split.

City Planner Cowan presented the item.

In reply to Commissioner Sherman, Planning Director Ecker said she could provide the Commission with
information about the previous development proposals regarding this lot.

Commissioner Sherman said he would rather have that information before making a decision on this item.
He said he recalled there being previous disagreements between the neighbors and the developer
regarding this parcel.

Christopher Brokovich, applicant, said that when he had previously proposed a development adjacent to
685 W. Brown the proposal left 685 W. Brown itself undesigned. Subsequently, he proposed to build two
more townhouses on 685 W. Brown, which the neighbors were not in favor of. As a result, Mr. Brokovich
chose to put 685 W. Brown on the market.

Public Comment

Guy Simons reviewed the contents of his letter to the Commission.

In reply to Mr. Simons, PD Ecker said she could provide the interpretation of the side setback that was
used to build the eight units adjacent to 685 W. Brown.

Thomas Saracino indicated he was interested in purchasing the lot if it was split within R-8 and advocated
for the split.

Michael Talansky, neighbor of 695 W. Brown Street, expressed concern about the lot split proposal.

Andrew Haig expressed skepticism that adequate parking could be provided on the lots in question given
the City’s lot coverage ordinances and the average turning radiuses of vehicles.

In reply to Mr. Haig, CP Cowan stated that even with the lot split the eight adjacent units would still meet
the minimum area-per-unit required for all units in R-8.

Mr. Reagan said the Central Birmingham Residents’ Association has historically not been in favor of new
multi-family residences being built on Watkins.

Maria Van Hees, neighbor of 685 W. Brown, said she and her family had purchased a nearby home with
an understanding that there would be a single family home built on 685 W. Brown.

Wendy Zebrowski concurred with Commissioner Sherman’s recollection and agreed that previous minutes

regarding this parcel should be reviewed for clarity. She stated that in general the neighbors want this
parcel to be zoned for a single family home.
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Mr. Bloom said that if plans could be developed that were amenable to the neighbors, he was supportive
of Mr. Saracino doing the work. He attested to Mr. Saracino’s integrity and other building work in
Birmingham.

Commissioner Host concurred with Commissioner Sherman’s request for previous records regarding this
parcel. He said the neighbors’ preferences should take precedence since they live there. He also said it
was an issue that the final site plan approved by the Planning Board for this parcel was subsequently
changed.

The Mayor closed the public hearing at 9:06 p.m.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Baller:

To direct the applicant to pursue a rezoning of the subject property to R2-Single Family Zone in order to
meet the lot split requirements of the municipal code.

Commissioner Sherman commented the Commission took a similar stance regarding a proposal for the
former Franklin Bank and Mountain King properties.

Commissioner Host said he concurred with the comments of Mr. Simons and Mr. Reagan.
ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Baller
Commissioner Host
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Nays, None
05-148-21 Public Hearing — 353 & 385 Fairfax — Lot Combination
Mayor Pro Tem Longe rejoined the meeting.
The Mayor opened the public hearing at 9:11 p.m.

City Planner Cowan presented the item.

MOTION: Motion by Commissioner Host, seconded by Commissioner Sherman:
To cancel the public hearing.

Commissioners Sherman and Nickita stated the applicant would run into issues with Item Four of the
Subdivision Regulation Ordinance (Chapter 102, Section 102-83).

Commissioner Baller agreed with Commissioners Sherman and Nickita, and said he would support the
motion as a result.

Commissioner Hoff said the variance request would likely meet the definition of self-creation and prevent

the owner from obtaining a variance. She said the petitioner would likely have more luck amending their
proposal to meet the lot combination requirements.
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Commissioner Baller noted the Commission could also state that they were uninterested in permitting a lot
combination of these parcels at this time if they so chose.

Public Comment

Patrick Dyke, designer for the applicant, asked a procedural question.
CA Kucharek noted that conversation at this time should only be regarding the motion on the floor.

David Ruby, applicant, said he was unsure why Item Four of the Subdivision Regulation Ordinance (Chapter
102, Section 102-83) would present an issue for his application.

In reply to a request from Commissioner Baller, PD Ecker provided a brief summary of the circumstances
that gave rise to the current lot combination guidelines and to having the Commission review lot
combinations.

Mayor Boutros reiterated CA Kucharek’s advisement that the present conversation should only be in regards
to the motion on the floor.

Gayle MacGregor, attorney for the applicant, said she would prefer the public hearing simply be cancelled
with no additional direction in order to allow the applicant flexibility in their next steps.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Mayor Pro Tem Longe
Commissioner Hoff
Commissioner Baller

Nays, None
05-149-21 Woodward Dream Cruise 2021
Fire Chief Wells reviewed the item.

FC Wells and City Manager Markus both spoke in favor of Birmingham withdrawing its participation in the
Woodward Dream Cruise for 2021 due to continuing concerns about the impact of the Covid-19 pandemic.

Mayor Boutros and Commissioner Nickita asked Staff to reach out to other participant municipalities
regarding their potential participation in the 2021 Dream Cruise.

FC Wells said that the Fire Chiefs he has spoken to from other municipalities were also not in favor of
holding the 2021 Dream Cruise due to public health and safety concerns.

Chief Clemence said Bloomfield Township and Royal Oak had not, so far, permitted any municipally-
sponsored events, though he said that Royal Oak indicated that might be subject to change. He stated the
Berkley would be holding their municipally-sponsored events and that he had not yet heard back from
Ferndale about their plans.
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BSD Operations & Event Manager Brook stated that the Dream Cruise Committee did not poll participant
municipalities about their intention to participate in the 2021 Dream Cruise before announcing that it would
take place.

Commissioner Host thanked FC Wells and CM Markus for their handling of the Covid-19 pandemic in the
City so far and said it was better to err on the safe side by not holding an events that could compromise
residents’ safety.

MOTION: Motion by Commissioner Host:
To approve a resolution that the City of Birmingham will be canceling participation in the annual Woodward

Dream Cruise event for 2021 due to public health and safety concerns attributed to the COVID-19 pandemic
and encouraging the promotion of the cancellation of the event by WDC, Inc. to the public.

Motion failed for lack of a second.

Mayor Pro Tem Longe noted that a total withdrawal from the 2021 Dream Cruise might result in
Birmingham losing some ongoing relationships with sponsors.

Public Comment

Gordon Rinschler said he did not agree with the City unilaterally withdrawing from the 2021 Dream Cruise.
The Mayor agreed with Mr. Rinschler.

Mr. Haig ventured some ways the City could potentially reduce liability for Covid-19 related issues at the
2021 Dream Cruise while not withdrawing entirely.

After Commission discussion, FC Wells said he would work with Chief Clemence and the BSD to return at
the June 14, 2021 Commission meeting with a proposal for minimizing Birmingham’s participation in the
2021 Dream Cruise.

Commissioners Hoff, Sherman and Mayor Boutros recommended that FC Wells review past participants
and consider permitting ones that would be less likely to attract crowds.

05-150-21 FY 2021-2022 Budget Resolution
Finance Director Gerber presented the item.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Sherman:

To approve the budget appropriations resolution adopting the City of Birmingham’s budget and establishing
the total number of mills for ad valorem property taxes to be levied for the fiscal year commencing July 1,
2021 and ending June 30, 2022.

ROLL CALL VOTE: Ayes, Commissioner Hoff
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Mayor Pro Tem Longe
Commissioner Baller
Commissioner Host
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Nays, None
05-151-21 Official Water and Sewer Rate Resolution 2021-2022
FD Gerber presented the item.

MOTION: Motion by Commissioner Sherman, seconded by Commissioner Nickita:

To amend the Schedule of Fees, Charges, Bonds and Insurance, Water and Sewer Service Sections, for
changes in sewer, storm water, industrial surcharge, and industrial waste control charge rates effective for
bills with read dates on or after July 1, 2021 as recommended in this report.

Commissioner Hoff commended CM Markus and FD Gerber for their work on the FY 2021-2022 budget and
for their communication with the Commission and the public regarding the City’s finances.

ROLL CALL VOTE: Ayes, Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Mayor Pro Tem Longe
Commissioner Hoff
Commissioner Baller
Commissioner Host

Nays, None

05-152-21 Parking Assessment District Follow-Up
City Attorney Kucharek reviewed the recommended resolution.
Commissioner Host thanked CA Kucharek for her work on the item.
In reply to Commissioner Host, CM Markus said the City would endeavor to determine the relevance of
previous rolls and payments into the Parking Assessment District (PAD). He cautioned that some of that
specific data may no longer be available, and would be of indeterminate usefulness, but said Staff’s studies

regarding the PAD would remain be comprehensive.

CM Markus said the aim would be to return to the Commission with an overview and recommendations in
Fall 2021.

Commissioner Host said he was glad to see that input would be sought from the Advisory Parking
Committee on this matter.

MOTION: Motion by Commissioner Baller, seconded by Commissioner Sherman:
To pursue the follow-up action in regards to the Parking Special Assessment District Workshop (see
complete resolution in agenda packet).

Commissioner Host emphasized the importance of this work and the importance of using all available data
to make the recommendations.

CM Markus said he could not commit to a more specific date than Fall 2021 for revisiting this item.
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Public Comment

Mr. Reagan made suggestions for how the parking aspects of new business proposals in the PAD should
be evaluated. He expressed concern about parking availability in the PAD and said the matter should be
addressed more quickly.

Mr. Bloom noted that public comment was not taken on the item before the motion was made. He
recommended that RH be advised that they may have to pay more into the PAD in the future if their
development process in the City continues.

Commissioner Nickita noted he has worked with many municipalities in his professional work and said that
Birmingham has a superlative parking system. He said he was supportive of the motion and of endeavors
to improve the parking system further.

ROLL CALL VOTE: Ayes, Commissioner Baller
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Mayor Pro Tem Longe
Commissioner Hoff

Nays, Commissioner Host
Commission discussion on items from prior meeting.

Commission Items for Future Discussion. A motion is required to bring up the item for future discussion at
the next reasonable agenda, no discussion on the topic will happen tonight.

05-153-21 Food Trucks in Birmingham

MOTION: Motion by Commissioner Host, seconded by Commissioner Baller:
To discuss food trucks in the neighborhoods.

Public Comment
Helene Fertal recommended that parking lots, as well as parks, be considered for potential food truck
locations.

ROLL CALL VOTE: Ayes, Commissioner Host
Commissioner Baller
Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Mayor Pro Tem Longe
Commissioner Hoff

Nays, None

05-153-21 Placement of Public Comment During Regular and Other
Meeting Formats
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MOTION: Motion by Commissioner Host:
To discuss first amendment rights of Birmingham citizens with regard to all types of Commission meetings
as an agenda item.

Mayor Boutros said he had a statement regarding the matter that he would offer during Commissioner
comments.

Motion failed for lack of a second.

MOTION: Motion by Commissioner Baller, seconded by Commissioner Host:
To discuss rules of procedure for non-regular Commission meetings.

In reply to a request for clarification from Commissioner Sherman, Commissioner Baller said he was
proposing a discussion of when certain parts of non-regular meetings, such as public or Commission
comment, should occur.

ROLL CALL VOTE: Ayes, Commissioner Baller
Commissioner Host
Mayor Pro Tem Longe

Nays, Commissioner Sherman
Commissioner Nickita
Mayor Boutros
Commissioner Hoff

‘ VIII. REMOVED FROM CONSENT AGENDA ‘

| IX.

COMMUNICATIONS ‘

| X.

REPORTS |

A. Commissioner Reports
B. Commissioner Comments

Commissioner Host said he was dismayed that the Unimproved Streets Report recommended a mile
a year of improvements, recommended foregoing asphalt as an option for road improvements, and
did not offer a payment schedule for assessments that would be more accessible to the City’s senior
citizens and young families.

Commissioner Host recommended that the City allocate more money to the Police Department for
traffic calming efforts on Woodward. He said that the City should also endeavor to encourage the
State Police to be more of a visible presence on Woodward since it is a State road.

Commissioner Sherman commended the Police Department for excellent police and detective work in
tracking down a suspect in a hit-and-run that occurred on Woodward and getting a warrant issued for
the suspect’s arrest.

Commissioner Sherman also commended the Fire Department for their response to a call where they

determined a resident had non-operational fire detectors and the firefighters and Union pitched in to
purchase the resident new ones.
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Commissioner Sherman stated that on the previous Saturday night he saw both City and State Police
on Woodward making traffic stops.

Speaking more generally, Commissioner Sherman stated that both the Police and Fire Departments
do exemplary work in Birmingham and deserve to be recognized for that.

Commissioner Baller said that it was unrealistic to expect Commissioners not to publicly discuss or
participate in advocacy regarding any matters that may be before the Commission.

Commissioner Nickita said he thought it inappropriate for Commissioners to publicly opine on any
matters that may be before the Commission since his understanding was that the decisions should be
made during a meeting, and not before, based on the information presented.

Mayor Boutros said that moving forward he would hold public comment at the beginning of all
Commission meetings, including non-regular Commission meetings such as the budget hearing. He
explained his rationale for holding public comment to the end of the FY 2021-2022 Budget Hearing.

In reply to Commissioner Host, Mayor Boutros said he would also allow public comment after each
segment of non-regular Commission meetings.

C. Advisory Boards, Committees, Commissions’ Reports and Agendas
D. Legislation
E. City Staff

1. City Manager’s Report

CM Markus made brief comments.

INFORMATION ONLY

XI.

ADJOURN

Mayor Boutros adjourned the meeting at 11:36 p.m.
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City of Birmingham Meeting of 06/14/2021
Warrant List Dated 05/26/2021
Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
279456 MISC STATE OF MICHIGAN 950.00
279457 * 006965 7UP DETROIT 104.90
279458 006092 ALLIANCE OF ROUGE COMMUNITIES 3,966.00
279459 000500 ARTECH PRINTING INC 62.00
279460 * 008988 ASTI ENVIRONMENTAL 1,710.00
279461 * 006759 AT&T 236.56
279462 * 006759 AT&T 116.35
279463 * 006759 AT&T 355.63
279464 * 003703 AT&T MOBILITY 462.00
279466 002231 BILLINGS LAWN EQUIPMENT INC. 65.07
279468 MISC BOWMAN TRUSTEE, JANE ELIZABETH 100.00
279469 008589 C & J BARK HAULERS 2,683.30
279470 * 000444 CDW GOVERNMENT INC 843.38
279471 000605 CINTAS CORPORATION 139.34
279472 * 008006 CLEAR RATE COMMUNICATIONS, INC 1,345.24
279473 009187 CLEARVIEW CAPTIONING LLC 797.50
279474 * 008955 COMCAST 454.98
279475 * 000627 CONSUMERS ENERGY 3,028.94
279476 008005 DE LAGE LANDEN FINANCIAL SVCS INC 173.75
2794717 MISC DEALER AUTO PARTS 494.97
279478 * MISC DEVIN DEROECK 70.00
279479 * 000179 DTE ENERGY 15.58
279480 * 000179 DTE ENERGY 33.98
279481 * 000179 DTE ENERGY 1,697.71
279482 * 000179 DTE ENERGY 14.95
279483 * 000179 DTE ENERGY 2,774.56
279484 * 000179 DTE ENERGY 4,999.07
279485 * 000179 DTE ENERGY 1,374.44
279486 * 000179 DTE ENERGY 5,650.13
279487 * 000179 DTE ENERGY 234.14
279488 * 000179 DTE ENERGY 49.62
279489 * 000179 DTE ENERGY 1,583.88
279490 * 000179 DTE ENERGY 17.45
279491 * 000179 DTE ENERGY 290.90
279493 * 000179 DTE ENERGY 114.00
279494 * 000179 DTE ENERGY 16.83
279495 * 000179 DTE ENERGY 380.77
279496 * 000179 DTE ENERGY 19.83
279497 * 000179 DTE ENERGY 75.92
279498 * 000180 DTE ENERGY 6,875.28
279499 000196 EJ USA, INC. 5,314.89
279502 000936 FEDEX 67.80
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City Of Birmingham Meeting of 06/14/2021
Warrant List Dated 05/26/2021
Check Number Early Release Vendor # Vendor Amount
279503 002510 GAMCO INVESTORS INC 21,457.00
279504 * 004604 GORDON FOOD 944.13
279506 * 008007 GREAT LAKES WATER AUTHORITY 7,877.91
279508 000249 GUARDIAN ALARM 246.80
279509 006153 HARRY'S ARMY SURPLUS 79.95
279510 * 001956 HOME DEPOT CREDIT SERVICES 1,263.03
279511 MISC HOPE BROTHERS CUSTOM BUILDING 75.00
279512 000342 IBS OF SE MICHIGAN 554.06
279513 007635 JAMAR TECHNOLOGIES, INC. 4,539.00
279514 MISC JERSEY BIRMINGHAM LLC 100.00
279516 MISC KATHRYN PITSTICK 130.00
279517 MISC KELLETT CONSTRUCTION COMPANY 200.00
279518 MISC KILANO DESIGN & BUILD 500.00
279519 008432 KRAV MAGA WORLDWIDE 1,700.00
279520 008551 M & K TRUCK CENTERS 634.50
279521 MISC MHRAC INC 200.00
279522 009200 MICHAEL MORRISON 700.00
279523 * 009143 MICHAEL SHUKWIT 200.00
279524 MISC MICHIGAN BASEMENTS 146.25
279525 007765 MICHIGAN INDEPENDENT DOOR CO. 145.00
279527 000230 MIKE SAVOIE CHEVROLET INC 672.41
279529 * 001950 MILLER CANFIELD PADDOCK AND 32,500.00
279530 * 007163 MOBILE HEALTH RESOURCES 1,184.95
279531 * 009288 MUNIGROUP LLC 3,950.00
279532 001194 NELSON BROTHERS SEWER 145.00
279533 * 002853 OAKLAND COMMUNITY COLLEGE 779.00
279534 * 003461 OBSERVER & ECCENTRIC 897.76
279535 007718 OFF COURSE PRODUCTIONS INC. 467.60
279536 * 000481 OFFICE DEPOT INC 393.31
279537 007701 ON THE TEE 81.34
279538 003881 ORKIN PEST CONTROL 3,780.00
279539 MISC PGA OF AMERICA 561.00
279540 MISC Plumber Restoration 75.00
279541 * 000801 POSTMASTER 245.00
279542 * 000801 POSTMASTER 245.00
279543 * 000801 POSTMASTER 245.00
279544 008974 PREMIER PET SUPPLY 455.79
279545 009270 PUKKA INC 1,338.24
279546 004137 R & R FIRE TRUCK REPAIR INC 4,402.00
279547 * 009144 RICHARD TRUDO 1,200.00
279549 * 007960 S&P GLOBAL RATINGS 13,750.00
279550 MISC SARAH GREZLIK 145.00
279551 009282 SEEN MEDIA GROUP 1,250.00



City of Birmingham Meeting of 06/14/2021
Warrant List Dated 05/26/2021
Check Number Early Release Vendor # Vendor Amount
279552 * 008073 SITEONE LANDSCAPE SUPPLY, INC 230.00
279553 007907 SP+ CORPORATION 58,540.85
279554 MISC STAR BUILDERS INC 4,810.00
279555 006895 STATE OF MICHIGAN 2,505.00
279556 * MISC TACTICAL ENCOUNTERS INCORPORATED 650.00
279557 008748 TECHSEVEN COMPANY 662.00
279559 MISC THOMAS SEBOLD & ASSOCIATES, IN 500.00
279560 MISC TRESNAK CONSTRUCTION INC 100.00
279561 004379 TURNER SANITATION, INC 190.00
279561 * 004379 TURNER SANITATION, INC 85.00
279562 * 000158 VERIZON WIRELESS 129.20
279563 * 000158 VERIZON WIRELESS 998.80
279566 001438 WINDER POLICE EQUIPMENT 904.00
279567 002416 WITTEK GOLF SUPPLY CO INC 613.92
279568 * 004512 WOLVERINE POWER SYSTEMS 699.00
279569 009185 ZOOM VIDEO COMMUNICATIONS INC 572.28
SUBTOTAL PAPER CHECK $232,407.72
ACH TRANSACTION
3777 * 008847 ABS- AUTOMATED BENEFIT SVCS, INC 44,236.18
3779 * 007345 BEVERLY HILLS ACE 160.05
3780 006683 BIRMINGHAM LAWN MAINTENANCE 21,065.00
3781 * 007624 BIRMINGHAM OIL CHANGE CENTER, LLC 30.72
3782 007875 CANFIELD EQUIPMENT SERVICE INC. 211.50
3783 * 007359 DETROIT CHEMICAL & PAPER SUPPLY 467.80
3784 * 000565 DORNBOS SIGN & SAFETY INC 534.88
3785 * 000207 EZELL SUPPLY CORPORATION 194.00
3787 000331 HUBBELL ROTH & CLARK INC 96,289.94
3788 008378 THE HUNTINGTON NATIONAL BANK 500.00
3789 000261 J.H. HART URBAN FORESTRY 26,794.26
3790 * 003458 JOE'S AUTO PARTS, INC. 379.95
3792 * 005550 LEE & ASSOCIATES CO., INC. 602.70
3793 * 001035 MUNICIPAL EMERGENCY SERVICES 255.50
3794 * 007856 NEXT 174.00
3795 001864 NOWAK & FRAUS ENGINEERS 44,132.50
3796 * 006359 NYE UNIFORM COMPANY 741.00
3797 * 001181 ROSE PEST SOLUTIONS 160.00
3798 000254 SOCRRA 68,287.00
3798 * 000254 SOCRRA 175.00
3799 005787 SOUTHEASTERN EQUIPMENT CO. INC 140.51
3800 000273 TERMINAL SUPPLY CO. 256.39

SUBTOTAL ACH TRANSACTION $305,788.
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City of Birmingham
Warrant List Dated 05/26/2021

Check Number Early Release Vendor #

Vendor

Meeting of 06/14/2021

Amount

GRAND TOTAL

All bills,

Mk Lt

Mark Gerber
Finance Director/ Treasurer

$538,196.60

invoices and other evidences of claim have been audited and approved for payment.

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty

or to meet contractual agreement/obligation.



City of Birmingham Meeting of 06/14/2021
Warrant List Dated 06/02/2021
Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
279570 * 000855 48TH DISTRICT COURT 11.69
279571 * 008226 KATHERINE ABELA 324.00
279573 MISC ANTHONY BRANHAM 100.00
279574 007033 APPLIED IMAGING 217.41
279575 * MISC ARIZENT 1,535.00
279576 MISC ARMANDO GIUSEPPE INC 1,086.95
279577 * 006759 AT&T 361.22
279578 * 006759 AT&T 243.17
279579 * 006759 AT&T 2,576.93
279581 * MISC BASEBALL TIPS 2,720.00
279582 * 002716 BENDZINSKI & CO 28,900.00
279583 001201 BIRMINGHAM YOUTH ASSISTANCE 1,262.53
279584 MISC BLOOMFIELD CONSTRUCTION CO 100.00
279585 * 007919 BRUCE WHITE GALLERIES 69.92
279588 * 000444 CDW GOVERNMENT INC 1,248.60
279589 007710 CINTAS CORP 166.47
279590 000605 CINTAS CORPORATION 139.34
279592 009187 CLEARVIEW CAPTIONING LLC 290.00
279593 * 008955 COMCAST 331.27
279594 002668 CONTRACTORS CLOTHING CO 291.11
279595 * 001367 CONTRACTORS CONNECTION INC 19.35
279597 MISC DAVINCIAN INC 200.00
279598 000233 DEAN SELLERS 24.15
279599 008559 DETROIT BATTERY COMPANY LLC 299.90
279602 000196 EJ USA, INC. 1,355.30
279603 008581 ENGLISH GARDENS 12.74
279604 001223 FAST SIGNS 958.26
279605 MISC FERT-SCAPE INC 100.00
279606 MISC FINISHED BASEMENTS PLUS LLC 500.00
279607 006654 FLEETPRIDE INC 3,609.52
279608 MISC FOUNDATION SYSTEMS OF MICHIGAN INC. 100.00
279609 006384 GEOGRAPHIC INFORMATION SERVICES, IN 202.04
279610 MISC GLOVER, JEFF 100.00
279611 002532 GOLLING CHRYSLER JEEP DODGE INC 155.00
279612 001531 GUNNERS METER & PARTS INC 2,500.00
279613 * 001956 HOME DEPOT CREDIT SERVICES 1,250.00
279614 MISC IDEAL BUILDERS AND REMODELING INC 2,500.00
279615 * MISC JACK TODD- PETTY CASH 1,131.40
279616 MISC LAKES DEVELOPMENT GROUP 500.00
279617 MISC LYNCH CUSTOM HOMES 200.00
279618 003781 MACNLOW ASSOCIATES 699.00
279619 009200 MICHAEL MORRISON 1,400.00
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City of Birmingham Meeting of 06/14/2021
Warrant List Dated 06/02/2021
Check Number Early Release Vendor # Vendor Amount
279620 MISC MICHIGAN BASEMENTS 200.00
279621 MISC MICHIGAN DEPARTMENT OF TREASURY 27,329.21
279624 001325 P.K. CONTRACTING INC 9,131.02
279625 MISC PAUL MAROGI 200.00
279626 MISC PELLA WINDOWS & DOORS, INC. 1,000.00
279627 002852 OMI GROUP INC 960.00
279628 008342 RAIN MASTER CONTROL SYSTEMS 29.85
279629 MISC REASONABLE ROOFING & REMODELING INC 100.00
279630 007336 REVIZE LLC 200.00
279631 MISC ROYAL ROOFING CO. INC. 100.00
279632 MISC SCULPTURE CABINETRY AND RENOVATIONS 200.00
279633 002087 SEMCOG 2,904.00
279634 007514 SIGNS BY CRANNIE, INC. 2,140.00
279635 MISC SMITHS WATERPROOFING 200.00
279636 001104 STATE OF MICHIGAN 425,773.87
279637 MISC TEMPLETON BUILDING COMPANY 300.00
279638 009254 THOMAS M MARKUS 500.00
279639 MISC TRI PHASE COMMERCIAL CONST LLC 200.00
279640 MISC WALLSIDE INC 500.00
279641 MISC WEATHERGUARD ROOFING 100.00
279642 MISC WECHSLER CONSTRUCTION LLC 500.00
279643 000299 WEINGARTZ SUPPLY 117.60
279644 009185 ZOOM VIDEO COMMUNICATIONS INC 589.78
279645 008902 ZORO TOOLS, INC. 267.09
SUBTOTAL PAPER CHECK $533,334.69
ACH TRANSACTION
3801 008847 ABS- AUTOMATED BENEFIT SVCS, INC 24,453.30
3802 002284 ABEL ELECTRONICS INC 73.98
3803 003858 ADVANCED LIGHTING & SOUND 12,782.00
3805 000518 BELL EQUIPMENT COMPANY 1,055.05
3806 007624 BIRMINGHAM OIL CHANGE CENTER, LLC 44.96
3807 003633 CLARKE MOSQUITO CONTROL PRODUCT INC 9,987.78
3808 007359 DETROIT CHEMICAL & PAPER SUPPLY 37.70
3809 000565 DORNBOS SIGN & SAFETY INC 186.90
3810 007314 FLEIS AND VANDENBRINK ENG. INC 2,389.50
3811 000243 GRAINGER 48.15
3812 003938 HART PAVEMENT STRIPING CORP 1,000.00
3813 008851 INSIGHT INVESTMENT 5,130.50
3814 003458 JOE'S AUTO PARTS, INC. 168.77
3815 005550 LEE & ASSOCIATES CO., INC. 7,924.27
3816 000462 MOTOR CITY INDUSTRIAL 149.33
3817 006359 NYE UNIFORM COMPANY 1,052.50
3818 009231 POLEN CAPITAL MANAGEMENT LLC 17,627.87



City of Birmingham Meeting of 06/14/2021
Warrant List Dated 06/02/2021

Check Number Early Release Vendor # Vendor Amount
3819 * 000478 ROAD COMM FOR OAKLAND CO 2,035.88

3820 000273 TERMINAL SUPPLY CO. 341.02

3821 * 007278 WHITLOCK BUSINESS SYSTEMS, INC. 1,807.28

3822 002088 WM. CROOK FIRE PROTECTION CO. 3,551.20
SUBTOTAL ACH TRANSACTION $91,847.94

GRAND TOTAL $625,182.63

All bills, invoices and other evidences of claim have been audited and approved for payment.

Mk Lt

Mark Gerber
Finance Director/ Treasurer

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.



City of Birmingham Meeting of 06/14/2021
Warrant List Dated 06/09/2021

Check Number Early Release Vendor # Vendor Amount
PAPER CHECK
279646 MISC 2424 WINDEMERE REALTY TRUST 100.00
279647 * 000855 48TH DISTRICT COURT 400.00
279648 * 000855 48TH DISTRICT COURT 500.00
279649 * 000855 48TH DISTRICT COURT 5,000.00
279650 008274 ACCURATE PARKING LOT SERVICES, INC. 8,308.09
279651 * MISC AMANDA KULIKOWSKI 300.00
279652 008304 AMERINET 9,464.00
279653 000167 ANDERSON ECKSTEIN WESTRICK INC 40,012.75
279654 009253 ANDRUS ARCHITECTURE INC 10,060.93
279658 007129 BELFOR PROPERTY RESTORATION 1,658.43
279659 002231 BILLINGS LAWN EQUIPMENT INC. 4.56
279660 * 001612 BIRMINGHAM ROTARY CLUB 490.00
279661 003526 BOUND TREE MEDICAL, LLC 180.60
279662 MISC BOYCE, JANELLE 500.00
279663 * MISC BRIAN MCNAIR 300.00
279665 003907 CADILLAC ASPHALT, LLC 701.48
279666 009078 CANON SOLUTIONS AMERICA INC 163.20
279669 * 000444 CDW GOVERNMENT INC 49.07
279670 000605 CINTAS CORPORATION 138.11
279671 009187 CLEARVIEW CAPTIONING LLC 942.50
279672 002234 CMP DISTRIBUTORS INC 2,727.00
279673 * 008955 COMCAST 415.10
279674 * 007774 COMCAST BUSINESS 1,259.10
279676 * 000627 CONSUMERS ENERGY 709.91
279677 002668 CONTRACTORS CLOTHING CO 458.44
279678 008512 COOL THREADS EMBROIDERY 710.89
279679 * 009145 CREATIVE COLLABORATIONS 3,800.00
279680 * MISC DANIEL RODRIGUEZ 300.00
279681 * 008641 DINGES FIRE COMPANY 388.24
279682 000190 DOWNRIVER REFRIGERATION 1,602.93
279683 * 000179 DTE ENERGY 67.15
279684 * 000179 DTE ENERGY 19.83
279685 * 000179 DTE ENERGY 164.78
279686 * 000179 DTE ENERGY 581.22
279687 * 007538 EGANIX, INC. 720.00
279688 000196 EJ USA, INC. 787.03
279689 * 009100 ENZO WATER SERVICE 500.00
279691 001223 FAST SIGNS 68.83
279692 * 000936 FEDEX 23.43
279693 009268 FULL MORTISE 10,965.00
279694 002532 GOLLING CHRYSLER JEEP DODGE INC 4,137.58
279696 001531 GUNNERS METER & PARTS INC 8,302.00
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City Of Birmingham Meeting of 06/14/2021
Warrant List Dated 06/09/2021
Check Number Early Release Vendor # Vendor Amount
279697 * 001956 HOME DEPOT CREDIT SERVICES 253.72
279698 000948 HYDROCORP 1,381.00
279699 001204 ICMA 200.00
279700 * MISC JACK TODD- PETTY CASH 990.90
279701 MISC JFK INVESTMENT CO. 500.00
279703 MISC KENDALL PROJECT MANAGEMENT 300.00
279704 009133 KIMBERLY FENCE & SUPPLY 500.00
279705 * 000362 KROGER COMPANY 37.86
279707 MISC Laurencelle Construction LLC 100.00
279708 006817 LEXISNEXIS RISK DATA MANAGEMENT INC 186.50
279709 MISC LYNCH CUSTOM HOMES 100.00
279710 MISC MARCUS SCHRENK 50.00
279712 MISC MATTHEW W ROSS CONSTRUCTIOIN LLC 100.00
279713 * 000369 MCMI 1,262.50
279714 008793 MERGE MOBILE, INC. 73.00
279715 002251 MYERS TIRE - INDIANAPOLIS #42 4,013.45
279716 001194 NELSON BROTHERS SEWER 831.00
279717 * 007755 NETWORK SERVICES COMPANY 277.74
279718 * 009291 NOAH DREYER 243.87
279719 * 000477 OAKLAND COUNTY 1,892.76
279720 * 000481 OFFICE DEPOT INC 0.00
279721 * 001325 P.K. CONTRACTING INC 2,505.23
279723 * 000801 POSTMASTER 1,320.00
279724 008974 PREMIER PET SUPPLY 137.44
279725 004137 R & R FIRE TRUCK REPAIR INC 1,040.00
279726 MISC REASONABLE ROOFING & REMODELING INC 100.00
279727 * 009144 RICHARD TRUDO 1,200.00
279729 MISC ROYAL OAK & BIRMINGHAM AWNING 200.00
279730 009289 ROYAL-WEST ROOFING & SHEET METAL LL 71,300.00
279731 000221 RUSSELL HARDWARE COMPANY 273.78
279732 * 008073 SITEONE LANDSCAPE SUPPLY, INC 248.64
279734 MISC TECHHOME BUILDING CO., LLC 500.00
279735 * 008748 TECHSEVEN COMPANY 250.00
279736 MISC TEMPLETON BUILDING COMPANY 500.00
279738 009081 TYLER TECHNOLOGIES INC 2,334.00
279740 * 000158 VERIZON WIRELESS 76.02
279741 * 000158 VERIZON WIRELESS 736.14
279743 * 000158 VERIZON WIRELESS 1,098.18
279744 * 000158 VERIZON WIRELESS 147.93
279745 MISC WALLSIDE INC 1,500.00
279746 * 004497 WATERFORD REGIONAL FIRE DEPT. 211.37
279747 MISC WEGENER, JOSHA 100.00
279749 001438 WINDER POLICE EQUIPMENT 296.20



City Of Birmingham Meeting of 06/14/2021

Warrant List Dated 06/09/2021

Check Number Early Release Vendor # Vendor Amount
279750 MISC WOODWARD BROWN VENTURES LLC 500.00
279751 * 008391 XEROX CORPORATION 89.00
279752 * 008902 ZORO TOOLS, INC. 44.97

SUBTOTAL PAPER CHECK $217,985.38

ACH TRANSACTION

3823 * 008847 ABS- AUTOMATED BENEFIT SVCS, INC 61,739.48
3826 * 007345 BEVERLY HILLS ACE 31.11
3827 * 006683 BIRMINGHAM LAWN MAINTENANCE 342.00
3828 * 007624 BIRMINGHAM OIL CHANGE CENTER, LLC 30.72
3829 * 000542 BLUE WATER INDUSTRIAL PRODUCTS INC 231.40
3830 007875 CANFIELD EQUIPMENT SERVICE INC. 395.00
3831 * 000847 DETROIT SALT COMPANY 82,843.52
3832 * 000565 DORNBOS SIGN & SAFETY INC 508.79
3833 * 001077 DUNCAN PARKING TECH INC 11,613.51
3834 * 007807 G2 CONSULTING GROUP LLC 5,167.25
3835 * 000243 GRAINGER 49.98
3836 000261 J.H. HART URBAN FORESTRY 5,698.88
3837 005876 KROPF MECHANICAL SERVICE COMPANY 6,982.00
3838 * 005550 LEE & ASSOCIATES CO., INC. 2,158.08
3840 001089 MUNICODE 702.00
3841 * 003554 RKA PETROLEUM 11,032.08
3842 * 000478 ROAD COMM FOR OAKLAND CO 18,473.35
3844 000254 SOCRRA 77,688.00
3845 005787 SOUTHEASTERN EQUIPMENT CO. INC 1,654.44
3846 * 002037 TOTAL ARMORED CAR SERVICE, INC. 758.36
3847 * 000969 VIGILANTE SECURITY INC 509.50
SUBTOTAL ACH TRANSACTION $288,609.45

GRAND TOTAL $506,594.83

All bills, invoices and other evidences of claim have been audited and approved for payment.

Mk Lt

Mark Gerber
Finance Director/ Treasurer

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.
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A Walkable Community

&()f% rmingham MEMORANDUM
&

(IT Department)

DATE: 06/14/2021

TO: Tomas M. Markus, City Manager

FROM: Eric Brunk, IT Manager

SUBJECT: Upgrade Internet Connections to Parking Structures
INTRODUCTION:

The current internet connections at the parking structures are unreliable and do not
carry the bandwidth needed for future expansion of equipment and features.

The IT department suggested to the APC upgrading the current connections to fiber for
expandability and reliability and worked with our current internet vendor (Crown
Castle) to get a quote for the upgraded service. The proposal went before the APC in
April and they requested that the IT department come back with a total of 3 quotes
for comparability. We resubmitted the report with that added information in May. The
APC concurred with our recomendation to upgrade the internet connections at each
garage using the Crown Castle proposal.

BACKGROUND:

We discussed with the APC how the parking system has been plagued with internet
outages in the structures during operations causing system connection issues
and patron frustration. The dates gathered are from the 2019 season. As you know
for most of 2020 and so far in 2021 the systems have been off-line due to free parking
in the structures.

In 2019 SP+ reported the following outages:

1-3-19, 1-22-19, 4-5-19, 9-17-19, 10-9-19 and 11-27-19.

During those outages the system was non responsive causing patron frustration as
they could not enter or exit the structure. To remedy the problem the gates were
locked open to allow patrons to enter and exit the parking structures causing a loss of
revenue.

Crown Castle, our current internet provider, put together a proposal for
upgrading the connection in each of the parking structures to fiber and

pulling the data connections back to City Hall for centralized management
and connectivity. This will allow for increased speed and reliability for the current
equipment and an increase in options for future equipment upgrades and
projects slated for the structures. Crown Castle already has fiber running past
most of the structures in the city so build out should be quick and cost effective.

Currently there are requests for the police department to place security cameras
in the structures as well as a proposal for placing Kiosks in the structures
and possibly a replacement of the gate equipment. These projects will need a
reliable high speed connection back to city hall.

5E



The current provider for those locations is Clear Rate — the IT department reviewed
a bills from 2020 to get an idea on what we currently pay for connectivity.

The total cost for all garages is $1392.29 monthly with some variation for a 10Mbps
connection.

The proposal from Crown castle offers 2 connection types, managed fiber connections
and dark fiber connections.

There are two cost solutions for each connection type based on the length of contract.
That proposal is attached for your review.

The cost overview for each type and length of contract are as follows.

Managed Fiber Ethernet 100Mbps: Dark Fiber Up to 10 Gbps:
36 month term  $2850.00 a month 36 month term  $4200.00 a month
60 month term  $2400.00 a month 60 month term  $3700.00 a month

The Managed Fiber Ethernet connection includes the endpoint hardware, is a full
connectivity solution and can be easily increased if needed for an additional
cost per additional bandwidth.

The Dark fiber connection will incur additional costs as the city would need to purchase
the end point equipment for each end of the dark fiber connection and manage
that equipment.

The IT department recommends the managed fiber solution as that gives us a better
cost for service and the ability to change speeds as needed at an additional cost for that
increased speed.

The IT department requested comparative quotes for a managed fiber solution from
Comcast and Clear Rate as directed by the APC.

Clear Rate Managed Ethernet:
Install fee: $2994.00
36 month: $2094.00 per month

Comcast Managed Ethernet:
36 month: $3250.00 per month

While Clear Rate did have a slightly lower monthly cost for their 36 month proposal once

the installation costs were factored in. Their proposal only has one 100mb
connection to City Hall.

The IT department suggested going with the Crown Castle 36
month managed ethernet proposal for the connectivity to the parking structures
as their proposal has a 100mb connection for each parking structure.

The APC reviewed the proposals and concurred with the IT departments suggestion.
They would like to upgrade the parking structures internet connections using the 36
month managed fiber Crown Castle proposal.

Monthly fee of $570.00 per structure is to be charged to the following accounts:

PIERCE = 585-538.002-851.0000

PARK = 585-538.003-851.0000

PEABODY = 585-538.004-851.0000

N. OLD WOODWARD = 585-538.005-851.0000

CHESTER = 585-538.008-851.0000

SUGGESTED RESOLUTION:

Authorize the IT department to engage Crown Castle to upgrade the internet connection
at each of the city arking structures for a term of 36 months with the monthly fee of

$570.00 charged to the each of the 5 parking structure accounts. Total cost of
$2850.00 per month  Total term cost not to exceed $102,600.00.
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Our strength and stability help us deliver
long-term value.

$5.8B+ NYSE 9,000+ 25
annual revenuet S&P 500 customers—a years owning and

roven track record. operating network
el izl ’ agsets. .

1. Q3 2019 LTM net revenue

CROWN | FIBER
« CASTLE



With a comprehensive portfolio of infrastructure
that is unique and unmatched.

L

Cell towers

Towers receive and transmit cellular

signals over a large geographic I'" -
area—carrying the voice and data

that people send and receive on

their wireless devices.

................................. « Fiber

Using pulses of light, fiber optic cables

are the fastest and most efficient way to
transmit wired or wireless data through
both the public internet or private intranets.

Small cells

Lower to the ground, and often attached
to streetlights or utility poles, small cells
add additional wireless coverage and
capacity—or bring new coverage where
towers aren't feasible.

CROWN | FIBER

CASTLE
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The right mix of solutions for your organization.

Dark Fiber

Unlimited bandwidth with all the control
you require using your own optical
resources.

Wavelength

Fully managed, private, point-to-point
solutions with dedicated bandwidth from
1Gbps to 100Gbps.

Ethernet

Switched and dedicated Ethernet
services from 10Mbps to 10Gbps with
multiple configurations.

U\ CROWN | FIBER
~ CASTLE

Private Networks

Fully managed Ethernet or Wavelength
solutions with the security, performance,
and dedicated bandwidth you need.

Internet Access

High-performance DIA from 50Mbps to
10Gbps+ with options for bursting and
bundling with Ethernet.

Cloud Connect

Numerous access points to AWS, Google,
Azure and other key Cloud Service
Providers.

Colocation

100+ colo facilities with high-bandwidth
connectivity to our network, carrier hotels,
data centers and more.

Long Haul

Nationwide long haul Ethernet and
Wavelength solutions.

Added Solutions

Optical Encryption, Distributed Denial of
Service (DDoS), and Video Transport.

PAGE



A commitment to service and support.

We mobilize response teams around-the-clock.

 Network Operations Center (NOC)
- Fulltime employees — never outsourced
- Direct access to a technician
- Generator and UPS protected facilities
- Geographically diverse NOC locations
 Emergency response teams skilled in disaster
preparedness and response

- Strategic positioning of resources before
disaster strikes

U‘ CROWN | FIBER
«~ CASTLE

24/7/365

active network
surveillance to
ensure systems
remain up

and running

90%

of issues are
resolved within
the NOC and
require no
further escalation

99.999

we strive for the
highest level of
network uptime

2X

per year, we
conduct
weather and
disaster
simulation tests

PAGE 5



We design our network to provide metro Detroit
customers with the best solutions.
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New Fiber Optic Service for Garages

» New Fiber Optic service will increase sFeed and reliability for the garages.
i

This should lead to increased profitability (interrupted transactions) and
client satisfaction over the current cable modem solution.

« Fiber is a long-term strategy and very scalable for future growth.

* Crown Castle already provides fiber-optic Internet service to the City and
has a detailed plan to extend Crown Castle-owned fiber to the parking
garages.

 The new Crown Castle-owned fiber will also enable additional small-cell
technologies under discussion.

U\ CROWN | FIBER
~ CASTLE
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Proposed Ethernet design

,Ct’ty of %irmingham

A Walksbie Community

5x 1G MAPL Services

151 Martin St

16 Access

10008ase T (RA4S5)

333 N Old Woodward Ave

CPE ) Customer Hando!
10008836-LX

Singlemode F iber

16 Access
1GMAPL

333 Pierce St

Customer Hando
1000base-T (RI4S)
Customer Handott

10000ase-T (RI45)

Customer Mando ! Customer Hando
1000%ave- T (R345) 1000base-T (RMS)
CCF Features
*CCF is the Access / Last Mile Fiber Provider MAPL (Metro-E Advanced Private Line)

S CROWN 785 W Big Beaver Ra | *POP [0 Customer Sites are Dedicated Fiber Facilities  p point-to-Point Ethernet Virtual Connection (EVC) between
s CASTLE Troy Mi 48084 sLess Core Hops = Very Low & Consistent Latency customer site CPEs w/0 passing through CCF Switched Core.
;Emf;:m Date: 4N420 *All Solutions & Prices are Custom per Customer =is Routed directly between the customer locations

sinternet Bandwidths are Dedicated & Symmetrical

Mie: Point-Point 100M MAPL (Bine) |  Page 1of 1

CROWN | FIBER .
« CASTLE



Proposed solutions City of Birmingham (Ethernet)

Five Parking Garage
locations connecting back
to City Hall, 5 x 100 Mbps
Metro Advanced Private
Line

Five Parking Garage
locations connecting back
to City Hall, 5 x 100 Mbps
Metro Advanced Private
Line

CROWN | FIBER
« CASTLE

333 Park St., 333 N. Old Woodward, 36 months $0 $2,850.00 /
222 Peabody, 333 Pierce, 180 Chester month
St. back to 151 Martin St.

333 Park St., 333 N. Old Woodward, 60 months $0 $2,400.00 /
222 Peabody, 333 Pierce, 180 Chester month
St. back to 151 Martin St.

PAGE1 1



Proposed solutions City of Birmingham (dark fiber)

Five Parking Garage 333 Park St., 333 N. Old Woodward, 36 months $0 $4,200.00 /
locations connecting back 222 Peabody, 333 Pierce, 180 Chester month

to City Hall, 2 dark fibers St. back to 151 Martin St.

dedicated to each site,

approximately 5+ miles

Five Parking Garage 333 Park St., 333 N. Old Woodward, 60 months $0 $3,700.00 /
locations connecting back 222 Peabody, 333 Pierce, 180 Chester month

to City Hall, 2 dark fibers St. back to 151 Martin St.

dedicated to each site,

approximately 5+ miles

CROWN | FIBER PAGE12
~r CASTLE



Why Crown Castle Fiber?

LARGEST
NETWORK

> Own, operate, and
lease 75k+ route miles
of fiber

> 32k+ on-net locations

> 900+ connected data
centers, PoPs, COs

> More diverse paths
and unique routes

> Nearly 100 offices
nationwide

U‘ CROWN | FIBER
«~ CASTLE

UNPARALLELED
RELIABILITY

> Offer 99.999%
availability, striving
for the highest level
of network uptime

> Emergency response
team (aCERT)

> 24/7 NOC support
> Strong SLAs

> Dedicated account
team for every
customer

CUSTOMER-CENTRIC

SOLUTIONS

> Customerfirst culture
drives every aspect of
our business

> Custom designed
solutions built with
quality

> Full transparency in
fiber routes

> Comprehensive suite
of networking solutions

DEMONSTRATED
INNOVATION

> Setting the stage
for next-gen
networks and smart
communities

> Scalability to meet
the needs of business
applications—today
and tomorrow

> Future-proof
technologies for
complex solutions

PAGE 13



Your team of fiber experts.

Sales Client Services
Sales Engineering
Kelly Locke Chris Martinez Aleksandra Harris
Account Executive Sales Engineer Client Services Manager
(248) 430-9035 (248) 430-9023 (312) 955-3164
Kelly.locke@crowncastle.com Chris.Martinez@crowncastle.com Aleksandra.Harris@crowncastle.com

Network Service
Operations Management
24/7/365 NOC STEVEN DEBALSO
855-93-FIBER, Option # Project Manager
FiberSupport@crowncastle.com (585) 743-1786

Steven.debalso@crowncastle.com

U‘ CROWN | FIBER PAGE
«~ CASTLE



PROPOSAL
By:
Presented to:

Communications

9(1  of Birmine Bank of America Building
M’E 2600 W. Big Beaver Rd,, Ste. 450
Troy, Ml 48084

Zac Matthews
zmatthews@clearrate.com
248.556.4518




Clear Rate’ Voice | Internet | Cloud | Managed IT

Communications

SCOPE OF SERVICE

Company Name: Proposal Date: 4/22/2021
1y of Birmingnam Agreement Term: 36 Months

Service Installation Address: . .
Multiple Locations Proposal Expires: 5/22/2021

Proposed Services

151 Martin St. Birmingham, Ml 48009 i Cost Install Total Install Total
BroadBeam Fiber Ethernet Access 1 $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port - 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00

333 N. Old Woodward Birmingham, Ml 48009 i Total Install

BroadBeam Fiber Ethernet Access 1  $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port- 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00

333 Park St. Birmingham, Ml 48009 i Total Install

BroadBeam Fiber Ethernet Access 1  $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port- 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00
Initial:

www.clearrate.com 877.877.4899 bizsales@clearrate.com

Clear Rate Communications, Inc., 2600 W. Big Beaver Rd. Ste. 450, Troy, M| 48084



Clear Rate’ Voice | Internet | Cloud | Managed IT

Communications

SCOPE OF SERVICE

Company Name: Proposal Date: 4/22/2021

City of Birmingham .
Service Installation Address: Agreement Term: 36 Months

Multiple Locations Proposal Expires: 5/22/2021

Proposed Services

333 Pierce St. Birmingham, Ml 48009 Units Cost Install Total Install Total

BroadBeam Fiber Ethernet Access 1 $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port - 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00

Total Install 3
BroadBeam Fiber Ethernet Access 1 $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port - 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00

180 Chester St. Birming i Total Install Tota
BroadBeam Fiber Ethernet Access 1 $349.00 $499.00 $499.00 $349.00
Access Fee 1 $0.00 $0.00 $0.00 $0.00
Access Port - 100 Mbps 1 $0.00 $0.00 $0.00 $0.00
Fiber Customer Premises Equipment 1 $0.00 $0.00 $0.00 $0.00
Fiber Entrance Facility 1 $0.00 $0.00 $0.00 $0.00
Managed Service 1 $0.00 $0.00 $0.00 $0.00
Install Total $2,994.00

Monthly Total $2,094.00

Initial:

www.clearrate.com 877.877.4899 bizsales@clearrate.com

Clear Rate Communications, Inc., 2600 W. Big Beaver Rd. Ste. 450, Troy, M| 48084



TERMS OF SERVICE

Sign to begin receiving superior service from Clear Rate Communications!

Billing Info:
Customer Name:
Address:

Tax ID:

This Business Service Order Agreement sets forth the terms and conditions under which Clear Rate Communications, Inc. and its
operating affiliates ("Clear Rate") will provide the Services described in the attached proposal to Customer. This Agreement consists of
this document, the standard Clear Rate Business Terms and Conditions (“Terms and Conditions"), and any jointly executed
amendments ("Amendments") entered under the Agreement. In the event of inconsistency among these documents, precedence will
be as follows: (1) Amendments, (2) Terms and Conditions, and (3) this SOA. This Agreement shall commence and become a legally
binding agreement upon Customer’s execution of this Agreement. The Agreement shall terminate as set forth in the Terms and
Conditions (https://www.clearrate.com/business-services-terms-conditions).

Modifications: All modifications to the Agreement, if any, must be captured in a written Amendment, executed by both parties. All

other attempts to modify the Agreement shall be void and non-binding on Clear Rate.Customer by signing below, agrees and
accepts the Terms and Conditions of this Agreement.

Initial Term: This Agreement is effective and the parties’ obligations commence upon the date of execution by Clear Rate (“Effective
Date") and continues in effect for a period of 36 months (“Initial Term”) from the earlier of the date any of the services are first

utilized by Customer (as determined by Clear Rate’s records), or the 180th day after the Effective Date, which date shall be deemed
" Start of Service Date.”

Automatic Renewal and Termination: This Agreement renews automatically for successive twenty-four (24) month periods at the
expiration of i ; _ ; "
of 2 term by POVIIG witten HonCe o Castamer s Lompany Teemeat and Sgnad by ah Sftiear of S tsmasny 2t 18set SRS 1S)
days prior to expiration of the then current term but not more than ninety (90) days prior to expiration of the then current term. If
Customer cancels the automatic renewal provision, the term shall be converted to a month to month commitment. If on a month to
month term, Customer understands and agrees that any promotional pricing provided under the previous term may increase to Clear
Rate’s regular price for the services being provided. If Customer is on a month to month term, the customer must provide at least

thirty (30) days written notice on company letterhead, signed by an offer of said company, if it wishes to terminate this Agreement
and all services being provided.

This Agreement shall be effective and binding upon full execution by both parties. In signing below the customer is certifying
he or she has the authority to legally bind Customer to this Agreement. By signing this Agreement, Customer represents,
warrants, and agrees to be bound by the terms within this document, any Amendments, the terms and conditions at
https://www.clearrate.com/business-services-terms-conditions. By signing below the parties agree that this Agreement, which
incorporates other terms by reference, is the complete agreement between the parties, and there are no other
representations, warranties, terms, or conditions that govern the parties relationship, rights, and/or remedies.

Company Clear Rate Communications
Signature Signature

Print Print

Title Title

Date Date

www.clearrate.com 877.877.4899 bizsales@clearrate.com

Clear Rate Communications, Inc., 2600 W. Big Beaver Rd. Ste. 450, Troy, M| 48084



Clear Rate’ Voice | Internet | Cloud | Managed IT

Communications

FAQS

Who is Clear Rate Communications?

Clear Rate Communications is a full service Telecommunications, Cloud, and Managed Services provider with its corporate headquarters located
in Troy, Michigan.

Who are some of Clear Rate’s Business Customers?

Clear Rate serves many businesses in the Public & Private Sector. This includes Government, School Districts, Hospitals, Police and fire
Departments, Colleges, Banks & Financial Institutions, Manufacturers, Hotels, and many other industries.

How long has Clear Rate been providing Voice, Internet and Data service?

Clear Rate has been in business since 2001, providing service to residential and business customers for over 16 years.

How can Clear Rate provide Voice, Internet, and Data service at a lower cost than the local phone company?

In some cases, Clear Rate will bypass the local phone company facilities completely. In other cases, Clear Rate will lease only one network
element referred to as the “local loop” from the local phone company, which they are required to lease due to deregulation. All or most of the
network elements are provided by Clear Rate via a fiber-optic network. This allows Clear Rate to provide extremely reliable service at very
competitive rates.

Is Clear Rate just reselling Voice, Internet, and Data service like other providers do?

No. Clear Rate provides service using its own network, fiber equipment, routers, switching facilities, and equipment. Clear Rate is directly
connected to the public telephone network, the 911 emergency systems, and major internet exchanges. Many companies will buy all Voice,
Internet, and Data services wholesale and sell the service as their own which can lead to long repair and service change delays.

What makes Clear Rate service reliable?

The Fiber network, equipment, and back-up systems Clear Rate uses are compliant with FCC standards for back-up power and redundancy. Our
network has redundant Generator and HVAC systems that are monitored 24/7, receive regularly scheduled physical inspection, and are
proactive maintained to ensure continued operation even in extended power outages.

What are the main benefits of purchasing integrated Voice, Internet, and Data service?

Integrated Voice, Internet, and Data service provides reliable Business-Class service. Repair issues are uncommon, and when they do occur, they
have a repair interval of 4 hours on average.

How long will it take to install our business service?

Standard installation is complete in 2-3 weeks after a signed agreement is received. We can schedule installation dates earlier or later than this
to accommodate various customer needs.

Will I see a local phone technician or a Clear Rate Technician?

It depends on the solution. In many cases a local phone technician will install the local loop and a Clear Rate technician will install equipment
and test your service prior to service turn-up.

Do I have to buy any special equipment?

No. Our equipment will work with virtually any phone system or customer-owned equipment.

Does Clear Rate provide any equipment?

Yes. Clear Rate will provide integrated access equipment and a power spike cube (a one-socket power strip to protect the Clear Rate equipment
from power spikes).

Is there any downtime?

Yes. Downtime is typically less than 10 minutes on the day we transfer service. We conduct all work before the day of the service transfer, which
minimizes downtime.

Can I transfer all of my existing phone numbers?

Yes, as well as add new telephone numbers.

If I select an unlimited calling plan, are there any calls I would be charged for?

Yes. There is a charge associated with International calling, Directory-Assistance calls and customer-owned toll-free calls (incoming). Your local
and domestic long-distance in the lower 48 states are free.

Who do I call if there is a service issue?

Please contact Clear Rate Repair at 1-866-366-4665 for any repair issues.

Is electronic billing and reporting available?

Yes. You can sign-up at www.clearrate.com to view your account and service electronically. Additionally, you can pull call usage reports.

www.clearrate.com 877.877.4899 bizsales@clearrate.com

Clear Rate Communications, Inc., 2600 W. Big Beaver Rd. Ste. 450, Troy, M| 48084



City of Birmingham

151 Martin St.
Birmingham, Ml
248.530.1885

Prepared For:

Eric Brunk
Agreement Term: 36 month

Quote

DATE  April 30, 2021

Quotation valid until: ~ May 20, 2021

Prepared by:  Jeffrey Judson

Site - Description MRC NRC
Ethenet Private Line (EPL) 200MBPS Per Circuit $ 650.00
Ethenet Private Line (EPL) 300MBPS Per Circuit $ 740.00
Total Cost Monthly

QUOTE INCLUDES PRICING FOR EQUIPMENT

THANK YOU FOR YOUR BUSINESS!

COMCAST

BUSINESS




A Walkable Community

WW MEMORANDUM

Engineering Department

DATE: June 4, 2021

TO: Thomas M. Markus, City Manager

FROM: James J. Surhigh, Consulting City Engineer

SUBJECT: Engineering & Transportation Consultant’s Agreements

INTRODUCTION:

The City has engaged the services of MKSK, Fleis & Vandenbrink, and OHM Advisors to provide
professional services related to transportation planning, traffic engineering, and road construction
professional services. The existing Consultant Contracts between each of these firms and the
City have termination dates that have been reached, and an amendment and new contracts are
proposed for continuation of the professional services being provided by each of the consulting
firms.

BACKGROUND:

MKSK Conceptual Design Services for Old Woodward & Maple Corridors

The City engaged the services of MKSK on October 10, 2016 to review the City’s existing plans
governing all elements involving Old Woodward and Maple corridors. After an analysis of the
City’s existing preliminary concept plans and public input session, the consultant presented
preliminary design plans for approval by the City Commission. These design plans set forth a
new road design, as well as numerous streetscape elements that were incorporated into the final
design. MKSK’s contract was amended in 2017 to provide additional services related to preparing
final documents for Phase 1 of Old Woodward. In 2018, MKSK provided preliminary design
services for the Maple Road project (Phase 2), which was effectuated through the then-current
contract for Multi-Modal Transportation Consulting Services. MKSK'’s efforts on both Phase 1 and
Phase 2 of the project were exemplary and significantly contributed to the successful completion
of the first two phases. MKSK is providing a proposal outlining the proposed preliminary design
services related to the upcoming Old Woodward Phase 3 project, and the Engineering Department
recommends their contract for conceptual design services specific to Old Woodward be amended
for a second time to provide these important services to the City and ensure a consistent approach
is taken for conceptual design development and public engagement.

MKSK and Fleis & Vandenbrink Multi-Modal Transportation Consulting Services

The City engaged the services of both MKSK and Fleis & Vandenbrink on December 7, 2017 and
February 12, 2018, respectively, to provide as-requested consulting services related to multi-
modal transportation review of project plans (both private commercial and public improvements)
and participation on the City's Multi-Modal Transportation Board. Both contracts included a
termination date of January 23, 2021. Both firms have performed their duties exceedingly well,
and the Engineering Department recommends that both contracts be renewed so they can
continue to provide as-requested multi-modal transportation consulting services.
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OHM Advisors Construction Engineering Services

The City engaged the services of OHM Advisors in 2018 to provide construction engineering and
related professional services for the Old Woodward Reconstruction Project Phase 1. OHM
provided similar services for the Maple Road Reconstruction Project (Phase 2 of the downtown
project) in 2020. The original agreement included a 3-year term, which was reached on January
22, 2021. The Engineering Department has been extremely satisfied with the services provided
by OHM on these complicated and difficult construction projects, and we believe they significantly
contributed to the successful completion of both projects. We are therefore recommending that
the contract be renewed with the intent that OHM’s services would be employed in a similar
manner on the upcoming Old Woodward Reconstruction Phase 3.

LEGAL REVIEW:

The City Attorney reviewed each of the contractual circumstances, and has prepared the new
contracts or contract amendment for each case as appropriate.

FISCAL IMPACT:

The contracts being considered include anticipated professional services, the costs for which are
accounted for in the current budget planning for the Major Streets Fund, Local Streets Fund,
General Fund Sidewalks, Sewer Fund, and Water Fund accounts.

PUBLIC COMMUNICATIONS:
Not applicable.

SUMMARY:

The City has engaged the services of MKSK, Fleis & Vandenbrink, and OHM Advisors to provide
professional services related to transportation planning, traffic engineering, and road
construction professional services. The existing Consultant Contracts between each of these
firms and the City have termination dates that have been reached, and an amendment or new
contracts are proposed for continuation of the professional services being provided. Four
separate suggested resolutions, labeled A through D, have been provided for the City
Commission to act upon for each of the professional services contracts being proposed.

ATTACHMENTS:
e Second Amendment to the MKSK Old Woodward Corridor Agreement
e MKSK Multi-Modal Transportation Consultant Contract
e Fleis & Vandenbrink Multi-Modal Transportation Consultant Contract
e OHM Advisors Consulting Agreement

SUGGESTED RESOLUTIONS:

A: To execute the Second Amendment to the MKSK Old Woodward Corridor Agreement to
provide preliminary design development, public engagement, and detailed design input services
in accordance with their June 2, 2021 proposal, for an amount not to exceed $178,380.00, to
be charged to the Major Street Fund account #202-449.001-981.0100; and to authorize the
Mayor and City Clerk to sign the agreement on behalf of the City.



B: To execute the MKSK Multi-Modal Transportation Consultant Contract to provide as-
requested professional services related to multi-modal transportation reviews and participation
with the Multi-Modal Transportation Board, for a three-year term, to be charged to the Major
Street Fund account #202-449.007-804.0100 and Local Street Fund account #203-449.007-
804.0100 as appropriate; and to authorize the Mayor and the City Clerk to sign the agreement
on behalf of the City.

C: To execute the Fleis & Vandenbrink Multi-Modal Transportation Consultant Contract to
provide as-requested professional services related to multi-modal transportation reviews and
participation with the Multi-Modal Transportation Board, for a three-year term, to be charged to
the Major Street Fund account #202-449.007-804.0100 and Local Street Fund account #203-
449.007-804.0100 as appropriate; and to authorize the Mayor and the City Clerk to sign the
agreement on behalf of the City.

D. To execute the OHM Advisors Consulting Agreement to provide as-requested professional
services including, but not limited to, construction engineering and administration services, for
a three-year term, to be charged to the General Fund, Sidewalks account #101-444.001-
981.0100, Major Street Fund account #202-449.001-981.0100, Local Street Fund account #203-
449.001-981.0100, Sewer Fund account #590-536.001-981.0100, and/or Water Fund account
#591-537.004-981.0100 as appropriate; and to authorize the Mayor and City Clerk to sign the
agreement on behalf of the City.



SECOND AMENDMENT TO THE MKSK OLD WOODWARD
CORRIDOR AGREEMENT

THIS SECOND AMENDMENT to the MKSK Old Woodward Corridor Agreement
(“Agreement”) made this _ day of , 2021 by and between the CITY OF
BIRMINGHAM, having its principal office at 151 Martin Street, P.O. Box 3001, Birmingham,
Michigan, 48012 (hereafter “CITY”), and MKSK, LLC, having its principal office at 462 South
Ludlow Alley, Columbus, OH 43215 (hereinafter “CONSULTANT”), provides as follows:

WITNESSETH:
WHEREAS, the CITY desires to have the Old Woodward Corridor Agreement amended to

add an addition to the scope of work; and,
WHEREAS, the CONSULTANT, also desires to amend the contract.

NOW, THEREFORE, AND IN CONSIDERATION OF THE RESPECTIVE
AGREEMENTS AND UNDERTAKINGS HEREIN CONTAINED, THE PARTIES AGREE AS
FOLLOWS:

The Old Woodward Corridor Agreement dated October 10, 2016 shall be and the same
is hereby amended to add Exhibit A the MKSK Old Woodward Streetscape Phase 3 (MKSK
#d21205) dated June 2, 2021, which is attached hereto and incorporated by reference, and also
amends the payment and costs due as priced on the Fee Schedule attached hereto and
incorporated herein as Exhibit A. All of the remaining terms and conditions set forth in the
October 10, 2016 Agreement shall remain in full force and effect. However, notwithstanding the
term of the agreement, the City shall have the right to terminate this Agreement on ten (10) days
written notice. In the event of termination, the Consultant shall receive compensation for services
to the date the termination takes effect and the City shall be entitled to retain and use the results
of all information, documents and recommendations prepared by the Consultant through such
date.

MKSK, LLC
By:

Its:




STATE OF MICHIGAN )
) ss:

COUNTY OF OAKLAND )

On this day of , 2021, before me personally appeared

, Wwho acknowledged that with authority on behalf of MKSK, LLC to do so

he/she signed this Agreement.

Notary Public
County, Michigan

Acting in County, Michigan

My commission expires:

CITY OF BIRMINGHAM

By:
Pierre Boutros, Mayor
By:
Alexandria D. Bingham, Clerk
Approved:
James J. Surhigh, Thomas M. Markus, City Manager
Consulting City Engineer (As to Substance)
(As to Substance)
Mark Gerber, Director of Finance Mary M. Kucharek, City Attorney
(As to Financial Obligation) (As to Form)
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June 2, 2021 M Ks K

James J. Surhigh, P.E.

Consulting City Engineer

City of Birmingham Municipal Building
151 Martin Street

Birmingham, Michigan 48012

RE: Old Woodward Streetscape Phase 3
MKSK #d21205

Dear Mr. Surhigh:

MKSK is pleased to present our proposal for the above referenced project for consideration and to continue
our positive and successful relationship with the City of Birmingham.

Building upon the successful completion of Phases | & Il of the Old Woodward Ave / Maple Street streetscape
projects, MKSK has demonstrated a proven process that is effective in establishing and delivering a
comprehensive vision for Downtown Birmingham. Our process thoroughly engages property owners,
business/institutional leaders, and the general community to understand their concerns and desires in a way
that is understandable by using graphic presentations of options and opportunities. It applies the proper
urban design thinking and creative process needed to reinforce the unique character of Downtown
Birmingham by establishing a “signature street” experience. This creative process is rooted in the realities of a
sound engineering practice (traffic movements, drainage issues, utility runs, lighting levels, maintenance of
traffic), accurate costing analysis, budgets, and phased implementation strategies.

Given our valued relationship with you and the positive experience working in this community on past
undertakings, we would be very pleased to continue on with this project. | look forward to your favorable
review of our proposal.

Sincerely,
MKSK, Inc.

#7

Matthew W. Manda, PLA, ASLA
Principal

462 S. Ludlow Alley, Columbus, Ohio 43215 mkskstudios.com
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Project Understanding

The Old Woodward Avenue Phase Il projects limits begin at the intersection of E Brown Street moving south
to Landon Street / Woodward Avenue. Phase Il marks the third and final phase of larger effort to enhance
Downtown Birmingham’s two major streetscapes, Old Woodward and Maple Road. To date, considerable
planning and design efforts have been conducted at the direction of the City of Birmingham to enhance the
entire right-of-way of these corridors from storefront to storefront that includes sidewalks, road
configuration/width, intersections/crosswalks, bicycle facilities, lighting, plantings, furniture, and other
elements making a more welcoming and functional public domain for the city. Additionally, considerable
private investment has been or will be made along the corridor including renovations to the Daxton Hotel, the
Restoration Hardware / mixed-use development, and the Hazel Street development to name a few. Likewise,
numerous planning efforts has been generated in the past that speaks to the corridor’s condition, including
the Downtown Birmingham 2016 Plan, Birmingham Future Land-use Plan, 1980, Alleys and Passages Plan,
2012, Multi-modal Transportation Plan, 2013, Downtown Birmingham Streetscape Standards and a draft
report of The Birmingham Plan 2040.

While the goals of each of these independent plans remain valid, a focused review would be required to align
connections to one another and the conditions of the day. The following scope of services intends to
understand the details and intent of each plan, work closely with city staff to evaluate recommendations,
thoroughly analyze concept plans, engage the public through Open House sessions, and provide a coordinated
set of Contract Documents for biding and construction. Attractive, descriptive, and accurate to-scale graphics
are to be produced to sufficiently communicate the design intent to all audiences.

Based on this understanding of the project, we propose the following Scope of Services.

TASK | — PROJECT KICK-OFF

a. Conduct Meeting with City to discuss the approach, schedule of production, preliminary design
thoughts, establish communications protocol, clarify the issues/goals for the project, and establish
Project Committee of key stakeholders with representation from the various city departments, key
property/business owners, and others to be determined by the city.

b. Conduct a corridor “walk-through” by the Design Team to view and discuss corridor issues. Prepare
general assessment of existing site conditions, identify issues/problem areas, opportunities, and
constraints. Assessment will focus on key corridor systems including:

i. Adjacent building arrangements and spaces (doors, outdoor dining/retail areas, service)
ii. Vehicular circulation relative to lane configurations, access to sites, and service areas
iii. On-street parking
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iv. Lighting and signal systems
v. Amenities and natural features such as major trees and plantings
vi. Pedestrian and Bicycle Circulation
vii. Current drainage facilities
viii.  Visibility
ix. Community connection issues/opportunities

c. Meet with city staff, and others as deemed germane to the long-term function and upkeep of the
corridor, to fully understand their thoughts at the beginning of the design process.

d. Gather street and utility plans in CAD form, surveys, and development plans of surrounding
properties and any other pertinent information provided by the city. Photo inventory of key corridor
sections and details as necessary.

e. Assess apparent safety deficiencies brought to our attention by city staff or stakeholders, and areas
of concern.

f.  Create base plans to act as the basis for moving forward with future conditions planning. This
proposal assumes that the recently prepared preliminary street plans commissioned by the city in
July 2016 are of sufficient quality and accuracy to serve as these base plans and may be augmented
by the design team as may be necessary to include other corridor issues. Additional and more
detailed site survey information including overhead and underground utilities may be required.

Deliverables
Base plan, meeting minutes, Issues & Opportunities assessment with plans, photo images, analysis in plan
form, presented in PowerPoint format with hardcopies made available.

TASK Il — CONCEPTUAL CORRIDOR DESIGN

a. Conduct extensive review of each of the above-mentioned planning documents and the recently
prepared preliminary street plan. specific attention to be paid to the following:
i. Vehicle lane design and function — capacity for vehicles will be reviewed while at the same
time incorporating pedestrians and transit needs.
ii. Intersection design — opportunities to reduce crossing lengths will be evaluated, storage
lengths for turn lanes will be reviewed.
iii. Sidewalk design —in addition to maximizing the sidewalk space and usage, ADA requirements
will be reviewed to assure requirements are met.
iv. Crosswalk design and placement — the provision of visible and properly designed crosswalks
will be noted.
v. Alley and passage system — the Alleys and Passages Plan will be reviewed, and
recommendations incorporated.
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vi. Bicycle facilities — review the Multi-Modal Transportation Plan to look for opportunities to
incorporate bicycle facilities.

vii. Transit facilities — transit stop locations will be evaluated and enhanced where possible.

viii. On-street parking — opportunities to maximize parking will be evaluated, research will be
conducted on what other similar communities are doing and then compared to preliminary
plans.

ix. Street lighting and street furnishings

X. Street trees and landscaping

xi.  Signage — traffic signage will be reviewed and where possible minimized to reduce clutter.
Locations for the placement of wayfinding and City promotion will be evaluated.

xii. Redevelopment opportunities study, identifying potential private/public partnership
potentials. Study to include site plan and massing study with initial supporting development
data.

b. Prepare draft Comprehensive Corridor Plan which accommodates all elements described above,
works together with buildings, infrastructure, and meets the design and functional recommendations
of the City’s master plan.

c. Assemble “best practices” imagery of other significant and desirable street environments plus
individual street elements such as pavements, plantings, signs, furniture, etc., to help communicate
design intent.

d. Conduct meetings (3-4 total) with city staff, key stakeholders, and City council to present initial
designs, solicit comment, and prepare for public open house.

Deliverables
Streetscape plans, best practices imagery, presented in PowerPoint format and hardcopies.

TASK Il - PUBLIC OPEN HOUSE

a. Assist the City with presenting the project to the public via Engage Birmingham to inform them of the
scope of the project, review the goals of the corridor enhancement project, and solicit their early
opinions on design direction.

b. Summarize findings/results of the public open house and review with Project Committee for their

concurrence and direction.

Deliverables
Graphic plans and draft perspective drawings, Meeting minutes/summary.
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TASK IV - IMPLEMENTATION PLAN

a. Refine corridor design and specific design criteria for entire corridor and sub-areas from comments
received above.

b. Identify preliminary materials and amenities that include hardscape materials, planting, lighting,
signage, utilities, street furniture, and other critical features, yet to be identified, that are in keeping
with the above findings.

c. Prepare graphic plan and illustrations such as sections, enlarged plans, and supporting design criteria,
if necessary.

d. Conduct meetings (3-4 total) with city staff, key stakeholders, and City council to present the
preferred direction of the final design plan.

e. Prepare compendium document in PowerPoint format including Comprehensive Plan, supporting
graphics, details, and documentation of process including alternate concepts.

f.  Define project scope and include general budgetary information for all scope items including but not
limited to roadway section, curbing, sidewalks, plantings, streetscape lighting, site furnishings,
signage & wayfinding, and any utility improvements within corridor.

Deliverables

Corridor-wide plan of Old Woodward from Brown to Landon, both in hard copy and digital form, a color

rendered area plan, compendium document of intermediate drawings, notes, images along with reduced

versions of the above segment plans design criteria for each specific street element presented in PowerPoint

format with hardcopies made available.

TASK V - DETAILED DESIGN INPUT / REVIEW

In consultation with the lead consulting civil engineer, MKSK will prepare, research, select, and
forward certain design information and detailed construction-related information, CAD or hand
sketch, to the consulting engineer for their refinement/incorporation into their final drawings and
specifications. MKSK will not be submitting signed/sealed documents. These efforts are broken down
into two (2) separate geographic areas below.
i.  Vehicular way (generally back-of-curb to back-of curb)
1. Select and inform specialty pavement type, color, standard of manufacturer.
2. Crosswalk and pavement markings recommendations.
3. Suggested street/curb sections at major intersections, detail/construction technique
recommendation.
Median treatments including curb, plantings, pavement infills.
5. Allfinal design detailing and specifications to be by consultant engineer as part of the
bidding and construction document set being prepared by them.
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6. Editorial review of the above consultant engineer-produced documents as an assistance in
understanding design intent and utilization of our experiences on other similar projects
being brought to bear here.

ii.  Pedestrian Environment (generally back-of-curb to face of building)

1. Select and inform hardscape elements including walkway pavement, intersection corners,
bollards, planter curbs all in terms of material, color, texture.

2. Light fixture selection and locations (horizontally) with photometrics,
installation/foundations, circuitry by third party engineer.

3. Planting soils and plant location/selection recommendations.

4. Street furniture and incidentals including benches, bike racks, trash receptacles, parking
meters horizontally located, and furniture manufacturers/models selected.

5. All final design detailing and specifications to be by consultant engineer as part of the
bidding and construction document set being prepared by them.

6. Editorial review of the above consultant engineer-produced documents as an assistance in
understanding design intent and utilization of our experiences on other similar projects
being brought to bear here.

Deliverables
Design drawings/sketches, free hand drawn, and CAD produced, product cut-sheets

TASK VI - BIDDING/CONTRACT ADMINISTRATION — IF AUTHORIZED / NOT IN BASE FEE

a. During the course of bidding, participate as requested in pre-bid meetings, assistance to consultant
engineer in their clarifications/addenda preparations.

b. Assist the city and their consultant engineer in reviewing bid forms and consulting into the
vetting/award process.

Attend pre-construction meetings as requested.

d. Aid the consultant engineer in their review of contractor submittals, RFI clarifications, and
supplemental drawing preparation.

e. Periodic on-site review of the construction activity as an aid to the city and consultant engineer in
their performance of overall contract administration services. All such reviews to be in the company
of the city and/or the consultant engineer, who is to be the official connection/communicator with
the contractor.

f.  Input into the punch list preparation, back check and close-out of the construction project by the city
and consultant engineer.

Deliverables
Miscellaneous drawing and memorandum input and editing, on-site field observation.
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ASSUMPTIONS
1. Base survey information utilized in this study has been provided by the City in the form of CAD base
maps with property lines from another consultant for use in our analysis and presentations.
2. Utility information to be utilized by the study, to be as compiled from City-provided utility index maps
and assumed to be general/conceptual in nature.

ADDITIONAL SERVICES

The following listing represents service provision opportunities that may be deemed important and necessary
by the city and appear in no particular order.
1. Bidding/ Contract Administration Services (see Task VI).
2. Comprehensive and field verified compilation of overhead and underground utility information from
public and private sources to include the City of Birmingham and private service providers.
3. In-field GPS-based detailed tree and planimetric feature survey information rectified with above
referenced site survey information.
4. Complete and detailed site survey of the existing conditions for the entire corridor, including field
verification of site conditions.
5. Public process, including city commission or other public body presentations, outside of those
specifically described above can be provided for as additional service.
6. Conduct traffic movement and volume study for Old Woodward Avenue from and including the
Brown Street intersection to and including the Landon Street intersection.
7. Details street tree condition assessment and location survey.

PROFESSIONAL FEES

For the above stated services and on the schedules put forth herein, MKSK proposes the following fee

structure.

TASK | - IV PROJECT KICK-OFF thru IMPLEMENTATION PLAN
HOUTTY, NOT-TO-EXCEEM ....cuveierieeeiiteecte ettt ettt et ettt ettt et e et e ebe e be et e easesaeesbeebeentesasesaeesteeseennesaes $138,880.00

TASK V DETAILED DESIGN INPUT/REVIEW
HOUTTY, NOT-LO-EXCEEM ....cvviieviieieieeeete ettt ettt et e e et e b et e estesaeesbeestsentseseesaeesasenssersesteesteeteens $39,500.00



MKSK

Should these arrangements be acceptable to you, please provide your preferred method of contract and any
supplemental information that you may need. We are prepared to begin our work immediately.

Respectfully Submitted,
MKSK, Inc.

#7

Principal, Matthew W. Manda, RLA, ASLA
mmanda@mbkskstudios.com



HOURLY RATES

MKSK

Standard hourly rates / additional
services

If the Scope of Work or if the Consultant’s service is
substantially revised, the amount of total compensation
shall be equitably be adjusted. Fees for requested
additional services shall be computed at our standard
hourly rates below or outlined under a separate proposal.
Rates may be adjusted annually.

Effective May 2020

Principal

Senior Associate
Associate

Landscape Architect Il
Landscape Architect Il
Landscape Architect |
Urban Planner llI
Urban Planner Il
Urban Planner |
Graphic Designer lll
Graphic Designer Il
Graphic Designer |
Intern

Administration

$210
$165
$150
$125
$115
$105
$125
$115
$105
$125
$105
$ 95
$ 70
$ 70

mkskstudios.com



CITY OF BIRMINGHAM
MULTI-MODAL TRANSPORTATION CONSULTANT CONTRACT

THIS AGREEMENT, made and entered into this ___ day of , 2021, by and
between the CITY OF BIRMINGHAM, a Michigan Municipal Corporation located at 151 Martin
Street, Birmingham, Michigan, hereinafter referred to as the CITY, and MKSK, having its principal
office at 4219 Woodward Avenue, Suite #305, Detroit, Ml 48201, hereinafter referred to as the
CONSULTANT.

WHEREAS, the CITY would like to engage the professional services of the CONSULTANT
to perform services for the Multi-Modal Transportation Board; and,

WHEREAS, the CONSULTANT is willing to render such services desired by the CITY for
the considerations hereinafter expressed.

NOW, THEREFORE, for and in consideration of the mutual undertakings of the parties
hereto, all as hereinafter set forth, it is agreed by and between the parties as follows:

1. The CONSULTANT shall perform consulting services for the CITY.

The CONSULTANT will provide said services only when requested to do so in
writing by the City Manager or his designee.

2. The CONSULTANT shall perform all work under the direction of the City Manager
or his designee.

3. The CITY agrees to pay the CONSULTANT for services rendered on the basis of an
hourly fee as set forth in Exhibit A which is attached hereto and made a part hereof. The hourly
fee may be reviewed and adjusted annually by mutual consent of both parties in writing. The
CONSULTANT shall submit billings on a regular basis, but no more than once a month.

4, This Agreement shall commence on , 2021 and shall terminate
on , 2024. However, notwithstanding the term of the agreement, the City shall
have the right to terminate this Agreement on ten (10) days written notice. In the event of
termination, the Contractor shall receive compensation for services to the date the termination
takes effect and the City shall be entitled to retain and use the results of all information,
documents and recommendations prepared by the Contractor.

5. If the CONSULTANT fails to perform its obligations hereunder, the CITY may take
any and all remedial actions permitted by law.

6. The CONSULTANT shall hire personnel of good character and fitness to perform
the duties under this Agreement.

7. The CONSULTANT agrees that neither it nor its subcontractors will discriminate
against any employee or applicant for employment with respect to hire, tenure, terms, conditions



or privileges of employment, or a matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight or marital status. The CONSULTANT
shall inform the CITY of all claims or suits asserted against it by the CONSULTANT'S employees
who work pursuant to this Agreement. The CONSULTANT shall provide the CITY with periodic
status reports concerning all such claims or suits, at intervals established by the CITY.

8. Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, shall be settled either by commencement of a suit in Oakland County Circuit Court, the
48" District Court or by arbitration. If both parties elect to have the dispute resolved by
arbitration, it shall be settled pursuant to Chapter 50 of the Revised Judicature Act for the State
of Michigan and administered by the American Arbitration Association with one arbitrator being
used, or three arbitrators in the event any party’s claim exceeds $1,000,000. Each party shall
bear its own costs and expenses and an equal share of the arbitrator's and administrative fees of
arbitration. Such arbitration shall qualify as statutory arbitration pursuant to MCL 8600.5001 et
seq., and the Oakland County Circuit Court or any court having jurisdiction shall render judgment
upon the award of the arbitrator made pursuant to this Agreement. The laws of the State of
Michigan shall govern this Agreement, and the arbitration shall take place in Oakland County,
Michigan. In the event that the parties elect not to have the matter in dispute arbitrated, any
dispute between the parties may be resolved by the filing of a suit in the Oakland County Circuit
Court or the 48™ District Court.

9. To the fullest extent permitted by law, the CONSULTANT and any entity or person
for whom the CONSULTANT is legally liable, agrees to be responsible for any liability, defend, pay
on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and appointed
officials, employees and volunteers and others working on their behalf against any and all claims,
demands, suits, or loss, including all costs and reasonable attorney fees connected therewith,
and for any damages which may be asserted, claimed or recovered against or from the CITY, its
elected and appointed officials, employees, volunteers or others working on their behalf, by
reason of personal injury, including bodily injury and death and/or property damage, including
loss of use thereof, which arise out of the acts, errors or omissions of the CONSULTANT including
its employees and agents, in the performance of this Agreement. Such responsibility shall not be
construed as liability for damage caused by or resulting from the sole act or omission of its elected
or appointed officials, employees, volunteers or others working on behalf of the CITY.

The CITY agrees that the contractors shall be solely responsible for job site safety and all
contractors shall be required in the CITY’'S contract with such contractors to indemnify the
CONSULTANT for any liability incurred by the CONSULTANT as a result of the contractor’s
negligent acts or omissions. However, such indemnification shall not extend to liability resulting
from the negligence of the CONSULTANT.

10. The CONSULTANT shall not commence work under this Agreement until it has, at
its sole expense, obtained the insurance required by this paragraph. All certificates of insurance
shall be with insurance carriers licensed and admitted to do business in the State of Michigan. All
coverages shall be with insurance carriers acceptable to the City of Birmingham. The
CONSULTANT shall maintain during the life of this Agreement the types of insurance coverage
and minimum limits as set forth below:

A. Workers' Compensation Insurance: CONSULTANT shall procure and
maintain during the life of this Agreement, Workers' Compensation
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Insurance, including Employers Liability Coverage, in accordance with all
applicable statutes of the State of Michigan.

Commercial General Liability Insurance: CONSULTANT shall procure and
maintain during the life of this Agreement, Commercial General Liability
Insurance on an "Occurrence Basis" with limits of liability not less than
$1,000,000 per occurrence combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following
extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent; (E) Deletion of all Explosion,
Collapse and Underground (XCU) Exclusions, if applicable.

Motor Vehicle Liability Insurance: CONSULTANT shall procure and maintain
during the life of this Agreement Motor Vehicle Liability Insurance, including
all applicable no-fault coverages, with limits of liability of not less than $
1,000,000 per occurrence combined single limit Bodily Injury and Property
Damage. Coverage shall include all owned vehicles, all non-owned
vehicles, and all hired vehicles.

Additional Insured: The Commercial General Liability and Motor Vehicle
Liability, as described above, shall include an endorsement stating the
following shall be Additional Insureds: The City of Birmingham including
all elected and appointed officials, all employees, all boards, commissions
and/or authorities and board members. This coverage shall be primary
and any other insurance maintained by the additional insureds shall be
considered to be excess and non-contributing with this insurance required
from CONSULTANT under this Section.

Professional Liability Insurance: If Professional Liability Insurance is
available, Professional Liability Insurance with limits of not less than
$2,000,000 per claim if CONSULTANT will provide service that are
customarily subject to this type of coverage.

Cancellation Notice:  Workers' Compensation Insurance, Commercial
General Liability Insurance, Professional Liability Insurance and Motor
Vehicle Liability Insurance as described above, shall include an
endorsement stating the following: "Thirty (30) days Advance Written
Notice of Cancellation or Non-Renewal shall be sent to: Director of Finance,
City of Birmingham, P.O. Box 3001, 151 Martin Street, Birmingham,
Michigan 48012.

Proof of Insurance Coverage: CONSULTANT shall provide the CITY at the
time the Agreement is returned for execution, Certificates of Insurance
and/or policies, acceptable to the City, as listed below.

1) Two (2) copies of Certificate of Insurance for Workers'
Compensation Insurance;



2) Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance;

3) Two (2) copies of Certificate of Insurance for Vehicle Liability
Insurance;

4) Two (2) copies of Certificate of Insurance for Professional Liability
Insurance;

H. Coverage Expiration: If any of the above coverages expire during the term
of this Agreement, CONSULTANT shall deliver renewal certificates and/or
policies to the City at least (10) days prior to the expiration date.

11. If, after the effective date of this Agreement, any official of the CITY, or spouse,
child, parent or in-law of such official or employee shall become directly or indirectly interested
in this Agreement or the affairs of the CONSULTANT, the CITY shall have the right to terminate
this Agreement without further liability to the CONSULTANT if the disqualification has not been
removed within thirty (30) days after the CITY has given the CONSULTANT notice of the
disqualifying interest. Ownership of less than one percent (1%) of the stock or other equity
interest in a corporation or partnership shall not be a disqualifying interest. Employment shall be
a disqualifying interest.

12. The CONSULTANT and the CITY agree that the CONSULTANT is acting as an
independent contractor with respect to the CONSULTANT'S role in providing services to the CITY
pursuant to this Agreement, and as such, shall be liable for its own actions and neither the
CONSULTANT nor its employees shall be construed as employees of the CITY. Nothing contained
in this Agreement shall be construed to imply a joint venture or partnership and neither party, by
virtue of this Agreement, shall have any right, power or authority to act or create any obligation,
express or implied, on behalf of the other party, except as specifically outlined herein. Neither
the CITY nor the CONSULTANT shall be considered or construed to be the agent of the other,
nor shall either have the right to bind the other in any manner whatsoever, except as specifically
provided in this Agreement, and this Agreement shall not be construed as a contract of agency.
The CONSULTANT shall not be considered entitled or eligible to participate in any benefits or
privileges given or extended by the CITY, or be deemed an employee of the CITY for purposes
of federal or state withholding taxes, FICA taxes, unemployment, workers' compensation or any
other employer contributions on behalf of the CITY.

13. The CONSULTANT agrees that it will apply for and secure all permits and approvals
as may be required from the CITY in accordance with the provisions of applicable laws and
ordinances of the CITY, State of Michigan or federal agencies.

14. This Agreement shall be binding upon and apply and inure to the benefit of the
parties hereto and their respective successors or assigns. The covenants, conditions, and the
agreements herein contained are hereby declared binding on the CITY and CONSULTANT. It is
further agreed that there shall be no change, modification, or alteration hereof, except in writing,
signed by both of the parties hereto. Neither party shall assign any of the rights under this
Agreement without prior approval, in writing, of the other. Any attempt at assignment without
prior written consent shall be void and of no effect.



15. The CITY shall be the owner of all the drawings, specifications or other documents
prepared by the CONSULTANT. Any modifications made to the drawings by the CITY shall be
clearly marked as such on the modified document. The CITY may not use these documents for
any purpose other than pursuant to the activities provided for in this Agreement.

16. Notices shall be given to:

a. City of Birmingham
151 Martin Street
P.O. Box 3001
Birmingham, Ml 48012-3001
Attention: Alexandria D. Bingham, City Clerk

With copies to:

Mary M. Kucharek, City Attorney
Beier Howlett, P.C.

3001 W. Big Beaver Road, Ste. #200
Troy, Ml 48084

b. MKSK
4219 Woodward Avenue, Suite #305
Detroit, Ml 48201
Attention: Brad Strader, AICP, PTP, Senior Associate

17. The CONSULTANT acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not limited to,
internal organization, methodology, personnel and financial information, etc.) may become
involved. The CONSULTANT recognizes that unauthorized exposure of such confidential or
proprietary information could irreparably damage the CITY. Therefore, the CONSULTANT agrees
to use reasonable care to safeguard the confidential and proprietary information and to prevent
the unauthorized use or disclosure thereof. The CONSULTANT shall inform its employees of the
confidential or proprietary nature of such information and shall limit access thereto to employees
rendering services pursuant to this Agreement. The CONSULTANT further agrees to use such
confidential or proprietary information only for the purpose of performing services pursuant to
this Agreement.

18. This Agreement shall be governed by and performed, interpreted and enforced in
accordance with the laws of the State of Michigan. The CONSULTANT agrees to perform all
services provided for in this Agreement in accordance with and in full compliance with all local,
state and federal laws and regulations.

19. If any provision of this Agreement is declared invalid, illegal or unenforceable, such
provision shall be severed from this Agreement and all other provisions shall remain in full force
and effect.

FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of Birmingham will be handled in
a manner providing fair opportunity for all businesses. This will be accomplished without
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abrogation or sacrifice of quality and as determined to be in the best interest of the City of
Birmingham.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first above written.

MKSK
By:
Its:
STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND )
On this day of , 2021, before me personally appeared

, who acknowledged that with authority on behalf of MKSK to do so he signed

this Agreement.

Notary Public
County, Michigan
Acting in County, Michigan

My commission expires:

CITY OF BIRMINGHAM

By:
Pierre Boutros, Mayor
By:
Alexandria D. Bingham, Clerk
APPROVAL (Sec 2-289 City Code)
Thomas M. Markus, City Manager James J. Surhigh, Consulting City Engineer
(As to substance) (As to substance)
Mark Gerber, Director of Finance Mary M. Kucharek, City Attorney
(As to Financial Obligation) (As to form)
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HOURLY RATES

MKSK

Standard hourly rates / additional
services

If the Scope of Work or if the Consultant’s service is
substantially revised, the amount of total compensation
shall be equitably be adjusted. Fees for requested
additional services shall be computed at our standard
hourly rates below or outlined under a separate proposal.
Rates may be adjusted annually.

Effective May 2020

Principal

Senior Associate
Associate

Landscape Architect Il
Landscape Architect Il
Landscape Architect |
Urban Planner llI
Urban Planner Il
Urban Planner |
Graphic Designer lll
Graphic Designer Il
Graphic Designer |
Intern

Administration

$210
$165
$150
$125
$115
$105
$125
$115
$105
$125
$105
$ 95
$ 70
$ 70

mkskstudios.com



CITY OF BIRMINGHAM
MULTI-MODAL TRANSPORTATION CONSULTANT CONTRACT

THIS AGREEMENT, made and entered into this ___ day of , 2021, by and
between the CITY OF BIRMINGHAM, a Michigan Municipal Corporation located at 151 Martin
Street, Birmingham, Michigan, hereinafter referred to as the CITY, and FLEIS &
VANDENBRINK, having its principal office at 27725 Stansbury, Suite #150, Farmington Hills,
Michigan, 48334, hereinafter referred to as the CONSULTANT.

WHEREAS, the CITY would like to engage the professional services of the CONSULTANT
to perform services for the Multi-Modal Transportation Board; and,

WHEREAS, the CONSULTANT is willing to render such services desired by the CITY for
the considerations hereinafter expressed.

NOW, THEREFORE, for and in consideration of the mutual undertakings of the parties
hereto, all as hereinafter set forth, it is agreed by and between the parties as follows:

1. The CONSULTANT shall perform consulting services for the CITY.

2. The CONSULTANT will provide said services only when requested to do so in
writing by the City Manager or his designee, and shall perform all work under the direction of the
City Manager or his designee.

3. The CITY agrees to pay the CONSULTANT for services rendered on the basis of an
hourly fee as set forth in Exhibit A which is attached hereto and made a part hereof. The hourly
fee may be reviewed and adjusted annually by mutual consent of both parties in writing. The
CONSULTANT shall submit billings on a regular basis, but no more than once a month.

4. This Agreement shall commence on , 2021 and shall terminate
on , 2024. However, notwithstanding the term of the agreement, the City shall have
the right to terminate this Agreement on ten (10) days written notice. In the event of termination,
the Contractor shall receive compensation for services to the date the termination takes effect
and the City shall be entitled to retain and use the results of all information, documents and
recommendations prepared by the Contractor.

5. If the CONSULTANT fails to perform its obligations hereunder, the CITY may take
any and all remedial actions permitted by law.

6. The CONSULTANT shall hire personnel of good character and fitness to perform
the duties under this Agreement.

7. The CONSULTANT agrees that neither it nor its subcontractors will discriminate
against any employee or applicant for employment with respect to hire, tenure, terms, conditions
or privileges of employment, or a matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight or marital status. The CONSULTANT
shall inform the CITY of all claims or suits asserted against it by the CONSULTANT'S employees



who work pursuant to this Agreement. The CONSULTANT shall provide the CITY with periodic
status reports concerning all such claims or suits, at intervals established by the CITY.

8. Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, shall be settled either by commencement of a suit in Oakland County Circuit Court, the
48" District Court or by arbitration. If both parties elect to have the dispute resolved by
arbitration, it shall be settled pursuant to Chapter 50 of the Revised Judicature Act for the State
of Michigan and administered by the American Arbitration Association with one arbitrator being
used, or three arbitrators in the event any party’s claim exceeds $1,000,000. Each party shall
bear its own costs and expenses and an equal share of the arbitrator's and administrative fees of
arbitration. Such arbitration shall qualify as statutory arbitration pursuant to MCL 8600.5001 et
seq., and the Oakland County Circuit Court or any court having jurisdiction shall render judgment
upon the award of the arbitrator made pursuant to this Agreement. The laws of the State of
Michigan shall govern this Agreement, and the arbitration shall take place in Oakland County,
Michigan. In the event that the parties elect not to have the matter in dispute arbitrated, any
dispute between the parties may be resolved by the filing of a suit in the Oakland County Circuit
Court or the 48™ District Court.

9. To the fullest extent permitted by law, the Contractor and any entity or person for
whom the Contractor is legally liable, agrees to be responsible for any liability, defend, pay on
behalf of, indemnify, and hold harmless the City of Birmingham, its elected and appointed
officials, employees and volunteers and others working on their behalf against any and all claims,
demands, suits, or loss, including all costs and reasonable attorney fees connected therewith,
and for any damages which may be asserted or recovered against or from the City, its elected
and appointed officials, employees, volunteers or others working on their behalf, by reason of
personal injury, including bodily injury and death and/or property damage, including loss of use
thereof, which arises out of any negligent act or omission of the Contractor to the extent permitted
by law. Such responsibility shall not be construed as liability for damage caused by or resulting
from the sole act or omission of its elected or appointed officials, employees, volunteers or others
working on behalf of the City.

The Contractor agrees to defend and hold harmless the City from any and all liability
outside the scope of this Agreement for acts and omissions of the Contractor's employees or
agents providing services to the City.

10. The CONSULTANT shall not commence work under this Agreement until it has, at
its sole expense, obtained the insurance required by this paragraph. All certificates of insurance
shall be with insurance carriers licensed and admitted to do business in the State of Michigan. All
coverages shall be with insurance carriers acceptable to the City of Birmingham. The
CONSULTANT shall maintain during the life of this Agreement the types of insurance coverage
and minimum limits as set forth below:

A. Workers' Compensation Insurance: CONSULTANT shall procure and
maintain during the life of this Agreement, Workers' Compensation
Insurance, including Employers Liability Coverage, in accordance with all
applicable statutes of the State of Michigan.




Commercial General Liability Insurance: CONSULTANT shall procure and
maintain during the life of this Agreement, Commercial General Liability
Insurance on an "Occurrence Basis" with limits of liability not less than
$1,000,000 per occurrence combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following
extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent; (E) Deletion of all Explosion,
Collapse and Underground (XCU) Exclusions, if applicable.

Motor Vehicle Liability Insurance: CONSULTANT shall procure and maintain
during the life of this Agreement Motor Vehicle Liability Insurance, including
all applicable no-fault coverages, with limits of liability of not less than $
1,000,000 per occurrence combined single limit Bodily Injury and Property
Damage. Coverage shall include all owned vehicles, all non-owned
vehicles, and all hired vehicles.

Additional Insured: The Commercial General Liability and Motor Vehicle
Liability, as described above, shall include an endorsement stating the
following shall be Additional Insureds: The City of Birmingham including
all elected and appointed officials, all employees, all boards, commissions
and/or authorities and board members. This coverage shall be primary
and any other insurance maintained by the additional insureds shall be
considered to be excess and non-contributing with this insurance required
from CONSULTANT under this Section.

Professional Liability Insurance: If Professional Liability Insurance is
available, Professional Liability Insurance with limits of not less than
$2,000,000 per claim if CONSULTANT will provide service that are
customarily subject to this type of coverage.

Cancellation Notice:  Workers' Compensation Insurance, Commercial
General Liability Insurance, Professional Liability Insurance and Motor
Vehicle Liability Insurance as described above, shall include an
endorsement stating the following: "Thirty (30) days Advance Written
Notice of Cancellation or Non-Renewal shall be sent to: Director of Finance,
City of Birmingham, P.O. Box 3001, 151 Martin Street, Birmingham,
Michigan 48012.

Proof of Insurance Coverage: CONSULTANT shall provide the CITY at the
time the Agreement is returned for execution, Certificates of Insurance
and/or policies, acceptable to the City, as listed below.

1) Two (2) copies of Certificate of Insurance for Workers'
Compensation Insurance;

2) Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance;



3) Two (2) copies of Certificate of Insurance for Vehicle Liability
Insurance;

4) Two (2) copies of Certificate of Insurance for Professional Liability
Insurance;

H. Coverage Expiration: If any of the above coverages expire during the term
of this Agreement, CONSULTANT shall deliver renewal certificates and/or
policies to the City at least (10) days prior to the expiration date.

11. If, after the effective date of this Agreement, any official of the CITY, or spouse,
child, parent or in-law of such official or employee shall become directly or indirectly interested
in this Agreement or the affairs of the CONSULTANT, the CITY shall have the right to terminate
this Agreement without further liability to the CONSULTANT if the disqualification has not been
removed within thirty (30) days after the CITY has given the CONSULTANT notice of the
disqualifying interest. Ownership of less than one percent (1%) of the stock or other equity
interest in a corporation or partnership shall not be a disqualifying interest. Employment shall be
a disqualifying interest.

12. The CONSULTANT and the CITY agree that the CONSULTANT is acting as an
independent contractor with respect to the CONSULTANT'S role in providing services to the CITY
pursuant to this Agreement, and as such, shall be liable for its own actions and neither the
CONSULTANT nor its employees shall be construed as employees of the CITY. Nothing contained
in this Agreement shall be construed to imply a joint venture or partnership and neither party, by
virtue of this Agreement, shall have any right, power or authority to act or create any obligation,
express or implied, on behalf of the other party, except as specifically outlined herein. Neither
the CITY nor the CONSULTANT shall be considered or construed to be the agent of the other,
nor shall either have the right to bind the other in any manner whatsoever, except as specifically
provided in this Agreement, and this Agreement shall not be construed as a contract of agency.
The CONSULTANT shall not be considered entitled or eligible to participate in any benefits or
privileges given or extended by the CITY, or be deemed an employee of the CITY for purposes
of federal or state withholding taxes, FICA taxes, unemployment, workers' compensation or any
other employer contributions on behalf of the CITY.

13. The CONSULTANT agrees that it will apply for and secure all permits and approvals
as may be required from the CITY in accordance with the provisions of applicable laws and
ordinances of the CITY, State of Michigan or federal agencies.

14. This Agreement shall be binding upon and apply and inure to the benefit of the
parties hereto and their respective successors or assigns. The covenants, conditions, and the
agreements herein contained are hereby declared binding on the CITY and CONSULTANT. It is
further agreed that there shall be no change, modification, or alteration hereof, except in writing,
signed by both of the parties hereto. Neither party shall assign any of the rights under this
Agreement without prior approval, in writing, of the other. Any attempt at assignment without
prior written consent shall be void and of no effect.

15. The CITY shall be the owner of all the drawings, specifications or other documents
prepared by the CONSULTANT. Any modifications made to the drawings by the CITY shall be



clearly marked as such on the modified document. The CITY may not use these documents for
any purpose other than pursuant to the activities provided for in this Agreement.

16. Notices shall be given to:

a. City of Birmingham
151 Martin Street
P.O. Box 3001
Birmingham, Ml 48012-3001
Attention: Alexandria D. Bingham, Clerk

With copies to:

Mary M. Kucharek, City Attorney
Beier Howlett, P.C.

3001 W. Big Beaver Road, Ste. #200
Troy, Ml 48084

b. Fleis & Vandenbrink
27725 Stansbury, Suite #150
Farmington Hills, Ml 48334
Attention: Paul Galdes, President

17. The CONSULTANT acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not limited to,
internal organization, methodology, personnel and financial information, etc.) may become
involved. The CONSULTANT recognizes that unauthorized exposure of such confidential or
proprietary information could irreparably damage the CITY. Therefore, the CONSULTANT agrees
to use reasonable care to safeguard the confidential and proprietary information and to prevent
the unauthorized use or disclosure thereof. The CONSULTANT shall inform its employees of the
confidential or proprietary nature of such information and shall limit access thereto to employees
rendering services pursuant to this Agreement. The CONSULTANT further agrees to use such
confidential or proprietary information only for the purpose of performing services pursuant to
this Agreement.

18. This Agreement shall be governed by and performed, interpreted and enforced in
accordance with the laws of the State of Michigan. The CONSULTANT agrees to perform all
services provided for in this Agreement in accordance with and in full compliance with all local,
state and federal laws and regulations.

19. If any provision of this Agreement is declared invalid, illegal or unenforceable, such
provision shall be severed from this Agreement and all other provisions shall remain in full force
and effect.

FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of Birmingham will be handled in
a manner providing fair opportunity for all businesses. This will be accomplished without
abrogation or sacrifice of quality and as determined to be in the best interest of the City of
Birmingham.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

FLEIS & VANDENBRINK

By:
Its:
STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND )
On this day of , 2021, before me personally appeared

, who acknowledged that with authority on behalf of FLEIS & VANDENBRINK
to do so he/she signed this Agreement.

Notary Public
County, Michigan

Acting in County, Michigan

My commission expires:

CITY OF BIRMINGHAM

By:
Pierre Boutros, Mayor
By:
Alexandria D. Bingham, Clerk
APPROVAL (Sec 2-289 City Code)
Thomas M. Markus, City Manager James J. Surhigh, Consulting City Engineer
(As to substance) (As to substance)
Mark Gerber, Director of Finance Mary M. Kucharek, City Attorney
(As to Financial Obligation) (As to form)
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PROFESSIONAL RATE SCHEDULE

As projects are identified and selected for funding, we propose to provide appropriate project scopes and budgets
using the following rates:

Classification Rate

CIVIL ENGINEERS $102 - $221
Engineers-in-Training $102 - $111

Engineers $111 - $135

Project Engineers $130 - $140

Engineer Managers $144 - $165

Senior Engineer Managers $182 - $221

Principals-in-Charge $203 - $221

PROJECT MANAGERS

Project Managers

$137 - $180

$137 - $170

Senior Project Managers

$175 - $180

Technicians $72 - $108
Environmental Technicians $78 - $83
Office Technicians $90 - $95

Senior Engineer Technicians $113 - $146

SURVEYING $97 - $158
Survey Crew Chief $97 - $112
Survey Manager $145 - $158

OTHER ENGINEERS

Geologists

Landscape Designers $84 - $74
Architects $148 - $127
Senior Landscape Architects $142 - $157

$98 - $129
$98 - $114

Environmental Specialists

ADMINISTRATIVE AND BUSINESS SERVICES
(IT, HR, MARKETING, ACCOUNTING, BUSINESS DEVELOPMENT)

Administrative Assistants

$124 - $129

$66 - $203

$66 - $98

Senior Administrative Assistants

$146 - $203




CONSULTING AGREEMENT BETWEEN THE CITY OF BIRMINGHAM
AND OHM ADVISORS

AGREEMENT made this ___ day of , 2021, by and between the CITY OF
BIRMINGHAM, whose address is 151 Martin Street, Birmingham, Michigan (hereinafter referred
to as the “City") and OHM ADVISORS whose address is 34000 Plymouth Rd., Livonia, MI 48150
(hereinafter referred to as the “Contractor”), to-wit:

1. Contractor shall provide professional engineering consultant services under this
Agreement as requested from time to time by the City of Birmingham through its Engineer or
his/her designee as described in Exhibit A.

2. Payment for professional services rendered under this Agreement shall be made
on an hourly basis in accordance with the fee schedule mutually agreed upon prior to the time
the work is performed as set forth in Exhibit A. The City promises and agrees to pay said
Contractor for professional engineering services performed under this Agreement. Invoices shall
be submitted to the City on a monthly basis and shall be paid upon acceptance by the City of the
work produced by the Contractor.

3. Written notices regarding this Agreement shall be addressed to the following:
City: City of Birmingham
P.O. Box 3001

Birmingham, Michigan 48012
Attn: City Engineer and City Clerk (one written copy to each)

Contractor:  OHM Advisors
34000 Plymouth Road
Livonia, MI 48150
Attn: Mr. Timothy J. Juidici, P.E.

4, This Agreement shall commence on , 2021 and shall terminate
on , 2024. However, notwithstanding the term of the agreement, the City shall
have the right to terminate this Agreement on ten (10) days written notice. In the event of
termination, the Contractor shall receive compensation for services to the date the termination
takes effect and the City shall be entitled to retain and use the results of all information,
documents and recommendations prepared by the Contractor.

5. The Contractor and the City agree that the Contractor is acting as an independent
contractor with respect to the Contractor's role in providing services to the City pursuant to this
Agreement, and as such, shall be liable for its own actions and neither the Contractor nor its
employees shall be construed as employees of the City. Nothing contained in this Agreement
shall be construed to imply a joint venture or partnership and neither party, by virtue of this
Agreement, shall have any right, power or authority to act or create any obligation, express or
implied, on behalf of the other party, except as specifically outlined herein. Neither the City nor
the Contractor shall be considered or construed to be the agent of the other, nor shall either have
the right to bind the other in any manner whatsoever, except as specifically provided in this



Agreement, and this Agreement shall not be construed as a contract of agency. The Contractor
shall not be considered entitled or eligible to participate in any benefits or privileges given or
extended by the City, or be deemed an employee of the City for purposes of federal or state
withholding taxes, FICA taxes, unemployment, workers' compensation or any other employer
contributions on behalf of the City.

6. The Contractor acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not limited to,
internal organization, methodology, personnel and financial information, etc.) may become
involved. The Contractor recognizes that unauthorized exposure of such confidential or
proprietary information could irreparably damage the City. Therefore, the Contractor agrees to
use reasonable care to safeguard the confidential and proprietary information and to prevent the
unauthorized use or disclosure thereof. The Contractor shall inform its employees of the
confidential or proprietary nature of such information and shall limit access thereto to employees
rendering services pursuant to this Agreement. The Contractor further agrees to use such
confidential or proprietary information only for the purpose of performing services pursuant to
this Agreement.

7. This Agreement shall be governed by and performed, interpreted and enforced in
accordance with the laws of the State of Michigan. The Contractor agrees to perform all services
provided for in this Agreement in accordance with and in full compliance with all local, state and
federal laws and regulations.

8. If any provision of this Agreement is declared invalid, illegal or unenforceable, such
provision shall be severed from this Agreement and all other provisions shall remain in full force
and effect.

9, This Agreement shall be binding upon the successors and assigns of the parties
hereto, but no such assignment shall be made by the Contractor without the prior written consent
of the City. Any attempt at assignment without prior written consent shall be void and of no
effect.

10.  The Contractor agrees that neither it nor its subcontractors will discriminate
against any employee or applicant for employment with respect to hire, tenure, terms, conditions
or privileges of employment, or a matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight or marital status. The Contractor
shall inform the City of all claims or suits asserted against it by the Contractor’s employees who
work pursuant to this Agreement. The Contractor shall provide the City with periodic status
reports concerning all such claims or suits, at intervals established by the City.

11.  To the fullest extent permitted by law, the Contractor and any entity or person for
whom the Contractor is legally liable, agrees to be responsible for any liability, defend, pay on
behalf of, indemnify, and hold harmless the City of Birmingham, its elected and appointed
officials, employees and volunteers and others working on their behalf against any and all claims,
demands, suits, or loss, including all costs and reasonable attorney fees connected therewith,
and for any damages which may be asserted or recovered against or from the City, its elected
and appointed officials, employees, volunteers or others working on their behalf, by reason of
personal injury, including bodily injury and death and/or property damage, including loss of use



thereof, which arises out of any negligent act or omission of the Contractor to the extent permitted
by law. Such responsibility shall not be construed as liability for damage caused by or resulting
from the sole act or omission of its elected or appointed officials, employees, volunteers or others
working on behalf of the City.

12. The Contractor shall not commence work under this Agreement until it has, at its
sole expense, obtained the insurance required by this paragraph. All certificates of insurance
shall be with insurance carriers licensed and admitted to do business in the State of Michigan. All
coverages shall be with insurance carriers acceptable to the City of Birmingham. The Contractor
shall maintain during the life of this Agreement the types of insurance coverage and minimum
limits as set forth below:

A. Workers' Compensation Insurance: Contractor shall procure and maintain
during the life of this Agreement, Workers' Compensation Insurance,
including Employers Liability Coverage, in accordance with all applicable
statutes of the State of Michigan.

B. Commercial General Liability Insurance: Contractor shall procure and
maintain during the life of this Agreement, Commercial General Liability
Insurance on an "Occurrence Basis" with limits of liability not less than
$1,000,000 per occurrence combined single limit, Personal Injury, Bodily
Injury and Property Damage. Coverage shall include the following
extensions: (A) Contractual Liability; (B) Products and Completed
Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent; (E) Deletion of all Explosion,
Collapse and Underground (XCU) Exclusions, if applicable.

C. Motor Vehicle Liability Insurance: Contractor shall procure and maintain
during the life of this Agreement Motor Vehicle Liability Insurance, including
all applicable no-fault coverages, with limits of liability of not less than $
1,000,000 per occurrence combined single limit Bodily Injury and Property
Damage. Coverage shall include all owned vehicles, all non-owned
vehicles, and all hired vehicles.

D. Additional Insured: The Commercial General Liability and Motor Vehicle
Liability, as described above, shall include an endorsement stating the
following shall be Additional Insureds: The City of Birmingham including
all elected and appointed officials, all employees, all boards, commissions
and/or authorities and board members. This coverage shall be primary
and any other insurance maintained by the additional insureds shall be
considered to be excess and non-contributing with this insurance required
from Contractor under this Section.

E. Professional Liability Insurance: If Professional Liability Insurance is
available, Professional Liability Insurance with limits of not less than
$2,000,000 per claim if Consultant will provide service that are customarily
subject to this type of coverage.




F. Cancellation Notice:  Workers' Compensation Insurance, Commercial
General Liability Insurance, Professional Liability Insurance and Motor
Vehicle Liability Insurance as described above, shall include an
endorsement stating the following: "Thirty (30) days Advance Written
Notice of Cancellation or Non-Renewal shall be sent to: Director of Finance,
City of Birmingham, P.O. Box 3001, 151 Martin Street, Birmingham,
Michigan 48012.

G. Proof of Insurance Coverage: Contractor shall provide the City at the time
the Agreement is returned for execution, Certificates of Insurance and/or
policies, acceptable to the City, as listed below.

1) Two (2) copies of Certificate of Insurance for Workers'
Compensation Insurance;

2) Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance;

3) Two (2) copies of Certificate of Insurance for Vehicle Liability
Insurance;

4) Two (2) copies of Certificate of Insurance for Professional Liability
Insurance;

H. Coverage Expiration: If any of the above coverages expire during the term
of this Agreement, Contractor shall deliver renewal certificates and/or
policies to the City at least (10) days prior to the expiration date.

13.  If, after the effective date of this Agreement, any official of the City, or spouse,
child, parent or in-law of such official or employee shall become directly or indirectly interested
in this Agreement or the affairs of the Contractor, the City shall have the right to terminate this
Agreement without further liability to the Contractor if the disqualification has not been removed
within thirty (30) days after the City has given the Contractor notice of the disqualifying interest.
Ownership of less than one percent (1%) of the stock or other equity interest in a corporation or
partnership shall not be a disqualifying interest. Employment shall be a disqualifying interest.

14, If Contractor fails to perform its obligations hereunder, the City may take any and
all remedial actions provided by the general specifications or otherwise permitted by law.

15.  Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, shall be settled either by commencement of a suit in Oakland County Circuit Court, the
48" District Court or by arbitration. If both parties elect to have the dispute resolved by
arbitration, it shall be settled pursuant to Chapter 50 of the Revised Judicature Act for the State
of Michigan and administered by the American Arbitration Association with one arbitrator being
used, or three arbitrators in the event any party’s claim exceeds $1,000,000. Each party shall
bear its own costs and expenses and an equal share of the arbitrator’s and administrative fees of
arbitration. Such arbitration shall qualify as statutory arbitration pursuant to MCL §600.5001 et
seq., and the Oakland County Circuit Court or any court having jurisdiction shall render judgment
upon the award of the arbitrator made pursuant to this Agreement. The laws of the State of



Michigan shall govern this Agreement, and the arbitration shall take place in Oakland County,
Michigan. In the event that the parties elect not to have the matter in dispute arbitrated, any
dispute between the parties may be resolved by the filing of a suit in the Oakland County Circuit
Court or the 48" District Court.

16.  The City shall be the owner of all drawings, reports, specifications and other
documents prepared by the Contractor. Any modifications made to these documents by the City
shall be clearly marked as such on the modified document. Any modifications made by the City
without the prior written consent of the Contractor shall be at the City’s sole risk and responsibility.

FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of Birmingham will be handled in
a manner providing fair opportunity for all businesses. This will be accomplished without
abrogation or sacrifice of quality and as determined to be in the best interest of the City of
Birmingham.

IN WITNESS WHEREOF, the said parties have caused this Agreement to be executed
as of the date and year above written.

OHM
By:
Its:
STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND )
On this day of , 2021, before me personally appeared

, Who acknowledged that with authority on behalf of OHM to do so he/she
signed this Agreement.

Notary Public
County, Michigan

Acting in County, Michigan

My commission expires:



Approved:

Thomas M. Markus, City Manager
(As to substance)

Jim Surhigh, Consulting City Engineer
(As to substance)

CITY OF BIRMINGHAM

By:

Pierre Boutros, Mayor

By:

Alexandria D. Bingham, City Clerk

Mary M. Kucharek, City Attorney
(As to form)

Mark Gerber, Director of Finance
(As to financial obligation)



EXHIBIT A - ATTACHED
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OHM ADVISORS
oHM ¢

Advancing Communitie 2021 HOURLY RATE SCHEDULE
Professional Engineer |V / Architect IV / Senior Interior Designer IV $183.00
Professional Engineer Il / Architect Il / Senior Interior Designer |l $165.00
Professional Engineer Il / Architect Il / Senior Interior Designer || $150.00
Professional Engineer | / Architect | / Senior Interior Designer | $140.00
Project Specialist Il $158.00
Project Specialist | $130.00

Graduate Engineer IV $145.00
Graduate Engineer Il $138.00
Graduate Engineer |l $130.00
Graduate Engineer | $123.00

Graduate Architect Il / Landscape Architect Ill / Interior Designer Il $132.00
Graduate Architect Il / Landscape Architect Il / Interior Designer |l $112.00
Graduate Architect | / Landscape Architect | / Interior Designer | $100.00

Technician IV $140.00
Technician Il $120.00
Technician Il $103.00
Technician | $83.00
Engineering / Architectural / Interior Design Aide $65.00

Professional Surveyor Il $162.00
Professional Surveyor Il $150.00
Professional Surveyor | $135.00
Graduate Surveyor $115.00
Surveyor Il $117.00
Surveyor I $110.00
Surveyor | $90.00
Surveyor Aide $70.00

Planner IV $160.00
Planner Il $140.00
Planner Il $118.00
Planner | $100.00
Planner Aide $65.00

Graphic Designer $110.00
Administrative Support $70.00
Clerical Aide $60.00
Principal $210.00
Sr. Associate $195.00
Associate $185.00

Rates as reflected subject to review and adjustment on an annual basis.
2021 Public Rates




A Walkable Community

wm MEMORANDUM

Engineering Department

DATE: May 25, 2021

TO: Thomas M. Markus, City Manager

FROM: James J. Surhigh, Consulting City Engineer

SUBJECT: Pierce St Traffic Barricades; Waiver of Competitive Bidding

Requirement

INTRODUCTION:

Traffic barricades and related safety devices were installed by Poco, Inc. in July of 2020 at the
City’s request to close northbound Pierce from Merrill, past the restaurants located at 263 Pierce.
The barricade extension was a temporary measure that coordinated with the construction site at
the corner, and was removed in January of 2021. The final bill due is over the $6,000 limit for
purchases requiring a competitive bidding process, which was not conducted we believe due to
an urgent situation. The City Commission is being asked to waive the competitive bidding
requirement and authorize final payment to Poco, Inc. for providing the traffic barricades as
requested by the City.

BACKGROUND:

In the spring and summer of 2020, due to the onset of the COVID-19 pandemic and rules being
promulgated by the State of Michigan Health Department related to restrictions on indoor dining,
many restaurants in Birmingham expanded outdoor dining capabilities with permission from the
City Commission in an effort to maintain the viability of their businesses. When the building
construction began at 277 Pierce, the parking lane along northbound Pierce was permitted to be
closed across the frontage of the site to allow staging of the construction crane and related
activities. With this work occurring, an opportunity was realized where the lane closure could be
expanded to assist the restaurants at 263 Pierce.

It is my understanding that the former City Manager directed the former Assistant City Engineer
to make arrangements with the traffic barricade company being used by the contractor at 277
Pierce to expand the closure to include the northbound lane, and extend further north to better
protect the restaurant’s temporary outdoor seating areas. This was considered an urgent
situation at the time so that the outdoor restaurant seating could be protected from traffic. The
initial quote by Poco, Inc. for providing the barricades was based on a four month duration, and
was for an estimated amount of $7,770.47. The City placed the order for the traffic barricades
on July 7, 2020. A purchase order was not requested at the time because the duration of this
closure was uncertain.

When the former Assistant City Engineer left the City in November of 2020, he communicated
this situation to me, and that Poco, Inc. should be contacted to have the traffic barricades
removed and the northbound traffic lane re-opened when the crane was removed and
construction activities would be condensing on the site. This was verbally confirmed to me by

1
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the former City Manager. The contractor informed the City in early December 2020 that the crane
would be removed, and northbound Pierce could be reopened. Poco, Inc. was contacted to
remove the additional barricades ordered by the City and to provide a final bill. However, the
removal did not occur until later in January 2021, after the former City Manager parted ways with
the City. The final bill was issued on 2/24/21 in the amount of $7,770.47, which was the same
amount initially estimated, even though the duration of the barricade rental was greater than four
months. | have not been able to find written documentation related to this in the Engineering
Department files, and do not believe this issue has previously been brought before the City
Commission for authorization.

LEGAL REVIEW:

The City Attorney reviewed the circumstances, and does not object to the recommended
approach. Charter, Chapter VI, Section | provides “however, that by a vote of five (5) of the
members of the commission elect, such contracts, the consideration for which shall not exceed
twelve thousand dollars ($12,000.00) may be made without advertisement.”

FISCAL IMPACT:

The final invoice from Poco, Inc. to provide temporary barricades and related traffic safety devices
for the extension of the lane closure on Pierce Street $7,770.47. Funds are available in the Major
Streets Fund, account #202-449.003-937.0400.

PUBLIC COMMUNICATIONS:
Not applicable.

SUMMARY:

Poco, Inc. provided temporary traffic barricades at the City’s request to expand the lane closure
to include the northbound lane on Pierce from July 2020 to January 2021. The cost for this
purchase is greater than $6,000 but less than $12,000, and a request is being made to waive
the competitive bidding requirement in the City's procurement policy and Charter, and to
authorize final payment as described in their invoice in the amount of $7,770.47.

ATTACHMENTS:

e General project location map
e Quote from Poco, Inc. for providing temporary barricades
¢ Final invoice from Poco, Inc. for providing temporary barricades

SUGGESTED RESOLUTION:

To waive the competitive bidding requirement and to authorize an expenditure in the amount
of $7,770.47 to Poco, Inc., for a past and urgent purchase to provide temporary traffic barricades
to expand the lane closure on Pierce Street from July 2020 to January 2021; to be charged to
the Major Streets Fund, account #202-449.003-937.0400.
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jsurhigh
Polygonal Line

jsurhigh
Text Box
277 PIERCE

jsurhigh
Callout
NORTHBOUND LANE CLOSURE BY CITY

jsurhigh
Callout
PARKING LANE CLOSURE FOR CONSTRUCTION AT 277 PIERCE

jsurhigh
Callout
Elie's Mediterranean Grill

jsurhigh
Callout
Streetside Seafood

jsurhigh
Polygonal Line


ATTN:

Poco, Inc. PAGE(S) of

4850 S. Sheldon Rd

Canton, M1 48188-2743

Phone: (734) 397-1677 Traffic Control Specialists

Fax: (734) 397-5903 QUOTE

"Equal Opportunity Employer”

* Please direct any inquiries to John Clarke*
Letting prepared for:

Name CITY OF BIRMINGHAM contact Austi Fletcher

Address Item No.

g];ty state mi ZIP Letting Date

one Fax Time Period 4 MONTHS

PIERCE ST
NORTH-BOUND TRAFFIC AND SIDEWALK CLOSURE
TERMS & CONDITIONS OF QUOTE: * Any missing equipment will be charged to the contractor accordingly.
" Any extra equipment needed will be charged to the contractor - Overhead and covering of all signs is the Contractor’s responsibility
" Prices are based upon the completion date given above, if the time " Daily alignment and repositioning of the equipment is the Contractor's

exceeds the given completion date, the contractor will be charged daily ~ responsibility.

rental rates for any time after the given completion date. " All staking is to be completed by the Contractor.

" A five (5) day notice is required to Poco, Inc. prior to the start of the *No Winter Coverage.

project, in which the traffic control is needed. If a five (5) day notice is " Reviewing and adjustments of traffic c

not given, Poco, Inc. does not guarantee delivery of the equipment for ~ Contractor.
the start date.

Line |
No Items of Work Unit L Qty
|

SIGN TYPE B TEMP PRISMATIC FURN SFT £ 40.00
SIGN TYPE B TEMP PRISMATIC OPER SFT 40.00
BARRICADE TYPE Il HIGH INTENSITY LIG] ITED FURN EA Y 7.00
BARRICADE TYPE Il HIGH INTENSITY LIGHTED OPER EA Yy 7.00
PORTABLE WATER FILLED BARRIER FURN FT 170.00
CRASH WORTHY END TREATMENT EA 1.00
.DELIVERY EA 1.00
PICK UP EA 1.00
SET UP EQUIPMENT AS SHOWN ON DRAWING - LUMP SUM 1.00

DOES NOT INCLUDE FILLING BARRIERS WITH WATER

. Unit Price

-

$6.00
$0.01
$90.00
$0.01
$30.00
$800.00
$200.00
$200.00

$600.00

Total |~

ontrol are to be completed by the

_Amount

$240.00
$0.40
$630.00
$0.07
$5,100.00
$800.00
$200.00
$200.00

$600.00

$7,770.47 |



PoCo e Poco liveice
4850 S. SHELDON oot |
ate nvoice #
CANTON Ml 48188 TRAFFIC CONTROL SPECIALISTS
734-397-1677 2/24/2021 38267
734-397-5903 FAX
Bill To Ship To
CITY OF BIRMINGHAM PIERCE ST
151 MARTIN ST NB TRAFFIC & SIDEWALK CLOSURE
BIRMINGHAM MI 48012
Ticket Out P.O. Number Terms Due Date Order Date Via Ticket In
2/24/2021 7/7/2020 DELIVERY
Quantity Item Description Rental Period Price Amount
40 QUOTES SIGN TYPE B TEMP PRISMATIC FURN 6.00 240.00
40 QUOTES SIGN TYPE B TEMP PRISMATIC OPER 0.01 0.40
7 QUOTES BARRICADE TYPE Il HI INT LIGHTED 90.00 630.00
FURN
7 QUOTES BARRICADE TYPE lIl HI INT LIGHTED 0.01 0.07
OPER
170 | QUOTES PORTABLE WATER FILLED BARRIER 30.00 5,100.00
FURN
1 QUOTES CRASHWORTH END TREATMENT 800.00 800.00
1 QUOTES SET UP EQUIPMENT 600.00 600.00
1 DELIVERY DELIVERY 200.00 200.00
1 PICK UP PICK UP 200.00 200.00
THANK YOU FOR YOUR BUSINESS PRICE INCLUDES SALES TAX T t |
WE NOW ACCEPT VISA & MASTERCARD ota $7,770.47

IF YOU HAVE ANY QUESTIONS REGARDING THIS INVOICE
PLEASE CONTACT BECKY STEINMAYER AT 734-397-1677
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A Walkable Community

Department of Public Services

DATE: June 2, 2021

TO: Thomas M. Markus, City Manager

FROM: Carrie Laird, Parks and Recreation Manager

APPROVED: Lauren A. Wood, Director of Public Services

SUBJECT: Technology & Audio Visual Equipment Installation — Ice Arena
INTRODUCTION:

The Birmingham Ice Arena (BIA) is under construction for necessary Ice Plant equipment
replacement and building additions as part of the Ice Arena Renovation project. As part of this
project, the City of Birmingham as the Owner has enlisted consultant services from the onset,
which included Plante Moran Cresa, Andrus Architecture, Nowak & Fraus, G2 Engineering,
Environmental Services and more will be necessary as the project advances. In addition,
Technology and Audio/Visual (A/V) installations were not part of the renovation scope of work,
as the City was still in the process of determining the proper size and scope of new A/V equipment
and technology needs. However, the plans for the renovation project included the proper outlets
and connection points in anticipation of the new Audio Visual and Technology system, in order to
coordinate this project properly.

At the time of the General Contractor award on April 12, 2021, we did not have all of the proposals
from the various service providers, including Technology and A/V Installations, but estimated a
total for the various soft costs at $515,110.00. The City Commission authorized this amount at
the time of the award.

BACKGROUND:

We did anticipate returning to the City Commission for approval(s) once we identified the vendor
names and the associated costs/fees. The Department of Public Services put together a request
for proposals, reviewed by Plante Moran Cresa (PMC) and advertised on MITN on May 10, 2021
for the cost to provide technology and audio/visual services at the Birmingham Ice Arena. The
table below displays the two (2) proposals received.

Vendor Total Project Cost
Advanced Lighting & Sound $45,067.00
SoundCom Systems $71,203.00

1
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The scope of work for this project is to provide and install a Technology/Audio Visual system for
the Birmingham Ice Arena, which shall include A/V monitor installations and PA/sound system for
the main ice arena along with the inclusion of the following items. The attached cost proposal
has all of the details for this project.

e (4) Speakers that will be directed to the bleacher side, mounted to the building I-beam
steel.

e (2) Speakers at center ice facing each end, these are to be used for ice shows and

public skating.

(1) Sub-woofer.

(1) Speaker for bench side.

(1) Speaker for the Studio Ice located at the end opposite the gallery.

(2) Multi-channel amplifiers to allow for zoning and control for rink speakers.

(1) amplifier for Lobby ceiling speakers.

(6) 6" ceiling speakers for the lobby area.

(1) Audio processor.

(1) Wireless mic for main rink.

(1) Owner furnished wireless mic for the Studio Ice.

(2) Input jacks for Scorer's Box and Studio Ice that have XLR for wired mic and 1/8" for

audio input.

(2) Media Players.

(1) 35RU Floor rack (replaces wall rack).

(1) 65" TV with mount, HDMI input plate for Party Room.

(1) 55" Owner furnished TV with mount, HDMI input plate for Meeting Room.

(1) 86" Smart TV with mount for Trophy case (1) 43" TV with SuperSign and Portrait

mount for Concession stands.

(1) 43" TV with SuperSign and Portrait mount for Lobby/Locker room display.

Installation of all equipment described above.

This system is extensive and will provide an up-to-date experience for visitors throughout the
Birmingham Ice Arena. It includes the audio sound system that is used for announcing hockey
games, figure skating programs and competitions, and for the Birmingham Ice Show. The system
also includes monitors for concession menu screens, locker room scheduling, and for watching
the game in the new concession seating area. The party room will be furnished with a TV/Kiosk
that can be used by party rental guests as desired. The software program for the monitors allows
for advertising as an opportunity for additional revenue.

Advanced Lighting and Sound will guarantee workmanship for no less than 2 years. The City has
worked with Advanced Lighting & Sound for various projects at City Hall and the Department of
Public Services. The IT Department and DPS have been completely satisfied with their service
level and workmanship over the years.

LEGAL REVIEW:
The City Attorney has reviewed this contract agreement and approved with signature.

FISCAL IMPACT:
Funding this project from the $2,000,000.00 is available in the Capital Projects Fund account
#401-901.001-977.0000.



PUBLIC COMMUNICATIONS:

All mediums of communication will be available to the City of Birmingham during the Ice Arena
construction project. The project updates are posted on the City website
www.bhamgov.org/icearena during this project.

ATTACHMENTS:
e Attachment A - Agreement
e Attachment B - Bidders Agreement
e Attachment C - Cost Proposal
e Attachment D - Iran Sanctions Act Vendor Certification Form

SUMMARY:

The Department of Public Services and PMC recommend awarding the Technology and Audio
Visual Installation project at the Birmingham Ice Arena to Advanced Lighting and Sound (ALS).
The cost for this service is $45,067.00. Upon approval of this project, ALS will coordinate work
with the General Contractor, Gleeson, to accomplish this project during the construction timeline.

SUGGESTED RESOLUTION:

To approve the Technology and Audio Visual Installation services for the Birmingham Ice Arena
Renovation project to Advanced Lighting and Sound (ALS) in the amount not to exceed
$45,067.00. Funds are available in the Capital Projects Fund account #401-901.001-977.0000
for this work.  Further, to authorize the Mayor and City Clerk to sign the agreement on behalf
of the City upon receipt of the required insurance coverage.



AGREEMENT

For The City of Birmingham ice Sports Arena Renovation/Additions
Technology/AV Installations

This AGREEMENT, made this day of , 2021, by and
between CITY OF BIRMINGHAM, having its principal municipal office at 151 Martin
Street, Birmingham, MI (hereinafter sometimes called "City"), and _Advanced Lighting &
Sound |, Inc., having its principal office at _ 1026 Maplelawn, Troy, Ml 48084
(hereinafter called "Contractor”), provides as follows:

WITNESSETH:

WHEREAS, the City has heretofore advertised for bids for the procurement and
performance of services required to perform design and A/V monitor installations,
PA/sound system for the main ice arena, and in connection therewith has prepared a
request for sealed proposals ("RFP”), which includes certain instructions to bidders,
specifications, terms and conditions.

WHEREAS, the Contractor has professional qualifications that meet the project
requirements and has made a bid in accordance with such request for cost proposals to
perform and A/V monitor installations and PA/sound system for the main ice arena.

NOW, THEREFORE, for and in consideration of the respective agreements and
undertakings herein contained, the parties agree as follows:

1. It is mutually agreed by and between the parties that the documents consisting of
the Request for Proposal to perform design and A/V monitor installations, PA/sound
system for the main ice arena and the Contractor's cost proposa! dated _May 17, 2021
shall be incorporated herein by reference (Exhibits A- E) and shall become a part of this
Agreement, and shall be binding upon both parties hereto. If any of the documents are
in conflict with one another, this Agreement shall take precedence, then the RFP.

2. The City shall pay the Contractor for the performance of this Agreement in an
amount not to exceed $45,067.00 | as set forth in the Contractor's _ May 17,
2021 cost proposal.

3. This Agreement shall commence upon execution by both parties, unless the City
exercises its option to terminate the Agreement in accordance with the Request for
Proposals.

4. The Contractor shall employ personnel of good moral character and fitness in
performing all services under this Agreement.

5. The Contractor and the City agree that the Contractor is acting as an independent
Contractor with respect to the Contractor 's role in providing services to the City pursuant
to this Agreement, and as such, shall be liable for its own actions and neither the



Contractor nor its employees shall be construed as employees of the City. Nothing
contained in this Agreement shall be construed to imply a joint venture or partnership and
neither party, by virtue of this Agreement, shall have any right, power or authority to act
or create any obligation, express or implied, on behalf of the other party, except as
specifically outlined herein. Neither the City nor the Contractor shall be considered or
construed to be the agent of the other, nor shall either have the right to bind the other in
any manner whatsoever, except as specifically provided in this Agreement, and this
Agreement shall not be construed as a contract of agency. The Contractor shall not be
entitled or eligible to participate in any benefits or privileges given or extended by the City,
or be deemed an employee of the City for purposes of federal or state withholding taxes,
FICA taxes, unemployment, workers' compensation or any other employer contributions
on behalf of the City.

6. The Contractor acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not limited
to, internal organization, methodology, personnel and financial information, etc.) may
become involved. The Contractor recognizes that unauthorized exposure of such
confidential or proprietary information could irreparably damage the City. Therefore, the
Contractor agrees to use reasonable care to safeguard the confidential and proprietary
information and to prevent the unauthorized use or disclosure thereof. The Contractor
shall inform its employees of the confidential or proprietary nature of such information and
shall limit access thereto to employees rendering services pursuant to this Agreement.
The Contractor further agrees to use such confidential or proprietary information only for
the purpose of performing services pursuant to this Agreement.

7. This Agreement shall be governed by and performed, interpreted and enforced in
accordance with the laws of the State of Michigan. The Contractor agrees to perform all
services provided for in this Agreement in accordance with and in full compliance with all
local, state and federal laws and regulations.

8. If any provision of this Agreement is declared invalid, illegat or unenforceable, such
provision shall be severed from this Agreement and all other provisions shall remain in
full force and effect.

9. This Agreement shall be binding upon the successors and assigns of the parties
hereto, but no such assignment shall be made by the Contractor without the prior written
consent of the City. Any attempt at assignment without prior written consent shall be void
and of no effect.

10.  The Contractor agrees that neither it nor its subcontractors will discriminate against
any employee or applicant for employment with respect to hire, tenure, terms, conditions
or privileges of employment, or a matter directly or indirectly related to employment
because of race, color, religion, national origin, age, sex, height, weight or marital status.
The Contractor shall inform the City of all claims or suits asserted against it by the
Contractor's employees who work pursuant to this Agreement. The Contractor shall
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provide the City with periodic status reports concerning all such claims or suits, at intervals
established by the City.

11.  The Contractor shall not commence work under this Agreement until it has, at its
sole expense, obtained the insurance required under this paragraph. All coverages shall
be with insurance companies licensed and admitted to do business in the State of
Michigan. All coverages shall be with carriers acceptable to the City of Birmingham.

12.  The Contractor shall maintain during the life of this Agreement the applicable types
of insurance coverage and minimum limits as set forth below:

A. Workers' Compensation Insurance:

For Non-Sole Proprietorships: Contractor shall procure and maintain during the life
of this Agreement, Workers' Compensation Insurance, including Employers
Liability Coverage, in accordance with all applicable statutes of the State of
Michigan.

For Sole Proprietorships: Contractor shall complete and furnish to the City prior to
the commencement of work under this Agreement a signed and notarized Sole
Proprietor Form, for sole proprietors with no employees or with employees, as the
case may be.

B. Commercial General Liability Insurance: Contractor shall procure and maintain
during the life of this Agreement, Commercial General Liability Insurance on an
"Occurrence Basis" with limits of liability not less than $1,000,000 per occurrence
combined single limit, Personal Injury, Bodily Injury and Property Damage.
Coverage shall include the following extensions: (A) Contractual Liability; (B)
Products and Completed Operations; (C) Independent Contractors Coverage; (D)
Broad Form General Liability Extensions or equivalent; (E) Deletion of all
Explosion, Collapse and Underground (XCU) Exclusions, if applicable.

C. Motor Vehicle Liability: Contractor shall procure and maintain during the life of this
Agreement Motor Vehicle Liability Insurance, including all applicable no-fault
coverages, with limits of liability of not less than $1,000,000 per occurrence
combined single limit Bodily Injury and Property Damage. Coverage shall include
all owned vehicles, all non-owned vehicles, and all hired vehicles.

D. Additional Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the following
shall be Additional Insureds: The City of Birmingham, including all elected and
appointed officials, all employee and volunteers, all boards, commissions and/or
authorities and board members, including employees and volunteers thereof. This
coverage shall be primary to any other coverage that may be available to the
additional insured, whether any other available coverage by primary, contributing
Or excess.




E. Professional Liability: Professional liability insurance with limits of not less than
$2,000,000 per claim if Contractor will provide service that are customarily subject
to this type of coverage.

F. Owners Contractors Protective Liability: The Contractor shall procure and maintain
during the life of this contract, an Owners Contractors Protective Liability Policy
with limits of liability not less than $3,000,000 per occurrence, combined single
limit, Personal Injury, Bodily Injury and Property Damage. The City of Birmingham
shall be “Name Insured” on said coverage.

G. Cancellation Notice: Should any of the above described policies be cancelled
before the expiration date thereof, notice will be delivered in accordance with the
policy provisions.

H. Proof of Insurance Coverage: Contractor shall provide the City of Birmingham at
the time the Agreement is returned for execution, Certificates of Insurance and/or
policies, acceptable to the City of Birmingham, as listed below.

1) Two (2) copies of Certificate of Insurance for Workers’
Compensation Insurance;

2) Two (2) copies of Certificate of Insurance for Commercial General
Liability Insurance;

3) Two (2) copies of Certificate of Insurance for Vehicle Liability

Insurance;

4) Two (2) copies of Certificate of Insurance for Professional Liability
Insurance;

5) If so requested, Certified Copies of all policies mentioned above will

be furnished.

I. Coverage Expiration: If any of the above coverages expire during the term of this
Agreement, Contractor shall deliver renewal certificates and/or policies to the City
of Birmingham at least (10) days prior to the expiration date.

J. Maintaining Insurance: Upon failure of the Contractor to obtain or maintain such
insurance coverage for the term of the Agreement, the City of Birmingham may, at
its option, purchase such coverage and subtract the cost of obtaining such
coverage from the Agreement amount. In obtaining such coverage, the City of
Birmingham shall have no obligation to procure the most cost-effective coverage
but may contract with any insurer for such coverage.

13.  To the fullest extent permitted by law, the Contractor and any entity or person for
whom the Contractor is legally liable, agrees to be responsible for any liability, defend,



pay on behalf of, indemnify, and hold harmless the City of Birmingham, its elected and
appointed officials, employees and volunteers and others working on behalf of the City of
Birmingham against any and all claims, demands, suits, or loss, including all costs and
reasonable attorney fees connected therewith, and for any damages which may be
asserted, claimed or recovered against or from and the City of Birmingham, its elected
and appointed officials, employees, volunteers or others working on behalf of the City of
Birmingham, by reason of personal injury, including bodily injury and death and/or
property damage, including loss of use thereof, which arises out of or is in any way
connected or associated with this Agreement. Such responsibility shall not be construed
as liability for damage caused by or resulting from the sole act or omission of its elected
or appointed officials, employees, volunteers or others working on behalf of the City of
Birmingham.

14. I, after the effective date of this Agreement, any official of the City, or spouse,
child, parent or in-law of such official or employee shall become directly or indirectly
interested in this Agreement or the affairs of the Contractor, the City shall have the right
to terminate this Agreement without further liability to the Contractor if the disqualification
has not been removed within thirty (30) days after the City has given the Contractor notice
of the disqualifying interest. Ownership of less than one percent (1%) of the stock or
other equity interest in a corporation or partnership shall not be a disqualifying interest.
Employment shall be a disqualifying interest.

15.  If Contractor fails to perform its obligations hereunder, the City may take any and
all remedial actions provided by the general specifications or otherwise permitted by law.

16.  The City shall be the owner of all the drawings, specifications or other documents
prepared by the Contractor. Any modifications made to the drawings by the City shall be
clearly marked as such on the modified document. The Citv mav_not use these

documents for anv purpose other than pursuant to the activities provided for in this
Agreement.

17.  Notices shall be given to:
City of Birmingham
c/o Ms. Lauren Wood
851 S. Eton Rd.
Birmingham, M! 48009

With copies to:

Mary M. Kucharek, City Attorney
Beier Howlett, P.C.

3001 W. Big Beaver Rd., Ste.
#200 Troy, M| 48084

CONTRACTOR
Robert Sullivan
Advanced Lighting and Sound




1026 Maplelawn,
Troy, Mi 48084

18. The Contractor acknowledges that in performing services pursuant to this
Agreement, certain confidential and/or proprietary information (including, but not
limited to, internal organization, methodology, personnel and financial information,
etc.) may become involved. The Contractor recognizes that unauthorized exposure
of such confidential or proprietary information could irreparably damage the City.
Therefore, the Contractor agrees to use reasonable care to safeguard the confidential
and proprietary information and to prevent the unauthorized use or disclosure thereof.
The Contractor shall inform its employees of the confidential or proprietary nature of
such information and shall limit access thereto to employees rendering services
pursuant to this Agreement. The Contractor further agrees to use such confidential or
proprietary information only for the purpose of performing services pursuant to this
Agreement.

19.  This Agreement shall be governed by and performed, interpreted and enforced
in accordance with the laws of the State of Michigan. The Contractor agrees to perform
all services provided for in this Agreement in accordance with and in full compliance with
all local, state and federal laws and regulations.

20.  If any provision of this Agreement is declared invalid, illegal or unenforceable,
such provision shall be severed from this Agreement and all other provisions shall
remain in full force and effect.

21, Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, shall be settled either by commencement of a suit in Oakland County Circuit
Court, the 48th District Court or by arbitration. If both parties elect to have the dispute
resolved by arbitration, it shall be settled pursuant to Chapter 50 of the Revised
Judicature Act for the State of Michigan and administered by the American Arbitration
Association with one arbitrator being used, or three arbitrators in the event any party's
claim exceeds $1,000,000. Each party shall bear its own costs and expenses and an
equal share of the arbitrator's and administrative fees of arbitration. Such arbitration
shall qualify as statutory arbitration pursuant to MCL§600.5001 et. seq., and the
Qakland County Circuit Court or any court having jurisdiction shall render judgment upon
the award of the arbitrator made pursuant to this Agreement. The laws of the State of
Michigan shall govern this Agreement, and the arbitration shall take place in Oakland
County, Michigan. In the event that the parties elect not to have the matter in dispute
arbitrated, any dispute between the parties may be resolved by the filing of a suit in the
Oakland County Circuit Court or the 48th District Court.

21.  FAIR PROCUREMENT OPPORTUNITY: Procurement for the City of
Birmingham will be handled in a manner providing fair opportunity for all businesses.
This will be accomplished without abrogation or sacrifice of quality and as determined
to be in the best interest of the City of Birmingham.




| WITNESS: Contractgr: Advanced Lighting & Sound Inc

By: Robert B. Sullivan
lts: President

STATE OF MICHIGAN )

)
ss: COUNTY OF

OAKLAND }

On this 7th day of June, 2021, before me personally

appeared_Rabert B. Sullivan - President , who acknowledged that with authority

on behalf of Advanced Lighting & Sound Inc. o do so he/she signed this Agreement.
Susan Holoday %éoda‘a‘

Notary Public

Macomb County, Michigan

Acting in_Oakland County, Michigan

My commission expires: 10-23-25



CITY OF BIRMINGHAM

By:

.Pierre Boutros
Its: Mayor

By:

.Alexandria D. Bingham
Its: City Clerk

APPROVAL (Sec 2-289 City Code)

2 A

Lauren Wood, Director of Public Services Mark Gerber, Director of Finance
(Approved as to substance) (Approved as to financial obligation)

Meses, WK AL~

Mary Kueharek, City Attorney . Marku¢/ Cify Manager
(Approved as to form) (Approved as to subs{ance)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY}
05/26/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND CR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holdar in lieu of such endorsement(s).

PRODUCER
Troy-Metro Agency, [nc.
2032 E Square Lake Rd Ste 300

HanE C!  Max Ehlert

PHONE  cxi, 248-813-8540 fAIE, No):_248-813-8598

L .. max@troymetroagency.com

INSURER(S) AFFORDING COVERAGE NAIC #
Troy Ml 48085 INSURER A: TRAVELERS 25682
WERED Advanced Lighting & Sound UL B = 29660
1026 Maplelawn insurerc: TRAVELERS 25674
Troy M) 48084 INsURERD: TRAVELERS 40282
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 20210526112207214 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 70O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ry TYPE OF INSURANCE ] POLICY NUMBER MIDONV YY) | (IO TYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
' DAMAGE T4 RENTED
| CLAIMS-MADE OCCUR PREMISES {En occumence) | 5 300,000
| MED EXP (Any one parsan) s 5,000
Al | Y | Y | 680-324P7779-2042 03/11/2021 | 03/14/2022 | persoNaL 8 ADVINJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: [ GENERAL AGGREGATE s 2,000,000
|l poucy iiics Loc PRODUCTS - COMP/OP AGG | 5 2,000,000
OTHER: Fire Legal Liability s
| AUTOMOBILE LIABILITY oo GLE LIMIT 1 5 1,000,000
X | anv auto BODILY INJURY (Per person) | §
B | |y | |3GyEouen Y | Y | BA-324P7779-20-SEL 03/11/2021 | 03/11/2022 [ BODILY INJURY (Per accident)| §
X | HIRED ¢ | Non-ownep PROPERTY DAMAGE P
|4 ! AUTOS ONLY AUTOS ONLY | {Per accident)
| $
| X | umsReELLALIAE | X[ necur EACH OCCURRENCE s 3,000,000
c EXCESS LIAB cLams-Mape| N | N | CUP-8133W155-20-42 03/11/2021 | 03/11/2022 | sgGREGATE s 3,000,000
oep | | revenmions 5
WORKERS COMPENSATION PER GIGH
AND EMPLOYERS' LIABILITY YIN starure || 50000
D | O eI E/EXECUTIVE N/al Y | UB-3K994428-20.42 03/11/2021 | 03/11/2022 (£t EACH ACCIDENT Lo
{Mandatery in NH} E... DISEASE - 5AEMPLOVEE, § 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS belgw E.L DISEASE - PoLicy Lmim | s 500,000
A ?:;‘(‘)ESDEQ“‘P’“E"‘ N | N | 680-324P7779-20-42 03/11/2021 | 0311172022

members, inciuding employees and velunieers thereof. This covera
whether any other available coverage by primary,

contributing or excess,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

The City of Birmingham, including all elected and appointed officials, al! employees and volunteers, all boards, commissions and/or authorities and board
ge shall be primary to any other caverage that may be available to the additional insured,

CERTIFICATE HOLDER

CANCELLATION

City of Birmingham
¢/o Ms Lauren Wood
851 S Eton Rd

'Birmingham M| 48009

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
i

N

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



680-324P7779
COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — OWNERS, LESSEES
OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS:

1. WHO {S AN INSURED (SECTION Il) Is amended
to include as an insured any person or organiza-
tion (called hereafter "additional insured") whom
you have agreed in a written contract, executed

in a written contract for this insurance to
apply on a primary or contributory basis.

3. This insurance does not apply:

prior to loss, to name as additional insured, but b ?" any basis tohany person or organization
only with respect to liability arising out of "your or dwhom you have pprchas'ed an Owners
work" or your ongoing operations for that addi- and Contractors Protective policy.
tional Insured performed by you or for you. b. to "bodily injury,” "property damage.” “per-
2. With respect to the insurance afforded to Addi- sonal injury, or. advertising Injury” arising
tional Insureds the following conditions apply: out of the rendering of or the failure to render
o . . any professional services by or for you, in-
a. Limits of Insurance — The following limits of cluding:
liability a“_"‘"?" . L 1. The preparing, approving or failing to
1. The limits which you agreed to provide; prepare or approve maps, drawings,
or opinions, reports, surveys, change or-
2. ‘The limits shown on the declarations, ders, designs or specifications; and
whichever is less. 2. Supervisory, inspection or engineering
b. This insurance is excess over any valid and e
collectible insurance unless you have agreed
CGD1050494 Copyright, The Travelers Indemnity Company, 1994. Page 1 of 1

Includes Copyrighted Material from Insurance Services Office, inc.



680-324P7779
COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE — ADDITIONAL INSUREDS

This endorserment modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section V), Paragraph 4. (Other Insurance), is
amended as follows:

1.

CGDD370405

The following is added to Paragraph a. Primary
insurance:

However, if you specifically agree in a written con-
tract or written agreement that the insurance pro-
vided to an additional insured under this
Coverage Part must apply on a primary basis, or
a primary and non-contributory basis, this insur-
ance is primary to other insurance that is avail-
able to such additional insured which covers such
additional insured as a named insured, and we
will not share with that other insurance, provided
that:

a. The "bodily injury" or "property damage” for

which coverage is sought occurs; and

Copyright 2005 The St, Paul Travelers Companies, inc. All rights reserved

b. The "personal injury” or "advertising injury” for
which coverage is sought arises out of an of-
fense committed

subsequeni to the signing and execution of that
contract or agreement by-you.

The first Subparagraph (2) of Paragraph b. Ex-
cess Insurance regarding any other primary in-
surance available to you is deleted.

The following is added to Paragraph b. Excess
Insurance, as an additional subparagraph under
Subparagraph {1}):

That is available to the insured when the insured
is added as an additional insured under any other
policy, including any umbrella or excess palicy.

Page 1 of 1



BA-324P7779
COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement maodifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4740216

The following is added to Paragraph A.l.c., Who
Is An Insured, of SECTION || - COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured”.

© 2016 The Travelers Indemnity Campany. Al rights reserved

The following is added to Paragraph B.5.. Other
Insurance of SECTION [V — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is the
first named insured when the written contract or
agreement between you and that person or
arganization, that is signed by you before the
"bedily injury" or "property damage” occurs and
that is in effect during the policy period, requires
this insurance to be primary and non-contributory.

Page 1 of 1

Includes copyrighied material of Insurance Services Office, Inc. with its permission



ATTACHMENT B - BIDDER’S AGREEMENT

For The City of Birmingham Ice Sports Arena Renovation/Additions
Technology/AV Installations

In submitting this proposal, as herein described, the Contractor agrees that:

1. They have carefully examined the specifications, terms and Agreement of
the Request for Proposal and all other provisions of this document and understand
the meaning, intent, and requirement of it.

2. They will enter into a written contract and furnish the item or items in the
time specified in conformance with the specifications and conditions contained
therein for the price quoted by the proponent on this proposal.

Robert B. Sullivan 5-17-2021
PREPARED BY DATE
(Print Name)
President . 5-17-2021
TI DATE
bobs@advancedavl.com
AUTHORIZED SIGNATURE E-MAIL ADDRESS
Advanced Lighting & Sound
COMPANY
1026 Maplelawn, Troy MI. 48084 248-817-2092
ADDRESS PHONE
Advanced Lighting & Sound 248-817-2092
NAME OF PARENT COMPANY PHONE

1026 Maplelawn, Troy, M1 48084
ADDRESS

20



00'FZ6% NE2WOS ON '(AlUG AL'OL 18 MS'L STId) 1092
MG Pue MOE 'MOJ I sdeL 9jaewpims 'aur] paINguUsia AQDL 10 AZ'0Z B U0 85N 104 "JULIOISUB ] YIM DOZ |0J0D TOHINCD 1ar 9
00°9ps$ W4 BURUNOW ‘¥OBY-IEH N1 ‘ADDL/AGLAUYOR/WYOY 'sSajue 3 Jatdwy 31009ALQ MOZL X 2 Z0ZL2VSD 1ar t
ouosts +30d HOJ-8 YIM YIIMS Junowoexydopiseq 11qeBio Kod-| 3480019511 r-dl L
00°0£€°1% “AUD ¥32Iq W) 3jqe| et
‘indul Jamod XNy UB pUR 910 8SN ‘N 1BNp $3pnjoul - Bupunow ajqe) so) 1afjo5ju0s USAHOS YaNo | Jod .2 SAS-D 12-0S1 J80 L
0099%3 ‘lenjadiad 'asusan] siemyos awbug Bupduog g1 2100 SAS-O|  d-0L1-35D-1S IS0 t
O0'EETS “|enjadsad *asusor] aremyog juswAaidag 19N 011 2100 SAS-D| d-011-0N0-18 250 L
00'099'7S enp ‘6wBpug Ay g5N ‘papnul
35US9]| 3jueq PISEG-SJEMIOS BXG UIM SIBULEBYD O/ SHOMIDU (B0} §Z1XEZ | ‘SIBULELD O OIPNE |EDD] FZ UM 9100 paiun 011 810D 280 t
00'05E°1$ sjeuajew BuiBBu qng pue Jayeads - sjeuajew jjRIsu| lieisu| Y 6
000013 g '665IV Pue 9950V Joj leoeig n|  66-995-N4W 1ar L
00 1PL$
‘I1e2 32104 (U1 67} ) WWgE 'Nxa {ul |) WWGZ Z-HB0vZ Yim wejled efielaacd apinBasem 06 X ,06 'WalsAs Aem-Z 61 665DV 14ar L
[l d 4] 009%FID(] JagquInu Wa)l Mau asn asealy 009-# 100 umoID) 1
00°ZT0ES 05ZLX$1D0 J2qUInU Lg) MaU Isn aseald 052L-+100 uMolT} 1
00°768'1§ U poompJley Ajdiyny 1aubew wnwipoat
‘d2B |enp — 102 8{0A |BND £ “J9J00M BRALT (EURIBYIC L-HGIEZZ X T "WAISAS JBJ00MORS Jamod-ubiH .51 [eng 5Z19898Y a4ar !
00001 M€ '6650V PuB 9950V Joj Jaxdoeia ] B6-835-NIW 1ar t
00'1HLY 1102 32104 (U1 671} Wwge "Wxa {u) |) WwGE Z-M0yZ UM waped abeianod apinbasem 06 X 06 ‘WaISAS ABM-Z G| 6650V 295 !
00°068°2$ anbay mo| Hgoz deb siaubiew jenp pue
1192 82104 [ENP {U1-Z) Wik g'05 @3AUQ |ENURIZNA Tar Yim waysis Jexeadspno abuey-ind ABpr-Z G| Jamog wnipap 9ZISLEZSWY| 1ar 9

| Bliauy agjujey 1ol syueweiinbey juswidinbg




00°c0TS LNNOW O3XId TYSHIAINND X z4xd 43HD L
AL 8)qea Joj xoq 3|qed e sasnbay
00°208" INq 9 ‘BjqNEdWOo 0081 P UGNSUD "UUOjEld
£L08'eS afieuBig PeWS 'y SOYOM 'D0S S10D PEND UIHING Y Jouol ABidsi] [EI1BWWOD OHN Sd) $8U9S 8-9¢711 08| HOI-8-9ETN9e 91 L
5 ~ T esgn Aydol ) ~siojuo 104 sjuawasnbey juawdinby
00'16%
BUUM 'Widap 52 "xog I tewapgg Bues || auupm 1oL mE3a onx3g z
00’28 ZH09 3F .9 INOH £8295 920 z
00'F11$ aield llepn]  (AWLH-dM alwesy T
00 1¥7$ ab.eq Junop IIep HLL 1Snipy-0101 NLWLD 43HD l
00°616%
AL 037 ¥OH Y 97.59|HOI-D0FESNSY 91 L
RE[e] "ol Bulaaw auo Ul uoljelelsul Jo) papinoad aq [IM JONUoW GG 1
- stiooy BURGeN -SE0RUGY 104 Sjuewenbay Ji u_.nm.._m_:_um_
00°Lig'1s MOVH AV DIZNOD USZ/JSSE]  AV-SZGE-H T PRIV L
00'9/% {luoyy vo auo snid) diNg Jamod 19N § dwy G| Sv-69r] aonp L
00°078 x0q adepuns bueh e|bug - sjELRIRY ESU| neysu| SV L
0S'SHs , .
(euaiy 20| ojpnIg) Yoeig ‘yidap 52 ‘xog jiepn lewseixg Bues) || yoeig 1oL me3 onx3 1
05°s¥$ . .
(1a1005) apym “uidep .5 2 'xog HEM iewax3 Bues || sl LOL MB3 ox3 !
00911% A281g-¥I0iq [BUILLB | ‘XORHUIN HTX - Aquwassy indu) surom WEr-8a Z
00CElS wyo ¥ ¢ - 18UIQWIDT/IBPING O|pNY SAISSEd MoL-a18] gy 2z
00°8TLS sindinQ paouejeg ‘Ae|d abug Janaday WA/WY pue 19 imJakeld asn gs ‘o Z00E-NG uouaQ T
110 apinoud j|w Jawolsngy 001€ -1V L
. unounioed 9 001 W3 {1) '(oweuip -8
00°665% ‘plojpJed) sjnsdea aj 6eg @ (1) ‘yaIms sinw Y suoydosyw plypueY S-+5 001 WNS (1) SEpRiaul 19s |2a0A ssa[aipA)-5ee-p9 0ot M3 yuuag I
505 TIOANSSeY | TRTUINN [5p0W|  “TEINSenuey| AITuens.
: ftistlidinbg yoey sog sjusiueijnbay u._a::__:cm




17-241-S

aeq

:asneubls pazuoyny

£ ~__punog @ JUNyiIT paoutApY swen w4
00°£90°5FS 11509 1aafoid (ejoL
00S61% puog soutiiIoiag PUO DI T
[00°0083 abuey) Buiddiyg Buiddiyg 1
0oo0 LS 1o0e" uonejejsu| 10Qe] )
00 008% Wa)sAs pajjejsuf jo Juawabeuew Palory | Wd Wajsig 1
00°005$ SLIA)SAS |eauyo3) Jo Bulwwelbosg welfiold WesAs l
00’000 1S SieUaje lIE1su] 1
BTN
= d— i ] o suonejiejsty
00 917% HAOVIE WNIGAW LNNOW ONITIED IISNIS NLADW 43IHD 1
DO¥TLS SWD uBIs1adng yum AL JAH Wb £¥] HOI-S0rILOAEY, 21 1
805 TUOHUNISEE | TEUWNN [GpoR|  TOIMTIe iR | Ay
2 s efeufis Wooy 18420;1/A0q07 -si0)juol 104 silewasinbey Juewdinb
00°L¥F1S (1) 3q v1 spaau Ajuv HHnuend) _ (LIVALHO) INNOW QNLS TTONIS 1711 W gop NOISNI NLSWIA] JAHD 1 17)
00°¥cLS SWD uBIsIBdNS YIM AL MOH Y¥ .EF | HOT-SOPOLNEY o7 !
1503 TUOONYS0] | TSN EpoN|  TemeRuey | e
~ E /pue}s UojSSesuns) - SIOHUoW 104 sjuewualnbey Juasudinbs




ATTACHMENT D - IRAN SANCTIONS ACT VENDOR CERTIFICATION FORM

For The City of Birmingham Ice Sports Arena Renovation/Additions
Technology/AV Installations

Pursuant to Michigan Law and the Iran Economic Sanction Act, 2012 PA 517 (“Act”), prior
to the City accepting any bid or proposal, or entering into any contract for goods or
services with any prospective Vendor, the Vendor must certify that it is not an “Iran Linked
Business”, as defined by the Act.

By completing this form, the Vendor certifies that it is not an “Iran Linked Business”, as
defined by the Act and is in full compliance with all provisions of the Act and is legally
eligible to submit a bid for consideration by the City.

Robert B. Sullivan 5-17-2021
PREPARED BY DATE
(Print Name)
President 5-17-2021
TITIP DATE
bobs@advancedavl.com
AUTHORIZED SIGNATURE E-MAIL ADDRESS
Advanced Lighting & Sound
COMPANY
1026 Maplelawn, Troy, MI 48084 248-817-2092
ADDRESS PHONE
Advanced Lighting & Sound 248-817-2092
NAME OF PARENT COMPANY PHONE
1026 Maplelawn, Troy, MI. 48084
ADDRESS
38-3295987

TAXPAYER I.D.#

24



| Walkable Community

*%‘Mm MEMORANDUM

Department of Public Services

DATE: June 1, 2021

TO: Thomas M. Markus, City Manager

FROM: Lauren A. Wood, Director of Public Services
SUBJECT: Vehicle #5508 Replacement — Fire Department
INTRODUCTION:

Due to age and condition, the Department of Public Services recommends replacement of fire
administrative vehicle #5508, a 2003 Chevy Tahoe. The current mileage on the Tahoe is
76,753. There is visible rust through spots on it as well.

The Fire Department is requesting a Ford F-350 pickup truck with a snowplow to replace a 2003
Chevy Tahoe. The new truck will be stationed at Station 2 and will be used to tow the Tech
Rescue trailer, boat trailer, plow station 2 and also for an all-around utility vehicle. The Tech
Rescue trailer weighs around 11,000 pounds and a truck of this size is required to tow the trailer
safely. The truck can be used to tow the OAKWAY HAZMAT foam trailer if Squad 1 is out of
service.

BACKGROUND:

Vehicle #5508 is identified for replacement and listed in the Vehicle/Equipment Replacement
Schedule, as published in the FY 2021-2022 budget. It qualifies for replacement as illustrated by
the assessment below:

#5508 — 2003 Chevy Tahoe

FACTOR DESCRIPTION POINTS

Age 1 point each year of age 18

Miles/Hours 1 point each 10,000 miles of usage 7

Type of Service | Type 1 — Standard sedans and light pickups 1
Level 2 — In shop one time within 3-month period, 1

Reliability breakdown/road call within 3-month period 2
Level 2— Maintenance costs are 21-40% of replacement

M & R Costs costs 2
Level 3 — Noticeable imperfections in body, minor damage,

Condition weak drive train 3
Total points 28+, poor, needs priority replacement 33

This vehicle qualifies under the replacement guidelines for “priority replacement”, its age and
condition warrant replacement at this time. Once ordered the lead time for the new vehicle is
estimated at 26-30 weeks.

51



The Department of Public Services recommends replacing this vehicle with a 2022 Ford F-350
Crew Cab through the State of Michigan MIDEAL extendable purchasing contract #071B7700181
awarded to Gorno Ford of Woodhaven, MI.

LEGAL REVIEW:
This purchase does not require legal review.

FISCAL IMPACT:
Funds for this purchase, totaling $54,106.00, are available in the Auto Equipment Fund, account
#641-441.006-971.0100.

PUBLIC COMMUNICATIONS
This does not apply to this purchase.

SUMMARY

Based on age and condition, the Department of Public Services recommends replacement of
vehicle #5508 with a 2022 Ford F-350 4x4 Crew Cab at a total cost of $54,106.00. Gorno Ford is
the exclusive dealer for this contract and was contacted for pricing. Upon delivery of the
replacement vehicle, the old vehicle will be listed on the Michigan Governmental Trade Network
(MITN) for public auction.

ATTACHMENTS:
No attachments are included with this report.

SUGGESTED RESOLUTION:

To approve the purchase of one (1) 2022 Ford F-350 4x4 Crew Cab from Gorno Ford through the
State of Michigan MIDEAL extendable purchasing contract #071B7700181 in the amount not to
exceed $54,106.00. Funds for this purchase are available in the FY 2021-2022 Auto Equipment
Fund account #641-441.006.971.0100.



&

&()f@irmingham MEMORANDUM
R —_—

A Walkable Community

Finance Department

DATE: May 21, 2021

TO:

Thomas M. Markus, City Manager

FROM: Mark Gerber, Director of Finance/Treasurer

Kathryn Burrick, Senior Accountant

SUBJECT: PY 2020 Community Development Block Grant (CDBG)

Public Services Contract

INTRODUCTION:

The City has been notified by Oakland County that funding from the federal government for
the program year 2020 Community Development Block Grant (CDBG) has been secured and
the City may start spending these funds. The City contracts with an outside agency to
administer the public services portion of the grant. The public services contract must be
approved by the City and submitted to Oakland County in order for those funds to be spent.

BACKGROUND:

The City Commission approved the program year 2020 CDBG grant application on November
25, 2019 which provided estimated funding for yard services, senior outreach services, and
minor home repair in the amount of $7,327, $3,500, and $25,263, respectively. On May 20,
2021, the City received notification from Oakland County that the City could start expending
these funds as evidenced in the Approval Letter to Spend dated May 11, 2021.

In order to spend the funding for yard services, senior outreach services, and minor home
repair, the City needs to contract with an outside agency to provide these services to its
residents. On October 18, 2020, a request for proposal (RFP) for yard services, senior
outreach services, and minor home repair program was advertised in the Observer & Eccentric
Newspaper and sent to three potential agencies using a Public Service Directory provided by
Oakland County.

On Friday, November 20, 2020, sealed bid proposals entitled, “CDBG Bid Proposal” were
opened. The City received two bids as follows:

Bid Results:
Agency Bid
NEXT $7,327 Yard Services, $3,500 Senior Services,
$25,263 Minor Home Repair, $1,790 Admin (20% of Grant)
Total bid: $37,880
HAVEN Counseling, Forensic Exam, Crisis Line, PPO Filings,
Court Services
Total bid: $9,504
Oakland Livingston Human Services No bid was received

1
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Agency (OLHSA)

Community Services of Oakland No bid was received
(CsO)

The bid was evaluated on a point rating system as required by Oakland County’s procurement
guidelines. This system allows the decision to be based on the best service provider not solely
based on the lowest price. The criteria and points rating system was established before the
RFP was issued and all potential bidders were informed of this process.

In evaluating the bid, NEXT received a point score of 100 based on NEXT’s past experience
with the City, availability of qualified personnel, capability, and familiarity with the CDBG
program. Currently, NEXT is administering the City’s 2019-2020 CDBG Yard Service and
Senior Outreach Service programs.

LEGAL REVIEW:
The attached contract between NEXT and the City is based on a template provided by Oakland
County CDBG requirements and was reviewed by the City’s attorney. There are no legal
issues pertaining to this contract.

FISCAL IMPACT:
The 2020-2021 budget was amended at the City Commission meeting on May 10, 2021, to
include the extra funding for Minor Home Repair. No other amendments are necessary at
this time.

SUMMARY:
It is recommended that the Public Services Contract be awarded to NEXT for the 2020-2021
Program Year with an ending contract date of December 31, 2021 which is the maximum 1.5
year contract date allowable by Oakland County. This will allow NEXT until December 31,
2021 to expend their grant balance.

ATTACHMENTS:
1) Oakland County Letter to Spend
2) NEXT/City Public Services Contract
3) Minutes approving 2020 CDBG application
4) RFP advertisement

SUGGESTED RESOLUTION:
To award the 2020-2021 Public Services contract totaling $36,377.00 for Yard Services, Senior
Outreach Services, and Minor Home Repair to NEXT under the Community Development Block
Grant Program; and further, to authorize the Mayor to sign the contract on behalf of the City.
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COUNTY MICHIGAN OAKLAND COUNTY EXECUTIVE DAVID COULTER
NEIGHBORHOOD
& HOUSING DEVELOPMENT Shane Bies, Manager

Office: (248) 858-0493 | biess@oakgov.com

May 11, 2021

Dear Community Development Block Grant (CDBG) Administrator:

The Neighborhood & Housing Development Division is pleased to inform you that you may now obligate and
expend program year (PY) 2020 Community Development Block Grant (CDBG) funds.

The attached materials including this letter, Subrecipient Agreement, Funding Approval/Agreement,
Project Summary and Area Wide Benefit Map should be maintained in your PY 2020 file to document the
official release of funds.

The enclosed Subrecipient Agreement is required under federal regulation and specifies your record keeping,
auditing, monitoring, property disposition, environmental and other responsibilities under the Oakland County
CDBG program. It is in effect until all PY 2020 funds are expended and record keeping, record retention and
audit responsibilities are satisfied as specified.

Review the PY 2020 Project Summary carefully. It is the official description of your community’s
approved 2020 CDBG activities and takes precedence over the application.

All CDBG funds must be expended in compliance with applicable federal, state and county laws and regulations,
and with any restrictions listed on the project summary. The following comments and/or instructions constitute
part of your project summary:

 No projects funded in whole or in part by CDBG funds may take place within wetlands areas unless an eight-
step* environmental review process is followed to determine that no practicable alternative to the project
exists and all necessary state permits have been obtained.

« No categorically excluded or environmentally assessed project (coded 2 or 3 respectively on the project
summary) funded in whole or in part by CDBG funds, may take place within a 100 or 500-year floodplain as
identified by the Federal Emergency Management Agency (FEMA) unless an eight-step* process is followed
to determine that no practicable alternative to the project exists.

* Environmental reviews must be approved by Katie Tierney, Environmental Officer, at time of application.

As part of the County's environmental review record procedures, various local, state and federal agencies
received a copy of the 2020 CDBG application for review. If an agency commented on activities their remarks
are also enclosed as attachments. These comments constitute part of your PY 2020 Project Summary.

If you have questions regarding the enclosed information, please contact Samantha Ferguson, Grant
Compliance and Program Coordinator, at cdbg@oakgov.com or (248) 858-5312. We look forward to working
with you during this new program year.

Sincerely,

/ /
ﬁ{e?’ies%
Manager

250 Elizabeth Lake Road | Oakland Pointe, Ste 1900 | Pontiac, Ml 48341 | Fax (248) 858-5311 | OakGov.com



Oakland County Community and Home Improvement
PY 2020 Community Development Block Grant Project Summary

PY 2020 OPT UNIT Birmingham ACCOUNT # 731227 ID 8
PROJECT HOUSING ACCOUNT Minor Home Repair

IDIS PROJECT# 9 IDIS ACTIVITY # 9152 UNITS 20 APPROPRIATION $25,550.00
DESCRIPTION Minor home repairs for the homes of income qualified households. Repairs will conform to

Oakland County guidelines and State of Ml Lead Based Paint requirements.

LOCATION City wide PIN
ADDRESS  Specific LOCALITY Birmingham 48012
L/M

ENV CODE A (2) Cat Excluded per 24 CFR 58.35 MATRIX 14A AUTHORITY 570.202

CONTRACT REQUIRED CONTACT CONTRACT COMPLIANCE WHEN COMPILING BIDS/SPECS
HOUSEHOLD DBA REQUIRED [ | PERSON DBA REQUIRED
OBJECTIVE Decent Housing GOAL Promote Decent Affordable Housing
INDICATOR # of units/items brought to standard condition OUTCOME Affordability
NOTES A finding of No Significant Environmental Impact has been determined. Ml SHPO review may be
required.
REVISED
TOTAL APPROPRIATION
SPENDING PERFORMANCE HUD requires Oakland County to achieve a 1.5 Spending Performance Ratio by May 1st of each year.
REQUIRED DRAWS One draw every 9 months per activitty from the Letter to Spend date in IDIS.
REQUIRED EXPENDITURES All funds per year per activity must be spent in 2 years from Letter to Spend date in IDIS.
RECAPTURE POLICY After 2 years all unobligated funds wil be evaluated for possible recapture.
EMERGENCY SERVICES Income and other relevant documentation must be provided to the Contract Compliance Officer. If the emergency
assistance includes grant payments, these payments cannot last more than 3 consecutive months per household.
YOUTH SERVICES OCYA CDBG eligible activities include: Camp, Case Management, Challenge Day, Counseling, Drivers Training,
Educational, Enrichment, Mentoring, Recreational, School Supplies, Skill Building, Sports, Tutoring, Transportation and
FLOOD PLAIN AREAS Communities with floodplain areas may have issues related to Environmentally Assessed and Categorically Excluded

activities. Contact the Environmental Officer (248) 858-1191.
INCOME QUALIFICATION Eligibility for all types of Minor Home Repair, Special Assessment and some Public Services is based on household income
and requires 3rd party verification based on HUD Section 8 income guidelines. Contact Contract Compliance (248) 858-

0196.

PROCUREMENT All goods and services must be purchased in accordance with CDBG competitive procurement guidelines. Contact Contract
Compliance (248) 858-0196.

ELDERLY DEFINITION HUD defines elderly person as 62 yrs or more.

SEVERLY DISABLED ADULT DEFINITION = 18 YRS AND OLDER Use wchair/aid 6/+mo; unable to perform 1/+ func activities; need assist w/daily living
instrl activities of daily living; prevented fr work/housework; autism, cerebral palsy,
Alzheimer’s, senility/dementia mental retardation; or <65 Medicare/SSI.

Oakland County Use Only

FUND # LIk DEPT # gl[{ul(x] PROGRAM# Kikrik() ACCOUNT # 731227 OPT UNIT # 40240
BUDGET REF PTPTEEE ProJ # IETINIITIITTZENN ACT SOURCE




Oakland County Community and Home Improvement
PY 2020 Community Development Block Grant Project Summary

PY 2020 OPT UNIT Birmingham ACCOUNT # 732170 |ID 9
PROJECT PUBLIC SERVICES ACCOUNT Yard Services
IDIS PROJECT # 11 IDIS ACTIVITY # 9154 UNITS 20 APPROPRIATION $7,327.00

DESCRIPTION Yard services for income qualified senior 62&+ and disabled adults 18&+ households. Services
will conform to Oakland County guidelines & include lawn service/snow removal/spring/fall
cleanup/gutter cleaning/tree trim/removal.

LOCATION City wide PIN

ADDRESS  Specific LOCALITY Birmingham 48012
L/M

ENV CODE A (1) Exempt per 24 CFR 58.34 MATRIX 05A AUTHORITY 570.201 (e)
CONTRACT REQUIRED CONTACT CONTRACT COMPLIANCE WHEN COMPILING BIDS/SPECS
' HOUSEHOLD DBA REQUIRED PERSON DBA REQUIRED

OBJECTIVE Suitable Living Environment GOAL Improve Quality of Life

INDICATOR # of LMI persons with new access to service OUTCOME Availability/Accessibility

NOTES A finding of No Significant Environmental Impact has been determined.

REVISED

TOTAL APPROPRIATION

SPENDING PERFORMANCE HUD requires Oakland County to achieve a 1.5 Spending Performance Ratio by May 1st of each year.

REQUIRED DRAWS One draw every 9 months per activitty from the Letter to Spend date in IDIS.

REQUIRED EXPENDITURES All funds per year per activity must be spent in 2 years from Letter to Spend date in IDIS.

RECAPTURE POLICY After 2 years all unobligated funds wil be evaluated for possible recapture.

EMERGENCY SERVICES Income and other relevant documentation must be provided to the Contract Compliance Officer. If the emergency
assistance includes grant payments, these payments cannot last more than 3 consecutive months per household.

YOUTH SERVICES OCYA CDBG eligible activities include: Camp, Case Management, Challenge Day, Counseling, Drivers Training,
Educational, Enrichment, Mentoring, Recreational, School Supplies, Skill Building, Sports, Tutoring, Transportation and

FLOOD PLAIN AREAS Communities with floodplain areas may have issues related to Environmentally Assessed and Categorically Excluded
activities. Contact the Environmental Officer (248) 858-1191.

INCOME QUALIFICATION Eligibility for all types of Minor Home Repair, Special Assessment and some Public Services is based on household income
and requires 3rd party verification based on HUD Section 8 income guidelines. Contact Contract Compliance (248) 858-

0196.

PROCUREMENT All goods and services must be purchased in accordance with CDBG competitive procurement guidelines. Contact Contract
Compliance (248) 858-0196.

ELDERLY DEFINITION HUD defines elderly person as 62 yrs or more.

SEVERLY DISABLED ADULT DEFINITION = 18 YRS AND OLDER Use wchair/aid 6/+mo; unable to perform 1/+ func activities; need assist w/daily living
instrl activities of daily living; prevented fr work/housework; autism, cerebral palsy,
Alzheimer’s, senility/dementia mental retardation; or <65 Medicare/SSI.

Oakland County Use Only

FUND # LIkl DEPT # gl[{u(kx] PROGRAM# KAl ACCOUNT # 732170 OPT UNIT # 40240
BUDGET REF PTPTEEE ProJ # ITINITIITTZENN ACT SOURCE




Oakland County Community and Home Improvement
PY 2020 Community Development Block Grant Project Summary

PY 2020 OPT UNIT Birmingham ACCOUNT # 731712 ID 10
PROJECT PUBLIC SERVICES ACCOUNT Senior Services

IDIS PROJECT # 11 IDIS ACTIVITY # 9153 UNITS 20 APPROPRIATION $3,500.00
DESCRIPTION Outreach, information, referral and counseling services for income qualified senior 62 years of

age and older and disabled adult 18 years of age and older households.

LOCATION City wide PIN

ADDRESS  Specific LOCALITY Birmingham 48009
L/M

ENV CODE A (1) Exempt per 24 CFR 58.34 MATRIX 05A AUTHORITY 570.201 (e)
CONTRACT REQUIRED CONTACT CONTRACT COMPLIANCE WHEN COMPILING BIDS/SPECS
" HOUSEHOLD DBA REQUIRED PERSON DBA REQUIRED

OBJECTIVE Suitable Living Environment GOAL Improve Quality of Life

INDICATOR # of LMI persons with new access to service OUTCOME Availability/Accessibility

NOTES A finding of No Significant Environmental Impact has been determined.

REVISED

TOTAL APPROPRIATION $36,377.00

SPENDING PERFORMANCE HUD requires Oakland County to achieve a 1.5 Spending Performance Ratio by May 1st of each year.

REQUIRED DRAWS One draw every 9 months per activitty from the Letter to Spend date in IDIS.

REQUIRED EXPENDITURES All funds per year per activity must be spent in 2 years from Letter to Spend date in IDIS.

RECAPTURE POLICY After 2 years all unobligated funds wil be evaluated for possible recapture.

EMERGENCY SERVICES Income and other relevant documentation must be provided to the Contract Compliance Officer. If the emergency
assistance includes grant payments, these payments cannot last more than 3 consecutive months per household.

YOUTH SERVICES OCYA CDBG eligible activities include: Camp, Case Management, Challenge Day, Counseling, Drivers Training,
Educational, Enrichment, Mentoring, Recreational, School Supplies, Skill Building, Sports, Tutoring, Transportation and

FLOOD PLAIN AREAS Communities with floodplain areas may have issues related to Environmentally Assessed and Categorically Excluded
activities. Contact the Environmental Officer (248) 858-1191.

INCOME QUALIFICATION Eligibility for all types of Minor Home Repair, Special Assessment and some Public Services is based on household income
and requires 3rd party verification based on HUD Section 8 income guidelines. Contact Contract Compliance (248) 858-

0196.

PROCUREMENT All goods and services must be purchased in accordance with CDBG competitive procurement guidelines. Contact Contract
Compliance (248) 858-0196.

ELDERLY DEFINITION HUD defines elderly person as 62 yrs or more.

SEVERLY DISABLED ADULT DEFINITION = 18 YRS AND OLDER Use wchair/aid 6/+mo; unable to perform 1/+ func activities; need assist w/daily living
instrl activities of daily living; prevented fr work/housework; autism, cerebral palsy,
Alzheimer’s, senility/dementia mental retardation; or <65 Medicare/SSI.

Oakland County Use Only

FUND # LIk DEPT # gl[{u{kx] PROGRAM# KAl ACCOUNT # 731712 OPT UNIT # 40240
BUDGET REF PTPTEEE ProJ # IETINIITIITTZENN ACT SOURCE




COMMUNITY DEVELOPMENT BLOCK GRANT
PUBLIC SERVICE CONTRACT
PY 2020

CITY OF BIRMINGHAM
Municipality

NEXT

Service Agency

Effective Date: July 1, 2020 Ending Date: December 31, 2021

This contract shall be effective for 1.5 years from the beginning effective date or when funding has
been expended, whichever comes first. Contracts should not exceed 1.5 years in duration.

CONTRACT FUNDING SOURCES:

CDBG Program Year: 2020-2021 __Account Name: Yard Services, Senior Services, Minor Home Repair

Total CDBG Dollar Amount of Contract: $_36,377.00
Yard Services $7,327.00 (20% NEXT Admin $1,465.40)
Senior Services $3,500.00
Minor Home Repair 325,550.00

Section I. AGREEMENT

This contract is made thisday,  /  / , between NEXT
(Name of Service Agency)
hereinafter ~ designated as the "Service Agency", having its principal office at

2121 Midvale Avenue, Birmingham, MI 48009
(Service Agency Address)

and, CITY OF BIRMINGHAM , hereinafter designated as the "Municipality",
(Name of Municipality)
having its principal office at 151 Martin Street, Birmingham. MI 48009
(Municipality Address)

Section II. PURPOSE

A) The purpose of this contract shall be: (List a detailed description of services to be provided, for
whom and at what cost. Include a specific unit of measure to document how costs are derived.
Include attachments as needed) _Providing Yard Services, Senior Services, and Minor Home Repair
to low and moderate income homeowners, including senior citizens and persons with disabilities, of the
Revised7/12/17




City. The City of Birmingham has designated program year 2020-2021 CDBG funds in the amounts of
837.327 for Yard Services (20% Admin $1,465.40), Senior Services 33.500.00, and 325,550.00 Minor
Home Repair. These programs will be administered for the City through NEXT and a volunteer board
appointed by NEXT for the 2020-2021 program year beginning July 1, 2020 and ending December 31,
2021. Costs are derived using the number of low-moderate income persons with new access to service.

B) Federal CDBG Performance Measures are pre-determined for public service activities and include:
Goal - Improve Quality of Life; Objective - Suitable Living Environment; Indicator - # of Low/Moderate
Income Persons with New Access to Service as reported in the Direct Benefit Activity Report; Outcome -
Improved Availability/Accessibility.

Section III. THE SERVICE AGENCY’S RESPONSIBILITIES

The Service Agency shall:

A) Maintain records pertaining to the monies received and services provided in accordance with this
agreement for a minimum of four years from the completion of this agreement. Allow the County of
Oakland, the U.S. Department of Housing and Urban Development (HUD), the Comptroller General of
the United States and any of their authorized representative’s access to financial records pertaining to
Community Development Block Grant Funds and this agreement for the purpose of audit or
examination.

B) Provide the Municipality and Oakland County Community & Home Improvement Division a specific
unit(s) of measure for all services. NEXT will bill administrative costs 20% of the contract amount.

C) Provide the Municipality invoices for services rendered based on actual costs.

D) Submit payment requests that include required supporting documentation monthly or quarterly.
Required documentation includes the “Direct Benefit Activity Report” to capture client information.

E) Provide management and personnel to adequately perform the services prescribed by this agreement.

F) Be solely responsible for any and all taxes (federal, state and/or local); worker's compensation
insurance; disability payments; social security payments; unemployment insurance payments;
insurance, and/or any similar type of payments for the Agency or any employee thereof; and shall
hold the Municipality harmless from any and all such payments.

G) Provide insurance in the kind and amount specified by the Municipality. The Municipality
shall be named as an additional insured thereon and furnished with a certificate thereof when
applicable.

H) The Agency will not solicit or apply funds from any other source for the services reimbursed under this
agreement.

Section IV. THE MUNICIPALITY’S RESPONSIBILITIES

The Municipality shall:

A) In consideration for services rendered by the Service Agency, pay a total sum not to exceed the
CDBG program year funded amount specified above.

B) The municipality shall require written documentation of the client benefit qualification to be kept on
site with the agency.

C) The municipality must monitor the service agency at least once during the contract period.

D) Recompense the Service Agency upon receipt of a payment request that includes accurate required
supporting documentation from the Service Agency in amounts and time intervals as specified here.

Revised7/12/17



Payment requests from the Service Agency are to be received monthly,_quarterly, or annually.

Section V. COMPLIANCE
A) The Service Agency shall comply with applicable laws, ordinances, codes and regulations of the
Federal, State and local governments.
B) Client Eligibility: All clients served under this agreement shall be qualified via either the HUD
section 8 income verification or the HUD “presumed benefit” verification.

Section VI. DISCRIMINATION PROHIBITED

The Service Agency shall not discriminate against any employee or applicant for employment with respect
to hire, tenure, terms, condition or privileges of employment on a matter directly or indirectly related to
employment, because of race, color, religion, national origin, age, sex, height, weight, or marital status
pursuant to the Elliot Larsen Civil Rights Act, 1976, P.A. 453. The Service Agency and the Municipality
shall also comply with the provisions of the Michigan Handicappers Civil Rights Act, 1976, P.A. 220 and
the Federal Rehabilitation Act of 1973, P.A. 93-112, 87 Stat. 394, which require that no employee or client
or otherwise qualified handicapped individual shall, solely by reason of his/her handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal assistance. No person shall, on the grounds ofrace, creed, color, sex, age, national origin,
height, weight, handicap, marital status, sexual orientation, or gender identity be excluded from
participation in, be denied the proceeds of, or be subject to discrimination in the performance of this
contract.

Section VII. PROHIBITION OF POLITICAL AND RELIGIOUS ACTIVITY

There shall be no religious worship, instruction or proselytization as part of, or in connection with, the
performance of this agreement. None of the funds, materials, property or services under this agreement
shall be used in the performance of this agreement for any partisan political activity, including
lobbying, as specified in Federal Circular A-122 Cost Principles for Nonprofit Organizations --
lobbying revisions, or to further the election, defeat, recall, impeachment, appointment or dismissal of
any candidate for or from any public office.

Section VIII. GENERAL CONTRACT PROVISIONS

A) Merger or Integration: This agreement constitutes the entire agreement between the Service Agency
and the Municipality with respect to the subject matter hereof; there are no other further written or
oral understandings or agreements with respect hereto.

B) Modification, Assignment or Subcontracting Absent Prior Written Consent: No variation or
modification of this agreement and no waiver of its provisions shall be valid unless in writing and
signed by the duly authorized officers of the Service Agency and the Municipality. Any alterations,
additions or deletions to the terms of this agreement, which are required by the enactment of
legislation, regulations and directives, are automatically incorporated into this agreement on the
date designated by law, regulation or directive.
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C) Termination: Either party may, at any time during the life of this agreement, terminate this

agreement by giving thirty (30) days written notice to the other party and Oakland County
Community & Home Improvement Division of its intention to terminate and an opportunity for
consultation prior to termination. In the event of a termination, the Municipality’s obligation shall
only be to reimburse the Service Agency for services rendered up to notification of termination.

D) Addendum: A contract duration may be extended or shortened, funds may be added or

subtracted via an addendum signed by a representative from the Municipality and the Service
Agency indicating the exact changes. The Municipality shall provide a copy to Oakland County
Community & Home Improvement.

E) Hold Harmless: To the fullest extent permitted by law, the Service Agency agrees to indemnify, pay

in behalf of, and hold harmless the Municipality, Oakland County Community & Home
Improvement, their elected and appointed officials, employees, volunteers, boards, commissions
and others working in behalf of the Municipality and/or County, against any and all claims,
demands, suits, losses, including all costs connected therewith for any damages which may be
asserted, claimed or recovered against or from the Municipality and/or County, by reason of
personal injury, including bodily injury and death, and/or property damage, including loss of use
thereof, which arises out of, or is in any way connected or associated with the activity authorized by

this contract.

F) Confidentiality: The use or disclosure of information by the Municipality or Service Agency

concerning services, applicants or recipients obtained in connection with the performance of the
agreement shall be restricted to the purposes directly connected with the administration of the
services provided under this agreement. Such information shall not be used for any other purpose
unless required by law, statute or other legal process and is disclosed to Oakland County
Community & Home Improvement.

G) Disputes: The Municipality shall notify the Service Agency in writing of its intent to pursue a claim

H)

D

against the Service Agency for breach of any terms of this agreement. No suit may be commenced
by the Municipality for breach of the agreement prior to the expiration of ninety (90) days from the
date of such notification. Within this ninety (90) day period, the Municipality at the request of the
Service Agency must meet with an appointed representative of the Service Agency for the purpose
of attempting to resolve the dispute. The Service Agency shall be given the opportunity to cure or
remedy any breach within such ninety (90) day period.

Notices: Whenever under this agreement a provision is made for notice of any kind, unless
otherwise herein expressly provided, it shall be in writing and shall be served personally or sent by
registered or certified mail with postage prepaid to the designated representatives at the addresses
supplied below. A copy shall be provided to Oakland County Community & Home Improvement.

Equal Employment Opportunity: The Service Agency shall comply with Executive Order 11246 of
Sept. 24, 1965, entitled "Equal Employment Opportunity, "as amended by Executive Order 11375
October 13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).
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J) Copeland "Anti-Kickback" Act: The Service Agency shall comply with the Copeland "Anti-
Kickback" Act (18 U.S.C.874) as supplemented in Department of Labor regulations (29 CFR part
3). (Applies to contracts and sub grants for construction or repair)_

K) Reporting/Monitoring Requirements: The Municipality shall monitor the operations of vendor
activities under this contract to assure compliance with applicable Federal requirements, contract
provisions and that performance goals are being achieved on an annual basis.

L) Patent Regulations: The Service Agency shall comply with the Municipality’s requirements
pertaining to patent rights with respect to any discovery or invention, copyrights and rights in data
which arise or is developed in the course of or under such contract.

M) Debarment, Suspension, Ineligibility and Voluntary Exclusion
The Service Agency shall comply with the provisions of 24 CFR Part 24 that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this contract. Additionally, the Contractor shall not use,
directly or indirectly, any of the funds provided by this contract to employ, award contracts to, or
otherwise engage the services of, or fund any contractor/subcontractor during any period that the
contractor/subcontractor is debarred, suspended or ineligible under the provisions of 24 CFR Part
24. Using the Excluded Parties Listing System (http://epls.arnet.gov), Oakland County Community
& Home Improvement Division has determined, as of the date of this contract that the Contractor
is not excluded from Federal Procurement and Non-procurement Programs.

N) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person for influencing or attempting to
influence an officer or employee of any agency, a member of congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non-Federal award.
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IX. SERVICE AGENCY AND MUNICIPALITY CONTACT INFORMATION

SERVICE AGENCY

Name: NEXT

UNICIPALITY

Name: CITY OF BIRMINGHAM

Representative Name:  Cris Braun

Representative Name: Alexandria Bingham

Phone#:  (248)203-5270

Phone #: (248) 530-1802

Address: 2121 Midvale Avenue

Address: 151 Martin Street

Birmingham, Michigan 48009

Birmingham, Michigan 48009

E-mail Address: cbraun@birmingham.k12.mi.us

E-mail Address: abingham@bhamgov.org

IRS #: 38-2280601

IRS #: 38-6004664

X. CONTRACT ACCEPTANCE

The undersigned indicate by their signatures that they are authorized to act on behalf of their respective
party in this capacity. CDBG funds may not be legally obligated until after the municipality has
received the official award of funds letter for this program year.

SERVICE AGENCY

Name: NEXT

MUNICIPALITY

Name: CITY OF BIRMINGHAM

Officer Name: Cris Braun

Officer Name:  Pierre Boutros

Officer Title:  Executive Director Officer Title: Mayor
Signature: a&ﬂ%o 6{/) Jy % Signature:

Witnessed:!‘i’ »-\ '/ /,'/_ /L ; f ; \J{ pI7l4 r/ Witnessed:

Date: <&/{ / ZOL( . Date:
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BIRMINGHAM CITY COMMISSION MINUTES
NOVEMBER 25, 2019
MUNICIPAL BUILDING, 151 MARTIN
7:30 P.M.

‘ I CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Pierre Boutros called the meeting to order at 7:30 P.M.

|II.  ROLL CALL

ROLL CALL: Present: Mayor Boutros

Mayor Pro Tem Longe

Commissioner Baller

Commissioner Hoff

Commissioner Host

Commissioner Nickita

Commissioner Sherman
Absent: None

Administration: City Manager Valentine, Assistant City Manager Gunter, City Attorney Currier, Acting City
Clerk Arft, Assistant City Engineer Fletcher, Human Resource Manager Myers, Finance Director Gerber,
DPS Director Wood, and Police Chief Clemence

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

11-273-19 ANNOUNCEMENTS:

The City offices will be closed November 28" and 29", 2019 for Thanksgiving.

Small Business Saturday in downtown Birminghamis a day dedicated to supporting small
businesses across the country. Shoppers are encouraged to enjoy extra perks and tackle their
holiday shopping in Birmingham on Saturday, November 30th! Enjoy free parking in the
structures and free two-hour valet parking from 10 AM to 6 PM at N. Old Woodward at Hamilton,
and S. Old Woodward and Brown St.

The Birmingham Santa Walk is also on Saturday, November 30% at 9:30 AM. Santa House will
be open from 10:30 AM — 3 PM. Complimentary horse-drawn carriage rides will be offered from
11 AM to 3 PM. For more information, visit www.enjoybirmingham.com or call 248-530-1200
during business hours.

Winter Market begins Friday, December 6%, 2019 at 4:00 PM in Shain Park, with the Tree Lighting
ceremony in the park at 6:00 PM. Enjoy European food and drinks, gift items, holiday greens,
crafts, ice sculptures, live reindeer, warming stations, a Kinderhaus children’s activity area, the
popular Santa House, horse-drawn carriage rides and live entertainment. More than 60
vendors will be at the event.

11-274-19 APPOINTMENT OF PIERRE BOUTROS, MAYOR TO BIRMINGHAM NEXT

MOTION:  Motion by Commissioner Sherman:




G. Resolution authorizing the Mayor to sign the 2019 Program Year Community Development Block
Grant (CDBG) Sub recipient Agreement on behalf of the City and approving the appropriations
and amendment to the 2019-2020 CDBG Fund Budget as presented.

L Resolution approving the street light agreement between the City of Birmingham and DTE Energy
Co. regarding the installation of streetlights at 298 S. Old Woodward Avenue. Further, directing
the Mayor to sign the agreement on behalf of the City. All costs relative to this agreement will be
charged to the adjacent owner,

11-276-19 (ITEM H) PARKING LOT 5 OUTFALL REPAIR

Commissioner Hoff expressed concern about the catch basins that become clogged. She asked Mr.
Fletcher if the construction at Brookside was a contributing factor to the repairs needed in Lot 5, and if
so, would the contractor be contributing to the cost of the repairs. Mr. Fletcher believes that the
contractor is not responsible and that the timing of the repair is coincidental.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:

To approve the resolution awarding the Parking Lot 5 Outfall Repair, Contract #12-19 (S), to Angelo
Iafrate Construction Company, in the amount of $76,300, to be charged to account number 585-538.005-
981.0100; and further approving the appropriation and amendment to the 2019-2020 Automobile Parking
System Fund budget as presented.

VOTE: Ayes, 7
Nays, 0
Absent, 0
| V. UNFINISHED BUSINESS
None
| VI. NEW BUSINESS
11-277-19 PUBLIC HEARING TO CONSIDER PY 2020 CDBG FUNDING

Finance Director Gerber presented this item.

Mayor Boutros opened the Public Hearing at 7:40 P.M.

Cara Lynch, therapist at Haven, requested CDBG dollars and presented information about the people in
Birmingham who Haven provided services. Approximately 38 people were counselled, spoken to on the
crisis line, or given educational material. The program also provides support to survivors of domestic
abuse/violence. All of the services are free.

Commissioner Hoff asked how much the City of Birmingham has given Haven in the past to support their
programs. Director Gerber offered that Haven had been funded through an outside agency contract.
The amount budgeted for this year was $2,000.

Mayor Boutros asked why the minimum of $3500 for CDBG funding does not apply in this instance.

City Manager Valentine explained that it does apply, but Haven does not meet the stringent requirements
set forth by the CDBG; therefore, the Commission has discretion on how to fund this project.

3 November 25, 2019



Mayor Boutros closed the Public Hearing at 7:44 P.M.

Commissioner Hoff expressed that she supports the work of Haven. Taking $3500 from the CDBG funds
to donate to Haven in effect would be taking it away from NEXT, which services more people in the
community. She prefers to continue donating to local charities in the way that it has been done in the
past.

Mayor Pro Tem Longe concurred with Commissioner Hoff, She felt that using CDBG funds for Haven
would open the doors to other domestic violence organizations that have other avenues to raise funds.
She believes that seniors are in more need of the grant funds to remedy actual health and safety issues.

Commissioner Baller agreed and wondered, as a new commissioner and member of the public, how much
does the City give in charitable contributions annually and to what organizations.

City Manager Valentine explained that the City does not give money away; it contracts for services
provided to the City in exchange for the funds. The information can be compiled and shared with the
new commissioners.

Commissioner Baller would like to see that information published, maybe on the City’s website.

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:

To authorize Finance Director Gerber to complete the 2020 Program Year Community Development Block
Grant application and conflict of interest certification and authorize the Mayor to sign the application and
conflict of interest certification and other documents resulting from this application on behalf of the City
and submit them to Oakland County. The project(s) to be included in the application and the respective
allocations of Community Development Block Grant Funds are as follows:

APPROVED IN
2020 BUDGET
1. Public Services — Yard Services $ 7,327
2. Public Services — Senior Services $ 3,500
3. Minor Home Repair $25,263
TOTAL $36,090
ROLL CALL VOTE: Ayes, Mayor Boutros
Mayor Pro Tem Longe
Commissioner Baller
Commissioner Hoff
Commissioner Host
Commissioner Nickita
Commissioner Sherman
Nays, None
11-278-19 PUBLIC HEARING TO CONSIDER RE-PROGRAMMING PY 2018 CDBG
FUNDING

Finance Director Gerber presented this item. He explained that due to available funds left over from
2018, staff would like to reprogram the use of the extra funds for minor home repairs before they expire.

Mayor Boutros opened the Public Hearing at 7:50 P.M.
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*Qty of Birmingham

A Walkable Community

CITY OF BIRMINGHAM
REGULAR MEETING
November 25, 2019

Present: Mayor Boutros
Mayor Pro Tem Longe
Commissioner Baller
Commissioner Hoff
Commissioner Host
Commissioner Nickita
Commissioner Sherman

Absent: None

MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita:
To authorize Finance Director Gerber to complete the 2020 Program Year Community
Development Block Grant application and conflict of interest certification and authorize the Mayor
to sign the application and conflict of interest certification and other documents resulting from
this application on behalf of the City and submit them to Oakland County. The project(s) to be
included in the application and the respective allocations of Community Development Block Grant
Funds are as follows:

APPROVED IN

2020 BUDGET
1 Public Services — Yard Services $ 7,327
2. Public Services — Senior Services $ 3,500
3 Minor Home Repair $25,263
TOTAL $36,090
ROLL CALL VOTE: Ayes, Mayor Boutros

Mayor Pro Tem Longe
Commissioner Baller
Commissioner Hoff
Commissioner Host
Commissioner Nickita
Commissioner Sherman

Nays, None

I, Cheryl Arft, Acting City Clerk of the City of Birmingham, do hereby certify that the above is a
true and correct copy of a resolution adopted by the Birmingham City Commission at their reg, lar

me }ng of November 25, 2019.

Cheryl Arft  // 4
Acting City Clerk
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151 Martin Street ® P.O. Box 3001 e Birmingham, MI 48012-3001
(248) 530-1800 = Fax (248) 530-1080 * www.bhamgov.org



THE CITY OF BIRMINGHAM IS ACCEPTING BID PROPOSALS
FROM QUALIFIED SERVICE PROVIDERS TO MANAGE AND
ADMINISTER A MINOR HOME REPAIR PROGRAM AND A
PUBLIC SERVICES PROGRAM FOR YARD SERVICES AND
SENIOR SERVICES FOR QUALIFIED LOW AND
MODERATE-LOW INCOME RESIDENTS OF THE CITY OF
BIRMINGHAM FOR THE PROGRAM YEAR
JULY 1, 2020 THROUGH JUNE 30, 2021

Bid proposals must include a detailed explanation of the bidder’s ability to manage and
administer the Minor Home Repair Program and Public Services Program for Yard Services
and Senior Services, the capability of provider having available contractors and staff to do
the work required, a detailed cost and/or fees charged to run the above program, and provide
reference letters of experience. This program will be funded with Community Development
Block Grant (CDBG) funds; therefore, all CDBG program requirements will apply.

All bid proposals will be evaluated by a committee on a 100-point scale using the following
criteria:

1. CAPABILITY - Provider’s ability to have and maintain qualified contractors and staff on
hand to do required CDBG Yard Services, Senior Services, and Minor Home Repair work.
All service work is to be completed in an efficient and well-organized manner. (25 points)

2. EXPERIENCE - Provider’s past experience regarding this type of administration of
service will be considered under this criterion. Please include a minimum of three (3)
reference letters of experience with the bid proposal request. (20 points)

3. FAMILIARITY (CDBG requirements) — Provider’s familiarity with the Community
Development Block Grant (CDBG) program requirements and ability to comply with all
CDBG required guidelines. (20 points)

4, METHODOLOGY - Provider’s method of approach or work plan summary to meet
municipality requirements for the scope of work specified. (10 points)

5. REFERENCES - Provide a list of sources. (10 points)

6. COST - Costs and/or fees charged by Provider to manage and administer the CDBG
Minor Home Repair Program and Public Services Program for Yard Services and Senior
Services to the residents of the City of Birmingham. (15 points)

ALL BID PROPOSALS ARE DUE BY FRIDAY, NOVEMBER 20, 2020 AT 2:00 P.M. AT
THE CITY OF BIRMINGHAM CLERK OFFICE. BIDS CAN BE EITHER SUBMITTED
ELECTRONICALLY TO: KBURRICK@BHAMGOV.ORG OR BIDS CAN BE IN A
SEALED ENVELOPE ADDRESSED TO:

CITY OF BIRMINGHAM
CDBG Bid Proposal
ATTN: Kathryn Burrick
151 Martin Street

P.O. Box 3001
Birmingham, MI 48012

The City of Birmingham is an equal opportunity employer. Businesses owned by women or
minorities are strongly encouraged to apply. If you have any questions regarding this bid
request, please contact Kathryn Burrick in the Finance Department at (248) 530-1815.

Publish: October 18, 2020 10-0000357483 3x7.5




A Walkable Community
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Finance Department

DATE: June 12, 2020

TO: Thomas M. Markus, City Manager

FROM: Mark Gerber, Finance Director

SUBJECT: Fourth Quarter 2020-2021 Budget Amendment
INTRODUCTION:

Annually, projected revenues and expenditures are received by department heads in order to
determine whether any additional adjustments are necessary to the City’s current year budget.
These adjustments are typically brought to the City Commission in June before the end of the
fiscal year.

BACKGROUND:

The Uniform Budgeting Act requires budgets to be amended on a periodic basis as needed.
Typically, this is done when the City Commission takes action to approve contracts throughout
the year. As the fiscal year end approaches, departments were asked to submit their final revenue
and expenditure estimates for the fiscal year. These estimates are compared to the amended
budget to determine whether additional budget adjustments are necessary. By state law, only
governmental funds are required to have budgets and therefore are the only funds that are
recommended to be adjusted by this time.

LEGAL REVIEW:
No legal review is required for this action.

FISCAL IMPACT:
Based on an analysis by the Finance Department of information provided by department heads,
the following is a list of the City’s governmental funds and recommended adjustments:

General Fund

Overall, General Fund revenues are projected to be approximately $1.4M under budget. The
significant areas where revenue is projected to be under budget are: $.6M in “Charges for
Services” mainly due to ice arena operations which were curtailed due to COVID-19 restrictions;
$.9M in “Fines and Forfeitures” due to 48" District Court revenues as a result of COVID-19
restrictions and parking ticket fees due to lower parking activity in the downtown; $.4M in
“Interest and Rent” as a result of market adjustments on the city’s portfolio; $.2M in “Other
Revenue” due to lower special assessment collections than expected. The only area we project
significantly higher revenue than anticipated is in “Intergovernmental Revenue” of approximately
$.7M as a result of grant revenues.

It is projected that the revenue shortage will be offset by expenditure reductions of $1.4M. The

significant area where expenditures are projected to less than budget include: $.5M in “Transfers
1

SK



Out” expenditures due to a lower case load and reductions in 48™ District Court expenditures;
$.35M in “Community Development” expenditures due to a reduction in contracted inspector
expenses; $.35M in “General Government” expenditures due to personnel savings and delayed
projects; and $.5M in “Engineering & Public Services” due to ice arena operations and personnel
savings. These costs savings were partially offset by increase in “Public Safety” costs of $.3M
related to COVID-19 costs.

Greenwood Cemetery Perpetual Care Fund
No adjustments needed.

Major Streets
Projected expenditures for “Traffic Controls” is expected to be approximately $125,000 over

budget as a result of Maple Road engineering and contractor costs associated with installation of
the mast arms. The cost of the contractor to install the mast arms and the related engineering
costs were not encumbered in FY 2019-2020, so the budget for FY 2020-2021 was never adjusted
for these carryover costs. These costs can be covered by “Maintenance of Streets and Bridges”
which will be under budget by $125,000.

Local Streets

Projected expenditures for “Administrative” is expected to be $30 over budget as a result of higher
than expected costs for audit expenditures. “Street Trees” is projected to be approximately
$5,000 over budget. This overage can be covered by the “Street Cleaning” budget as this budget
category will be under budget.

Solid Waste Fund

Investment and Rent is projected to be $29,500 less than budget due to projected market
adjustments at the end of year. This revenue shortfall can be offset with a decrease in budgeted
costs for solid waste disposal.

Brownfield Redevelopment Authority
No adjustments needed.

Principal Shopping District
No adjustments needed.

Triangle District Corridor Improvement Authority

No adjustments needed.

Law and Drug Enforcement Fund
No adjustments needed.

Debt Service Fund

Interest and Rent is projected to be $2,900 less than budget due to projected market adjustments
at the end of the year. In addition, expenditures are projected to be $130 more than budgeted
due to paying agent fees for the new bond issue. It is recommended to fund these variances out
of fund balance.




Capital Projects Fund
No adjustments needed.

Park Improvement Construction Fund
No adjustments needed.

SUMMARY:

Based on the analysis performed by the Finance Department, it is recommended that the City
Commission approve the suggested budget amendments to the General Fund, Major Street, Local

Streets, and Debt Service Fund as explained above.

ATTACHMENTS:
None.

SUGGESTED RESOLUTION:

To approve the appropriations and amendments to the fiscal year 2020-2021 budget as follows:

General Fund:
Revenues:
Intergovernmental
Charges for Services

Fines and Forfeitures

Interest and Rent
Other Revenue

Total Revenue Adjustments

101-000.000-528.0000
101-000.000-610.0000
101-000.000-626.0003
101-000.000-626.0004
101-000.000-626.0005
101-000.000-631.0001
101-000.000-634.0002
101-000.000-634.0003
101-000.000-634.0004
101-000.000-634.0005
101-000.000-639.0001
101-000.000-641.0203
101-000.000-646.0003
101-000.000-646.0005
101-000.000-646.0006
101-000.000-646.0007
101-000.000-646.0011
101-000.000-646.0012
101-000.000-654.0004
101-000.000-654.0005
101-000.000-654.0006
101-000.000-656.0000
101-000.000-657.0000
101-000.000-658.0000
101-000.000-664.0000
101-000.000-666.0001
101-000.000-672.0101

$ 700,000
(12,000)
(23,000)

(5,000)
(5,000)
(100,000)
(40,000)
(21,000)
(9,000)
(4,000)
(80,000)
(33,000)
(150,000)
(39,000)
(9,000)
(40,000)
(6,000)
(4,000)
(8,000)
(3,000)
(9,000)
(130,000)
(760,000)
(10,000)
(370,000)
(30,000)

(200,000)
$(1,400,000)



Expenditures:
General Government

Public Safety

Community Development
Engineering & Public Services

Transfers Out
Total Expenditure Adjustments

Major Streets Fund:

Expenditures:
Traffic Controls

Maintenance of Streets & Bridges

Total Expenditure Adjustments

101-101.000-955.0400
101-101.000-962.0000
101-170.000-706.0002
101-253.000-702.0001
101-253.000-706.0002
101-265.001-702.0001
101-265.001-706.0002
101-265.001-706.0009
101-270.000-702.0001
101-270.000-706.0002
101-270.000-706.0012
101-270.000-706.0013
101-270.000-801.0200
101-270.000-821.0100
101-270.000-821.0200
101-299.000-956.0200
101-804.002-811.0000
101-301.000-702.0001
101-336.000-702.0002
101-337.000-729.0000
101-371.000-811.0000
101-441.001-702.0001
101-441.003-811.0000
101-441.004-729.0000
101-441.007-811.0000
101-751.000-811.0000
101-751.000-818.0300
101-752.000-702.0001
101-752.000-740.0000
101-752.000-811.0000
101-752.000-818.0100
101-752.000-920.0000
101-752.000-921.0000
101-752.000-922.0000
101-752.000-930.0300
101-752.000-930.0500
101-136.000-999.9999

202-303.001-981.0100
202-449.003-702.0001
202-449.003-729.0000
202-449.003-937.0500

$ (7,000)
(2,000)
(30,000)
(50,000)
(20,000)
(20,000)
(8,000)
(22,000)
(15,000)
(12,000)
(17,000)
(4,000)
(7,000)
(3,000)
(3,000)
(50,000)
(80,000)
50,000
200,000
50,000
(350,000)
(50,000)
(50,000)
(8,000)
(8,500)
(125,000)
(25,000)
(60,000)
(30,000)
(6,000)
(33,500)
(18,000)
(15,000)
(5,000)
(46,000)
(20,000)
(500,000)
$(1,400,000

$ 125,000
(25,000)
(50,000)
(50,000)

$ 0



Local Streets Fund:
Expenditures:
Administrative
Street Trees
Street Cleaning
Total Expenditure Adjustments

Debt Service Fund:
Revenues:
Draw from Fund Balance
Interest and Rent
Total Revenue Adjustments

Expenditures:
Debt Service

Total Expenditure Adjustments

203-191.203-802.0100
203-449.005-819.0000
203-449.004-937.0400

308-000.000-400.0000
308-000.000-664.0000

308-906.005-996.0000

5,000
(5,030)

HZ

$ 3,030

(2,900)
13
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13
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Planning Division

DATE: June 14™, 2021

TO: Thomas Markus, City Manager

FROM: Nicholas Dupuis, City Planner

APPROVED: Jana L. Ecker, Planning Director

SUBJECT: Set a Public Hearing 239 N. Old Woodward — Bloom Bistro —

Special Land Use Permit, Final Site Plan & Design Review

INTRODUCTION:

The applicant has submitted an application for a Special Land Use Permit, Final Site Plan and
Design Review for a proposed new bistro in an existing 1% floor tenant space of an existing 2-story
commercial building in the historic Huston Building in Downtown Birmingham.

BACKGROUND:

Bloom was selected by the City Commission on October 26, 2020 as one of five bistro applications
to move forward to contend for one of the two new bistro licenses that may be approved each
calendar year. During the selection process, the applicant described Bloom as a destination, plant-
based experience driven by a trendy atmosphere and complemented by hand crafted cocktails and
a chef intensive, seasonally changing menu.

On May 26", 2021, the Planning Board recommended approval to the City Commission the Special
Land Use, Final Site Plan and Design Review with the following conditions:

1. The applicant must receive Historic District Commission approval for all exterior changes
proposed;

2. The applicant must submit revised site plans showing non-public trash receptacles in each

outdoor dining area;

The Planning Board APPROVES the projection into the Willits Alley right-of-way;

4. The applicant must provide the details on how many businesses utilize the shared
compactor, including the proposed Bloom restaurant;

5. The applicant must submit specification sheets with Visual Light Transmittance figures for
all proposed glazing;

6. The applicant must revise the sign concept for Bloom to meet the dimensional requirements
of the Sign Ordinance; and

7. The applicant must comply with the requests of all City Departments.

w

At this time, the applicant has completed several of the conditions required by the Planning Board,
including a scheduled review at the Historic District Commission on June 16", 2021. The Planning
Division will provide a complete list of updated information at the public hearing.
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LEGAL REVIEW:
The City Attorney has reviewed this request and has no concerns.

FISCAL IMPACT:
There are no fiscal impacts for this agenda item.

SUMMARY:

The Planning Division requests that the City Commission set a public hearing date for July 12,
2021 to consider the Special Land Use Permit, Final Site Plan and Design Review application for
239 N. Old Woodward — Bloom Bistro.

ATTACHMENTS:
Please find attached the following documents for your review:

Draft Special Land Use Permit Resolution
Planning Division Report

Site/Design Plans

Meeting Minutes

Application & Supporting Documents

SUGGESTED RESOLUTION:
To set a public hearing date for July 12", 2021 to consider the Special Land Use Permit, Final
Site Plan and Design Review application for 239 N. Old Woodward — Bloom Bistro.



Bloom
239 N. Old Woodward
Special Land Use Permit 2021

WHEREAS, BLOOM filed an application pursuant to Article 7, section 7.34 of Chapter
126, Zoning, of the City Code to operate a food and drink establishment serving alcoholic liquors
in the Downtown Birmingham Overlay District in accordance Article 3, Section 3.04(C)(10) of
Chapter 126, Zoning, of the City Code;

WHEREAS, the land for which the Special Land Use Permit Amendment is sought is
located on the west side of N. Old Woodward, north of Maple Rd., and within the boundaries of
the Birmingham Shopping District;

WHEREAS, The land is zoned B-4, and is located in the D-4 zone within the Downtown
Birmingham Overlay District, which permits the operation of food and drink establishments
serving alcoholic liquors with a Special Land Use Permit;

WHEREAS, Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use
Permit Amendment to be considered and acted upon by the Birmingham City Commission,
after receiving recommendations on the site plan and design from the Planning Board for the
proposed Special Land Use;

WHEREAS, The applicant submitted an application for a Special Land Use Permit,
Final Site Plan and Design Review for BLOOM to operate at 239 N. OLD WOODWARD:;

WHEREAS, The Planning Board on May 26, 2021 reviewed the application for a Special Land
Use Permit, Final Site Plan and Design Review and recommended APPROVAL to the City
Commission to permit a new food and drink establishment serving alcoholic liquors with the
following conditions:

1. The applicant must receive Historic District Commission approval for all exterior
changes proposed;

2. The applicant must submit revised site plans showing non-public trash receptacles
in each outdoor dining area;

3. The Planning Board APPROVES/DISSAPROVES the projection into the Willits Alley
right-of-way;

4. The applicant must provide the details on how many businesses utilize the shared
compactor, including the proposed Bloom restaurant;

5. The applicant must submit specification sheets with Visual Light Transmittance
figures for all proposed glazing;

6. The applicant must revise the sign concept for Bloom to meet the dimensional
requirements of the Sign Ordinance; and

7. The applicant must comply with the requests of all City Departments.

WHEREAS, The applicant has agreed to provide all requested information and to
comply with the requests of all City departments;



WHEREAS, The Birmingham City Commission has reviewed BLOOM'S Special Land Use
Permit application and the standards for such review as set forth in Article 7, section 7.36 of
Chapter 126, Zoning, of the City Code;

NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the
standards imposed under the City Code have been met, subject to the conditions below, and that
BLOOM'S application for a Special Land Use Permit, Final Site Plan and Design Review at 239 N.
OLD WOODWARD is hereby approved;

BE IT FURTHER RESOLVED, That the City Commission determines that to assure
continued compliance with Code standards and to protect public health, safety, and welfare, this
Special Land Use Permit is granted subject to the following conditions:

1. BLOOM wiill close outdoor dining areas at midnight each day of the week;
2. BLOOM shall abide by all provisions of the Birmingham City Code; and
3. The Special Land Use Permit may be canceled by the City Commission

upon finding that the continued use is not in the public interest.

BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall
result in termination of the Special Land Use Permit.

BE IT FURTHER RESOLVED, Except as herein specifically provided, BLOOM and its heirs,
successors, and assigns shall be bound by all ordinances of the City of Birmingham in effect
at the time of the issuance of this permit, and as they may be subsequently amended. Failure of
BLOOM to comply with all the ordinances of the City may result in the Commission revoking this
Special Land Use Permit.

MAY IT BE FURTHER RESOLVED that BLOOM is recommended for the operation of a
food and drink establishment serving alcoholic beverages on premises, above all others,
subject to final inspection.

I, Alexandria Bingham, City Clerk of the City of Birmingham, Michigan, do hereby certify that
the foregoing is a true and correct copy of the resolution adopted by the Birmingham City
Commission at its regular meeting held on July 12, 2021.

Alexandria Bingham
City Clerk
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Cit of %irmingham MEMORANDUM
@WW Planning Division

DATE: May 26", 2021

TO: Jana Ecker, Planning Director

FROM: Nicholas Dupuis, City Planner

SUBJECT: 239 N. Old Woodward — Bloom Bistro — Special Land Use Permit,

Final Site Plan & Design Review

The subject site, 239 N. Old Woodward, is currently used as a 2-story commercial building
(historic Huston Building) fronting onto N. Old Woodward. The applicant has submitted a Special
Land Use and Final Site Plan/Design Review application for the introduction of a new bistro a
first-floor tenant space, formerly the Pita Café. The applicant is proposing a 65-seat interior and
a 36-seat outdoor dining space with extensive facade renovations proposed for this new tenant
and for the building as a whole in the future.

Bloom was selected by the City Commission on October 26, 2020 as one of five bistro applications
to move forward to contend for one of the two new bistro licenses that may be approved each
calendar year. During the selection process, the applicant described Bloom as a destination, plant-
based experience driven by a trendy atmosphere and complemented by hand crafted cocktails
and a chef intensive, seasonally changing menu.

The Birmingham Code of Ordinances states that a contract for transfer and a Special Land Use
Permit are required for all licenses approved under Chapter 10 — Alcoholic Liquors. The licensee
must comply with all provisions of the contract and Special Land Use Permit, and any amendments
thereto as a condition of granting of a requested transfer. Accordingly, the applicant must obtain
a recommendation from the Planning Board on the Special Land Use and Final Site Plan/Design
Review application, which is then reviewed for final consideration by the City Commission.

The Huston Building is a locally designated historic resource in the Central Business Historic
District. The building was built in 1923, and has been altered several times over the years into
what exists today. Although there have been changes, the building is considered to be in good
shape, as the original brick fagade remains (albeit painted), along with the second floor window
openings, distinct roof shape, and its retail use split into two tenants on the first floor. The
applicant has indicated that they will be proposing extensive facade renovations to the building
aiming to restore the building to a look that more closely matches the original 1923 fagade. These
changes are required to be reviewed by the Historic District Commission, and may be altered



based on a review of the Secretary of the Interior Standards for Rehabilitation and Chapter 127
of the Birmingham Code of Ordinances. The applicant is scheduled to go before the Historic
District Commission on June 16", 2021 for the facade renovations, including Bloom. The
applicant must receive Historic District Commission approval for all exterior changes
proposed.

1.0 Land Use and Zoning

1.1 Existing Land Use — 2-Story historic commercial building

1.2 Zoning — B4 (Business-Residential) and D4 (Downtown Overlay)

1.3 Summary of Adjacent Land Use and Zoning —

North South East West
Existin ) . . .
g Commercial Commercial Commercial Commercial
Land Use
Existin ) . . .
Zonin g B4 (Business- | B4 (Business- | B4 (Business- | B4 (Business-
. _g Residential) Residential) Residential) Residential)
District
Overlay
Zoning D4 D4 D4 D4
District

2.0 Activation Overlay District

As the subject site is located on the Willits Alley, and the applicant is proposing to
activate the rear of the building with outdoor dining, a review of the Activation Overlay
District is required.

The Willits Alley is classified as an Active Via. An Active Via is defined as an alley with a
mix of uses and activities used by pedestrians/bicyclists for travel, some commercial
activities, pausing for respite, outdoor dining, etc. with shared use by service vehicles
(deliveries, trash removal, etc.). However, Article 3, Section 3.16 (A) states that the
following uses are permitted within Active, Connecting and Destination Vias:

Retail sales and display;

Public plazas and informal gathering spaces;
Art display; and

Community Gardens.
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In addition, the following uses are also permitted within Connecting and Destination
Vias:

1. Outdoor dining: and
2. Special Events.

It would appear as though there is a conflict between the definition of Active Via, which
includes outdoor dining, and the permitted uses of each classification of Via, which
seems to preclude outdoor dining in Active Vias. The Planning Board should discuss
this inconsistency in the context of the original intent of the Activation
Overlay District.

In addition to use, the applicant is also proposing several design approaches and a sign
related to the requirements outlined in the Activation Overlay District. The new Bloom
restaurant will be directly accessible from the adjoining via, and the applicant is
proposing creative design and color to enhance the rear. The applicant is also proposing
one sign that reads “Bloom” above the rear entry door measuring 6 sq. ft. Section 3.16
() of the Activation Overlay District requires the following:

1. All doors adjoining alleys or passages are required to provide signage identifying
the first floor business(es) contained therein;

2. All first floor uses with rear or side entrances onto alleys or passages must
provide pedestrian scaled projecting signs mounted perpendicular to the
corresponding facade. One projecting sign is required for each facade with an
entrance onto a via. Projecting signs may extend no more than 4 feet from the
building facade, projecting banners may extend no more than 6 feet from the
building facade, and neither may encroach the clear zone for service vehicles;

3. The lowest point of all projecting signage must be a minimum of 8 feet above
grade;

4. Alley and passage commercial signage must be reviewed in accordance with the
procedure contained in Article 2 of the Birmingham Sign Ordinance (Chapter 86
of the City Code), but is intended to be bolder and more graphic in nature than
storefront signage; and

5. The square footage of the required alley and passage commercial signage
required in this section will not count against the maximum total signage
permitted on the site.

At this time, the rear sign as proposed does not meet the requirements of the Activation
Overlay District, as the proposed sign is not a projecting sign mounted perpendicular to
the fagade. Thus, the applicant must submit a revised sign plan that meets the
requirements of the Activation Overlay District.



3.0

Bistro Requirements

Article 9, Section 9.02, Definitions, of the Zoning Ordinance defines a bistro as a
restaurant with a full service kitchen with interior seating for no more than 65 people
and additional seating for outdoor dining for no more than 65 people.

Article 3, Section 3.04(C)(10) of the Zoning Ordinance permits bistros in the Downtown
Overlay District as long as the following conditions are met:

a. No direct connect additional bar permit is allowed and the maximum seating at
a bar cannot exceed 10 seats;

b. Alcohol is served only to seated patrons, except those standing in a defined bar
area;

c. No dance area is provided;

d. Only low key entertainment is permitted;

e. Bistros must have tables located in the storefront space lining any street, or
pedestrian passage;

f. A minimum of 70% glazing must be provided along building facades facing a
street or pedestrian passage between 1’ and 8’ in height;

g. All bistro owners must execute a contract with the City outlining the details of
the operation of the bistro; and

h. Outdoor dining must be provided, weather permitting, along an adjacent street
or passage during the months of May through October each year. Outdoor
dining is not permitted past 12:00 a.m. If there is not sufficient space to permit
such dining on the sidewalk adjacent to the bistro, an elevated, ADA compliant,
enclosed platform must be erected on the street adjacent to the bistro to create
an outdoor dining area if the Engineering Department determines there is
sufficient space available for this purpose given parking and traffic conditions.

i. Enclosures facilitating year round dining outdoors are not permitted.

j. Railings, planters or similar barriers defining outdoor dining platforms may not
exceed 42" in height.

k. Outdoor rooftop dining is permitted with the conditions that surrounding
properties are not impacted in a negative manner and adequate street level
dining is provided as determined by the Planning Board and City Commission.
Rooftop dining seats will count towards the total number of permissible outdoor
dining seats.

At this time, the applicant appears to meet the requirements listed above. On the
interior, the proposed L-shaped bar contains 7 seats and a well-defined bar area that is
marked on the floor plan. There is no dance floor, and there are no indications on the
plans that any entertainment will be provided at the proposed restaurant. In totality,
the applicant is proposing 65 interior seats, including the 7 at the bar.
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As far as exterior conditions, a 12-seat outdoor patio is proposed out front along S. Old
Woodward, and a 24-seat outdoor dining area is proposed in the Willits Alley (36 total).
Both outdoor dining areas are proposed to be defined by seasonal planter boxes, and
contain metal tables and chairs with umbrellas matching the color palate of the Bloom
concept. The applicant maintains a 5 ft. walking path on the S. Old Woodward
thoroughfare, and a 13 ft. 2 in. drive aisle in the alley. The site plans submitted do not
show a trash receptacle in the outdoor dining areas aside from an existing public trash
can on S. Old Woodward. The applicant must submit revised site plans showing
non-public trash receptacles in each outdoor dining area. The applicant has also
submitted glazing calculations showing 71% glazing proposed, which will be discussed
in further detail in the Design Review section below.

Bloom has indicated that the proposed hours of operation for the bistro are 11 AM — 1
AM on Monday-Friday, and 9:30 AM — 1 AM on Saturday and Sunday. The applicant has
stated that the outdoor dining hours will comply with the Zoning Ordinance, which
permits outdoor dining until 12 AM. It is worth noting that the proposed Willits Alley
outdoor dining area is not directly adjacent to the Willits Building, which is predominantly
residential, but it is within 70 ft. of the building. The only other outdoor dining that has
been permitted in the Willits Alley is that of Dick O’ Dows, which was approved while
Maple Rd. was under construction under the temporary COVID-19 outdoor dining
expansion resolution. Up to this point, the Planning Division has not received any
complaints from the Willits regarding any nuisance stemming from that outdoor dining
area.

Setback and Height Requirements

Please see the attached zoning compliance summary sheet for details on setback and
height requirements. The following bulk, placement and/or height issues are present:

1. The applicant is proposing a plain (no text/graphics), vertical canvas banner that
extends from the top of the first floor to just below the roofline at the rear of the
building along the alley. Article 4, Section 4.74 (4)(D)(c)(i) states that removable
architectural elements may be approved by the Planning Board to project into
the right of way provided that they are constructed to support applicable loads
without any ground mounted supports on public property. Encroachments with
less than 15 ft. of clearance above the sidewalk shall not extend into or occupy
more than two-thirds of the width of the sidewalk or 5 ft., whichever is less, and
must not interfere with any existing or planned streetscape elements or
infrastructure. The proposed banner extends 1.5 ft. into the public right-of-way,
meeting the requirements of the Ordinance. Thus, the applicant must receive
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approval from the Planning Board for the projection into the right-of-
way.

Screening and Landscaping

5.1

5.2

5.3

54

5.5

Dumpster Screening — The applicant is proposing to utilize an existing trash
compactor located behind the Sum-Thing retail store roughly 140 ft. away from
the rear access door of Bloom. The applicant has not indicated how many users
currently have access to the compactor, nor how often it is emptied. Chapter 90,
Section 90-30 of the Birmingham Code of Ordinances permits commercial
properties to share waste receptacles between no more than four to six
businesses. The applicant must provide the details on how many
businesses utilize the shared compactor, including the proposed Bloom
restaurant.

Parking Lot Screening — The subject site is located within the Parking Assessment
District. Therefore, no additional off-street parking facility and accompanying
screening is required or proposed.

Mechanical Equipment Screening — The applicant is not proposing any changes
to the existing rooftop mechanical units on the building.

Landscaping — The subject site is currently fully developed with no existing
landscaping on site. The applicant is not proposing any new landscaping beds
on site. Rather, there will be several planter boxes at the outdoor dining areas
containing seasonal plantings such as assorted Coleus/Potato Vines, Palms, Bird
of Paradise, and Sanservia. There is also some existing ivy located on the rear
of the building that appears to be proposed to remain, although it appears more
likely that new ivy would be planted due to the new paint proposed on the rear
of the building. Although this potentially re-planted ivy appears to be proposed
as Boston lvy, the Planning Division would like to note at this time that English
lvy is a prohibited species per Article 4, Section 4.20 (D)(4) of the Zoning
Ordinance.

Streetscape — There are no new streetscape items proposed as a part of this
Special Land Use Permit and Final Site Plan/Design Review application. The N.
Old Woodward streetscape in that area was recently redone and contains nearby
planter boxes, a pedestrian streetlight, and a waste receptacle.

Parking, Loading and Circulation
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8.0

6.1

6.2

6.3

6.4

Parking — The subject site is located within the Parking Assessment District.
Therefore, no additional off-street parking facility is required or proposed.

Loading — The lower level tenant space measures 3,065 sq. ft. No off-street
loading spaces are required for the less than 5,000 sqg. ft. commercial use.

Vehicular Circulation and Access — The vehicular circulation and access is
proposed to remain the same as is existing. The subject site is currently accessed
by S. Old Woodward right-of-way parking, and the Willits Alley in the rear.

Pedestrian Circulation and Access — Pedestrians are able to access the new bistro
space through a front door on the N. Old Woodward facade as well as a back
door accessible to patrons in the Willits Alley.

Lighting

The applicant is not proposing to add any additional light fixtures to the building as a
part of the facade renovations proposed. The applicant has noted that there are three
exterior light sconces on the rear of the building that are proposed to remain.

Departmental Reports

8.1

8.2

8.3

Engineering Division — The Engineering Division has not provided any comments
at this time. All comments received will be shared with the Planning board during
Site Plan Review.

Department of Public Services — The Department of Public Services has not
provided any comments at this time. All comments received will be shared with
the Planning board during Site Plan Review.

Fire Department — The Fire Department has provided the following comments:

1. Maintain fire suppression and alarm system during construction and
occupancy.

Keep life safety systems in service during construction / remodeling.
3. Fire extinguishers required on premises during construction /
remodeling.

Knox box required.

Site plan walk-thru by AHJ required and may change remodeling plans
as required by code.

N

o~
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8.4 Police Department — The Police Department has no concerns at this time. They

provided one comment that no liquor license has been submitted yet for Bloom
to the Police Department for review/approval.

8.5 Building Division — The Building Division has provided the following comments:

1. As requested, the Building Department has examined the plans for the
proposed project referenced above. The plans were provided to the
Planning Department for site plan review purposes only and present
conceptual elevations and floor plans. Although the plans lack sufficient
detail to perform a code review, the following comments are offered for
Planning Design Review purposes and applicant consideration:

Applicable Building Codes:

2015 Michigan Building Code. Applies to all buildings other than
those regulated by the Michigan Residential Code.

2015 Michigan Mechanical Code. (Residential requirements for
mechanical construction in all detached one and two-family
dwellings and multiple single-family dwellings (townhouses) not
more than three stories in height with a separate means of egress
and their accessory structures are contained in the Michigan
Residential Code)

2015 Michigan Plumbing Code. (Residential requirements for
plumbing construction in all detached one and two-family
dwellings and multiple single-family dwellings (townhouses) not
more than three stories in height with a separate means of egress
and their accessory structures are contained in the Michigan
Residential Code)

2017 National Electrical Code along with the Michigan Part 8
Rules. (Residential requirements for electrical construction in all
detached one and two-family dwellings and multiple single-family
dwellings (townhouses) not more than three stories in height with
a separate means of egress and their accessory structures are
contained in the Michigan Residential Code)

Review Comments:

Design Review

There are no building code concerns at this time.

As noted in the introduction, the applicant is proposing several exterior changes to the
building for Bloom, but has also shown a future concept for the entire building that is



scheduled to go before the Historic District Commission on June 16%", 2021. For the
purposes of this Special Land Use Permit, Final Site Plan and Design Review application
for Bloom, the Planning Division will consider only the facade changes for the proposed
restaurant space.

The changes specific to the proposed Bloom restaurant space are proposed to be simple
and involve a reworked storefront, signage, and a painted rear facade. A complete list
of all of the new proposed facade materials is as follows:

Material Location Color
Aluminum & Glass French Doors 1%t floor storefront

Aluminum & Glass Transom Windows | Above 1%t floor French doors

Paint Front and rear facades
Granite Base of storefront
Glazing

As noted above, the applicant is proposing to rework the entire storefront and add new
glazing, which requires them to meet the glazing requirements outlined in Article 3,
Section 3.04 of the Zoning Ordinance. The New Storefront Elevation drawing shown on
sheet A-2 contains a calculation showing that the new storefront contains 71% glazing
in between 1 ft. and 8 ft. from grade. However, the applicant has not submitted
specification sheets on any proposed glazing to ensure that the clarity requirements of
80% VLT are met. The applicant must submit specification sheets with Visual
Light Transmittance figures for all proposed glazing.

Signage

The applicant is proposing five total signs. The linear frontage of the building measures
roughly 42 ft., which permits the building 42 sq. ft. of total signage. Article 3, Section
3.02 of the Sign Ordinance defines a sign as any object, device, logo, display or
structure, or part thereof, which is intended to advertise, identify, display, or direct or
attract attention to an object, person, institution, organization, business, product,
service, event or location by any means.

In addition, Article 2, Section 2.03 requires sign area to be computed by means of the
smallest square or rectangle that will encompass the extreme limits of the writing,
representation, emblem or other display, together with any material or color forming an
integral part of the background of the display or used to differentiate the sign from the
backdrop or structure against which it is placed. Considering the definition and
computation regulations above, a breakdown of the building signage is provided in the
following table:



Sign (Type) Sign Area (Sq. Ft.)
Stacked Deli (Wall Sign) 16
Bloom (Wall Sign — Canvas) 56
Bloom (Projecting Sign) 7
Bloom (Name Letter Sign — Rear) 6*
Bloom (Name Letter Sign — Clear Panel, Vinyl) 1
Bloom (Name Letter Sign — Window Header, Vinyl) 1
Total Proposed Combined Sign Area: 81
Total Permitted Combined Sign Area: 42
*Area not included in proposed combined sign area per Activation Overlay District

In regards to the main canvas wall sign and the vinyl name letter sign on the clear panel
in front of the transom windows, their projection from the building face also violates
Article 1, Section 1.05 (K)(6)(b) of the Sign Ordinance which requires that no wall signs
shall project more than 9 inches measured from the wall to which it is attached to the
outer surface. The signs as proposed project 12 in.

In summation, the applicant must revise the sign concept for Bloom to meet
the dimensional requirements of the Sign Ordinance

10.0 Required Attachments

Submitted | Not Submitted | Not Required
Existing Conditions Plan [ O
Detailed and Scaled Site Plan O O
Certified Land Survey L L
Interior Floor Plans O O
Landscape Plan O O
Photometric Plan O O
Colored Elevations O O
Material Specification Sheets L (]
Material Samples [ [
Site & Aerial Photographs O d

11.0 Bistro Criteria

Chapter 10, Alcoholic Liquors, section 10-82 provides a limitation on the number of
Bistro Licenses that the City Commission may approve, and provides selection criteria to
assist the Planning Board and City Commission in evaluating applications for Bistro

Licenses. Section 10-82 states:
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(1) New establishments. Two (2) Bistro Licenses may be approved each calendar
year to applicants who do not meet the definition of existing establishments as
set forth in (a)(1) above. In addition to the usual criteria used by the city
commission for liquor license requests, the commission shall consider the
following non-exclusive list of criteria to assist in the determination of which of
the new establishment applicants, if any, should be approved:

a. The applicant’'s demonstrated ability to finance the proposed project.

b. The applicant’s track record with the city including responding to city
and/or citizen concerns.

c. Whether the applicant has an adequate site plan to handle the bistro
liquor license activities.

d. Whether the applicant has adequate health and sanitary facilities.

e. The establishment’s location in relation to the determined interest in the
establishment of bistros in the Overlay District and the Triangle District.

. The extent that the cuisine offered by applicant is represented in the city.

g. Whether the applicant has outstanding obligations to the city (ie property

taxes, utilities, etc.).

The applicant demonstrated at the City Commission that they will be able to finance the
project and will offer a bistro that compliments that many health-related entrerprised
already located in the City. The applicant also does not have any outstanding obligations
to the City at this time. The bistro plans proposed provide an adequate space to carry
out their liquor license activities with proper health and sanitary facilities. The proposed
menu that features a variety of completely plant-based food is not over-represented in
the area.

Approval Criteria

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans
for development must meet the following conditions:

(1) The location, size and height of the building, walls and fences shall be such that
there is adequate landscaped open space so as to provide light, air and access
to the persons occupying the structure.

(2) The location, size and height of the building, walls and fences shall be such that
there will be no interference with adequate light, air and access to adjacent lands
and buildings.

(3) The location, size and height of the building, walls and fences shall be such that
they will not hinder the reasonable development of adjoining property nor
diminish the value thereof.



(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such
as to not interfere with or be hazardous to vehicular and pedestrian traffic.

(5) The proposed development will be compatible with other uses and buildings in
the neighborhood and will not be contrary to the spirit and purpose of this
chapter.

(6) The location, shape and size of required landscaped open space is such as to
provide adequate open space for the benefit of the inhabitants of the building
and the surrounding neighborhood.

In addition, Article 7, Section 7.26 requires applications for a Special Land Use Permit
to meet the following criteria:

(1) The use is consistent with and will promote the intent and purpose of this
Zoning Ordinance.

(2) The use will be compatible with adjacent uses of land, the natural
environment, and the capabilities of public services and facilities affected by
the land use.

(3) The use is consistent with the public health, safety and welfare of the city.

(4) The use is in compliance with all other requirements of this Zoning
Ordinance.

(5) The use will not be injurious to the surrounding neighborhood.

(6) The use is in compliance with state and federal statutes.

13.0 Recommendation

Based on a review of the site plan submitted, the Planning Division recommends that
the Planning Board recommend APPROVAL to the City Commission the Special Land
Use and Final Site Plan/Design Review application for 239 N. Old Woodward — Bloom —
with the following conditions:

1. The applicant must receive Historic District Commission approval for all exterior
changes proposed;

2. The applicant must submit revised site plans showing non-public trash
receptacles in each outdoor dining area;

3. The Planning Board APPROVES/DISSAPROVES the projection into the Willits
Alley right-of-way;

4. The applicant must provide the details on how many businesses utilize the
shared compactor, including the proposed Bloom restaurant;

5. The applicant must submit specification sheets with Visual Light Transmittance
figures for all proposed glazing;

6. The applicant must revise the sign concept for Bloom to meet the dimensional
requirements of the Sign Ordinance; and



7. The applicant must comply with the requests of all City Departments.
14.0 Sample Motion Language (Final Site Plan & Design Review)

Motion to recommend APPROVAL to the City Commission the Final Site Plan & Design
Review for 239 N. Old Woodward — Bloom — subject to the following conditions:

1. The applicant must receive Historic District Commission approval for all exterior
changes proposed;

2. The applicant must submit revised site plans showing non-public trash
receptacles in each outdoor dining area;

3. The Planning Board APPROVES/DISSAPROVES the projection into the Willits Alley
right-of-way;

4. The applicant must provide the details on how many businesses utilize the shared
compactor, including the proposed Bloom restaurant;

5. The applicant must submit specification sheets with Visual Light Transmittance
figures for all proposed glazing;

6. The applicant must revise the sign concept for Bloom to meet the dimensional
requirements of the Sign Ordinance; and

7. The applicant must comply with the requests of all City Departments.

OR

Motion to POSTPONE the Final Site Plan & Design Review 239 N. Old Woodward —
Bloom — pending receipt of the following:

=

N

w

OR

Motion to recommend the DENIAL to the City Commission the Final Site Plan & Design
Review for 239 N. Old Woodward — Bloom — for the following reasons:

N

15.0 Sample Motion Language (Special Land Use Permit)



Motion to recommend APPROVAL to the City Commission the Special Land Use Permit
for 239 N. Old Woodward — Bloom — subject to the conditions of Final Site Plan & Design

Review approval.

OR
Motion to POSTPONE the Special Land Use Permit for 239 N. Old Woodward — Bloom
— pending receipt of the following:

N

OR

Motion to recommend DENIAL to the City Commission the Special Land Use Permit for
239 N. Old Woodward — Bloom — for the following reasons:

N
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Zoning Compliance Summary Sheet
Final Site Plan Review
239 N. Old Woodward - Bloom

Existing Site: 2-Story Commercial Building

Zoning: B4 (Business-Residential) and D4 (Downtown Overlay)

Land Use: Commercial

Existing Land Use and Zoning of Adjacent Properties:

North South East West
Existin . . . .
XISHNg Commercial Commercial Commercial Commercial
Land Use
Existin : . : .
Zonin g B4 (Business- | B4 (Business- | B4 (Business- | B4 (Business-
. .g Residential) Residential) Residential) Residential)
District
Overlay
Zoning D4 D4 D4 D4
District
Land Area: Existing: 0.049 ac.
Proposed: 0.049 ac.
Dwelling Units: Existing: 0 units

Proposed: 0 units

Minimum Lot Area/Unit:  Required: N/A
Proposed: N/A

Min. Floor Area /Unit: Required: N/A
Proposed: N/A

Max. Total Floor Area: Required: N/A
Proposed: N/A

Min. Open Space: Required: N/A
Proposed: N/A

Max. Lot Coverage: Required: N/A
Proposed: N/A

Zoning Compliance Summary | 239 N. Old Woodward | 5/26/2021



Front Setback:

Side Setbacks

Rear Setback:

Required:

Proposed:

Required:

Proposed:

Required:

Proposed:

Min. Front+Rear Setback Required:

Max. Bldg. Heig

Proposed:

ht: Permitted:
Proposed:

Min. Eave Height: Required:

Proposed:

Floor-Ceiling Height: Required:

Front Entry:

Proposed:

Required:

Proposed:

Absence of Bldg. Facade: Required:

Opening Width:

Parking:

Proposed:

Required:

Proposed:

Required:

Proposed:

Min. Parking Space Size: Required:

Proposed:
Parking in Frontage: Required:
Proposed:
Loading Area: Required:
Proposed:

Screening:

Parking: Requ