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 BIRMINGHAM CITY COMMISSION AGENDA 
AUGUST 9, 2021 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M. 
AMENDED 

 
 

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Pierre Boutros, Mayor 
 

II. ROLL CALL 
Alexandria Bingham, City Clerk  
 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS, 
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF 
GUESTS AND ANNOUNCEMENTS. 

ANNOUNCEMENTS 
• The highly transmissible COVID-19 Delta variant is spreading throughout the nation at 

an alarming rate.  As a result, the CDC is recommending that vaccinated and 
unvaccinated personnel wear a facemask indoors while in public if you live or work in a 
substantial or high transmission area.  Oakland County is currently classified as a 
substantial transmission area.  The City has reinstated mask requirements for all 
employees while indoors. The mask requirement also applies to all board and 
commission members as well as the public attending public meetings.   

• In The Park Summer Concerts are being held weekly in Shain Park on 
Wednesday evenings from 7 pm - 9 pm.  Upcoming groups include the following: 

o August 11th      Alan Turner 
o August 18th      Jill Jack 
o August 25th      Ben Sharkey 
o September 1st  Sun Messengers 
o September 8th  "The Byron Legacy Show" starring Bryon Cancelmo 

• The Police Department submitted a patrol vehicle to the Michigan Association of 
Chiefs of Police annual "Police Car of the Year'' competition for 2021. The 
Department's current patrol vehicle graphics and color scheme were designed by 
a committee of volunteer department officers and implemented by Chief 
Clemence in 2017. The Police Department's patrol vehicle won second place in 
the State of Michigan for "Police Car of the Year" for 2021.  

 
APPOINTMENTS 

A. Triangle District 
1. Thomas Guastello 

 
To concur in the Mayor’s appointment of to the Corridor Improvement Authority as a member 
with ownership or business interest in property located in the Development Area to serve the 
remainder of a four-year term to expire December 15, 2021. 
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To concur in the Mayor’s appointment of to the Corridor Improvement Authority as a member 
with ownership or business interest in property located in the Development Area to serve the 
remainder of a four-year term to expire December 15, 2023. 
 
To concur in the Mayor’s appointment of to the Corridor Improvement Authority as the regular 
member to serve the remainder of a four-year term to expire December 15, 2024. 

 
B. Multi Modal 

1. Amanda Fishburn  
 
To appoint ________ to the Multi-Modal Transportation Board as a regular member to serve a 
three-year term to expire October 27, 2022. 

 
C. Museum Board 

1. Jay R. Shell  
 
To appoint ________ to the Museum Board as a regular member to serve the remainder of a 
three-year term to expire July 5, 2024. 
 

IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 

V. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one motion 
and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

A. Resolution to approve the City Commission meeting minutes of July 26, 2021. 
 
B. Resolution to approve the warrant list, including Automated Clearing House payments, dated 

July 28, 2021, in the amount of $8,073,706.41. 
 
C. Resolution to approve the warrant list, including Automated Clearing House payments, dated 

August 4, 2021, in the amount of $615,077.21. 
 
D. Resolution to approve a request from the Birmingham Bloomfield Art Center to hold Art 

Birmingham in Shain Park and on surrounding streets on May 7-8, 2022 contingent upon 
compliance with all permit and insurance requirements, as well as payment of all fees and, 
further pursuant to any minor modifications or event cancellation that may be deemed 
necessary by administrative staff leading up to or at the time of the event due to public 
health and safety measures. 
 

E. Resolution to approve a special event permit as requested by Schools Offer Support to hold 
the Strides for SOS road race September 26, 2021, contingent upon compliance with all 
permit and insurance requirements and payment of all fees and, further, pursuant to any 
minor modifications that may be deemed necessary by administrative staff at the time of 
the event, or event cancellation that may be deemed necessary by administrative staff 
leading up to or at the time of the event due to public health and safety measures. 
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F. Resolution to approve a special event permit as requested by Child Safe Michigan to hold 

the Legends of Tomorrow gala at the Townsend Hotel September 17, 2021, contingent upon 
compliance with all permit and insurance requirements and payment of all fees and, further, 
pursuant to any minor modifications that may be deemed necessary by administrative staff 
at the time of the event, or event cancellation that may be deemed necessary by 
administrative staff leading up to or at the time of the event due to public health and safety 
measures. Additionally, to allow the use of a temporary liquor license for this event, 
contingent upon compliance with all permit and insurance requirements and payment of all 
fees, and, further, pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event. 
 

G. Resolution to authorize the creation of the Indigent Defense Fund for the purpose of 
accepting grant and local share funding and charging all MIDC plan-related costs to this 
fund; to authorize the Finance Director to sign the grant agreement with MIDC on behalf of 
the City; and to approve the appropriation and amendment to the 2021-2022 budget as 
follows: 

 
Indigent Defense Fund 
Revenues: 

Intergovernmental Revenue  $532,550  
Total Revenues  $532,550 

 
Expenditures: 

Indigent Defense Fund  $532,550 
Total Expenditures  $532,550 

 
H. To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-1800) and 

to approve the liquor license request of Whistle Stop Diner, Inc. that requests a transfer of 
interest in a Class C License to be issued under MCL 436.1531(1) and new SDM License with 
Outdoor Service (1 Area) located at 501 S. Eton St, Birmingham, Oakland County, MI 48009.  
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete 
the Local Approval Notice at the request of Whistle Stop Diner, Inc. approving the liquor 
license transfer request of Whistle Stop Diner, Inc. that requested a Class C License be 
transferred under MCL 436.1531(1) & new SDM License with Outdoor Service (1 Area) located 
at 501 S. Eton St, Birmingham, Oakland County, MI 48009.  

 
I. Resolution to approve an extension of the 2021 Sidewalk Trip Elimination Program through 

the addendum of the Contact #6-18 (SW) for the 2021 sidewalk program repair area, at 
2018 contract prices, to Precision Concrete, Inc., in the amount of $125,000.00, contingent 
upon submittal of the necessary bonds and insurance certificate. All costs shall be charged 
to account number 101-444.001-981.0100. 
 
And to have the Mayor sign the approved contract addendum authorizing this work. 
 

   VI. UNFINISHED BUSINESS 
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VII. NEW BUSINESS 

A. Public Hearing to Confirm S.A.D. for Confirming S.A.D. #895- Townsend Street Paving 
Project #6-21 (P), Water & Sewer Lateral Special Assessment 

1. Resolution to confirm Special Assessment Roll No. 895, 

WHEREAS, Special Assessment Roll, designated Roll No. 895 has been heretofore 
prepared for collection, and 

WHEREAS, notice was given pursuant to Section 94-7 of the City Code, to each 
owner or party-in-interest of property to be assessed, and 

WHEREAS, the Commission has deemed it practicable to cause payment of the cost 
thereof to be made at a date closer to the time of construction and Commission 
Resolution 07-199-21 provided it would meet this 9th day of August, 2021 for the 
sole purpose of reviewing the assessment roll, and  

WHEREAS, at said hearing held this August 9th, 2021, all those property owners or 
their representatives present have been given an opportunity to be heard 
specifically concerning costs appearing in said special assessment roll as determined 
in Section 94-9 of the Code of the City of Birmingham,  

NOW, THEREFORE, BE IT RESOLVED, that Special Assessment Roll No. 895 be in all 
things ratified and confirmed, and that the City Clerk be and is hereby instructed to 
endorse said roll, showing the date of confirmation thereof, and to certify said 
assessment roll to the City Treasurer for collection at or near the time of 
construction of the improvement.  

BE IT FURTHER RESOLVED, that special assessment shall be payable in ten (10) 
payments as provided in Section 94-10 of the Code of the City of Birmingham, with 
an annual interest rate of four and one quarter percent (4.25%) on all unpaid 
installments. 
 

B. Public Hearing for 300 - 394 S. Old Woodward and a portion of 294 E. Brown and a portion 
of 294 E. Brown Street – New Mixed Use 4 story Building, RH – Special Land Use Permit, 
Final Site Plan & Design Review 
 
1. To approve a resolution issuing a Special Land Use Permit and approving the Final 

Site Plan and Design Review application for 300 - 394 S. Old Woodward and a portion 
of 294 E. Brown to allow a new building for Restoration Hardware, including a 
restaurant operating with an Economic Development Liquor License; 
 
AND 

 
 To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-
1800) and to approve the liquor license request of RH F&B Michigan, LLC that 
requests a transfer of interest in a Tavern License with new Outdoor Service (1 Area) 
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to be issued under MCL 436.1501 located at 300-394 S Old Woodward, Birmingham, 
Oakland County, MI 48009; 

 
 AND 
 
 Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to 
complete the Local Approval Notice at the request of RH F&B Michigan, LLC 
approving the liquor license transfer request of RH F&B Birmingham, LLC that 
requested a Tavern License with new Outdoor Service (1 Area) be transferred under 
MCL 436.1501 located at 300-394 S Old Woodard, Birmingham, 

 Oakland County, MI 48009. 
 
C. Commission discussion on items from prior meeting.  
 
D. Commission Items for Future Discussion. A motion is required to bring up the item for 

future discussion at the next reasonable agenda, no discussion on the topic will happen 
tonight. 

 
VIII. REMOVED FROM CONSENT AGENDA 

 
IX. COMMUNICATIONS 

 
X. REPORTS 

A. Commissioner Reports 
1. Notice to appoint to the Historic District Commission 
2. Notice to appoint to the Design Review Board 

B. Commissioner Comments 
C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
 1. Update on Recent Rain Events 
 2. Qualifications for Appointment as a Museum Board Member 

 
INFORMATION ONLY 
  

XI. ADJOURN 
 
Should you wish to participate in this meeting, you are invited to attend the meeting in person or 
virtually through ZOOM:   https://zoom.us/j/655079760       Meeting ID: 655 079 760  
You may also present your written statement to the City Commission, City of Birmingham, 151 Martin 
Street, P.O. Box 3001, Birmingham, Michigan 48012-3001 prior to the hearing.   
 
NOTICE:  Individuals requiring accommodations, such as mobility, visual, hearing, interpreter or other assistance, for 
effective participation in this meeting should contact the City Clerk's Office at (248) 530-1880 (voice), or (248) 644-
5115 (TDD) at least one day in advance to request mobility, visual, hearing or other assistance.  
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión 
deben ponerse en contacto con la Oficina del Secretario Municipal al (248) 530-1880 por lo menos el día antes de la 
reunión pública. (Title VI of the Civil Rights Act of 1964). 

https://zoom.us/j/655079760
tel:%28248%29%20530-1880


Birmingham Police Department  



NOTICE OF INTENTION TO APPOINT TO 
BIRMINGHAM TRIANGLE DISTRICT CORRIDOR IMPROVEMENT AUTHORITY 

At the regular meeting of Monday, August 9, 2021 the Birmingham City Commission intends 
to appoint to the Birmingham Triangle District Corridor Improvement Authority two members 
who have an ownership or business interest in property located in the Development Area 
District to serve the remainder of a four-year term to expire December 15, 2021, and a four-
year term to expire December 15, 2023; and a regular member to serve the remainder of a 
four-year term set to expire December 15, 2024. 

Members shall be appointed by the Mayor, subject to approval by the City 
Commission.   

Not less than a majority of the members shall be persons having an ownership or business 
interest in property located in the Development Area.  Not less than 1 of the members 
shall be a resident of the Development Area, or of an area within 1/2 mile of any part of 
the Development Area. 

The authority shall operate to correct and prevent deterioration in business districts, to 
redevelop the City’s commercial corridors and promote economic growth, pursuant to Act 
280 of the Public Acts of Michigan, 2005, as amended. 

Interested parties may recommend others or themselves for these positions by submitting 
a form available from the city clerk's office.  Applications must be submitted to the city 
clerk's office on or before noon on Wednesday, August 4, 2021.  Applications will appear in 
the public agenda at which time the commission will discuss recommendations, and may 
make nominations and vote on appointments. 

Applicant(s) Presented For City Commission Consideration: 

SUGGESTED ACTION: 
To concur in the Mayor’s appointment of __________________ to the Corridor Improvement 
Authority as a member with ownership or business interest in property located in the 
Development Area to serve the remainder of a four-year term to expire December 15, 2021.  

To concur in the Mayor’s appointment of __________________ to the Corridor Improvement 
Authority as a member with ownership or business interest in property located in the 
Development Area to serve the remainder of a four-year term to expire December 15, 2023.  

Applicant Name Criteria/Qualifications 
Must have an ownership or business interest in property 
located in the Development Area 

Resident of District 
Thomas Guastello Has ownership or business interest in property located in 

the Development Area 
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To concur in the Mayor’s appointment of ________________ to the Corridor Improvement 
Authority as the regular member to serve the remainder of a four-year term to expire 
December 15, 2024. 
 



BIRMINGHAM TRIANGLE DISTRICT 
CORRIDOR IMPROVEMENT AUTHORITY

Resolution # 11-363-08 

The authority shall operate to correct and prevent deterioration in business districts, to redevelop the 
City’s commercial corridors and promote economic growth, pursuant to Act 280 of the Public Acts of 
Michigan, 2005, as amended. 

The Authority shall be under the supervision and control of the Board. The Board shall consist of the 
Mayor, or his or her assignee, and six additional members.  Members shall be appointed by the Mayor, 
subject to approval by the City Commission.  Not less than a majority of the members shall be persons 
having an ownership or business interest in property located in the Development Area.  Not less than 1 
of the members shall be a resident of the Development Area, or of an area within 1/2 mile of any part 
of the Development Area.   

Members shall be appointed to serve for a term of four years. 

Upon completion of its purposes, the Authority may be dissolved by the City Commission.  The property 
and assets of the Authority, after dissolution and satisfaction of its obligations, shall revert to the City. 

 
Last Name First Name

Home Address

Home
Business 
Fax

E-Mail Appointed Term Expires

Cantrick Jr. Kip

774 Lakeside

248-540-3741

(248) 644-7622

gcantrick@kipcantrickcompany.com

has an ownership or business interest in 
property located in the development area

Birmingham 48009

12/15/20241/28/2013

Hays Curtis

954 Chestnut

(248) 639-8709

chays77@gmail.com

DISTRICT RESIDENT (a resident of the 
development area or of an area within 1/2 
mile of any part of the development area)

Birmingham 48009

12/15/202212/15/2008

Oh Samuel

820 Hazel St

(312)339-8309

samuel.e.oh@gmail.com

Resident

Birmingham 48009

12/15/202312/8/2020

Thursday, August 5, 2021 Page 1 of 2



Last Name First Name

Home Address

Home
Business 
Fax

E-Mail Appointed Term Expires

Sherman Stuart

1252 Stanley

(248) 645-1142

stuart.sherman@sbcglobal.net

City Commission member (appointed by Mayor)

Birmingham 48009

11/1/2021

VACANT 12/15/2021

VACANT 12/15/2023

VACANT 12/15/2024

Thursday, August 5, 2021 Page 2 of 2
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 NOTICE OF INTENTION TO APPOINT TO THE 
MUSEUM BOARD 

At the regular meeting of Monday, August 9, 2021, the Birmingham City Commission intends 
to appoint one regular members to the Museum Board to serve the remainder of a three-
year terms to expire July 5, 2024.  

Interested parties may submit an application available at the City Clerk's office on or before 
noon on Wednesday, August 4, 2021.  These applications will appear in the public agenda 
for the regular meeting at which time the commission will discuss recommendations, and 
may make nominations and vote on appointments.  

Board Duties 
The Museum Board is charged with collecting, arranging, cataloguing and preserving 
historical material.  The Board may locate and erect plaques or markers at historic sites, 
buildings or properties in the City of Birmingham with the consent of the owner or owners of 
any such property and subject to the approval of the City Commission with respect to 
properties that, in the opinion of the Board, have historic significance. Further, the Board 
shall have the power to develop, operate and maintain the Allen House as a museum and to 
exercise authority, control and management over the Hunter House and John West Hunter 
Memorial Park. All of the members of the museum board shall also be members of the 
Birmingham Historical Society (A.K.A Friends of the Birmingham Museum.) 

NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code 
Chapter 2, Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   

Applicant(s) Presented For City Commission Consideration: 

SUGGESTED ACTION: 

To appoint ________ to the Museum Board as a regular member to serve the remainder of a 
three-year term to expire July 5, 2024. 

Applicant Name Criteria/Qualifications 
 Shall be qualified electors of the City and members

of the Birmingham Historical Society/Friends of the
Birmingham Museum 

Jay R. Shell Resident, member of the Birmingham Historical 
Society/Friends of the Birmingham Museum 

3C



MUSEUM BOARD
 Chapter 62 - Section 62-26 
 Terms - Three years - expiring first Monday in July 
 Eight Members: Six are electors and appointed by city commission 

One member is an Alternate 
One is owner of a business and appointed by the city manager 

The Museum Board is charged with collecting, arranging, cataloguing and preserving historical material. 
The board may locate and erect plaques or markers at historic sites, buildings or properties in the City of 
Birmingham with the consent of the owner or owners of any such property and subject to the approval 
of the city commission with respect to properties that, in the opinion of the board, have historic 
significance. Further, the board shall have the power to develop, operate and maintain the Allen House 
as a museum and to exercise authority, control and management over the Hunter House and John West 
Hunter Memorial Park. 

Last Name First Name

Home Address

Home
Business 
E-Mail Appointed Term Expires

Erickson Bev

1841 Maryland

(248) 561-4178

beverickson@comcast.net

Regular Member/BHS/Friends

7/26/2021 7/5/2024

Harris Alexandria

2600 Buckingham

(248) 686-4077

akharrisart@gmail.com

Alternate

7/26/2021 7/5/2023

Hughes Patrick J.

915 Kennesaw

(248) 417-0470

phughes@brickstory.com

Regular Member/BHS/Friends

9/23/2019 7/5/2022

Thursday, August 5, 2021 Page 1 of 2

BIRMINGHAM HISTORICAL MUSEUM & PARK, 556 West Maple, Birmingham, MI  48009 
phone: 248.530.1928     fax: 248.530.1685  www.bhamgov.org/museum  

Leslie Pielack, Museum Director: lpielack@ci.birmingham.mi.us 



Last Name First Name

Home Address

Home
Business 
E-Mail Appointed Term Expires

Keefer Judith

505 E. Lincoln, #4

(248) 249-0996

jlwk2014@gmail.com

Regular Member/BHS/Friends

7/11/2016 7/5/2022

Logue Marty

2010 Buckingham

(248) 649-4921

gtfieros@comcast.net

Regular Member/BHS/Friends

9/26/2011 7/5/2023

Lutz Carter

Groves High School Student Representative

2/22/2021 12/31/2021

Patt Jacqueline

773 Redding Road

(248)561-4052

jlpatt2@gmail.com

Regular Member/BHS/Friends

3/22/2021 7/5/2023

Rosso Caitlin

355 Columbia

(248) 229-4227

caitlinrosso@maxbroock.com

Regular Member/BHS/Friends

9/21/2015 7/5/2023

Schoener Aidan

Seaholm High School Student Representative

2/22/2021 12/31/2021

VACANT

Regular Member/BHS/Friends

7/5/2024

Thursday, August 5, 2021 Page 2 of 2

 
BIRMINGHAM HISTORICAL MUSEUM & PARK, 556 West Maple, Birmingham, MI  48009   
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Year:2020-2021
4

MEMBER NAME
2020 
JULY AUG SEPT OCT NOV DEC

2021 
JAN FEB MAR APR MAY JUNE

SPEC 
MTG

SPEC 
MTG

Total 
Mtgs. 
Att.

Total 
Absen

t

Percent 
Attend

ed 

REGULAR MEMBERS
Patt, Jacquie NA NA NA NA NA NA NA NA NA P P P 3 0 100%
Dixon, Russ P P P P P P P P P P P P 12 0 100%
Keefer, Judith P P P P P P A P P P A P 10 2 83%
Krizanic, Tina P P P P P P P P P P P P 12 0 100%
Logue, Marty P P P A P P P P P P P P 11 1 92%
Rosso, Caitlin A P A A P P A P P P P A 7 5 58%
Haugen, Dan A P P P A NA NA NA NA NA NA NA 3 2 60%
Hughes, Pat A P P P P P P A P P P P 10 2 83%
Present or Available 4 7 6 5 6 6 4 5 6 7 6 6 0 0

KEY:

CITY BOARD/COMMITTEE ATTENDANCE RECORD





8/5/2021 City of Birmingham MI Mail - Fwd: Birmingham Museum board

https://mail.google.com/mail/u/0?ik=6264c34c14&view=pt&search=all&permthid=thread-f%3A1706713181409882899&simpl=msg-f%3A17067131814… 1/2

Jessica Schaffner <jschaffner@bhamgov.org>

Fwd: Birmingham Museum board
1 message

Alex Bingham <abingham@bhamgov.org> Fri, Jul 30, 2021 at 8:36 AM
To: Jessica Schaffner <jschaffner@bhamgov.org>

---------- Forwarded message ---------
From: Alex Bingham <abingham@bhamgov.org>
Date: Fri, Jul 30, 2021 at 8:35 AM
Subject: Re: Birmingham Museum board
To: Jacquie <jlpatt2@gmail.com>

Thanks for letting us know! 
Best of luck with the moving process. 

Wishing you well, 

On Thu, Jul 29, 2021 at 6:25 PM Jacquie <jlpatt2@gmail.com> wrote:
Hi Alexandria,

I’m writing this email with mixed emotions.  I am in the process of purchasing a condominium that is in Bloomfield Hills,
outside of the city of Birmingham.  So I will not be able to continue on the Museum Board.  I’m very sorry to submit my
resignation because I recently joined the board and was looking forward to continuing my term.  I don’t know the exact
closing date for my condo, or when I will actually move but it will probably be, mid to late August.  My current apartment
lease goes through August 31 so that will be my last official day, living in the city.  I’m planning to attend the board
meeting in August since it is early in the month.

Please let me know if you have any questions.

All the best to the city and staff, the Museum, and the Museum board,

Jacquie Patt
(248) 561-4052

-- 
Alexandria D. Bingham
City Clerk 
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1802   Office Direct
(248) 530-1080   Fax
abingham@bhamgov.org
*Important Note to Residents*
Let’s connect! Join the Citywide Email System to receive important City updates and critical information specific to your
neighborhood at www.bhamgov.org/citywideemail. 

-- 
Alexandria D. Bingham
City Clerk 

mailto:abingham@bhamgov.org
mailto:jlpatt2@gmail.com
mailto:jlpatt2@gmail.com
https://www.google.com/maps/search/City+of+Birmingham+151+Martin+Street?entry=gmail&source=g
https://www.google.com/maps/search/City+of+Birmingham+151+Martin+Street?entry=gmail&source=g
mailto:abingham@bhamgov.org
http://www.bhamgov.org/citywideemail


Birmingham City Commission Minutes 
July 26, 2021 

7:30 p.m. 
Municipal Building, 151 Martin 

Vimeo Link: https://vimeo.com/event/3470/videos/574277410/ 

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Pierre Boutros, Mayor, opened the meeting with the Pledge of Allegiance. 

II. ROLL CALL
Alexandria Bingham, City Clerk, called the roll. 

Present: Mayor Boutros 
Mayor Pro Tem Longe   
Commissioner Baller   
Commissioner Hoff   
Commissioner Host   
Commissioner Nickita   
Commissioner Sherman 

Absent: None 

Administration: City Manager Markus, City Clerk Bingham, Police Chief Clemence, City Planner 
Dupuis, Planning Director Ecker, Operations Commander Grewe, City Attorney Grochowski, Consulting City 
Engineer Surhigh, DPS Director Wood 

III. PROCLAMATIONS, CONGRATULATORY RESOLUTIONS, AWARDS, APPOINTMENTS,
RESIGNATIONS AND CONFIRMATIONS, ADMINISTRATION OF OATHS, INTRODUCTION OF
GUESTS AND ANNOUNCEMENTS.

APPOINTMENTS 

07-188-21 Appointment of Linda Peterson to the Greenwood Cemetery Advisory Board

The Commission interviewed Linda Peterson for the appointment. 

MOTION: Nomination by Commissioner Sherman:  
To appoint Linda Peterson to the Greenwood Cemetery Advisory Board as a regular member to 
serve a three-year term to expire July 6, 2024. 

ROLL CALL VOTE: Ayes, Commissioner Sherman 
Mayor Pro-Tem Longe 
Mayor Boutros 
Commissioner Baller 
Commissioner Nickita 
Commissioner Hoff  
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Commissioner Host  
       
   Nays, None 
 
07-189-21 Appointment of George Stern to the Greenwood Cemetery Advisory Board 
 
The Commission interviewed George Stern for the appointment.  
 
MOTION: Nomination by Commissioner Hoff:  
To appoint George Stern to the Greenwood Cemetery Advisory Board as a regular member to 
serve a three-year term to expire July 6, 2024. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff  

Commissioner Host  
    Commissioner Sherman 

Mayor Pro-Tem Longe 
    Mayor Boutros 
    Commissioner Baller 

Commissioner Nickita   
 
   Nays, None 
 
07-190-21 Appointment of Laura Schreiner to the Greenwood Cemetery Advisory Board 
 
Laura Schreiner was unavailable for an interview. 
 
MOTION: Nomination by Mayor Pro-Tem Longe:  
To appoint Laura Schreiner to the Greenwood Cemetery Advisory Board as a regular member to 
serve a three-year term to expire July 6, 2024. 
 
ROLL CALL VOTE: Ayes, Mayor Pro-Tem Longe 
    Mayor Boutros 
    Commissioner Baller 

Commissioner Nickita 
Commissioner Hoff  
Commissioner Host  

    Commissioner Sherman 
   

   Nays, None 
 
07-191-21 Appointment of Bev Erickson to the Museum Board 
 
The Commission interviewed Bev Erickson for the appointment. She noted that she would renew her 
membership with the Historical Society if it has lapsed since membership may be required of regular 
Museum Board members. 
 
MOTION: Nomination by Commissioner Hoff:  
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To appoint Bev Erickson to the Museum Board as a regular member to serve a three-year term to expire 
July 5, 2024 subject to verification as to whether membership with the Historical Society is required and 
that Ms. Erickson will renew her membership if so determined by legal counsel.  
 
ROLL CALL VOTE: Ayes, Commissioner Hoff  

Commissioner Host  
    Commissioner Sherman 

Mayor Pro-Tem Longe 
    Mayor Boutros 
    Commissioner Baller 

Commissioner Nickita 
   

   Nays, None 
 

07-192-21 Appointment of Alexandra Harris to the Museum Board 
 
The Commission interviewed Alexandra Harris for the appointment.  
 
MOTION: Nomination by Commissioner Host:  
To appoint Alexandra Harris to the Museum Board as an alternate member to serve the remainder of a 
three-year term to expire July 5, 2023 subject to verification as to whether membership with the Historical 
Society is required and that Ms. Harris will renew her membership if so determined by legal counsel.  
 
ROLL CALL VOTE: Ayes, Commissioner Host  
    Commissioner Sherman 

Mayor Pro-Tem Longe 
    Mayor Boutros 
    Commissioner Baller 

Commissioner Nickita 
Commissioner Hoff  
   

   Nays, None 
 
City Clerk Bingham swore in all present appointees. 
 

IV. OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 
 
Stephanie Ruseckas asked the City to address rats in the area of Washington.  
 
Denise Rumsey asked the City to address flooding on E. Lincoln and Cole.  
 
The Mayor told Ms. Ruseckas and Ms. Rumsey that the City would get in touch to discuss their concerns. 
 
Frank Pisano thanked outgoing Commissioners Hoff, Nickita and Sherman for their service to the City. 
 
Andrew Haig asked the City to look into working with other municipalities, Oakland County and the State 
to address flooding issues. He asked the City to also see whether there might be federal infrastructure 
funding available for addressing the issue. 
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V. CONSENT AGENDA 
All items listed on the consent agenda are considered to be routine and will be enacted by one motion 
and approved by a roll call vote.  There will be no separate discussion of the items unless a 
commissioner or citizen so requests, in which event the item will be removed from the general order 
of business and considered under the last item of new business. 

 
07-193-21  Consent Agenda 
 
The following items were pulled from the Consent Agenda: 

Public:   Item F – Vehicle 501 Replacement 
   Item H – Vehicle 564 Replacement 
Commissioner Baller: Item J – Outside Agency Agreements Police FY 21-22 
Commissioner Sherman:  
   Item K – Pavement Marking Agreement Extensions FY 21-22 
Commissioner Hoff: Item L – City Commission Proposed Meeting Schedule 

 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Hoff: 
To approve the Consent Agenda with the exception of Items F, H, J, K and L, with discussion of Items F 
and H to occur prior to discussion of Items J, K and L. 
ROLL CALL VOTE: Ayes, Commissioner Sherman 
   Commissioner Hoff 
   Commissioner Baller 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Mayor Pro Tem Longe 
    

 Nays, None  
 

A. Resolution to approve the City Commission meeting minutes of July 13, 2021. 
 

B. Resolution to approve the warrant list, including Automated Clearing House payments, dated July 14, 
2021, in the amount of $792,651.95. 
 

C. Resolution to approve the warrant list, including Automated Clearing House payments, dated July 21, 
2021, in the amount of $976,399.27. 
 

D. Resolution to approve the purchase of uniforms with Contractors Clothing Company for an expected 
annual cost not to exceed $12,000 per year for the Teamster contract uniform allowance for fiscal 
years 2021-2022, 2022-2023 and 2023-2024. Funds are available for this purchase in the Public 
Services - Uniform Allowance account #101-441.002-743.0000. 
 

E. Resolution to approve the fertilizer/chemical purchases for Lincoln Hills and Springdale Golf Courses 
from Harrell’s for $22,000, Target Specialty Products for $22,000, and Great Lakes Turf for $8,000. 
The total purchase from all vendors will not exceed a total of $52,000. Funds will be charged to account 
numbers 584/597-753.001-729.0000. 
 

G. Resolution to approve the purchase of one (1) 2022 Ford Transit Connect Cargo Van from Gorno Ford 
through the State of Michigan MIDEAL extendable purchasing contract #071B7700181 in the amount 
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not to exceed $25,690.00. Funds for this purchase are available in the FY 2021-2022 Auto Equipment 
Fund account #641-441.006.971.0100. 
 

I. Resolution to authorize the IT department to purchase the G-Suite license renewal from Newmind 
Group Inc. The cost not to exceed $18,720.00. Using available funds from the Computer Maintenance 
account 636-228.000-993.0600 
 

M. Resolution to approve a special event permit as requested by Piety Hill Chapter, NSDAR to hold the 
Veterans Day Wreath Laying Ceremony in Shain Park November 11, 2021, contingent upon compliance 
with all permit and insurance requirements and payment of all fees and, further, pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the event, or event 
cancellation that may be deemed necessary by administrative staff leading up to or at the time of the 
event due to public health and safety measures.   

 
07-194-21 (Item F) Vehicle 501 Replacement 

 
Gerald Randolph asked for an explanation of the cost difference between Item F and Item H. 
 
Police Chief Clemence stated Vehicle 501 will be an administrative/investigative vehicle whereas Vehicle 
564 will be a police vehicle. He stated that the latter vehicle comes with less equipment, hence the lower 
cost. 
 
MOTION: Motion by Commissioner Hoff, seconded by Mayor Pro Tem Longe: 
To approve the purchase of one (1) 2022 Chevrolet Tahoe LS 4WD police package from Berger Chevrolet 
Inc. through the State of Michigan MIDEAL extendable purchasing contract #071B7700181 in the amount 
not to exceed $45,893.00. Funds for this purchase are available in the FY 2021-2022 Auto Equipment Fund 
account #641-441.006.971.0100. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff 
   Mayor Pro Tem Longe 
   Commissioner Sherman 
   Commissioner Baller 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   

 Nays, None  
 

07-195-21 (Item H) Vehicle 564 Replacement 
 
See explanation under Item F. 
 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Nickita: 
To approve the purchase of one (1) 2022 Chevrolet Tahoe 4WD police package from Berger Chevrolet Inc. 
through the State of Michigan MIDEAL extendable purchasing contract #071B7700181 in the amount not 
to exceed $39,885.00. Funds for this purchase are available in the FY 2021-2022 Auto Equipment Fund 
account #641-441.006.971.0100. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff 
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   Commissioner Nickita 
   Commissioner Sherman 
   Commissioner Baller 

Mayor Boutros 
   Commissioner Host 
   Mayor Pro Tem Longe 
    

 Nays, None  
 

07-196-21 (Item J) Outside Agency Agreements Police FY 21-22 
 
Commissioner Baller highlighted the work of the Birmingham Bloomfield Community Coalition on behalf of 
youth mental health in the community. He noted residents can learn more about the organization and 
donate at bbcoalition.org. 
 
MOTION: Motion by Commissioner Baller, seconded by Mayor Pro Tem Longe: 
To approve the outside agency service agreements for services described in Attachment A of the agreement 
for fiscal year 2021-22 with Birmingham Bloomfield Community Coalition in the amount of $3,000, 
Birmingham Youth Assistance in the amount of $18,000 and Common Ground in the amount of $1,500 
from account number 101-301.000-811.0000, further to direct the Mayor and City Clerk to sign the 
agreements on behalf of the City. 
 
ROLL CALL VOTE: Ayes, Commissioner Baller 
   Mayor Pro Tem Longe 
   Commissioner Sherman 
   Commissioner Hoff 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
    

 Nays, None  
 
07-197-21 (Item K) Pavement Marking Agreement Extensions FY 21-22 

 
In reply to Commissioner Sherman, CM Markus stated that the Commission’s direction had been to wait 
for road repaving or resurfacing before replacing crosswalks. It was noted that choice was made because 
removing and replacing crosswalks without repaving or resurfacing leaves scarring on the road. 
 
In response to Commissioner Nickita, Police Chief Clemence said he would speak with the contractor that 
paints the crosswalks to see if the continental pattern B, with one foot lines and three foot spaces, could 
be turned into the preferred continental pattern A, with two foot lines and two foot spaces. He stated he 
would also make sure Consulting City Engineer Surhigh has the MMTB/Commission decisions from February 
20217 that specified the types of crosswalks to be used in different City locations.  
 
Commissioner Nickita stated that the City should only be using continental pattern A, with two foot lines 
and two foot spaces, in locations where the continental pattern for crosswalks is to be used. 
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Nickita: 
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To approve the addendum to extend the contract for 2021-22 handwork pavement markings with Hart 
Pavement Striping Corporation in the amount of $107,000.00 for combined fall 2021 and spring 2022 
applications; further to approve the addendum to extend the contract for pavement marking longlines with 
PK Contracting, Inc. in the amount of $10,027.00 for spring 2022 pavement markings; further authorizing 
and directing the mayor and city clerk to sign the addenda on behalf of the city; further to authorize these 
budgeted expenditures from account number 202-303-001-937.0200. 
 
ROLL CALL VOTE: Ayes, Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Mayor Pro Tem Longe 
   Commissioner Hoff 
   Commissioner Baller 
    

 Nays, None  
 

07-198-21 (Item L) City Commission Proposed Meeting Schedule 
 
Commissioner Hoff recommended the City consider moving the regular Commission meeting following the 
January LRP meeting from January 22, 2022 to January 31, 2022 in order to give more of a break between 
the two meetings. 
 
Commissioner Sherman noted that Birmingham schools’ winter break ends on January 21, 2022 meaning 
that many people may still be out of town for the January LRP meeting on January 22, 2022. Accordingly, 
he suggested that the LRP meeting either be rescheduled to January 29, 2022 with the regular meeting 
following on January 31, 2022, or that the regular Commission meeting be held on January 24, 2022 with 
the LRP meeting being held on January 29, 2022. 
 
CM Markus noted that the Commission could accept the proposed meeting schedule as submitted and 
could make amendments at a later date if necessary. 
 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Sherman: 
To approve the Birmingham City Commission 2022 Meeting Schedule as submitted. 
 
ROLL CALL VOTE: Ayes, Commissioner Sherman 
   Commissioner Hoff 
   Commissioner Baller 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Mayor Pro Tem Longe 
    

 Nays, None  
 

VI. UNFINISHED BUSINESS 
 

VII. NEW BUSINESS 
07-199-21 Public Hearing of Necessity – Townsend and Peabody Paving 
Project 
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The Mayor opened the public hearing at 8:26 p.m. 
 
Mayor Pro Tem Longe recused herself from the item at 8:26 p.m., noting that her spouse is a tenant in 
the area of Peabody being discussed. 
 
CCE Surhigh presented the item. 
 
Public Comment 
Steve Samona was present on behalf of the Balmoral ownership. He stated that the Balmoral has been 
having issues with flooding in its basement and asked if that could be looked at. 
 
CCE Surhigh said he would look at the sewer conditions near the Balmoral to see if any rehabilitations or 
repairs could be made as part of this project. He said he would also be able to meet with Mr. Samona to 
discuss the matter further. 
 
The Mayor closed the public hearing at 8:31 p.m. 
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Nickita: 
To approve the complete resolution as included in the evening’s agenda packet.  
 
ROLL CALL VOTE: Ayes, Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Commissioner Hoff 
   Commissioner Baller 
       

 Nays, None  
 

07-200-21 Public Hearing 501 S. Eton – Whistle Stop – Special Land Use 
Permit, Final Site Plan & Design Review 
 

Mayor Pro Tem Longe rejoined the meeting at 8:32 p.m. 
 
The Mayor opened the public hearing at 8:33 p.m. 
 
CP Dupuis presented the item. 
 
Police Chief Clemence confirmed for Commissioner Hoff that the formal police liquor license investigation 
was completed. 
 
In reply to Commissioner Hoff, CP Dupuis noted that the current plans addressed Items One, Two, Five 
and Six from Engineering’s comments as included in the June 9, 2021 memo. He said that the applicant 
would comment on Items Three and Four, and that the plans would be reviewed again by Engineering as 
part of the building and grading permit submissions to see if further changes need to occur. 
 
Commissioner Hoff noted that meant that some of the issues raised by Engineering were not yet resolved. 
 
CP Dupuis confirmed. 
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In reply to Commissioner Hoff, CP Dupuis described the changes made to the outdoor dining proposal.  
 
Commissioner Sherman recommended that the sidewalk be clearly denoted in the plans. He also noted 
that another bistro was denied a change in hours of operation that would have removed dinner hours. 
Since Whistle Stop proposes no dinner hours, he suggested there might be issues with disparate treatment.  
 
Mayor Boutros noted that Whistle Stop has historically been a breakfast, brunch and lunch only 
establishment. 
 
Commissioner Sherman noted that the other bistro in question has a second location outside the City with 
only breakfast, brunch and lunch hours, and that the Commission still required their Birmingham location 
to remain open for dinner hours to activate the street. 
 
The City Attorney said the matter was worth considering carefully. He said there was some precedent for 
allowing Whistle Stop to operate without dinner hours. 
 
Commissioner Nickita noted that there was a difference between denying an already-granted bistro licensee 
the right to remove evening hours, and granting a bistro license for an applicant that has no history of 
maintaining evening hours. 
 
Subsequent to further Commission discussion, the City Attorney stated that the Whistle Stop’s longstanding 
history of operating only during the day, and operating outside the downtown area, would be legally 
defensible reasons to prevent it from setting a precedent for other bistro applications.   
 
Patrick Howe, attorney for the applicants, Elda and Valter Xhomaqi, applicants, and Jawan Matti, architect, 
were present on behalf of the request. 
 
Commissioner Hoff expressed concern about the width of the pedestrian area on the sidewalk, the 
significant fall between the existing walk at the building and exiting top of curb, and the lack of sidewalk 
to the live work areas on Hazel. She also shared concerns about parking, given the establishment’s planned 
increase in seating. 
 
Ms. Matti noted that the City requires the pedestrian area of a sidewalk to be five feet wide, and that the 
present proposal was for a width of six feet. 
 
Mr. Howe noted that the City’s Engineering Department supported the proposed sidewalk width and that 
it was consistent with the sidewalks in front of other restaurants throughout the City. 
 
It was noted that the Whistle Stop would be decreasing its interior seating in the new design from 80 seats 
to 64. The 28 outdoor dining seats would be present only during the outdoor dining season or in the off-
season by additional permit.  
 
It was also noted that the Whistle Stop decreased the number of indoor seats proposed since their parking 
variance was approved, from 73 to 64, which would also result in a reduction of parking pressure in the 
area. 
 
A number of Commissioners asked the applicants to work with the City to come up with ways of making 
the pavement in front of the restaurant more visually appealing in the off-season, whether via off-season 
outdoor dining, decorations or other amenities.  
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Commissioner Sherman expressed concern that the shared parking agreement between the Whistle Stop 
and the Griffin Claw was only verbal in nature. 
 
It was noted that attempts were made to to convert the shared parking agreement into a written one, but 
that the owner of the Griffin Claw had not been comfortable doing so at the time. 
 
Mr. Howe stated: 

● While the Commission has broad discretion in granting a SLUP, hours and meals are not included 
in the definition of a bistro.  

● He regretted that the Commission was only now receiving his letter, noting he filed it with the 
Planning Department on July 7, 2021.  

● The applicants were not interested in pursuing dinner hours since their current hours allow the 
restaurant to operate well in its residential context.  

● Many of the customers are local so they tend to walk to the restaurant, additionally reducing the 
burden on parking.  

● Both residents that spoke at the Planning Board’s June 9, 2021 review of the item said their 
concerns were regarding traffic and parking in the area, and not the granting of a bistro license to 
the Whistle Stop in particular.  

 
Public Comment 
Chris Parfitt, resident of Eton, echoed the comments made by Jim Schmier and the other Eton resident, 
who he named as Diane Karens, during the Planning Board’s discussion of the plans on June 9, 2021. He 
said that while the parking and traffic issues were not Whistle Stop’s fault, now would be an appropriate 
time to address the issues.  
 
Mr. Haig proposed a potential redesign of the area in front of the establishment. He said the shared parking 
agreement between the Griffin Claw and Whistle Stop should be recorded, and that the issue of permit 
parking in the residential areas nearby should be addressed. 
 
Mr. Howe stated that the Whistle Stop could implement the plans as-written by right if they chose to forego 
adding a few alcoholic beverages to their menu. He stated that the Whistle Stop would operate largely in 
the same way it has. 
 
The Mayor closed the public hearing at 9:50 p.m. 
 
In reply to Mr. Howe, Commissioner Baller noted that the Planning Board vote on this item was 6-1, and 
not unanimous as Mr. Howe had stated. He said he was not concerned about the parking, but was 
concerned about the design of the streetscape. He said he wanted the City to work with the applicant on 
making changes to it.  
 
Mayor Pro Tem Longe attested to the functionality of the shared parking arrangement between the Griffin 
Claw and the Whistle Stop. She acknowledged Mr. Parfitt’s concerns about parking and traffic, while nothing 
that they did not derive from Whistle Stop specifically, and asked the City to look into the matter. She 
echoed Commissioner Baller’s recommendation that the applicant work with the City to improve the 
streetscape.  
 
MOTION: Motion by Mayor Pro Tem Longe, seconded by Commissioner Host: 
To approve the Special Land Use Permit, Final Site Plan and Design Review application for 501 S. Eton – 
Whistle Stop to allow the operation of a bistro. 
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Commissioner Nickita stated that while he was not supportive of bistros without evening hours in general, 
he was comfortable in this case that it was unique enough to avoid setting a precedent. He said that the 
addition of 12 total seats, which would only be present in outdoor dining, would not overburden parking. 
He said he was comfortable with the more organic shared parking arrangement. He reiterated that the 
applicant should find some way of livening up the front of the building in winter months, whether with 
outdoor dining or something else. 
 
Commissioner Sherman said the existing business license was the strongest factor preventing this bistro 
license for daytime-only hours from establishing a precedent. He said it would be a mistake to not require 
a written shared parking agreement and asked that it be pursued. 
 
Commissioner Hoff reiterated her previously stated concerns and asked that the applicant work with the 
City to address those issues.  
 
Mayor Pro Tem Longe echoed Commissioner Nickita’s comfort regarding the current state of the shared 
parking arrangement between the Griffin Claw and the Whistle Stop. 
 
Mayor Boutros reiterated that this is an established restaurant that has been functioning well in the City. 
He said that if it were a new restaurant he would be more concerned about getting a written parking 
arrangement. He said he was supportive of the proposal. 
 
ROLL CALL VOTE: Ayes, Mayor Pro Tem Longe 
   Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Commissioner Baller 
       

 Nays, Commissioner Hoff 
 

The Mayor paused the meeting at 10:09 p.m. 
 
The meeting resumed at 10:16 p.m. 
 

07-201-21 Public Hearing – Amendments to Section 3.04, 4.90 and 9.02 
of Chapter 126, Zoning – Window and Glazing Standards 
 

The Mayor opened the public hearing at 10:16 p.m. 
 
CP Dupuis reviewed the item. 
 
Commissioner Hoff said the language did not sufficiently clarify whether the standards applied only to the 
first floor or to the whole principal building frontage.  
 
PD Ecker asked for a few minutes to look up definitions that might resolve the issue.  
 
The Mayor called for a break on this topic at 10:27 p.m. The Commission moved on to discuss solar electric 
system ordinance amendments with the understanding that they would return to this item once PD Ecker 
had definitions available. 
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07-202-21 Public Hearing – Zoning Amendments to Section 4.09 of 
Chapter 126, Zoning – Solar Electric Systems 

 
The Mayor opened the public hearing at 10:27 p.m. 
 
CP Dupuis presented the item.  
 
In reply to Commissioner Baller, CP Dupuis confirmed the City would publicize the changes to the solar 
electric systems ordinances so that residents could be made aware that the process of installing solar 
electric systems has been simplified.  
 
The Mayor closed the public hearing at 10:33 p.m. 
 
The City Attorney recommended motion language that differed from the motion language offered in the 
agenda packet. Commissioner Hoff adopted the City Attorney’s recommended motion language. 
 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Sherman: 
To adopt Ordinance 2352 amending the sign ordinance, Article 4, Section 4.09 (Essential Services), to 
remove Roof Mounted Solar Electric Systems. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff 
   Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Commissioner Baller 
   Mayor Pro Tem Longe 
             

 Nays, None   
 

07-203-21 Public Hearing – Zoning Amendments to Section 4.88 of 
Chapter 126, Zoning – Solar Electric Systems 
 

This item was discussed concurrently with the previous item. The City Attorney recommended motion 
language that differed from the motion language offered in the agenda packet. Commissioner Hoff adopted 
the City Attorney’s recommended motion language. 

 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Sherman: 
To adopt Ordinance 2353 amending the sign ordinance, Article 4, Section 4.88 (Alternative Energy) to add 
amended Roof Mounted Solar Electric Systems Language. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff 
   Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Commissioner Baller 
   Mayor Pro Tem Longe 
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 Nays, None  
 

07-201-21 (Cont’d) Public Hearing – Amendments to Section 3.04, 4.90 
and 9.02 of Chapter 126, Zoning – Window and Glazing Standards  
 

Discussion of this item resumed at 10:37 p.m. 
 
PD Ecker defined storefront facade as the portion of building on first floor per architectural standards in 
the overlay district. 
 
The Commission directed the Planning Board to re-review the proposed language to clarify whether the 
same or different standards would apply to the ground and upper floors of a building.  
 
The Mayor closed the public hearing at 10:44 p.m. 
 

07-204-21 Designation of Voting Delegate(s) for the Michigan Municipal 
League Annual Meeting  
 

Commissioner Host volunteered to serve as the alternate voting delegate. 
 
MOTION: Motion by Commissioner Sherman, seconded by Commissioner Hoff: 
To appoint City Manager Tom Markus as the Birmingham City Commission’s official voting delegate, and 
Commissioner Brad Host as the alternate voting delegate, at the Michigan Municipal League Annual Meeting 
to be held in Grand Rapids, Michigan on September 22, 2021. 
 
ROLL CALL VOTE: Ayes, Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
   Commissioner Hoff 
   Commissioner Baller 
   Mayor Pro Tem Longe 
       

 Nays, None  
 

07-205-21 Commission Items for Future Discussion. A motion is 
required to bring up the item for future discussion at the next reasonable 
agenda, no discussion on the topic will happen tonight. 

 
MOTION: Motion by Commissioner Hoff, seconded by Commissioner Baller: 
To invite representatives of the Baldwin House to a Commission meeting to explain the changes that are 
currently taking place. 
 
ROLL CALL VOTE: Ayes, Commissioner Hoff 
   Commissioner Baller 
   Mayor Pro Tem Longe 
   Commissioner Sherman 
   Commissioner Nickita 

Mayor Boutros 
   Commissioner Host 
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 Nays, None  

There was no Commission interest in either revisiting bistro rules per Commissioner Host’s inquiry or 
referring the matter of second-floor, rear-side porches and balconies to the Planning Board per 
Commissioner Sherman’s inquiry.  
 
Commission discussion on items from prior meeting.  
 
None. 
 

VIII. REMOVED FROM CONSENT AGENDA 
 

IX. COMMUNICATIONS 
 

X. REPORTS 
A. Commissioner Reports 
B. Commissioner Comments 

 
Commissioner Host again recommended that the RFP for the annual audit require a breakdown of how tax 
revenues are spent in the commercial areas versus the neighborhoods. He said he was looking forward to 
the Parking Assessment District report from the City. 
 
Commissioners Nickita, Sherman, Baller, Hoff, Mayor Pro Tem Longe and Mayor Boutros all emphasized 
the importance of treating Birmingham as one united community with business and residential areas that 
each mutually benefit the other.  
 
Commissioner Nickita said that Toast was currently in violation of its SLUP in regards to hours of operation 
and asked the City to look into the issue. He noted that some flexibility had been granted to restauranteurs 
during the State’s emergency orders regarding Covid-19, but that restauranteurs must now re-adhere to 
the parameters of their SLUPs since those orders have expired. 
 
CM Markus confirmed the City would take appropriate action. 
 

C. Advisory Boards, Committees, Commissions’ Reports and Agendas 
D. Legislation 
E. City Staff 
 1. Birmingham Triangle District Corridor Improvement Authority (CIA) 

2. City Manager’s Report 
 
CM Markus summarized the City’s approach to the MDOT Proposal for Interstate Signage on Woodward as 
detailed in the City Manager’s Report. He asked the Commission to confirm that the City’s approach aligned 
with the Commission’s preferences. The Commission confirmed.   
 
In reply to Mayor Pro Tem Longe, CM Markus said the City would create a tab on the City website for the 
City Manager Reports. 

 
INFORMATION ONLY 

   
XI. ADJOURN 
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Mayor Boutros adjourned the meeting at 11:30 p.m. 



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

06/28/2021

08/09/2021

PAPER CHECK

500.0048TH DISTRICT COURT000855*280495

100.00ANTHONY BRANHAMMISC280498

820.00APWA000881*280499

410.16ARNAU VILALTAMISC280500

2,757.35AT&T006759*280501

219.95AT&T006759*280502

500.00AUGUSTA TOWER TECHNOLOGIESMISC280503

100.00AVRIPAS CONSTRUCTIONMISC280504

309.21BATTERIES PLUS BULBS003012280506

1,200.00BEN SHARKEY LLC009310*280507

241.54BILLINGS LAWN EQUIPMENT INC.002231280508

800.00BOONES EXPRESS LLC009215280509

854.24BOUND TREE MEDICAL, LLC003526280510

198.00BRADY MORRISONMISC*280511

550.00BS&A SOFTWARE, INC006520280512

1,800.00BYRON CANCELMO006995*280513

1,691.56CADILLAC ASPHALT, LLC003907280514

135.02CAPITAL TIRE, INC.007732280515

6,196.19CARDNO, INC.007933280516

100.00Choate Custom HomesMISC280517

113.97CINTAS CORPORATION000605280518

24.15CINTAS CORPORATION000605*280518

1,325.40CLEAR RATE COMMUNICATIONS, INC008006*280519

113.35COMCAST008955*280520

19,244.61COMERICA BANK000979280521

258.74CONSUMERS ENERGY000627*280522

38.69CONTRACTORS CLOTHING CO002668280523

5,442.00CURBCO SWEEPING INC009134280524

221.86DEALER AUTO PARTS009309280525

3,298.41DINGES FIRE COMPANY008641280526

17.71DTE ENERGY000179*280527

114.00DTE ENERGY000179*280528

16.95DTE ENERGY000179*280529

76.54DTE ENERGY000179*280530

552.31DTE ENERGY000179*280531

8,875.06DTE ENERGY000179*280532

1,364.55DTE ENERGY000179*280533

3,965.97DTE ENERGY000179*280534

2,546.99DTE ENERGY000179*280535

14.95DTE ENERGY000179*280536

1,485.84DTE ENERGY000179*280537

47.37DTE ENERGY000179*280538
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Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

06/28/2021

08/09/2021

3,647.06 DTE ENERGY000179*280539

24.84 DTE ENERGY000179*280540

15.70 DTE ENERGY000179*280541

370.43 DTE ENERGY000179*280542

30.97 DTE ENERGY000179*280544

632.55 DTE ENERGY000179*280545

300.00 ERIC WOHLFIELMISC280546

25.28 FEDEX000936280547

109.15 FIRESERVICE MANAGEMENT007613280548

80.00 GREGORY FOLEY008154*280549

90.00 FRANK'S SHOE SERVICE008498280550

90.00 FUERST PLUMBING COMISC280551

100.00 GRAPHX SIGNS  DISPLAYSMISC280552

15,719.60 GREAT LAKES WATER AUTHORITY008007*280553

1,944.36 SCOTT GREWE001663*280554

2,030.98 HOME DEPOT CREDIT SERVICES001956*280555

352.11 IBS OF SE MICHIGAN000342280556

1,083.75 JACK TODD- PETTY CASHMISC*280557

1,400.00 JARADI, AVIS JMISC280558

200.00 KASTLER CONSTRUCTION  INCMISC280559

18,238.20 KONICA MINOLTA BUSINESS SOLUTIONS004904280560

56.59 KROGER COMPANY000362*280561

800.00 LAGINESS & SONS LLC009311*280562

571.20 M & K TRUCK CENTERS008551280563

300.00 MAINSTREET DESIGN & BUILDMISC280564

1,500.00 MAINSTREET SOUL LLC007273*280565

193.75 MARTINO ENTERPRISES INCMISC280566

601.60 MICHIGAN MUNICIPAL LEAGUE001387*280568

2,084.48 MKSK INC008319280569

3,007.50 MKSK INC008319*280569

200.00 OFFER & ASSOCIATES INCMISC280571

1,214.47 OFFICE DEPOT INC000481*280572

17,675.00 REVIZE LLC007336*280574

104.85 SHERWIN-WILLIAMS COMPANY007142*280575

6,575.47 SIGNATURE CLEANING LLC009009*280576

100.00 T E A RESTORATIONMISC280577

500.00 THOMAS M MARKUS009254*280578

163.32 TIRE WHOLESALERS CO INC000275280579

1,300.00 TURNER SANITATION, INC004379*280580

991.05 VERIZON WIRELESS000158*280581

129.02 VERIZON WIRELESS000158*280582

308.16 VERIZON WIRELESS000158*280583

945.66 VERIZON WIRELESS000158*280584



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

06/28/2021

08/09/2021

49.30 VERIZON WIRELESS000158*280585

500.00 WALLSIDE INCMISC280586

1,180.00 WEBSTER EXCAVATING, INC.MISC280587

5,613.41 WEST SHORE FIRE INC001490280589

SUBTOTAL PAPER CHECK $161,792.45

ACH TRANSACTION

266,259.72 ABS- AUTOMATED BENEFIT SVCS, INC008847*4029

267.58 ABEL ELECTRONICS INC002284*4030

28.77 AMAZON CAPITAL SERVICES INC0091264031

2,750.00 AMERICAN PRINTING SERVICES INC0032434032

150.00 ART/DESIGN GROUP LTD001357*4033

22,706.00 BIRMINGHAM LAWN MAINTENANCE0066834034

2,530.00 BIRMINGHAM LAWN MAINTENANCE006683*4034

2,655,206.87 BIRMINGHAM PUBLIC SCHOOLS-TAXES008840*4035

4,847.55 CITY OF BIRMINGHAM #2440092854036

643.00 CROWN CASTLE FIBER LLC0091954037

224.09 DORNBOS SIGN & SAFETY INC000565*4038

8,087.00 DUCENTA SQUARED ASSET MANAGEMENT0092104039

5,606.04 DUNCAN PARKING TECH INC0010774040

1,051.86 EQUATURE000995*4041

45.43 GAYLORD BROS., INC000592*4042

118,777.45 GRANITE INLINER LLC0092394043

101,622.75 HUBBELL ROTH & CLARK INC0003314045

3,606.00 J.H. HART URBAN FORESTRY0002614046

10,085.31 J.H. HART URBAN FORESTRY000261*4046

43.07 JACK DOHENY COMPANIES INC0001864047

143.00 JAX KAR WASH002576*4048

63.14 JOE'S AUTO PARTS, INC.003458*4049

658.00 LEE & ASSOCIATES CO., INC.005550*4051

219.00 LOGICAL SOLUTIONS ENTERPRISE INC007865*4052

696.00 NEXT007856*4053

4,627,639.44 OAKLAND COUNTY TREASURER- TAX PYMNT008843*4054

750.00 PEGASUS ENTERTAINMENT INC005688*4055

462.00 PENCHURA, LLC006027*4056

2,535.83 ROAD COMM FOR OAKLAND CO000478*4057

159.00 SIGNS-N-DESIGNS INC003785*4058

69,994.00 SOCRRA0002544059

1,391.52 TEKNICOLORS INC001255*4060

156.07 TERMINAL SUPPLY CO.0002734061

758.36 TOTAL ARMORED CAR SERVICE, INC.002037*4062

1,750.11 WHITLOCK BUSINESS SYSTEMS, INC.007278*4063

SUBTOTAL ACH TRANSACTION $7,911,913.96



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

06/28/2021

08/09/2021

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

All bills, invoices and other evidences of claim have been audited and approved for payment.

GRAND TOTAL $8,073,706.41



Meeting of

Warrant List Dated
City of Birmingham

AmountVendorVendor #Early ReleaseCheck Number

08/04/2021

08/09/2021

PAPER CHECK

219.207UP DETROIT006965*280590

75.00AARON DWIGHT BAUGHEYMISC280591

1,000.00ALAN TURNER009314*280593

347.63ALTEC INDUSTRIES, INC.MISC280594

6,293.51APPLIED IMAGING007033280595

162.00ARTECH PRINTING INC000500280596

380.00ASTI ENVIRONMENTAL008988280597

170.80BATTERIES PLUS BULBS003012280598

2,284.10BELFOR PROPERTY RESTORATION007129280599

95.25BIDNET004931*280600

204.00BIG BEAVER PLUMBING, HEATING INC.000522280601

10.98BILLINGS LAWN EQUIPMENT INC.002231280602

26.25BIRMINGHAM LOCKSMITH000524280603

50.95BLACK CLOVER ENTERPRISES LLC009286280604

429.98BOUND TREE MEDICAL, LLC003526280605

169.03JACQUELYN BRITO006953*280606

100.00BRO'S CONSTRUCTIONMISC280607

4,568.00BS&A SOFTWARE, INC006520280608

17,610.62BSB COMMUNICATIONS, INC.005717280609

1,850.66CADILLAC ASPHALT, LLC003907280610

163.20CANON SOLUTIONS AMERICA INC009078280611

417.03CAPITAL TIRE, INC.007732*280612

2,342.51CDW GOVERNMENT INC000444*280613

100.00CEDAR PRESERVATION SYSTEMS LLCMISC280614

230.25CINTAS CORP007710280615

163.35CINTAS CORPORATION000605280616

533.34COMCAST008955*280617

1,252.72COMCAST BUSINESS007774*280618

14.93CONSUMERS ENERGY000627*280619

575.00COOL THREADS EMBROIDERY008512280620

207.10DELWOOD SUPPLY000177280622

129.03DETROIT DIAMOND DRILLING INC009022280623

8,001.47E-Z-GO DIVISION OF TEXTRON INC000274280625

11,025.32EJ USA, INC.000196280627

72.88ELDER FORD004671280628

200.00ESSCO DEVELOPMENTMISC280629

3,760.00ETNA SUPPLY001495280630

4,239.00FAIR-WAY TILE & CARPET, INC.004574280631

226.00FAST SIGNS001223280633

622.50FEDERAL PIPE & SUPPLY CO., INC001489280634

2,000.00Fireside Home ConstructionMISC280635

1,780.54GORDON FOOD004604*280636

5C



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

08/04/2021

08/09/2021

445.00 GOVERNMENT FINANCE OFFICERS ASSN002917*280637

435.97 GREAT LAKES COCA-COLA DISTRIBUTION009275280638

246.80 GUARDIAN ALARM000249280640

759.00 HARRELL'S LLC006346280641

664.00 HAWTHORNE006845280642

1,090.93 HOME DEPOT CREDIT SERVICES001956*280643

100.00 HOME DEPOT USA INCMISC280645

74.31 IN STOCK MARKETING SERVICES LLC009318280646

7.65 JACK D. PESHA009299*280647

100.00 James Swift ConstructionMISC280648

139.01 JERRY'S TIRE INC008564280649

300.00 JORGENSEN COSNTRUCTION INCMISC280650

266.00 KCS SUPPLY007643280651

401.00 KGM DISTRIBUTORS INC004088280652

6,400.00 LIVE WELL CUSTOM HOME LLCMISC280654

2,000.00 LLL BUILDERSMISC280655

1,395.00 MACP001669280656

100.00 MENDIRATTA, KABIRMISC280657

685.00 MGSE SECURITY LLC009085280658

75.00 MIAM005252280659

69.35 MICHIGAN BREAD BAKERY007479280660

6,363.72 MICHIGAN MOTOR EXCHANGE007407280661

16.84 MIKE SAVOIE CHEVROLET INC000230280662

38,051.41 MKSK INC008319280663

70.00 MMIA008313280664

150.00 MPELRA006371*280665

200.00 N & M GENERAL CONSTRUCTIONMISC280666

5,068.84 NATIONAL BUSINESS FURNITURE002253*280667

1,250.00 NATIONWIDE POWER SOLUTIONS INC.007665280668

235.00 NELSON BROTHERS SEWER001194*280669

716.05 NETWORK SERVICES COMPANY007755*280670

18,720.00 NEWMIND GROUP, INC006723280671

3,470.00 NEWTONS SOLUTIONS LLC009276*280672

7,654.75 OAKLAND COUNTY000477*280673

124.11 OFFICE DEPOT INC000481*280675

500.00 PAFCO BUILDINGMISC280677

2,000.00 PCI INDUSTRIES, INC.MISC280678

250.68 PEPSI COLA001753*280679

103.14 PK SAFETY SUPPLY008028280680

11,200.00 PLANTE & MORAN CRESA, LLC008901280681

100.00 PMS DIVERSIFIED CONSTRUCTION SERVICMISC280682

2,257.76 PODS ENTERPRISES, LLC008858*280683

29.85 RAIN MASTER CONTROL SYSTEMS008342*280685



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

08/04/2021

08/09/2021

1,200.00 RICHARD TRUDO009144*280686

100.00 ROCK SOLID EXTERIORMISC280687

65.55 RUSSELL HARDWARE COMPANY000221280688

1,555.11 SARAH MISTRETTA009302*280690

442.08 SHRED-IT USA004202*280691

200.00 SIGNS BY TOMORROW INC, R.O.MISC280692

100.00 SMOLYANOV HOME IMPROVMENTMISC280693

25.19 SPARTAN DISTRIBUTORS INC000260280695

260.34 SPARTAN DISTRIBUTORS INC000260*280695

62,252.78 STATE OF MICHIGAN001104280696

383.14 SUBURBAN BUICK GMC INC000256280697

81.00 SUBURBAN CHRYSLER DODGE JEEP - TROY006376280698

1,594.00 SUCCESS COMMUNICATIONS, INC.005863280699

1,500.00 SUN MUSIC INTERNATIONAL LLC005765*280700

705.00 TARGET SPECIALTY PRODUCTS000286280701

594.75 TECHSEVEN COMPANY008748280702

1,400.00 THOMAS SEBOLD & ASSOCIATES, INMISC280703

147.90 VERIZON WIRELESS000158*280704

1,015.96 VERIZON WIRELESS000158*280705

500.00 VICTOR TALIA ARCHITECTURE LLCMISC280706

151.43 WATERFORD REGIONAL FIRE DEPT.004497280707

473.19 WEST SHORE FIRE INC001490280708

29,910.00 WINTERGREEN CORPORATION007362*280709

15,016.00 WJE-WISS, JANNEY, ELSTNER ASSOC.INC007620280710

7,790.00 SP+ CORPORATION007907*280711

SUBTOTAL PAPER CHECK $315,853.72

ACH TRANSACTION

190,089.21 ABS- AUTOMATED BENEFIT SVCS, INC008847*4064

1,309.96 ABEL ELECTRONICS INC002284*4065

177.70 AMAZON CAPITAL SERVICES INC0091264066

246.57 BEVERLY HILLS ACE007345*4067

508.00 BIRMINGHAM LAWN MAINTENANCE0066834068

1,217.11 DORNBOS SIGN & SAFETY INC000565*4069

70.00 ELITE TRAUMA CLEAN-UP INC.0076844070

2,475.25 G2 CONSULTING GROUP LLC007807*4071

59.13 GAYLORD BROS., INC000592*4072

72,766.70 J.H. HART URBAN FORESTRY0002614073

427.53 JCR SUPPLY INC0092984074

1,164.42 JOE'S AUTO PARTS, INC.003458*4075

738.00 LEE & ASSOCIATES CO., INC.005550*4076

11,745.25 NOWAK & FRAUS ENGINEERS0018644077

1,500.00 NYE UNIFORM COMPANY006359*4078

350.00 PAUL C SCOTT PLUMBING INC006853*4079



Meeting of

Warrant List Dated
City of Birmingham

       AmountVendorVendor #Early ReleaseCheck Number

08/04/2021

08/09/2021

13,928.66 RKA PETROLEUM003554*4080

450.00 TERMINAL SUPPLY CO.0002734081

SUBTOTAL ACH TRANSACTION $299,223.49

*-Indicates checks released in advance and prior to commission approval in order to avoid penalty
or to meet contractual agreement/obligation.

Mark Gerber
Finance Director/ Treasurer

All bills, invoices and other evidences of claim have been audited and approved for payment.

GRAND TOTAL $615,077.21



  DATE:  August 2, 2021 

TO: Tom Markus, City Manager 

FROM: Alexandria Bingham, City Clerk 

SUBJECT: 2022 Art Birmingham –  May 7 – 8, 2022 

INTRODUCTION: 
The Birmingham Bloomfield Art Center submitted a Special Event application to hold the 2022 
Art Birmingham event in Shain Park and on surrounding on May 7-8, 2022.  Set-up for the 
event is scheduled for Friday, May 6, 2022 from 5 pm to 10 pm. 

BACKGROUND: 
The Police Department has reviewed the proposed event details prior to submission for street 
closures and the need for safety personnel and has approved the details.  DPS, Planning, 
Building, Police, Fire, and Engineering have indicated their approval.  SP+ Parking has been 
notified of the event for planning purposes.  

LEGAL REVIEW: 
No review required. 

FISCAL IMPACT: 
No fiscal impact. 

SUMMARY 
The City Commission is being asked to approve the 2022 Art Birmingham special event to be 
held May 7-8, 2022 with set-up to begin Friday, May 6th between 5 pm and 10 pm.  Tear-
down will begin at the conclusion of the event on Sunday, May 8th at approximately 5 pm to 
10 pm. 

ATTACHMENTS: 
1. Special Event application
2. The Notification letter with map of event area distributed to residents/businesses within

300 feet of the event area on July 16, 2021.  Notification addresses are on file in the
Clerk’s Office.

3. Hold Harmless Agreements signed by The Guild of Artists and Artisans, and Birmingham
Bloomfield Art Center (Certificate of Insurance due on or before April 23. 2022.

4. Department Approval page with comments and estimated costs.

SUGGESTED RESOLUTION: 
To approve a request from the Birmingham Bloomfield Art Center to hold Art Birmingham 
in Shain Park and on surrounding streets on May 7-8, 2022 contingent upon compliance 
with all permit and insurance requirements, as well as payment of all fees and, further 
pursuant to any minor modifications or event cancellation that may be deemed necessary 
by administrative staff leading up to or at the time of the event due to public health and 
safety measures.  

MEMORANDUM 
Clerk's Office 
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SPECIAL EVENT REQUEST 
NOTIFICATION LETTER 

 
DATE:  7/16/2021 
 
TO:    Principal Shopping District Members, Downtown Birmingham Residents,  

Interested Parties and Property Owners       
 

The Birmingham City Code requires that we receive approval from the Birmingham City Commission 
to hold the following special event.  The code further requires that we notify any property owners or 
business owners that may be affected by the special event of the date and time that the city 
commission will consider our request so that an opportunity exists for comments prior to this 
approval. 
 
EVENT INFORMATION 
 

NAME OF EVENT:   41st Annual Art Birmingham  
LOCATION:    In and around Shain Park (layout enclosed) 
DATES/TIMES OF EVENT:  Saturday, May 7, 2022, 10am – 6pm and  
      Sunday, May 8, 2022, 10am – 5pm 
 

BRIEF DESCRIPTION OF EVENT/ACTIVITY:  A fine art fair featuring the handmade artwork of 
approximately 160 jury-selected artists.  Now in its 41st year, the fair is a key annual fundraiser for 
the highly respected Birmingham Bloomfield Art Center (BBAC) whose "Art for All" vision delivers arts 
education and exhibitions to the community it serves.  If you experience any issues during the 
event, please contact the Birmingham Police Department at 248.530.1889. 
 

DATES/TIMES OF SET UP:  Friday, May 6, 2022, meters bagged at 3pm with street 
closings at 5pm and move-in completed by 9pm 

DATES/TIMES OF TEAR DOWN:   Sunday, May 8, 2022, from 5pm to 9pm 
  
DATE/TIME OF CITY COMMISSION MEETING:   Monday, August 9, 2021 
The City Commission meets in room 205 of the Municipal Building at 151 Martin at 7:30 pm. You may 
also attend virtually through ZOOM: https://zoom.us/j/655079760  Meeting ID: 655 079 760 . A 
complete copy of the application to hold this special event is available for your review at the City 
Clerk’s Office (248-530-1880). Log on to www.bhamgov.org/events for a complete list of special 
events. 
 
EVENT ORGANIZER:   Birmingham Bloomfield Art Center 
ADDRESS:    1516 S. Cranbrook, Birmingham, MI 48009 
PHONE:                              248.644.0866 
For Questions on day of Event, Contact:    Karen Delhey (734)646-8431 

 
Attachment: Art Birmingham Layout/Map 

tel:248.530.1889
https://zoom.us/j/655079760




  
 
 
 
 
NOTE TO STAFF:  Please submit approval by Friday, July 30, 2021   DATE OF EVENT: MAY 7-8, 2022  
  

DEPARTMENT APPROVED COMMENTS 

PERMITS 
REQUIRED 

(Must be obtained directly 
from individual 
departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 
event. License will 

not be issued if 
unpaid.) 

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event) 
 

PLANNING 
101-000.000-634.0005 

248.530.1855 
 

 No Cost No Comment     

BUILDING 
101-000.000.634.0005 

248.530.1850 
MJM 

1 Tents in excess of 200 square feet and 
canopies over 400 square feet require 
permits. 
2. All tents/canopies must be flame 
resistant with certification. 
3. No smoking inside any tent or canopy. 
Signs to be posted. 
4. Tents or canopies must be secured 
with sandbags, weights, or water ballast. 
5. Tents and canopies must be located 
per the approved layout. 

1 Tents in excess of 200 
square feet and canopies 
over 400 square feet 
require permits. 

$166.11  

FIRE 
101-000.000-634.0004 

248.530.1900 
JDP 

Follow any and all current MDHHS 
guidelines prescribed at time of event. 
Tents will be inspected at day of set up 
by Fire Marshal 
Fire extinguishers required in tents Type 
ABC, size:  3A:40B:C (5lb) mounted 
securely to post 
Provide flame retardant certificate prior 
to set up for all tent(s)/canopy(s) 
Ensure egress paths are clear, fire lanes 
clear of obstructions at all times.   

 $0  

DEPARTMENT APPROVALS 
 

                    EVENT NAME: ART BIRMINGHAM 
  
LICENSE NUMBER #22-00011623  COMMISSION HEARING DATE: Aug. 9, 2021 



Cooking prohibited under tents or 
canopies. 
Food trucks must have updated fire 
suppression equipment tagged current.  
Including proper fire extinguishers. 
Food trucks must contact Fire Marshal 1 
week prior to event for inspection. 
Inspection of food trucks will be 
performed by Fire Marshal 
 

POLICE 
101-000.000.634.0003 

248.530.1870 
SG Personnel and Barricades  $1500  

PUBLIC SERVICES 
101-000.000-634.0002 

248.530.1642 
CL Trash boxes, set-up, barricade 

placement, dumpsters  $2,200  

ENGINEERING 
101-000.000.634.0002 

248.530.1839 
SDZ Road closure required, obstruction 

permit needed Obstruction $65 $65 

SP+ PARKING SG Parking available in City structures.  $0 $0 

INSURANCE 
248.530.1807 AT Need to submit CoI, Hold Harmless 

Agreement needs to be on letterhead None $0 $0 

CLERK 
101-000.000-614.0000 

248.530.1803 
 

Notification letters mailed by applicant 
7/16/21. Notification addresses on file in 
the Clerk’s Office.  Evidence of required 
insurance must be on file with the Clerk’s 
Office no later than _4/15/22___. 
 

Applications for 
vendors license must 
be submitted no later 
than _4/15/22___. 

$200 pd 
 

 
 
 

    

TOTAL 
DEPOSIT 

REQUIRED 
 
 

ACTUAL 
COST 

 
 
 

  



 
 
 
 
 
 
 
 
 
 
 
 Rev. 8/2/21 
h:\shared\special events\- general information\approval page.doc 

FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
 



  DATE:  July 27, 2021 

TO: Tom Markus, City Manager 

FROM: Alexandria Bingham, City Clerk 

SUBJECT:     Strides for SOS (Schools Offer Support) 

INTRODUCTION: 
Schools Offer Support, a Birmingham Public School community nonprofit organization, 
has submitted an application to hold the Strides for SOS road running race on Sunday 
September 26, 2021. Set-up for the event is scheduled for September 26 from 7:00 
am to 9:00 am. The event begins at 9:00 am and concludes at 12:00 pm. Tear down 
is scheduled for September 26 immediately following. 

BACKGROUND: 
Prior to application submission the Police Department reviewed the proposed event 
details for street closures and the need for safety personnel and approved the details. 
DPS, Planning, Building, Police, Fire, and Engineering have indicated their approval. 
SP+ Parking has been notified of the event for planning purposes. 

LEGAL REVIEW: 
n/a 

FISCAL IMPACT: 
n/a 

SUMMARY 
The City Commission is being asked to approve the Strides for SOS event to be held 
September 26, 2021, from 9:00 am – 12:00 pm, with set-up from 7:00 am to 9:00 am. 
Tear-down will begin immediately following the event.  

ATTACHMENTS: 
1. Special Event application
2. Notification letter with map of event area distributed to residents/businesses within

300 feet of the event area on July 21, 2021. Notification addresses are on file in
the Clerk’s Office

3. Hold Harmless Agreement and Certificate of Insurance (city event)
4. Department Approval page with comments and estimated costs
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SUGGESTED RESOLUTION: 

To approve a special event permit as requested by Schools Offer Support to hold 
the Strides for SOS road race September 26, 2021, contingent upon compliance 
with all permit and insurance requirements and payment of all fees and, further, 
pursuant to any minor modifications that may be deemed necessary by 
administrative staff at the time of the event, or event cancellation that may be 
deemed necessary by administrative staff leading up to or at the time of the event 
due to public health and safety measures. 

 
 



















 
  

SPECIAL EVENT REQUEST NOTIFICATION LETTER 
 

DATE: July 12,  2021 
T0:       Property Owner 
              Birmingham, MI 48009 

The Birmingham City Code requires that we receive approval from the Birmingham City Commission 
to hold the following special event. The code further requires that we notify any property owners or 
business owners that may be affected by the special event of the date and time that the City 
commission will consider our request so that an opportunity exists for comments prior to this 
approval.  

EVENT NAME: Strides for SOS (Schools Offer Support)  

DESCRIPTION: This event includes a 5K road running race and a 1 mile road running race to raise 
money for Schools Offer Support,  a community nonprofit serving families in the local area. This 
event will take place at Seaholm High School, but includes the use of roads around the school. Please 
find enclosed the course map. The races begins promptly at 9 AM. Roads will be open as soon as all 
participants have passed a given barrier. 
 
LOCATION: The start for both races will be in the Seaholm student parking lot and the finish will be 
on the Seaholm track. The 1 mile race will include Midvale Street, Glenhurst Street, Lincoln Street and 
Woodlea Court.  The 5K course will include the following streets: Midvale Street, Berwyn Street, Avon 
Street, Argyle Street, Midvale street, Larchlea Street, Lincoln Street, Arlington Street, Shirley Street, 
and Woodlea Court. Although not part of the race route, Wellesley Street will be affected for the very 
beginning of the race. 

DATE OF EVENT: Sunday, September 26, 2021 

HOURS OF EVENT: Race start 9AM. The last participant done by 10:30 AM. 

TIME OF SET-UP:    Sunday 7:00 AM 

TIME OF TEAR DOWN: 12PM Seaholm Track Infield 

DATE OF CITY COMMISSION MEETING: Monday, August 9, 2021. The City Commission meets in 
room 205 of the Municipal Building at 151 Martin at 7:30 pm. You may also attend virtually through 
ZOOM: https://zoom.us/j/655079760  Meeting ID: 655 079 760 . A complete copy of the application 
to hold this special event is available for your review at the City Clerk’s Office (248-530-1880). Log 
on to www.bhamgov.org/events for a complete list of special events. 
 
EVENT ORGANIZER and EVENT DAY CONTACT:   Teresa (Terri) McCardell   PHONE: 734-358-4110 
ADDRESS: 675 Yarmouth, Bloomfield Township, 48301. 

https://zoom.us/j/655079760




  
 
 
 
 
NOTE TO STAFF:  Please submit approval by Aug. 2, 2021  DATE OF EVENT: SEPT. 26, 2021   
  

DEPARTMENT APPROVED COMMENTS 

PERMITS 
REQUIRED 

(Must be obtained directly 
from individual 
departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 
event. License will 

not be issued if 
unpaid.) 

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event) 
 

PLANNING 
101-000.000-634.0005 

248.530.1855 
 

TBC No Cost No Comment     

BUILDING 
101-000.000.634.0005 

248.530.1850 
MJM No building department involvement Tents over 400 Sqft. 

Require a permit $0  

FIRE 
101-000.000-634.0004 

248.530.1900 
JDP 

Follow current MDHHS public health 
guidelines for COVID 19. 
No request for BFD services on site of 
event. 

 $0.00  

POLICE 
101-000.000.634.0003 

248.530.1870 
SG Personnel and barricades for road 

closure and direction of traffic  $1,100  

PUBLIC SERVICES 
101-000.000-634.0002 

248.530.1642 
CL Barricade placement- must done by DPS 

staff.  $650  

ENGINEERING 
101-000.000.634.0002 

248.530.1839 
 

Need police coordination for any road 
closures, closures must be outlined on 
permit 

Obstruction permit 
detailing course 
restrictions. 

$65  

SP+ PARKING SG No parking concerns  $0 $0 

DEPARTMENT APPROVALS 
 

                    EVENT NAME: STRIDES FOR SOS 
  
LICENSE NUMBER #21-00011633  COMMISSION HEARING DATE: AUG. 9, 2021 



INSURANCE 
248.530.1807  Need to submit CoI, Hold Harmless 

Agreement None $0 $0 

CLERK 
101-000.000-614.0000 

248.530.1803 
 

Notification letters to be mailed by 
applicant no later than 7/25/21. 
Notification addresses on file in the 
Clerk’s Office.  Evidence of required 
insurance is on file with the Clerk’s 
Office. 
 

Applications for 
vendors license must 
be submitted no later 
than 9/10/21. 

$200 pd 
 

 
 
 

    

TOTAL 
DEPOSIT 

REQUIRED 
 
 

ACTUAL 
COST 

 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 Rev. 8/2/21 
h:\shared\special events\- general information\approval page.doc 

FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
 



  DATE:     July 26, 2021 

TO: Tom Markus, City Manager 

FROM: Alexandria Bingham, City Clerk 

SUBJECT:    Legends of Tomorrow Gala 

INTRODUCTION: 
Child Safe Michigan, an affiliate of Judson Center, has submitted an application to hold 
The Legends of Tomorrow gala at the Townsend Hotel on September 17, 2021. Event 
will be held under a tent placed on Merrill Street.   Set-up for the event is scheduled 
for September 17 from 8:00 am to 5:00 pm.  The event begins at 5:00 pm and 
concludes at 12:00 am. Tear down is scheduled for September 18 from 8:00 am-11:00 
am. 
Liquor will be served in the tent.  Therefore, a temporary liquor license is required as 
stated in the resolution. 

BACKGROUND: 
Prior to application submission the Police Department reviewed the proposed event 
details for street closures and the need for safety personnel and approved the details. 
DPS, Planning, Building, Police, Fire, and Engineering have indicated their approval.  
SP+ Parking has been notified of the event for planning purposes. 

The following events occur the same weekend in September in Birmingham and were 
reviewed by Fire, Police, and DPS and do not pose a conflict for this event.  The event 
coordinators are aware of the other weekend events.  

Common Ground Art Fair Saturday September 18-19 Old Woodward 
London Wedding  Saturday September 19 Shain Park 

LEGAL REVIEW: 
n/a 

FISCAL IMPACT: 
n/a 

SUMMARY 
The City Commission is being asked to approve the Legends of Tomorrow event to be 
held September 17, 2021, from 5:00 pm – 12:00 am, with set-up from 8:00 am to 5:00 
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pm.  Tear-down will begin the following day at 8:00 am and end at 11:00 am.  
 

ATTACHMENTS: 
1. Special Event application  
 
2. Notification letter with map of event area distributed to residents/businesses within 

500 feet of the event area on July 21, 2021.  Notification addresses are on file in 
the Clerk’s Office 

3. Hold Harmless Agreement and Certificate of Insurance (city event) 
4. Department Approval page with comments and estimated costs 

 
SUGGESTED RESOLUTION: 

To approve a special event permit as requested by Child Safe Michigan to hold the Legends of 
Tomorrow gala at  the Townsend Hotel September 17, 2021, contingent upon compliance with 
all permit and insurance requirements and payment of all fees and, further, pursuant to any minor 
modifications that may be deemed necessary by administrative staff at the time of the event, or 
event cancellation that may be deemed necessary by administrative staff leading up to or at the 
time of the event due to public health and safety measures. Additionally, to allow the use of a 
temporary liquor license for this event, contingent upon compliance with all permit and insurance 
requirements and payment of all fees, and, further, pursuant to any minor modifications that may 
be deemed necessary by administrative staff at the time of the event. 

 
 
 





























 

 

A  
 
 
 
 
NOTE TO STAFF:  Please submit approval by June 14, 2021  DATE OF EVENT:  September 17, 2021  
  

DEPARTMENT APPROVED COMMENTS 

PERMITS 
REQUIRED 

(Must be obtained directly 
from individual 
departments) 

ESTIMATED 
COSTS 

(Must be paid two 
weeks prior to the 
event. License will 

not be issued if 
unpaid.) 

ACTUAL 
COSTS 

(Event will be 
invoiced by the 
Clerk’s office 

after the event) 
 

PLANNING 
101-000.000-634.0005 

248.530.1855 
 

BC No Cost / No Comment     

BUILDING 
101-000.000.634.0005 

248.530.1850 
MJM Tent permit required for tent. 

All tents must be weighted down. Tent permit $100  

FIRE 
101-000.000-634.0004 

248.530.1900 
JDP 

Follow current MDHHS guidelines for 
COVID-19 

1. No Smoking in any tents or 
canopy.  Signs to be posted. 

2. All tents and Canopies must be 
flame resistant with certificate on 
site. 

3. No open flame or devices 
emitting flame, fire or heat in any 
tents.  Cooking devices shall not 
be permitted within 20 feet of the 
tents. 

4. Tents and Canopies must be 
properly anchored for the 

 $0  

DEPARTMENT APPROVALS 
 

                    EVENT NAME:  Legends of Tomorrow 
  
LICENSE NUMBER #21-00011621  COMMISSION HEARING DATE: July 12, 2021 



 

 

weather conditions, no stakes 
allowed. 

5. Pre-event site inspection 
required. 

6. 2 approved 5lbs. multi-purpose 
(ABC) fire extinguishers are 
required on site and accessible, 
one at each exit of the tent. 

7. Cords, hoses, etc. shall be 
matted to prevent trip hazards. 

8. A minimum of 2 Exits must be 
clearly marked in the tent. 

9. Paramedics will respond from the 
fire station as needed. Dial 911 
for fire/rescue/medical 
emergencies. 

10. A permit is required for Fire 
hydrant usage. 

11. Do Not obstruct fire hydrants or 
fire sprinkler connections on 
buildings. 

12. Provide protective barriers 
between hot surfaces and the 
public. 

 

POLICE 
101-000.000.634.0003 

248.530.1870 
SG 

On duty personnel will provide extra 
patrol.  Costs include 8 parking spaces 
and 4 barricades to close the area.   

 $164 $164 

PUBLIC SERVICES 
101-000.000-634.0002 

248.530.1642 

CL 
6/9/21 

Department will be responsible of 
placements of barricades to block off 
required street closures. 

 $100  

ENGINEERING 
101-000.000.634.0002 

248.530.1839 
SZ 

Obstruction Permit required (Permit 
required proof of insurance listing the 
City as additionally insured) 

Obstruction Permit $65 $65 



 

 

SP+ PARKING SG Parking available in City structures  $0 $0 

INSURANCE 
248.530.1807 AB Need to submit Hold Harmless 

Agreement on Letterhead None $0 $0 

CLERK 
101-000.000-614.0000 

248.530.1803 
 

Notification letters to be mailed by 
applicant no later than ___. Notification 
addresses on file in the Clerk’s Office.  
Evidence of required insurance must be 
on file with the Clerk’s Office no later 
than ____. 
 

Applications for 
vendors license must 
be submitted no later 
than ____. 

$200 pd 
 

 
 
 

    

TOTAL 
DEPOSIT 

REQUIRED 
 
 

ACTUAL 
COST 

 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 Rev. 8/3/21 
h:\shared\special events\- general information\approval page.doc 

FOR CLERK’S OFFICE USE 
 
Deposit paid ___________ 
 
Actual Cost     
 
Due/Refund    
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MEMORANDUM 

Finance Department 

DATE: July 26, 2021 

TO: Thomas M. Markus, City Manager 

FROM: Mark Gerber, Director of Finance/Treasurer 

SUBJECT: Indigent Defense Fund  

INTRODUCTION: 
In order to receive funding from the Michigan Indigent Defense Commission (MIDC), the City 
must establish a fund in its chart of accounts and sign a grant agreement.  In addition, a budget 
amendment will be necessary to record the revenues and expenditures of the fund. 

BACKGROUND: 
In March 2021, the control units for the 48th District Court were notified by the State that the 
Michigan Indigent Defense program could no longer be administered by the 48th District Court in 
order to comply with a conflict of interest standard for indigent defense.  In order to maintain 
funding for the program, one of the control units for the 48th District Court would have to serve 
as the administrator for the program. 

After discussion with the other control units, the City agreed to be the administrator of the 
program for the next grant year (October 1, 2021 -  September 30, 2022).  After this grant period, 
the City may continue to administer the program or that responsibility may be transferred to 
another control unit. 

In order to receive the funds, the MIDC requires the City Commission to authorize the creation 
of a separate fund in its chart of accounts for the purpose of recording all transactions related to 
the program and to sign the grant agreement. 

LEGAL REVIEW: 
No legal review required. 

FISCAL IMPACT: 
The State approved a total grant budget of $532,550 for the program consisting of $515,257 
from the State of Michigan and $17,243 from the control units of the 48th District Court.  A budget 
amendment will be necessary as these funds were not included in the 2021-2022 budget.  

SUMMARY: 
It is recommended that the City Commission approve the establishment of the Indigent Defense 
Fund as required by the MIDC to record all transactions related to the program, authorize the 
Finance Director to sign the grant agreement, and approve an amendment to the 2021-2022 
budget. 

ATTACHMENTS: 
1. Page 7 of the MIDC Grant Manual
2. MIDC Grant Agreement

5G



2 
 
 

 
SUGGESTED RESOLUTION:   
To authorize the creation of the Indigent Defense Fund for the purpose of accepting grant and 
local share funding and charging all MIDC plan-related costs to this fund; to authorize the Finance 
Director to sign the grant agreement with MIDC on behalf of the City; and to approve the 
appropriation and amendment to the 2021-2022 budget as follows: 
 
Indigent Defense Fund 
 
Revenues: 
 Intergovernmental Revenue    $532,550 
  Total Revenues    $532,550 
 
Expenditures: 
 Indigent Defense Fund    $532,550 
  Total Expenditures    $532,550 
 



 

MIDC Grant Manual – page 7 
 

compliance plan and cost analysis. The local share will be adjusted each 

year in accordance with the statutory requirement.  MIDC grant funds 

are calculated as the approved cost analysis offset by the local share.  

Any system seeking to modify its local share due to errors in the original 

calculation must contact its Regional Manager.  Modifications are 

subject to review of the methodology by the Grant Manager and 

approval by the Commission.    

Fund Established 

A condition of award to the local system(s) shall include the grantee 

securing and supplying to the MIDC a resolution from the local 

legislative branch (board of commissioners, city council) for the 

creation of a new fund within the local chart of accounts. The sole 

purpose of this fund shall be for accepting the grants funds from the 

MIDC and charging all plan-related costs to this fund.  As a condition or 

assurance upon accepting the award, this fund will allow for better 

management of the grant funds and monitoring by the local and state 

interested parties. All adult indigent criminal defense funding (local 

share and MIDC grant award) must be deposited into the fund.  The local 

fund description shall allow for any fund balance not to revert to the 

general fund at the close of a fiscal year.  Rollover funds will be used for 

expenditures that cross fiscal years as well as unexpended funds to be 

used for future compliance expenditures.  
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MEMORANDUM 
Police Department 

DATE: April 27, 2021 

TO: Tom Markus, City Manager 
Jana Ecker, Planning Director 

FROM: Chris Busen, Investigative Commander 

SUBJECT: Whistle Stop Diner, Inc. d/b/a Whistle Stop (“Whistle Stop”) 
requests ownership transfer of a Class C liquor license currently 
held in escrow by Foodfirst Global Restaurants, Inc. (Business Id 
No. 159101) to transfer location from 2801 W Big Beaver Rd, STE 
E150, Troy to 501 S Eton St, Birmingham under MCL 436.1531(1) 
and also requests a new SDM liquor licenses with Sunday sale 
(AM/PM) and an Outdoor Service Permit located at 501 S. Eton St, 
Oakland County, Michigan, to be issued pursuant to MCL 
436.1533(5)(A).  

INTRODUCTION: 
The police department has received a request from the Law Offices of J. Patrick Howe regarding 
a request to transfer ownership of a Class C liquor license held in escrow by Foodfirst Global 
Restaurants, Inc. (Business Id No. 159101) to Whistle Stop and requests a new SDM liquor license 
for Whistle Stop, located at 501 S. Eton St, Birmingham, Oakland County, MI 48009. Whistle Stop 
has paid the initial fee of $1500 for a business that serves alcoholic beverages for consumption 
on the premises per section 7.33 of the Birmingham City Code. Whistle Stop will be seeking a 
Bistro License under Chapter 10, Alcoholic Liquors, of the Birmingham City Code contingent on 
the Birmingham City Commission approval of the Special Land Use Permit to operate an 
establishment with a Bistro License for 501 S. Eton St, pursuant to Article 7, Section 7.34, Zoning, 
of the Birmingham City Code. 

BACKGROUND: 
Whistle Stop is planning to renovate its existing restaurant into a Bistro. The renovations will cost 
$300,000, which is being paid from verified existing bank savings. The renovated restaurant will 
offer the same food that has been offered in its current format for years, which includes a 
breakfast menu and burgers/sandwiches for lunch. There will be a limited selection of beer, wine, 
and spirits. The hours of operation will be Monday through Saturday 7am-3pm and Sunday 8am-
3pm. There will be no changes to customer or employee parking.  

LEGAL REVIEW: 
Non-applicable 

FISCAL IMPACT: 
Non-applicable 

SUMMARY: 
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The Whistle Stop has been a fixture on the eastside of Birmingham for years. The City Commission 
unanimously authorized the Whistle Stop to move forward with a Bistro application on October 
26, 2020. Simultaneous to this Liquor License Application, the Whistle Stop is filing a Special Land 
Use Permit to operate a Bistro with the Planning Department.  
 
 

 
Whistle Stop Members     Percentage of Interest 

 
               Valter Xhomaqi………………………………………………………………….100% 
   
 
The lone member of Whistle Stop is Valter Xhomaqi.  
 
Valter Xhomaqi currently holds a liquor license at Whistle Stop 1, Inc. that is located in Pleasant 
Ridge, Michigan. There have been no Michigan Liquor Control Commission violations at this 
location.   
 
A background check was conducted on Valter Xhomaqi using the Law Enforcement Information 
Network (LEIN) and the Court’s Law Enforcement Management Information System (CLEMIS). 
Xhomaqi has no criminal convictions or negative police contacts.   
 
ATTACHMENTS: 
Non-applicable 
 
SUGGESTED RESOLUTION: 
 
To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-
1800) and to approve the liquor license request of Whistle Stop Diner, Inc. that 
requests a transfer of interest in a Class C License to be issued under MCL 436.1531(1) 
and new SDM License with Outdoor Service (1 Area) located at 501 S. Eton St, 
Birmingham, Oakland County, MI 48009.  
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to 
complete the Local Approval Notice at the request of Whistle Stop Diner, Inc. 
approving the liquor license transfer request of Whistle Stop Diner, Inc. that 
requested a Class C License be transferred under MCL 436.1531(1) & new SDM 
License with Outdoor Service (1 Area) located at 501 S. Eton St, Birmingham, Oakland 
County, MI 48009.  
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MEMORANDUM 
Engineering Department 

DATE: August 4, 2021 

TO: Tom Markus, City Manager 

FROM: Scott Zielinski, Assistant City Engineer 

SUBJECT: Sidewalk Trip Elimination Services 
Contract #7-21 (SW) - Contract Extension 

INTRODUCTION: 
In 2018 the Engineering Department issued a formal Request for Proposal (RFP) called 
Sidewalk Trip Elimination Services, Contract #6-18(SW).  The RFP did not specify the 
actual method to be used to eliminate sidewalk trip hazards, while meeting certain criteria. 
Precision Concrete, Inc. was awarded the contract in 2018.  They offered to hold their 
pricing for 2020 (via a contract extension) and have offered to again hold the 2018 pricing 
for this year as well (letter attached). 

BACKGROUND: 
Precision Concrete, Inc. has performed this work for the City the past three (3) years.  
These projects include over 4,000 separate work locations.  Once mobilized to 
Birmingham, Precision is able to complete the work typically within two to four weeks.  
The crews work quickly, and caused little disruption to the residents and pedestrians in 
the immediate area.  The work that has been completed for the City over the past 3 years 
has been a major success.  Not only has it reduce the disruption to the neighborhoods, it 
also reduced the size and value of the traditional concrete replacement program.   

Given this success, the Engineering Department inspected the next sidewalk program area 
(Area #4) with the intention of having both a traditional concrete replacement program, 
supplemented with a sawcutting program.  The program area #4 will focus on the areas 
between Maple Road and 14 Mile Road & From Southfield Road to Pierce Street.  The 
criteria established states that any trip hazard measuring between ½ inch and 1½ inch 
vertical discrepancy between joints should be corrected using the sawcutting method. 
Inspection results determined that a larger quantity of the existing trip hazards would fall 
under the sawcutting method. The City will also have Precision Concrete finish up a portion 
of Area #3 that last year’s budget wasn’t able to accommodate. We are pleased that 
Precision Concrete is offering to return to Birmingham at 2018 prices, and fully expect 
that if other bids were solicited for this work, no other similar proposals for this patented 
process would be received.   

LEGAL REVIEW: 
The contractor has offered to extend the contract terms from the 2018 Contract. After 
review by the attorney’s office we have provided a contract addendum to continue services 
with the 2018 rates.  The Contractor has been apprised of the work area and quantity, 
and understands that new performance and payment bonds will have to be provided, as 
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well as updated proof of insurance.  Further, the Contractor intends to complete the new 
work area no later than October 30, 2021. 

 
FISCAL IMPACT:  

Based on current estimates, it is estimated that the value of the work, charged at the 
2018 contract price of $12.00 per foot equals $125,000.00.  This quantity represents over 
700 separate work locations.  If this work was paid for using traditional sidewalk remove 
and replace methods, the value of this work would be approximately double, representing 
a savings to the City of over $150,000, not counting reduce staff time.   
 
The cost of this work will be charged to the General Sidewalk Fund, account number 101-
444.001-981.0100.   
 

PUBLIC COMMUNICATIONS: 
No public communications are anticipated as this method of eliminating trip hazards is 
performed quickly and causes little disruption to the residents and pedestrians in the 
immediate area. 

  
SUMMARY: 

It is recommended that the City Commission authorize the extension of Contract #6-18 
(SW), 2018 Trip Hazard Elimination Program, through an addendum, to Precision 
Concrete, Inc., for the 2021 contract year, at a total cost of $125,000.00. 

 
ATTACHMENTS:   

 Addendum for contract extension, 
 Offer of contract extension from Precision Concrete, Inc. 
 Map of 2021 Work Area. 

 
SUGGESTED RESOLUTION: 

To approve an extension of the 2021 Sidewalk Trip Elimination Program through the 
addendum of the Contact #6-18 (SW) for the 2021 sidewalk program repair area, at 2018 
contract prices, to Precision Concrete, Inc., in the amount of $125,000.00, contingent 
upon submittal of the necessary bonds and insurance certificate.  All costs shall be charged 
to account number 101-444.001-981.0100.   
 
To have the Mayer sign the approved contract addendum authorizing this work. 
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2021 SIDEWALK 3-21 (SW)
TARGET AREAS

Disclaimer: The information provided by this program has been
compiled from recorded deeds, plats, taxmaps, surveys, and 

other public records and data. It is not a legally recorded 
map or survey.

The data provided hereon may be inaccurate or out of date and 
any person or entity who relies on said information for any purpose

 whatsoever does so solely at his or her own risk. 

Data Sources:  Oakland County GIS Utility, City of Birmingham
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MEMORANDUM 
Planning Division 

DATE: August 2, 2021 

TO: Thomas Markus, City Manager 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Public Hearing for 300 - 394 S. Old Woodward and a portion of 
294 E. Brown and a portion of 294 E. Brown Street – New Mixed 
Use 4 story Building, RH – Special Land Use Permit, Final Site Plan 
& Design Review   

INTRODUCTION: 
The applicant has submitted an application for a special Land Use Permit, Final Site Plan and 
Design Review for a new mixed use, four story building in the Downtown Birmingham Overlay 
District to house Restoration Hardware (“RH”).  The subject site includes the properties known 
as 300 – 394 S. Old Woodward, and portions of the property located at 294 E. Brown.  These 
properties are currently occupied by Capital Title/Lutz, Roche Bobois/Frank’s Shoe Service and 
Coldwell Banker Weir Manual.  The entire property has a total land area of 54,052.96 sq.ft. or 
1.24 acres.  It is located on the west side of S. Old Woodward, including the entire block of S. 
Old Woodward from Brown Street south to Daines Street and all parcels are zoned B2 General 
Business and D-3 in the Downtown Birmingham Overlay District.   

BACKGROUND: 
The applicant received approval to rearrange the parcel lines for the above three properties to 
create two new parcels through the lot split and combination process.  Both existing buildings 
(currently 300 and 394 S. Old Woodward) on the newly created lot are proposed to be demolished 
to construct a new 4 story mixed use building with retail and design uses on the first 3 floors, 
and a restaurant on the fourth floor.  One level of underground parking is proposed to house 24 
cars. As the building is located within the Parking Assessment District, no on-site parking is 
required for the proposed commercial uses.  

On April 28, 2021, the Planning Board unanimously accepted the Community Impact Study as 
provided by the applicant for the proposed development at 300 - 394 S. Old Woodward and a 
portion of 294 E. Brown Street with the following conditions: 

1. The applicant is required to provide information on all life safety issues and Fire Dept.
approval;
2. The applicant is required to provide information on the proposed security system for
approval by the Police Department; and,
3. The applicant shall add the bicycle racks in accordance with the Fleis and Vandenbrink
letter dated April 26, 2021.

7B



On April 28, 2021, the Planning Board also unanimously approved the Preliminary Site Plan for 
300 - 394 S. Old Woodward and a portion of 294 E. Brown Street subject to the following 
conditions: 
 

1. The applicant is required to obtain approval of the City Commission for the proposed 
lot splits and lot combination to create the new lot that is the subject of this application 
and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a restaurant, or obtain 
approval of a rezoning of the property to D-4 in the Downtown Overlay; 
3. The applicant obtain a variance for the use of an Economic Development license on the 
site, or obtain approval of a zoning amendment to alter the map contained in Appendix 
C, Exhibit 1 of the Zoning Ordinance to include the subject property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 stories and the 
eave height to 34’ maximum, or obtain the requested rezoning of the site from D-3 to D-
4 in the Downtown Overlay District, or obtain a variance from the Board of Zoning Appeals; 
5. The applicant update the landscape plan to provide species and size details on all 
proposed plantings, and provide material specifications on hardscape items at the time of 
Final Site Plan Review; 
6. The applicant is required to receive separate Planning approval for all landscaping 
changes proposed for the adjacent site, as they are not included in this site plan review 
approval; 
7. The applicant must submit a complete streetscape plan, including detail on hanging 
planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be consistent with the 
enhanced streetscape design planned by the City for future construction; 
9. The applicant must obtain approval of the Police Department and/or City Commission 
for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and material and color 
samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at the time of 
Final Site Plan Review. 
 

In order to permit the use of a restaurant on the fourth floor, the applicant was also approved 
for a rezoning of the new parcel encompassing 300 – 394 S. Old Woodward from D-3 to D-4 in 
the Overlay District, with the condition that the height be limited to 4 stories and 69’ per the 
approved site plan.  In addition, the applicant also received approval for a zoning amendment to 
the Exhibit 1, Appendix C, to add the properties at 300 – 394 S. Old Woodward to this map.  Both 
of these approvals were granted by the City Commission on July 12, 2021. 
 
On July 14, 2021, the Planning Board conducted a review of the Special Land Use Permit and Final 
Site Plan and Design Review for RH.  The Board voted unanimously to recommend approval to the 
City Commission of the Special Land Use Permit for 300 - 394 S. Old Woodward and a portion of 
294 E. Brown Street for the use of an economic development license with the following conditions 
based on the Planning Board’s finding that all of the requirements of section 7.34 of the Zoning 
Ordinance were met:  
 

1) The applicant must comply with the requests of all departments; and,  



2) The applicant is required to execute an agreement with the City for the use of an 
economic development liquor license with a Special Land Use Permit. 

 
On July 14, 2021, the Planning Board also conducted a review of the Final Site Plan and Design 
Review for RH.  The Board found that all of the requirements of section 7.27 of the Zoning 
Ordinance were met and voted unanimously to recommend approval to the City Commission of 
the Final Site Plan with the following conditions: 
 

1) The applicant update the landscape plan to provide species and size details on all 
proposed plantings, provide material specifications on hardscape items and obtain a 
waiver for the required street trees on Daines prior to City Commission review;  

2) The applicant is required to receive separate Planning approval for all landscaping 
changes proposed for the adjacent site subject to administrative approval;  

3) All streetscape elements on S. Old Woodward will be required to be consistent with the 
enhanced streetscape design planned by the City for future construction;  

4) The applicant must obtain approval of the Police Department and / or City Commission 
for any valet operation proposed; 

 5) The applicant must submit all light fixture and mechanical equipment specification 
sheets and a revised photometric plan that meets all lighting requirements prior to 
City Commission review;  

6) The Planning Board approves the use of non-cut off fixtures to enhance the architecture 
of the building; and,  

7) The applicant must comply with the requirements of all departments.  
 
The applicant has now provided updated plans to address the additions requested by the Planning 
Board on July 14, 2021. 
 
LEGAL REVIEW: 
The City Attorney has reviewed this application and has no concerns as to form and content. 
 
FISCAL IMPACT: 
There are no fiscal impacts for this agenda item. 
 
PUBLIC COMMUNICATIONS: 
As required for Special Land Use Permit and Final Site Plan Reviews, a legal ad was placed in a 
newspaper of local circulation to advertise the nature of the request advance of the July 14, 2021 
Planning Board meeting, and notices were sent out to all property owners and tenants within 300’ 
of the property.  In addition, a second round of notices were sent out to advertise the public 
hearing at the City Commission on August 9, 2021. 
 
SUMMARY: 
The City Commission is asked to consider the Special Land Use Permit, Final Site Plan and Design 
Review application for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street to allow 
a new building for Restoration Hardware (“RH”), including a restaurant operating with an 
Economic Development Liquor License. 
 
 
 



ATTACHMENTS: 
Please find attached the following documents for your review: 

 Draft SLUP Resolution
 Signed Economic Development Contract
 Meeting Minutes
 Police Investigation Report
 Site/Design Plans
 Planning Division Report
 Application & Supporting Documents 

SUGGESTED ACTION: 

To approve a resolution issuing a Special Land Use Permit and approving the Final Site Plan and 
Design Review application for 300 - 394 S. Old Woodward and a portion of 294 E. Brown to allow 
a new building for Restoration Hardware, including a restaurant operating with an Economic 
Development Liquor License; 

AND 

To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-1800) and to 
approve the liquor license request of RH F&B Michigan, LLC that requests a transfer of interest in 
a Tavern License with new Outdoor Service (1 Area) to be issued under MCL 436.1501 located at 
300-394 S Old Woodward, Birmingham, Oakland County, MI 48009;

AND 

Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete the 
Local Approval Notice at the request of RH F&B Michigan, LLC approving the liquor license transfer 
request of RH F&B Birmingham, LLC that requested a Tavern License with new Outdoor Service 
(1 Area) be transferred under MCL 436.1501 located at 300-394 S Old Woodard, Birmingham, 
Oakland County, MI 48009.  



RH F&B MICHIGAN, LLC 
DBA RESTORATION HARDWARE  

300 - 394 S. OLD WOODWARD AND  
A PORTION OF 294 E. BROWN  

SPECIAL LAND USE PERMIT  
2021 

 
WHEREAS, RH F&B Michigan, LLC, dba RESTORATION HARDWARE, filed an application 

pursuant to Article 7, section 7.34 of Chapter 126, Zoning, of the City Code in 
2021 to serve alcoholic liquors at a new restaurant and retail facility qualified 
to operate under an Economic Development liquor license in the City; 

 
WHEREAS, an application was filed in March 2021 for approval of the transfer of the Class C 

liquor license from Victoria’s Delights, Inc. to RH F&B Michigan, LLC to allow 
RESTORATION HARDWARE to serve alcoholic liquors in a new restaurant and 
retail facility with an Outdoor Service Area; 

 
WHEREAS, the land for which the Special Land Use Permit Amendment is sought is located 

on the west side of S. Old Woodward between Brown Street and Daines; 
 
WHEREAS, The land is zoned B2 (General Business), and D3 in the Downtown Birmingham 

Overlay District, which permits facilities serving alcoholic liquors with a Special 
Land Use Permit; 

 
WHEREAS,   Article 7, section 7.34 of Chapter 126, Zoning requires a Special Land Use Permit 

Amendment to be considered and acted upon by the Birmingham City 
Commission, after receiving recommendations on the site plan and design from 
the Planning Board for the proposed Special Land Use; 

 
WHEREAS, RESTORATION HARDWARE is proposing to construct a new four story building with 

a restaurant on the fourth floor, three floors of retail and design display and 
outdoor service areas;   

 
WHEREAS, The Planning Board reviewed RESTORATION HARDWARE’S Special Land Use 

Permit Amendment application and the standards for such review as set forth in 
Article 7, section 7.36 of Chapter 126, Zoning, of the City Code on July 14, 2021 
and voted unanimously to recommend approval to the City Commission with the 
following conditions: 

 
1) The applicant update the landscape plan to provide species and size details on 

all proposed plantings, provide material specifications on hardscape items and 
obtain a waiver for the required street trees on Daines prior to City Commission 
review;  

2) The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site subject to administrative 
approval;  



3) All streetscape elements on S. Old Woodward will be required to be consistent 
with the enhanced streetscape design planned by the City for future 
construction;  

4) The applicant must obtain approval of the Police Department and / or City 
Commission for any valet operation proposed; 

 5) The applicant must submit all light fixture and mechanical equipment 
specification sheets and a revised photometric plan that meets all lighting 
requirements prior to City Commission review;  

6) The Planning Board approves the use of non-cut off fixtures to enhance the 
architecture of the building; and,  

7) The applicant must comply with the requirements of all departments.  
 

WHEREAS, the applicant has provided updated plans to comply with all of the landscape, 
lighting and mechanical requirements as requested by the Planning Board; 

 
WHEREAS, The Birmingham City Commission has reviewed RESTORATION HARDWARE’S Special 

Land Use Permit Amendment application and the standards for such review as set 
forth in Article 7, section 7.36 of Chapter 126, Zoning, of the City Code; 

 
NOW, THEREFORE, BE IT RESOLVED, The Birmingham City Commission finds the standards 

imposed under the City Code have been met, subject to the conditions below, 
and that RESTORATION HARDWARE’S application for a Special Land Use Permit 
authorizing the transfer of ownership of the Class C liquor license to 
allow the service of alcoholic liquors in the new RESTORATION HARDWARE 
building to be constructed at 300-394 S. Old Woodward and a portion of 294 E. 
Brown, in accordance with Chapter 10, Alcoholic Liquors, is hereby approved; 

 
BE IT FURTHER RESOLVED, That the City Commission determines that to assure continued 

compliance with Code standards and to protect public health, safety, and welfare, 
this Special Land Use Permit is granted subject to the following conditions: 

 
1. RESTORATION HARDWARE shall abide by all provisions of the Birmingham 

City Code; 
2. The Special Land Use Permit may be cancelled by the City Commission 

upon finding that the continued use is not in the public interest; 
3.     RESTORATION HARDWARE shall enter into a contract with the City 

outlining the details of the service of alcoholic liquors; 
4. All streetscape elements on S. Old Woodward will be required to be 

consistent with the enhanced streetscape design planned by the City for 
future construction;  

5. RESTORATION HARDWARE must obtain approval of the Police 
Department and / or City Commission for any valet operation proposed; 

6. RESTORATION HARDWARE agrees to resolve any future parking issues 
that may arise, including but not limited to parking overflow and 
encroachment into residential areas or public parking facilities, to 
the satisfaction of the City or the Special Land Use Permit may be 
cancelled by the City Commission; and 

7. RESTORATION HARDWARE is required to have any modifications to the 



site plan, floor plan or operation of the licensed establishment approved 
through a Special Land Use Permit Amendment as required in the Zoning 
Ordinance. 

 
BE IT FURTHER RESOLVED, That failure to comply with any of the above conditions shall result 

in termination of the Special Land Use Permit. 
 
BE IT FURTHER RESOLVED, Except as herein specifically provided, RESTORATION HARDWARE 

and its heirs, successors, and assigns shall be bound by all ordinances of the 
City of Birmingham in effect at the time of the issuance of this permit, and as they 
may be subsequently amended. Failure of RESTORATION HARDWARE to comply 
with all the ordinances of the city may result in the Commission revoking this 
Special Land Use Permit. 

 
I, Alexandria Bingham, City Clerk of the City of Birmingham, Michigan, do hereby certify that the 
foregoing is a true and correct copy of the resolution adopted by the Birmingham City Commission 
at its regular meeting held on August 9, 2021. 

 
 
 

_-  

Alexandria Bingham, City Clerk 
  















Planning Board Minutes 
April 28, 2021 

 
H. Community Impact Study Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir 
Manual parking lot), Community Impact Study to consider approval of a new 4 story 
building, including a request to operate a restaurant using an Economic Development 
Liquor License (Continued from March 26, 2021).  
 

PD Ecker introduced the item. She noted that the only outstanding comment from Ms. Kroll was 
that the applicant consider adding more bicycle parking onsite.  
 
Mr. Emerine was the Board liaison to the meeting between the City, Ms. Kroll and the applicant’s 
traffic consultants regarding the transportation impact study. Mr. Emerine reported that the 
applicant addressed every issue raised by Ms. Kroll in her March 17, 2021 letter, with the 
exception of some possible additional bicycle parking, to Ms. Kroll’s satisfaction. He stated that 
the applicant also shifted the proposed valet south in response to a request from the Police 
Department.  
 
Ms. Kroll concurred with Mr. Emerine’s summary. 
 
Mr. Saroki said he would be happy to add additional bicycle racks, noting that there would be a 
bicycle rack provided for employees as well. He continued that while peak demand on the City’s 
parking system is weekdays during business hours, the demand for parking from visitors to RH 
would be Saturdays and Sundays. He said, consequently, that RH would add little strain to the 
City’s parking system. He said that during any shift there would be approximately 50 employees 
working and that they would would park in the City’s parking decks.  
 
Motion by Mr. Emerine 
Seconded by Ms. Whipple-Boyce to accept the Community Impact Study as provided 
by the applicant for the proposed development at 300 - 394 S. Old Woodward and a 
portion of 294 E. Brown Street with the following conditions: 
1. The applicant is required to provide information on all life safety issues and Fire 
Dept. approval;  
2. The applicant is required to provide information on the proposed security system 
for approval by the Police Department; and, 
3. The applicant shall add the bicycle racks in accordance with the Fleis and 
Vandenbrink letter dated April 26, 2021. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Emerine, Whipple-Boyce, Share, Boyle, Jeffares, Koseck, Williams 
Nays: None  

 
04-063-21 



 
I. Preliminary Site Plan Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New Construction 
(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir Manual 
parking lot), Preliminary Site Plan Review to consider approval of a new 4 story building, 
including a request to operate a restaurant using an Economic Development Liquor 
License (Continued from March 26, 2021). 
 

PD Ecker summarized the item. 
 
Vice-Chair Williams said that the applicant’s offer to have a zoning with limitations consistent with 
the preliminary site plan would need the review of the City Attorney to make sure the rezoning, 
if authorized by the Commission, occurs in a way that is consistent with Michigan law.  
 
In reply to Mr. Boyle, Mr. Saroki stated the building would be very adaptable for other uses in the 
future should the need arise. 
 
Mr. Koseck concurred with Mr. Saroki. He expressed his support for the plans thus far, and 
recommended that the applicant consider an exterior building color that would contrast with the 
grey exterior of the Daxton instead of looking like an extension of it. 
 
Messrs. Koseck and Emerine noted that RH would be a regional attraction. 
 
Mr. Emerine spoke positively about previously living two blocks from the RH in Chicago. He also 
spoke about the positive impact the proposed development would have on the retail community 
in Birmingham. He said he was in support of the plan. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to approve the Preliminary Site Plan for 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street subject to the following conditions: 
1. The applicant is required to obtain approval of the City Commission for the 
proposed lot splits and lot combination to create the new lot that is the subject of this 
application and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a restaurant, or 
obtain approval of a rezoning of the property to D-4 in the Downtown Overlay; 
3. The applicant obtain a variance for the use of an Economic Development license on 
the site, or obtain approval of a zoning amendment to alter the map contained in 
Appendix C, Exhibit 1 of the Zoning Ordinance to include the subject property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 stories and 
the eave height to 34’ maximum, or obtain the requested rezoning of the site from D-
3 to D-4 in the Downtown Overlay District, or obtain a variance from the Board of 
Zoning Appeals; 
5. The applicant update the landscape plan to provide species and size details on all 
proposed plantings, and provide material specifications on hardscape items at the 
time of Final Site Plan Review; 



6. The applicant is required to receive separate Planning approval for all landscaping 
changes proposed for the adjacent site, as they are not included in this site plan 
review approval; 
7. The applicant must submit a complete streetscape plan, including detail on hanging 
planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be consistent with 
the enhanced streetscape design planned by the City for future construction; 
9. The applicant must obtain approval of the Police Department and/or City 
Commission for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and material and 
color samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at the time 
of Final Site Plan Review. 
 
Vice-Chair Williams said he was in favor of the plan, especially since all outstanding issues from 
the transportation impact study had been resolved and since the applicant voluntarily offered to 
accept a rezoning with conditions. 
 
Public Comment 
Richard Astrein, who has been a merchant in Birmingham for 50 years, spoke of the positive 
impact RH would have on the Birmingham retail business community.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Jeffares, Emerine, Share, Boyle, Koseck, Williams 
Nays: None  
 
Vice-Chair Williams thanked the applicant team and Ms. Kroll for their work. 
 
  



Planning Board Minutes 
July 14, 2021 

 
E. Special Land Use Permit Review and Final Site Plan and Design Review 
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New Construction 
(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir Manual 
parking lot), Request for a Special Land Use Permit and Preliminary Site Plan Review to 
consider approval of a new 4 story building, including a request to operate a restaurant 
using an Economic Development Liquor License. 
 

Chair Clein recused himself from discussion of this item at 7:35 p.m. citing a potential conflict-of-
interest stemming from a business relationship. 
 
Vice-Chair Williams began facilitating the meeting at 7:35 p.m. 
 
PD Ecker reviewed the item for the City. 
 
Victor Saroki, architect, Alex Saroki, architect, Michael Dul, landscape architect, Michael Avellone, 
Director, Architecture & Design Galleries for RH, Rick Rattner, attorney, and Kelly Allen, attorney, 
were present on behalf of the project.  
 
Mr. Saroki and Ms. Allen reviewed the item for the applicant. 
 
Vice-Chair Williams noted that landscaping on the adjacent property was not part of the evening’s 
site plan review. He said he was fine with that aspect of the proposal being administratively 
approved. He continued that given the current ambiguity about whether RH’s valet would use the 
Caldwell Banker site, the Board should not delegate administrative approval on that issue until an 
agreement between RH and the owner of the Caldwell Banker site is reached.  
 
Mr. Koseck said he was also fine with an administrative approval for the landscaping on the 
adjacent site, noting that landscaping the adjacent site goes above and beyond the requirements 
of the project. 
 
PD Ecker stated that RH believed they would be able to reach an agreement with the owner of 
Caldwell Banker but that the RH applicant team also submitted an updated valet proposal that 
would avoid the site if necessary.  
 
In reply to Mr. Saroki, PD Ecker stated that the small LED lights proposed for the trees, primarily 
located on the roof, would need to be added to the site’s photometric plan. 
 
Mr. Saroki confirmed the applicant team would comply with the requests of all City departments. 
He reviewed the valet proposal that would avoid the Caldwell Banker site for the Board.  
 
In reply to Mr. Boyle, Mr. Saroki reviewed the proposed park area on Daines. He stated that there 
would be public access to the space on the west end and that RH would be responsible for 
maintaining the area. 
 



Public Comment 
Paul Reagan expressed concerns about parking and traffic from the RH site extending into the 
adjacent residential areas. 
 
Mr. Williams noted that the plan to have valeted vehicles picked up at the underground parking 
entrance by owners would prevent the valet from having to drive through the residential areas to 
return the cars. He also said that any concerns regarding the Parking Assessment District should 
be addressed to the Commission since they are currently studying the issue and it is under their 
purview.  
 
A member of the public said he was looking forward to getting more involved in the City. He said 
he hoped the RH development would benefit the Birmingham community. 
 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares to recommend approval of the Special Land Use Permit for 
300 - 394 S. Old Woodward and a portion of 294 E. Brown Street to the City 
Commission for the use of an economic development license with the following 
conditions based on the Planning Board’s finding that all of the requirements of 
section 7.34 of the Zoning Ordinance have been met: 1) The applicant must comply 
with the requests of all departments; and, 2) The applicant is required to execute an 
agreement with the City for the use of an economic development liquor license with 
a Special Land Use Permit. 
 
Mr. Boyle said that Birmingham’s economic development licensing achieved its 
purpose in allow the City to bring a building of this scale. 
 
Vice-Chair Williams noted this was a recommendation to the Commission, and that 
ultimately the Commission would decide whether to approve the SLUP.  
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas: Boyle, Jeffares, Williams, Ramin, Emerine, Koseck  
Nays: None  
 
Motion by Mr. Jeffares 
Seconded by Mr. Koseck to recommend approval of the Final Site Plan and Design 
Review for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street to the 
City Commission with the following conditions based on the Planning Board’s finding 
that all of the requirements of section 7.27 of the Zoning Ordinance have been met:: 
1) The applicant update the landscape plan to provide species and size details on all 
proposed plantings, provide material specifications on hardscape items and obtain a 
waiver for the required street trees on Daines prior to City Commission review; 2) The 
applicant is required to receive separate Planning approval for all landscaping 
changes proposed for the adjacent site subject to administrative approval; 3) All 
streetscape elements on S. Old Woodward will be required to be consistent with the 
enhanced streetscape design planned by the City for future construction; 4) The 
applicant must obtain approval of the Police Department and / or City Commission 



for any valet operation proposed; 5) The applicant must submit all light fixture and 
mechanical equipment specification sheets and a revised photometric plan that meets 
all lighting requirements prior to City Commission review; 6) The Planning Board 
approves the use of non-cut off fixtures to enhance the architecture of the building; 
and, 7) The applicant must comply with the requirements of all departments.  
 
Mr. Emerine noted that the applicant worked diligently with the City and stated the applicant 
submitted an excellent proposal. He said he was glad to be supporting the request. 
 
Vice-Chair Williams said the project would be positive in an area of the City that needs some 
enhancement and vitality. He said he was appreciative of both the applicant’s voluntary limitation 
of its building to four stories in D4, and of the Commission’s decision to the accept the Planning 
Board’s recommendation of that limitation. 
 
Mr. Koseck stated that this was not a large building, relatively speaking. He observed that while 
construction costs are rising this applicant is choosing to use high quality materials and 
complementary landscaping and hardscaping. He said this proposal would complete an important 
intersection and continue the City’s downtown to the south. He said it would also be likely to 
benefit retail in the area. 
 
Mr. Jeffares said the BSD was excited about how this project would be likely to draw additional 
new retailers to the City. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas: Jeffares, Koseck, Williams, Ramin, Emerine, Boyle 
Nays: None  
  



MEMORANDUM 
 

          Police Department 
DATE:   August 2, 2021   
 
TO:   Tom Markus, City Manager 
   Jana Ecker, Planning Director   
 
FROM:  Chris Busen, Investigative Commander 
 
SUBJECT: Request to transfer ownership and location of a Tavern and SDM 

Liquor License with Sunday Sales (AM) from Victoria’s Delights, 
Inc. (Currently in Escrow at 4505 Collins, Rochester, Oakland 
County, Business Id. No. 233825) to RH F&B Michigan, LLC to be 
located at 300-394 S Old Woodward, Birmingham, Oakland 
County; Request to cancel the SDM License; and request for a New 
Outdoor Service Area Permit.    

 
 
INTRODUCTION: 
The police department has received a request from the Law Offices of Adkison, Need, Allen, & 
Rentrop regarding approval to transfer ownership and location of the Tavern and SDM Liquor 
License with Sunday Sales (AM), from Victoria’s Delights, Inc. (currently in escrow located at 4505 
Collins, Rochester, Oakland County, Business ID No. 233825) to RH F&B Michigan, LLC (“RH’s”) 
be located at 300-394 S Old Woodward, Birmingham, Oakland County; request to cancel the SDM 
License; and request for a new Outdoor Service Area Permit. RH F&B Michigan, LLC has paid the 
initial fee of $1500 for a business that serves alcoholic beverages for consumption on the premises 
per section 7.33 of the Birmingham City Code. 
 
BACKGROUND: 
RH is owned by a publicly traded company. The stock is sold on the New York Stock Exchange 
under the symbol “RH”. The Tavern liquor license is being purchased for $80,000 and the 
purchase of the land, construction of the building, equipment and inventory will be approximately 
$25,000,000. RH’s proposed hours of operation are 7 days a week from 10am to 9pm. RH’s 
restaurant and kitchen will be on the fourth floor of the establishment, which also includes inside 
and outside dining options. RH will offer a comprehensive menu, which will include breakfast, 
lunch and dinner. The menu will also feature a high-end wine selection. The seating in the 
restaurant will includes 130 seats inside and 40 seats outside with no bar seating. Floors one 
through three are RH galleries. RH is requesting that the entire building be licensed so that 
customers may enjoy beverages, including beer and wine while touring the galleries. RH has 
locations in Boston, Chicago, Dallas, New York, Palm Beach, Paris, and London that operate under 
a similar business model. RH has applied for a Special Land Use Permit for the Economic 
Development License. The Special Land Use and final site plan have been recommended by the 
Planning Board and is scheduled for the August 9 City Commission meeting.  
 
LEGAL REVIEW: 
Non-applicable 
 



FISCAL IMPACT: 
Non-applicable 
 
SUMMARY: 
RH is a publicly traded, upscale American home-furnishings company headquartered in Corte 
Madera, California. The company sells its merchandise through its retail stores, catalog, and 
online. Stephen Gordon founded Restoration Hardware in Eureka, California in 1979 while 
restoring a Victorian home and finding affordable, high-quality hardware and fixtures unavailable. 
Mr. Gordon honed his merchandising skills for ten years expanding slowly in Northern California 
and Boston before raising outside capital from Cardinal Investments allowing accelerated 
expansion. In 2012, Restoration Hardware underwent an initial public offering trading at $24 a 
share at its opening. As of June 30 2021, the stock closed at $664.08 a share. RH’s net worth as 
of July 30, 2021 is $13.97 billion. 
      
ATTACHMENTS: 
Non-Applicable 
 
SUGGESTED RESOLUTION: 
 
To authorize the Chief of Police to sign the MLCC Police Investigation Report (LC-1800) and to 
approve the liquor license request of RH F&B Michigan, LLC that requests a transfer of interest in 
a Tavern License with new Outdoor Service (1 Area) to be issued under MCL 436.1501 located at 
300-394 S Old Woodward, Birmingham, Oakland County, MI 48009.  
 
Furthermore, pursuant to Birmingham City Ordinance, to authorize the City Clerk to complete the 
Local Approval Notice at the request of RH F&B Michigan, LLC approving the liquor license transfer 
request of RH F&B Birmingham, LLC that requested a Tavern License with new Outdoor Service 
(1 Area) be transferred under MCL 436.1501 located at 300-394 S Old Woodard, Birmingham, 
Oakland County, MI 48009.  
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Plan View
Scale - 1" = 20ft

Mounting Height Note

MOUNTING HEIGHT IS MEASURED FROM GRADE TO
FACE OF FIXTURE. POLE HEIGHT SHOULD BE
CALCULATED AS THE MOUNTING HEIGHT LESS BASE
HEIGHT.

Drawing Note

THIS DRAWING WAS GENERATED FROM AN ELECTRONIC
IMAGE FOR ESTIMATION PURPOSE ONLY. LAYOUT TO BE
VERIFIED IN FIELD BY OTHERS.
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Statistics

Description Symbol Avg Max Min Max/Min Avg/Min Avg/Max

OVERALL 0.0 fc 1.3 fc 0.0 fc N/A N/A 0.0:1

PROPERTY LINE 0.1 fc 1.0 fc 0.0 fc N/A N/A 0.1:1

General Note

1. SEE SCHEDULE FOR LUMINAIRE MOUNTING HEIGHT.
2. CALCULATIONS ARE SHOWN IN FOOTCANDLES AT: 0' - 0"

THE ENGINEER AND/OR ARCHITECT MUST DETERMINE APPLICABILITY OF THE LAYOUT TO EXISTING / FUTURE
FIELD CONDITIONS.  THIS LIGHTING LAYOUT REPRESENTS ILLUMINATION LEVELS CALCULATED FROM
LABORATORY DATA TAKEN UNDER CONTROLLED CONDITIONS IN ACCORDANCE WITH ILLUMINATING
ENGINEERING SOCIETY APPROVED METHODS.  ACTUAL PERFORMANCE OF ANY MANUFACTURER'S LUMINAIRE
MAY VARY DUE TO VARIATION IN ELECTRICAL VOLTAGE, TOLERANCE IN LAMPS, AND OTHER VARIABLE FIELD
CONDITIONS. MOUNTING HEIGHTS INDICATED ARE FROM GRADE AND/OR FLOOR UP.

THESE LIGHTING CALCULATIONS ARE NOT A SUBSTITUTE FOR INDEPENDENT ENGINEERING ANALYSIS OF
LIGHTING SYSTEM SUITABILITY AND SAFETY.  THE ENGINEER AND/OR ARCHITECT IS RESPONSIBLE TO REVIEW
FOR MICHIGAN ENERGY CODE AND LIGHTING QUALITY COMPLIANCE.

UNLESS EXEMPT, PROJECT MUST COMPLY WITH LIGHTING CONTROLS REQUIRMENTS DEFINED IN ASHRAE 90.1
2013. FOR SPECIFIC INFORMATION CONTACT GBA CONTROLS GROUP AT ASG@GASSERBUSH.COM OR 734-266-
6705.

Ordering Note

FOR INQUIRIES CONTACT GASSER BUSH AT
QUOTES@GASSERBUSH.COM OR 734-266-
6705.

Schedule

Symbol Label Quantity Manufacturer Catalog Number Description Lamp
Number
Lamps

Lumens Per
Lamp

Light
Loss

Factor
Wattage

Mounting
Height

C
26 BEGA 77007+K4 LED IN-GRADE FLOODLIGHT LED 1 967 0.9 17 0'-0"

G
8 SCONCE SUPPLIED BY RH SCONCE SUPPLIED BY RH SCONCE SUPPLIED BY RH SCONCE SUPPLIED BY RH 1 300 0.9 67.99999 9'-0"

Alternates Note

THE USE OF FIXTURE ALTERNATES MUST BE
RESUBMITTED TO THE CITY FOR APPROVAL.
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Mounting Height Note

MOUNTING HEIGHT IS MEASURED FROM GRADE TO
FACE OF FIXTURE. POLE HEIGHT SHOULD BE
CALCULATED AS THE MOUNTING HEIGHT LESS BASE
HEIGHT.

Drawing Note

THIS DRAWING WAS GENERATED FROM AN ELECTRONIC
IMAGE FOR ESTIMATION PURPOSE ONLY. LAYOUT TO BE
VERIFIED IN FIELD BY OTHERS.
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General Note

1.  SEE SCHEDULE FOR LUMINAIRE MOUNTING HEIGHT.
2.  CALCULATIONS ARE SHOWN IN FOOTCANDLES AT: 0' - 0"

THE ENGINEER AND/OR ARCHITECT MUST DETERMINE APPLICABILITY OF THE LAYOUT TO EXISTING / FUTURE
FIELD CONDITIONS.  THIS LIGHTING LAYOUT REPRESENTS ILLUMINATION LEVELS CALCULATED FROM
LABORATORY DATA TAKEN UNDER CONTROLLED CONDITIONS IN ACCORDANCE WITH ILLUMINATING
ENGINEERING SOCIETY APPROVED METHODS.  ACTUAL PERFORMANCE OF ANY MANUFACTURER'S LUMINAIRE
MAY VARY DUE TO VARIATION IN ELECTRICAL VOLTAGE, TOLERANCE IN LAMPS, AND OTHER VARIABLE FIELD
CONDITIONS.  MOUNTING HEIGHTS INDICATED ARE FROM GRADE AND/OR FLOOR UP.

THESE LIGHTING CALCULATIONS ARE NOT A SUBSTITUTE FOR INDEPENDENT ENGINEERING ANALYSIS OF
LIGHTING SYSTEM SUITABILITY AND SAFETY.  THE ENGINEER AND/OR ARCHITECT IS RESPONSIBLE TO REVIEW
FOR MICHIGAN ENERGY CODE AND LIGHTING QUALITY COMPLIANCE.

UNLESS EXEMPT, PROJECT MUST COMPLY WITH LIGHTING CONTROLS REQUIRMENTS DEFINED IN ASHRAE 90.1
2013. FOR SPECIFIC INFORMATION CONTACT GBA CONTROLS GROUP AT ASG@GASSERBUSH.COM OR 734-266-
6705.

Ordering Note

FOR INQUIRIES CONTACT GASSER BUSH AT
QUOTES@GASSERBUSH.COM OR 734-266-
6705.

Alternates Note

THE USE OF FIXTURE ALTERNATES MUST BE
RESUBMITTED TO THE CITY FOR APPROVAL.

Schedule

Symbol Label Quantity Manufacturer Catalog Number Description Lamp
Number
Lamps

Lumens
Per Lamp

Light Loss
Factor

Wattage
Mounting

Height

A
112 Hydrel Alder P1 90CRI 27K 120

25DEG FLC
Alder, Clear Lens LED 1 480 0.9 11.35 3'-6"

B
32 Hydrel Alder P1 90CRI 27K 120

45DEG FLC
Alder, Clear Lens LED 1 462 0.9 11.35 3'-6"

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min Avg/Max

ROOFTOP 1.1 fc 15.8 fc 0.0 fc N/A N/A 0.1:1

Luminaire
Locations

Label MH Tilt

A 3.50 160.00

B 3.50 45.00



Brown St. & S Old Woodward Ave.

RH BIRMINGHAM



Brown & S Old Woodward Ave.

RH / Mixed-Use Development



Brown & S Old Woodward Ave.

RH / Mixed-Use Development
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RH / Mixed-Use Development
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RH / Mixed-Use Development



Brown & S Old Woodward Ave.

RH / Mixed-Use Development



Brown & S Old Woodward Ave.

RH / Mixed-Use Development



FEATURES
VRF Industry's first air cooled system that delivers heating down to -22°F (-
30°C) as standard
Daikin's inverter based vapor injection compressor delivers high heating
capacity of up to 100% at 0°F (-18°C), up to 85% at -13°F (-25°C) and up to
60% at -22°F (-30°C)
Refrigerant-cooled efficient and stable inverter board operation,
independent of ambient conditions
Added peace of mind with Auto Changeover ability to back up (auxiliary)
heat
Year round comfort and energy efficiency delivered by combining VRV and
VRT technologies
Available in 6, 8, 10 ton single modules and 12, 16, 20 ton multi-module
systems
Compatible with the VRV-IV T-series Branch Selector Boxes
Seamless connection to all VRV M, P and T series indoor and air
processing units
Ships factory standard with coil guards
Assembled in the US to increase flexibility and reduce lead times
Standard Limited Warranty: 10-year limited parts warranty

BENEFITS
Refrigerant cooled inverted technology allows installation without an
additional drain pan heater
Designed and optimized for Total Cost of Construction (TCC) and reduced
Life Cycle Cost (LCC)
Modular and lightweight - enables flexibility in system layout and installation
Engineered with Daikin's inverter based vapor injection compressor for
optimized part load efficiency
Heat exchanger coil wraps around on all 4 sides of the unit to increase the
surface area / efficiency
Corrosion resistant, 1000 hours salt spray tested Daikin PE blue fin heat
exchanger
Long pipe lengths up to 1640 ft total and ability to connect up to 20 indoor
units with up to 98 ft vertical separation between indoor units provides
design and installation flexibility
Digital display on the unit for improved and faster configuration,
commissioning, and troubleshooting
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Submittal Data Sheet
10-Ton, 230V VRV AURORA HR
RELQ120TATJU

PERFORMANCE

Outdoor Unit Model No. RELQ120TATJU Outdoor Unit Name: 10-Ton, 230V VRV AURORA HR

Type: Heat Recovery Unit Combination:

Rated Cooling Conditions: Indoor (°F DB/WB): 80 / 67 
Ambient (°F DB/WB): 95 / 75 Rated Heating Conditions: Indoor (°F DB/WB): 70 / 60 

Ambient (°F DB/WB): 47 / 43

Rated Piping Length(ft):

Rated Height Difference (ft): 0.00

Rated Cooling Capacity (Btu/hr): 114,000 Rated Heating Capacity (Btu/hr): 129,000

Nom Cooling Capacity (Btu/hr): 120,000 Nom Heating Capacity (Btu/hr): 135,000

Cooling Input Power (kW): 8.10 Heating Input Power (kW): 9.47

EER (Non-Ducted/Ducted): 13.70 / 12.40 Heating COP (Non-Ducted/Ducted): 4.0 / 3.5

IEER (Non-Ducted/Ducted): 23.40 / 19.60 Heating COP 17F (Non-Ducted/Ducted): 2.3 / 2.3

SCHE (Non-Ducted/Ducted): 26.70 / 21.40

OUTDOOR UNIT DETAILS

Power Supply (V/Hz/Ph): 208-230 / 60 / 3 Compressor Stage:

Power Supply Connections: L1, L2, L3 Ground Capacity Control Range (%): 9 - 100

Min. Circuit Amps MCA (A): 83.4 Capacity Index Limit: 84.0 - 156.0

Max Overcurrent Protection (MOP) (A): 90 Airflow Rate (H) (CFM): 8806

Max Starting Current MSC(A): Gas Pipe Connection (inch): 1-1/8

Rated Load Amps RLA(A): 39.3 Liquid Pipe Connection (inch): 1/2

Dimensions (Height) (in): 66-11/16 H/L Pressure Connection (inch) 3/4

Dimensions (Width) (in): 48-7/8 H/L Equalizing Connection (inch)

Dimensions (Depth) (in): 30-3/16 Sound Pressure (H) (dBA): 64

Net Weight (lb): 793 Sound Power Level (dBA): 84.5

Max. No. of Indoor Units: 20
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Submittal Data Sheet
10-Ton, 230V VRV AURORA HR
RELQ120TATJU

SYSTEM DETAILS

Refrigerant Type: R-410A Cooling Operation Range (°F DB): 23 - 122

Holding Refrigerant Charge (lbs): 25.8 Heating Operation Range (°F WB): -22 - 60

Additional Charge (lb/ft): Max. Pipe Length (Vertical) (ft): 295

Pre-charge Piping (Length) (ft): Cooling Range w/Baffle (°F DB): -

Max. Pipe Length (Total) (ft): 1,640 Heating Range w/Baffle (°F WB): -

Max Height Separation (Ind to Ind ft): 0

DIMENSIONAL DRAWING
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Performance certified is for installation type B: Free inlet, Ducted outlet. Performance ratings do not include the effects of appurtenances (accessories).
The sound ratings shown are loudness values in fan sones at 1.5 m (5 feet) in a hemispherical free field calculated per AMCA International Standard 301. Values shown are 
for installation type B: free inlet hemispherical sone levels.

23

1
(25)

SQ 160 - Direct Drive

Motor HP
Fan RPM

CFM / Static Pressure in Inches wg

Direct 0.000 0.250 0.500 0.750 1.000 1.250 1.500 1.750 1.875 2.000

160

VG-3/4
C-1/4 860

CFM 2506 2148 1605
BHP 0.20 0.23 0.24

Sones 8.8 7.2 6.5

B-1/2 1140

CFM 3322 3062 2773 2388 1808
BHP 0.470 0.510 0.540 0.560 0.510

Sones 14.0 12.8 11.9 11.4 10.8

VG-1 1300

CFM 3788 3562 3320 3033 2685 2223
BHP 0.70 0.74 0.78 0.81 0.84 0.79

Sones 16.8 15.8 14.8 14.5 14.1 13.7

VG-2 A-2 1725

CFM 5027 4857 4684 4504 4312 4094 3845 3575 3414 3236
BHP 1.64 1.69 1.74 1.80 1.85 1.89 1.93 1.95 1.94 1.91

Sones 26 25 24 24 24 24 24 24 24 24

Damper size = 23 x 23 (584 x 584)
Unit weight** = 160 (73)
Housing thickness = 18 ga
Outlet velocity = 0.275 x cfm

Dimensions shown in inches (millimeters) and weight is 
shown in pounds (kilograms).
**Weight shown is largest cataloged Open Drip Proof motor.
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CAT 256-15 • REBEL PACKAGED ROOFTOP 20 www.DaikinApplied.com

applICaTIon ConsIderaTIons

Figure 16: Roof Curb Assembly (DPS 016–028)1                          
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NOTE:  1. Check submittal drawing for gas/water/electrical/supply/return air opening 
2. Horizontal above the roof gas connection only 
3. All dimensions in inches

Standard Roof Curb – Large Cabinet Roof Curb for ERW – Large Cabinet
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www.DaikinApplied.com 21 CAT 256-15 • REBEL PACKAGED ROOFTOP

Figure 17: Roof Curb Assembly (DPS 007–015, 016–028) with CORE ERV                     

CORE Roof Curb – Medium Cabinet (DPS 007 – 015)

 

 
 

CORE Roof Curb – Large Cabinet (DPS 016 – 028)
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dIMensIonal daTa

Figure 34: DPS 016–028, 30% or 100% Outdoor Air, No Energy Recovery        

NOTE:
�����������������������������������
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www.DaikinApplied.com 43 CAT 256-15 • REBEL PACKAGED ROOFTOP

Figure 35: DPS 016–028, Economizer No Energy Recovery         

NOTE:
�����������������������������������
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .

dIMensIonal daTa
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dIMensIonal daTa

Figure 36: DPS 016–028, Energy Recovery                  

NOTE:
�����������������������������������
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .
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Figure 37: DPS 016–028, CORE Energy Recovery                                               

NOTE:
�����������������������������������
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .
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Direct Fired Heated Make-Up Air

AD Series Modular Roof Mount and Inline

The AD Series Direct Gas-Fired Heater is ETL listed for use in tempering 
make-up air. Unit meets ANSI Z83.4a-2001/CSA3.7a-2001 safety 
standards and is designed for natural or propane gas applications. 
The heaters are rated for indoor/outdoor installations in commercial 
occupancies. A unique feature is the self-adjusting burner profile plates 
allowing variable-air-volume applications. The plates ensure proper 
air velocity and pressure drop across the burner for clean combustion. 
Spring-loaded profile plates react to the momentum of the fresh air 
stream, therefore, no motors or actuators are needed to drive them, nor 
do they need to be manually set to a specific position.

Features & Benefits
• G90 galvanized construction • Easy access doors 
• Lifting points • Redundant gas valves • Disconnect switch
• Pre-wired, pre-piped controls • Horizontal or down discharge
• Vibration isolation • Fully insulated casing w/ aluminum casting 
• Adjustable drive sheaves • Stainless steel burner 
• Electronic flame modulation • Burner obsevation port
•  120 volt control transformer with single point electrical connection
• Intermittent spark pilot with timed safety lockout
• High temperature limit switch • Airflow proving switch
• Economizer inlet thermostat • Motor starter 

Options
• Propane fuel application • Room override thermostat
• Clogged filter switch • Motorized intake damper
•  Remote control panel including summer/winter switch & operating lights
• Freeze stat with bypass timer • Hi/Low gas pressure switches
• Room modulating thermostat • Convenience outlet
• High gas pressure regulator • Cooling Interlock
• DX cooling coils • V-Bank filter intake
• Evaporative cooler intake • Auxiliary starters
• Sloped filter intake • Indoor hanging cradle
• Inlet gas pressure gauge • VAV packages  
• Roof curbs

Certifications

ETL Listed and Certified to  
ANSI Z83.4a-2001/CSA 3.7a-2001

Measurements

 Unit Dimensions

MODEL A B C D E F

A1-D 74 7/16 27 3/8 29 3/4 44 5/16 34 13/16 7 13/16

A2-D 82 7/16 37 3/8 36 3/4 53 11/16 42 13/16 7 13/16

A3-D 87 7/16 41 3/8 43 3/8 51 5/8 47 13/16 9 1/2

A4-D 118 1/2 48 7/16 51 7/16 75 66 5/16 13 9/16

A5-D 128 1/2 59 3/16 58 7/16 75 76 7/16 13 13/16

Measurements

 Blower Curb & Rail

MODEL W X Y Z G H J

A1-D 11 3/8 13 1/8 5 5/8 4 15/16 71 21 n/a

A2-D 15 7/8 18 5/8 8 3/8 6 15/16 79 31 n/a

A3-D 18 7/8 21 7/8 10 3/8 6 11/16 84 35 n/a

A4-D 24 7/8 24 7/8 10 11/16 8 9/16 - 42 115 3/16

A5-D 31 3/8 31 3/8 12 15/16 10 11/16 - 52 3/4 125 3/16

 Unit Information

MODEL Filter Size Burner Size Pipe Size Weight (lbs)

A1-D (3) 16 x 20 250 or 500 3/4” 350

A2-D (3) 20 x 25 500 or 750 1” 550

A3-D (6) 16 x 20 1000 1” 650

A4-D (10) 16 x 20 1500 1 1/4” 1100

A5-D (8) 20 x 25 2500 1 1/2” 1350
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Highlight
A3-D 87 7/16 41 3/8 43 3/8 51 5/8 47 13/16 9 1/2

mjohnson
Highlight
A3-D 18 7/8 21 7/8 10 3/8 6 11/16 84 35 n/a

mjohnson
Highlight
A3-D (6) 16 x 20 1000 1” 650
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Performance Static Pressure in Inches W.G.

  0.00” 0.25” 0.50 0.75 1.00 1.25 1.50 1.75 2.00
MODEL CFM RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP
A1-D 1000 366 / 0.06 628 / 0.14 826 / 0.25 998 / 0.38 1140 / 0.51 1259 / 0.64 1362 / 0.77 1451 / 0.88 1531 / 0.99

A1-D 1250 457 / 0.11 686 / 0.22 857 / 0.33 1014 / 0.47 1157 / 0.63 1286 / 0.80 1398 / 0.96 1501 / 1.13 1590 / 1.28

A1-D 1500 548 / 0.19 752 / 0.32 906 / 0.45 1045 / 0.60 1176 / 0.76 1300 / 0.94 1415 / 1.13 1523 / 1.34 1620 / 1.53

A1-D 1750 639 / 0.31 821 / 0.45 965 / 0.60 1091 / 0.76 1209 / 0.93 1323 / 1.12 1432 / 1.32 1536 / 1.54 1636 / 1.77

A1-D 2000 730 / 0.46 892 / 0.62 1030 / 0.79 1147 / 0.97 1255 / 1.15 1359 / 1.34 1459 / 1.55 1558 / 1.78

A1-D 2250 821 / 0.65 966 / 0.83 1098 / 1.03 1210 / 1.22 1310 / 1.42 1406 / 1.62 1499 / 1.84 

A1-D 2500 913 / 0.90 1042 / 1.08 1168 / 1.31 1275 / 1.52 1371 / 1.74 1462 / 1.96

A1-D 2750 1004 / 1.20 1120 / 1.39 1239 / 1.64 1343 / 1.88

A1-D 3000 1095 / 1.55 1200 / 1.76

A2-D 2500 405 / 0.31 571 / 0.53 704 / 0.81 811 / 1.11 903 / 1.41 985 / 1.71 1060 / 2.02 1128 / 2.33 1190 / 2.64

A2-D 3000 486 / 0.54 624 / 0.76 753 / 1.10 856 / 1.44 946 / 1.80 1027 / 2.15 1101 / 2.52 1170 / 2.88 1233 / 3.25

A2-D 3500 566 / 0.85 682 / 1.09 804 / 1.46 905 / 1.85 992 / 2.26 1071 / 2.67 1144 / 3.08 1211 / 3.50 1275 / 3.93

A2-D 4000 647 / 1.27 744 / 1.51 856 / 1.91 955 / 2.35 1040 / 2.80 1118 / 3.27 1188 / 3.73 1255 / 4.20 1317 / 4.68

A2-D 4500 728 / 1.81 811 / 2.06 912 / 2.46 1006 / 2.95 1090 / 3.45 1166 / 3.96 1236 / 4.48 1300 / 5.00

A2-D 5000 809 / 2.48 881 / 2.74 970 / 3.15 1060 / 3.66 1142 / 4.20 1216 / 4.77

A2-D 5500 890 / 3.30 954 / 3.57 1032 / 3.98 1116 / 4.50

A2-D 6000 971 / 4.28 1028 / 4.56 1098 / 4.98

A3-D 3500 320 / 0.40 440 / 0.56 550 / 0.87 645 / 1.21 729 / 1.58 806 / 1.97 874 / 2.37 937 / 2.77 994 / 3.18

A3-D 4000 345 / 0.50 470 / 0.74 572 / 1.07 662 / 1.44 743 / 1.85 818 / 2.27 886 / 2.71 950 / 3.15 1008 / 3.61

A3-D 4500 388 / 0.71 502 / 0.96 598 / 1.32 682 / 1.72 760 / 2.15 832 / 2.60 898 / 3.06 962 / 3.56 1021 / 4.06

A3-D 5000 431 / 0.98 535 / 1.24 626 / 1.62 706 / 2.04 779 / 2.49 848 / 2.97 913 / 3.47 975 / 4.00 1033 / 4.53

A3-D 5500 474 / 1.30 569 / 1.57 656 / 1.97 732 / 2.42 802 / 2.90 868 / 3.40 930 / 3.93 989 / 4.48

A3-D 6000 517 / 1.69 605 / 1.97 686 / 2.39 759 / 2.86 826 / 3.36 889 / 3.89 949 / 4.45

A3-D 6500 560 / 2.15 641 / 2.43 719 / 2.87 789 / 3.36 853 / 3.89 913 / 4.45

A3-D 7000 604 / 2.68 678 / 2.97 752 / 3.42 819 / 3.94 881 / 4.49

A3-D 7500 647 / 3.30 716 / 3.59 786 / 4.05 850 / 4.59

A3-D 8000 690 / 4.00 755 / 4.30 820 / 4.77

A4-D 7000 350 / 1.05 408 / 1.32 473 / 1.75 539 / 2.22 602 / 2.71 663 / 3.22 719 / 3.75 772 / 4.30 821 / 4.85

A4-D 8000 376 / 1.31 448 / 1.83 506 / 2.31 563 / 2.81 620 / 3.35 676 / 3.92 730 / 4.50 781 / 5.10 830 / 5.70

A4-D 9000 423 / 1.87 490 / 2.46 542 / 2.99 593 / 3.55 644 / 4.13 695 / 4.73 745 / 5.36 793 / 6.01 840 / 6.68

A4-D 10000 470 / 2.56 533 / 3.23 581 / 3.83 627 / 4.43 673 / 5.05 718 / 5.70 764 / 6.38 809 / 7.07 854 / 7.78

A4-D 11000 517 / 3.40 576 / 4.16 621 / 4.82 663 / 5.48 705 / 6.15 747 / 6.84 788 / 7.55 830 / 8.29 871 / 9.05

A4-D 12000 564 / 4.42 620 / 5.26 663 / 5.99 702 / 6.70 740 / 7.42 778 / 8.16 816 / 8.92 854 / 9.70

A4-D 13000 611 / 5.62 664 / 6.55 705 / 7.34 742 / 8.12 777 / 8.89 813 / 9.68

A5-D 10000 260 / 1.21 375 / 2.25 456 / 3.16 524 / 4.10 587 / 5.09 644 / 6.12 696 / 7.18 744 / 8.25 788 / 9.32

A5-D 11000 286 / 1.61 395 / 2.78 473 / 3.79 538 / 4.79 598 / 5.85 654 / 6.95 706 / 8.09 754 / 9.26 799 / 10.43

A5-D 12000 312 / 2.09 414 / 3.39 490 / 4.50 554 / 5.59 612 / 6.71 665 / 7.88 716 / 9.09 764 / 10.33 808 / 11.60

A5-D 13000 338 / 2.66 434 / 4.08 509 / 5.32 571 / 6.49 626 / 7.68 678 / 8.91 727 / 10.19 774 / 11.50 818 / 12.85

A5-D 14000 364 / 3.32 454 / 4.85 528 / 6.23 588 / 7.50 642 / 8.77 692 / 10.06 740 / 11.40 785 / 12.78 828 / 14.19

A5-D 15000 389 / 4.09 474 / 5.72 547 / 7.25 606 / 8.63 659 / 9.98 707 / 11.34 753 / 12.74 797 / 14.18 840 / 15.66

A5-D 16000 415 / 4.96 494 / 6.70 567 / 8.38 625 / 9.88 676 / 11.32 723 / 12.75 768 / 14.23 811 / 15.73 852 / 17.27

A5-D 17000 441 / 5.95 515 / 7.78 586 / 9.62 644 / 11.24 694 / 12.79 740 / 14.31 784 / 15.86 825 / 17.43 865 / 19.03

A5-D 18000 467 / 7.06 536 / 8.98 606 / 10.98 663 / 12.74 713 / 14.39 758 / 16.01 800 / 17.63 841 / 19.27

A5-D 19000 493 / 8.30 557 / 10.30 626 / 12.45 682 / 14.36 731 / 16.14 776 / 17.86 818 / 19.56

A5-D 20000 519 / 9.69 579 / 11.76 646 / 14.06 702 / 16.12 751 / 18.03 794 / 19.85

A5-D 21000 545 / 11.21 602 / 13.36 666 / 15.80 722 / 18.02

BHP (Brake Horsepower): The actual power developed by a motor as measured by the force applied to a shaft or flywheel.
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Date:  July 7, 2021 
 
To:    Planning Board Members 
 
From:  Jana L. Ecker, Planning Director 
 
Re: 300 - 394 S. Old Woodward and a portion of 294 E. Brown 

Street – New Mixed Use 4 story Building, Final Site Plan and 
Design Review  

   
 
The subject site includes the properties known as 300 – 394 S. Old Woodward, 
and portions of the property located at 294 E. Brown.  These properties are 
currently occupied by Capital Title/Lutz, Roche Bobois/Frank’s Shoe Service and 
Coldwell Banker Weir Manual.  The entire property has a total land area of 
54,052.96 sq.ft. or 1.24 acres.  It is located on the west side of S. Old Woodward, 
including the entire block of S. Old Woodward from Brown Street south to Daines 
Street and all parcels are zoned B2 General Business and D-3 in the Downtown 
Birmingham Overlay District.   
 
The applicant applied for and obtained approval to rearrange the parcel lines for 
the above three properties to create two new parcels through the lot split and 
combination process.  The applicant was approved to split off the westernmost 
portion of the 300 S. Old Woodward (currently parking lot) and combine this 
portion with the parcel at 294 E. Brown Street.  In addition, the applicant was 
approved to split off the easternmost portion of the L-shaped parcel at 294 E. 
Brown and combine this with the parcel at 394 S. Old Woodward.  Finally, the 
applicant was approved to combine the new parcels at 300 and 394 S. Old 
Woodward to create one large new parcel that will run from Brown south to 
Daines.   
 
Both existing buildings (currently 300 and 394 S. Old Woodward) on the lot that 
was newly created are proposed to be demolished to construct a new 4 story 
mixed use building with retail and design uses on the first 3 floors, and a 
restaurant on the fourth floor.  One level of underground parking is proposed to 
house 24 cars. As the building is located within the Parking Assessment District, 
no on-site parking is required for the proposed commercial uses.  
 
In order to permit the use of a restaurant on the fourth floor, the applicant is also 
proposing a rezoning of the new parcel encompassing 300 – 394 S. Old 
Woodward from D-3 to D-4 in the Overlay District.  In addition, the applicant will 
be proposing zoning amendments to the B2 zoning district to allow the use of 
economic development liquor licenses with a Special Land Use Permit on this 
site, which will include an application for an amendment to Exhibit 1, Appendix C, 
to add the properties at 300 – 394 S. Old Woodward to this map.  Both of these 
applications have been made and will be considered by the City Commission on 



July 12, 2021. 
 
The new 4 story building is proposed to be 49,624 sq.ft. in size (not including the 
underground parking level), thus requiring the applicant to prepare a Community 
Impact Study in accordance with Article 7, section 7.27(E) of the Zoning 
Ordinance as they are proposing a new building containing more than 20,000 
square feet of gross floor area.   
 
On March 26, 2021, the Planning Board conducted a detailed review of the 
applicant’s CIS.  After much discussion, the board voted to postpone the CIS 
until April 28, 2021 to allow the applicant to address the issues noted in the 
report below.  The main issue to be resolved was the traffic analysis method 
used by Rowe Engineering.  The applicant agreed to meet with the City’s traffic 
engineers to agree upon a methodology and resolve all traffic issues.  Mr. 
Emerine was asked to meet with the traffic experts and City staff to assist in 
resolving the issues to the satisfaction of the Planning Board.   
 
On April 28, 2021, the Planning Board unanimously accepted the Community 
Impact Study as provided by the applicant for the proposed development at 300 - 394 S. 
Old Woodward and a portion of 294 E. Brown Street with the following conditions: 
 

1. The applicant is required to provide information on all life safety issues and 
Fire Dept. approval;  
2. The applicant is required to provide information on the proposed security 
system for approval by the Police Department; and, 
3. The applicant shall add the bicycle racks in accordance with the Fleis and 
Vandenbrink letter dated April 26, 2021. 

 
On April 28, 2021, the Planning Board also unanimously approved the Preliminary Site 
Plan for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street subject to the 
following conditions: 
 

1. The applicant is required to obtain approval of the City Commission for the 
proposed lot splits and lot combination to create the new lot that is the subject 
of this application and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a restaurant, 
or obtain approval of a rezoning of the property to D-4 in the Downtown 
Overlay; 
3. The applicant obtain a variance for the use of an Economic Development 
license on the site, or obtain approval of a zoning amendment to alter the map 
contained in Appendix C, Exhibit 1 of the Zoning Ordinance to include the subject 
property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 stories 
and the eave height to 34’ maximum, or obtain the requested rezoning of the 
site from D-3 to D-4 in the Downtown Overlay District, or obtain a variance from 
the Board of Zoning Appeals; 



5. The applicant update the landscape plan to provide species and size details on 
all proposed plantings, and provide material specifications on hardscape items at 
the time of Final Site Plan Review; 
6. The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site, as they are not included in 
this site plan review approval; 
7. The applicant must submit a complete streetscape plan, including detail on 
hanging planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be consistent 
with the enhanced streetscape design planned by the City for future 
construction; 
9. The applicant must obtain approval of the Police Department and/or City 
Commission for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and material 
and color samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at the 
time of Final Site Plan Review. 
 

At this time, the applicant is requesting approval of the Special Land Use Permit and Final 
Site Plan and Design Review for RH. 
 
1.0       Land Use and Zoning  
 
1.1. Existing Land Use – The existing land uses on the site include Capital 

Title/Lutz and Coldwell Banker Weir Manual real estate services, as 
well as Roche Bobois’ retail use and Frank’s Shoe Repair Services.   
The existing Capital Title/Lutz and Frank’s Shoe Repair building are 
proposed to demolished to allow construction of the proposed four 
story mixed use building.    
 

1.2       Zoning – The property is zoned B2 General Business, and D-3 in the 
Downtown Overlay District.  The proposed retail, gallery, design 
services and restaurant use and surrounding uses appear to conform 
to the permitted uses of the zoning district.  However, the use of the 
fourth floor as a restaurant is not permitted in the D-3 zoning 
district, which allows a fourth floor only when used for residential 
units.  Thus, the applicant must obtain a variance for this use, or 
obtain the requested rezoning from D-3 to D-4 in the Downtown 
Overlay District.  The applicant has submitted a rezoning 
application which will be considered by the City Commission on 
July 12, 2021. 
 
In addition, the applicant is proposing that the restaurant on the fourth 
floor serve alcoholic liquors, thus requiring a liquor license and a 
Special Land Use Permit.  The applicant has advised that they wish to 
seek an Economic Development liquor license for use on this site 



given the significant investment in the redevelopment of the site.  
However, Economic Development liquor licenses are not 
permitted for use on the site, as none of the properties involved in 
this application are included on the map contained in Appendix C, 
Exhibit 1, of the Zoning Ordinance.  Thus, the applicant will be 
required to obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property.  The 
applicant has submitted a request for an amendment to the 
Zoning Ordinance to amend Appendix C, Exhibit 1 to include the 
subject site, which will be considered by the City Commission on 
July 12, 2021.   

 
1.3 Summary of Adjacent Land Use and Zoning - The following chart 

summarizes existing land use and zoning adjacent to and/or in the 
vicinity of the subject site, including the 2016 Regulating Plan. 
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2.0 Economic Development License Requirements 
 
At this time, the applicant is also requesting approval of a SLUP to allow the use 
of an Economic Development Liquor License on the top floor of the proposed  
story RH building.    
 
Chapter 126, Article 3, section 3.04(C)(11) Building Use, states that: 
 



Establishments operating with a liquor license obtained under Chapter 10, 
Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development, are 
permitted with a valid Special Land Use Permit only on those parcels on 
Woodward Avenue identified in Map 3.1. 
 
The proposed location for the use of the Economic Development Liquor License 
at 300 – 394 S. Old Woodward and a portion of 294 E. Brown Street is not 
currently one of the parcels on Woodward Avenue identified in Map 3.1.  In 
order to permit the use of a restaurant on the fourth floor, the applicant is 
proposing an ordinance amendment to Exhibit 1, Appendix C, to add the 
subject property to this map.  If this application is approved by the City 
Commission on July 12, 2021, the City Commission will be permitted to 
issue a SLUP to RH to allow the use of an Economic Development License 
on this site to permit the service of alcoholic liquors in the top floor 
restaurant.   
 
3.0   Setback and Height Requirements 
 
Please see the attached Zoning Compliance Summary Sheet for detailed zoning 
compliance information.  The proposed four story building meets all of the 
setback and placement requirements of the D-3 zoning district, and most of the  
height, scale and mass development standards.  However, the applicant will be 
required to reduce the height of the proposed building to 68’ and 3 stories 
and the eave height to 34’ maximum, or obtain the requested rezoning of the 
site from D-3 to D-4 in the Downtown Overlay District, or obtain a variance 
from the Board of Zoning Appeals.   
 
4.0    Screening and Landscaping 
 

4.1  Dumpster Screening – The applicant is proposing to store all trash 
in containers in two back of house rooms located towards the 
center of the building on each floor.  All trash rooms will be air 
conditioned.  The rooms have no windows and are fully screened 
within the building on all levels.   

 
4.2  Parking Lot Screening –   The applicant is proposing 24 parking 

spaces in the underground parking level, including one barrier-free 
parking space.  The underground parking area is fully enclosed, 
with a 21’ wide vehicular entrance off of Daines.  Five public 
parking spaces are also located on S. Old Woodward, including 1 
barrier-free space.    

 
4.3  Mechanical Equipment Screening –The applicant has provided 

detail on the proposed rooftop mechanical equipment, which 
includes two energy recovery units, one make-up air unit, eight 
condensing units and eight exhaust fans. A roof plan has now been 



provided, along with dimensions of the units.  However, the height 
of the units has not been provided, and is required to 
determine if all units will be fully screened by the proposed 
mechanical screen wall system.   The applicant is also proposing 
a ground-mounted transformer to be located along the north 
elevation of the building on E. Brown.  The transformer is proposed 
to be screened by Green Velvet Boxwoods on the east side, 
Emerald Green Arborvitae on the south side, and additional 
plantings are shown on the north and west sides of the 
transformer, but no species type or size is indicated at this 
time.  Details regarding the height of all mechanical equipment 
and associated screening must be provided to ensure full 
screening is proposed. 

 
4.4  Landscaping –A detailed landscape plan has been provided which 

shows extensive plantings surrounding the building, and on the 
rooftop terrace space adjacent to the fourth floor restaurant.   

   
  The only landscaping requirements that apply to the proposed 

development are the street tree standards, and mechanical 
equipment screening.  The Downtown Overlay District requires that 
one street tree be provided for every 40’ of street frontage.  Thus, 5 
street trees are required along S. Old Woodward, and 8 Kindred 
Spirit Columnar Oak street trees are proposed.  Three street trees 
are required along both E. Brown and Daines Street.  Four Hybrid 
Elm street trees are proposed along E. Brown, but space is not 
available for the addition of street trees along Daines, as a 
minimum 5’ wide sidewalk would not remain.  The applicant must 
obtain a waiver of the street tree requirement from the City’s 
Arborist on Daines.  The applicant has however proposed 3 
Green Vase Zelkovia trees on private property along the sidewalk 
edge that will function as street trees along Daines Street.   

 
  As stated, extensive landscaping is proposed surrounding the 

building on all sides.  In the right-of-way along S. Old Woodward, 
All Gold Japanese Grass is proposed in large raised planters 
between street trees.  This design may change as the plans for the 
improvements to S. Old Woodward between Brown Street and 
Lincoln progress.  All plantings along S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction.   

 
  On the E. Brown frontage, Green Velvet Boxwoods are proposed to 

line the sidewalk, with Little Quick Fire Hydrangea and Slender 
Silhouette Sweetgum trees mixed in, and Green Carpet 
Pachysandra proposed as groundcover.  Additional landscaping is 



proposed to screen the transformer as discussed above.  On the 
Daines Street frontage, the applicant is proposing a landscaped 
outdoor courtyard, to be surrounded on three sides by a masonry 
and metal picket screen wall, with All Gold Japanese Grass planted 
on the outside of the wall, and three Green Vase Zelkovia trees 
lining the street on the inside of the wall.  Within the courtyard area 
and flanking the building entrances, Green Velvet Boxwood and 
Slender Silhouette Sweetgum trees and Little Quick Fire 
Hydrangea shrubs are also proposed.  Six additional shrubs are 
located in the courtyard area, but no species information has 
been provided at this time. 

 
  Along the western elevation of the building, the applicant is 

proposing to create a pedestrian via lined on both sides by 
extensive landscaping and punctuated by several outdoor seating 
areas.  The pedestrian via proposed is 5’ wide, and is lined to the 
east with Green Velvet Boxwood, Bobo Hydrangea and K. Forester 
Feather Grass, with Little Quick Fire Hydrangea shrubs in planters 
at the western building entry.  Six additional shrubs are located 
along the western elevation of the building, but no species 
information has been provided at this time. 

 
  The proposed via is also lined to the west with a clipped evergreen 

hedge of Hatfield Yews and Limelight Hydrangea shrubs on the 
subject site.  In addition, the applicant is proposing landscaping 
improvements extending onto the property to the west at 294 E. 
Brown Street.  Plantings proposed on the adjacent property include 
Hatfield Yews, Bobo Hydrangeas, Incrediball Hydrangea, Frans 
Fontaine Hornbeam trees and Limelight Hydrangea shrubs.  All 
landscaping changes proposed for the adjacent site must 
receive separate Planning approval and are not included in 
this site plan review approval.  

 
4.5     Streetscape Elements 
 

In accordance with Downtown Streetscape Standards, the following 
streetscape standards must be met. 
 

 Provide Sidewalks - Based on the drawings submitted the 
sidewalk along S. Old Woodward is proposed to be 14.5’ in 
width, with an 8’ pedestrian path at its narrowest, and street 
trees and planting beds in the furnishing zone closer to the 
curbline.  The existing sidewalk along Daines Street will 
remain at 6.6’ in width.  While this does not permit space for 
street trees, the applicant is proposing 3 trees on their 
property that will act in lieu of street trees.   The sidewalk 



proposed along E. Brown is proposed to be 12.3’ in width, 
with a 7.5’ pedestrian path and street trees in tree wells lining 
the roadway.   

 Exposed aggregate along curb with broom finish in 
pedestrian path – The applicant has provided the standard 
sidewalk design with a broom finish pedestrian path and 
exposed aggregate between the pedestrian path and the curb 
on S. Old Woodward and E. Brown.  The applicant will be 
required to replace all existing sidewalk to provide the 
exposed aggregate sections in the furniture zone along S. 
Old Woodward, and to use the required joint pattern.  All 
streetscape elements on S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction. 

 Pedestrian level street lighting along all sidewalks with 
hanging planters.  Plans submitted indicate the required  
pedestrian scale street lights are in place along S. Old 
Woodward and E. Brown Street, spaced 40’ on center as 
required.  Pedestrian scale lighting is not required along 
Daines Street.  No details have been provided regarding 
the existence or installation of hanging planters. 

 Benches and trash receptacles in park and plaza areas and 
along adjoining sidewalks where pedestrian activity will 
benefit as determined by the Planning Board.  The applicant 
is proposing to add a City bench, trash receptacle and a 
bicycle rack along E. Brown Street, adjacent to the new via.  
All furniture proposed must be the City approved standard 
design for the Downtown Overlay District.  Along S. Old 
Woodward, there is an existing granite bench near the corner 
of E. Brown Street, and the applicant has added bicycle 
parking at two locations on S. Old Woodward.  The Planning 
Board may wish to recommend the addition of benches 
and/or trash receptacles along S. Old Woodward. However, 
all streetscape elements on S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction. 
 
The proposed 6.5’ sidewalk along Daines is not wide enough 
to allow room for street furniture.  However, as noted above 
the proposed courtyard area on private property will provide 
an enhanced pedestrian experience along Daines.   

 
The applicant has now submitted a complete streetscape plan that 
meets each of the streetscape standards listed above.  The plan 
also includes an enlarged valet parking drop off and pick up area to 
the south end of the block along S. Old Woodward.  The valet 



operation must be reviewed and approved by the Police 
Department and/or City Commission. 
 

5.0    Parking, Loading and Circulation 
 

5.1    Parking –No on-site parking is required for the proposed retail or 
commercial uses as the site is located within the Parking 
Assessment District.  However, the applicant is proposing 24 
parking spaces on site in an underground parking level.  All parking 
spaces meet the minimum size requirement of 180 square feet, and 
are not located within the first floor storefronts.  Five public right-of-
way parking spaces are proposed along the S. Old Woodward 
frontage at this time, in addition to the valet operation noted above.   
 

5.2 Loading – In accordance with Article 4, section 4.22 of the Zoning 
Ordinance, two loading spaces are required for the proposed 
development as the building is 49,624 sq.ft. in size.  The applicant 
is proposing two loading spaces on the entry drive to the 
underground parking level, which is fully screened within the 
building.  One portion of a loading space extends outside of the 
building, but landscaping materials assist in screening on both the 
east and west sides of this drive should this loading space be 
needed.   

 
5.3 Vehicular Circulation and Access – The proposed development 

includes the removal of one curb cut on S. Old Woodward, and one 
curb cut on E. Brown Street.  The existing curb cut on Daines will 
be relocated to the west to provide vehicular access to the 
underground parking level.  Vehicles entering the site from Daines 
do so via a 21’ wide entrance to park under the building.  With 
regards to internal circulation on the site, a 21.5’ side two way  
drive has been provided through most of the parking level, with a 
13.5 drive in one area.  The proposed drive widths on the interior of 
the site are adequate for proper maneuvering within the site.    

 
5.4 Pedestrian Circulation and Access – As discussed above, the 

applicant has provided pedestrian entrances on all sides of the 
building.  The main entrances are located on the east and west 
elevations of the building, directly across from the other, leading to 
a great room in the center of the building.  Smaller entrances are 
also located on E. Brown, and off of the courtyard area on Daines.  
All entrances are directly accessible from a City sidewalk or the 
new pedestrian via which connects the City sidewalks on E. Brown 
and Daines.    
 
 



6.0      Lighting  
 

The applicant has submitted a photometric plan, which includes 
specification sheets for one of the proposed styles of fixtures.  
Specification sheets will be required for all proposed light fixtures. 
 
The photometric plan and building elevations show two large lantern style 
light fixtures at all entrances on each of the four building elevations, to be 
mounted at 9’ above grade.  Specification sheets have not been 
provided for these custom fixtures, and are required.  The 
photometric plan also shows an illustration of pole mounted double 
head fixtures, but it does not indicate where these are proposed or if 
they are included in the calculated light levels.  The photometric plan 
also shows 26 Bega 17 watt LED in-grade floodlights (non-cut off fixtures) 
proposed around the entire building to enhance the architecture of the 
building. 
 
Article 4, Section 4.21 (D)(1) requires all luminaries to be full cutoff or 
cutoff, as defined in Section 9.02, and positioned in a manner that does 
not unreasonably invade abutting or adjacent properties. Exception to 
cutoff luminaries can be made at the discretion of the Planning Board 
under any of the following conditions: 

 
a. The distribution of upward light is controlled by means of 

refractors or shielding to the effect that it be used solely for the 
purpose of decorative enhancement of the luminaire itself and 
does not expel undue ambient light into the nighttime 
environment. 

b. The luminaire is neither obtrusive nor distracting, nor will it create 
a traffic hazard or otherwise adversely impact public safety, with 
appropriate methods used to eliminate undesirable glare and/or 
reflections. 

c. The luminaire is consistent with the intent of the Master Plan, 
Urban Design Plan(s), Triangle district plan, Rail District plan 
and/or Downtown Birmingham 2016 Report, as applicable. 

d. The scale, color, design or material of the luminaire will enhance 
the site on which it is located, as well as be compatible with the 
surrounding buildings or neighborhood. 

e. Lighting designed for architectural enhancement of building 
features (i.e. architectural enhancement lighting). Appropriate 
methods shall be used to minimize reflection and glare. 

f. The site lighting meets all requirements set forth in this ordinance 
including, but not limited to, light trespass and nuisance violations. 

 
The Planning Board may wish to approve the in-grade lighting 
proposed to highlight and enhance the architecture of the building. 



 
Furthermore, Section 4.21 (E) states that the intensity of light on a site 
shall not exceed one and one half (1.5) maintained foot-candles at any 
property line for non-residentially zoned property. The light intensity shall 
be measured at 6 ft. above ground level on a vertical plane. Additionally, 
the intensity of light on a site which provides a front setback of less than 5’ 
shall be measured from 5’ beyond the front property line. The photometric 
plan submitted shows illuminance levels that do not exceed the 
requirements of the Zoning Ordinance.  
 
The photometric plan submitted shows illumination levels exceeding 
1.5 maintained foot candles on both the S. Old Woodward and Brown 
Street elevations. The light intensity is as high as 4.2 at roughly 5’ 
beyond the front property line near the main building entrance.  However, 
it appears as though the photometric plan may include the light output 
from the City streetlights, which are not required to be included. The 
applicant must submit a revised photometric plan that meets 
required light levels, or obtain a variance from the Board of Zoning 
Appeals. 
 

7.0 Departmental Reports 
 

7.1 Engineering Division – The Engineering Department will provide 
comments prior to the Planning Board meeting on July 14, 2021.   

 
7.2 Department of Public Services – The Department of Public Services 

will provide comments prior to the Planning Board meeting on July 14, 
2021. 

 
7.3  Fire Department – The Fire Department has provided the following 

comments: 
 

• A fire command center is required on the first floor per IFC '15 
ed., section 508.1, 508.1.1, 508.1.2, 508.1.3, 508.1.4, 508.1.5, 
508.1.6 

• Full fire suppression installation per fire code and approval of 
submitted drawings. 

• Fire pump installation. 
• Emergency generator installation. 
• Full fire alarm system installation per fire code. Drawings 

submitted to AHJ for approval. 
• CO gas detection system per fire code in the parking garage(s) 
• Emergency responder radio amplification system installation if 

necessary. The determination for this device shall be made after 
walls are installed and poured. Usually this issue is discov3ered 
after near final completion of the building project. Refer to 



IFC'15 for code referencing. 
• Stair case to roof access (not roof hatch). 
• Knox box installation 
• Construction phase of project install standpipe system with 

access of all floors during entire construction phase. 
• Fire hydrant within 100 feet of Fire Department Connection FDC 
• Roof top garden/landscaped roofs. Refer to IFC '15 ed. Section 

317 and 905.3.8 for all requirements. 
• Install Knox Remote Power Box 4500 Series for emergency 

power shut off for First Responder use. Ensure that life safety 
systems are still energized (elevators, generators, egress 
lighting, etc.). 

 
The plans submitted for Final Site Plan Review now include the Fire 
Command Room and Fire Department water connection as previously 
requested by the Fire Department. 

 
7.3 Police Department – The Police Department has no concerns with 

the proposed building. 
 

7.4 Building Division – The Building Division has examined the plans for 
the proposed project.  The plans were provided to the Planning 
Department for site plan review purposes only and present conceptual 
elevations and floor plans. Although the plans lack sufficient detail to 
perform a code review, the Building Department has no concerns with 
the building as proposed. 

 
8.0 Design Review 
 
At this time, the applicant has provided elevations and renderings of the 
proposed building.  Contextual renderings have also been provided to show the 
existing S. Old Woodward streetscape and skyline.  The applicant is proposing to 
utilize the following materials for the construction of the four story, mixed use 
building: 
 

 Slate Grey Velour architectural brick by Norman brick for the main body of 
the building; 

 Basaltina Basalt Stone to highlight vertical portions of the building at each 
of the entrances; 

 Hope steel windows and doors in black with sunscreens on all windows; 
 Stucco to match the Basaltina Stone on portions of the upper level parapet 

and rooftop mechanical screen walls; 
 Black metal awnings and railings; and 
 Clear glazing on all windows, tinted glazing on the rooftop of the 

restaurant conservatory. 
 



The applicant has provided color renderings of some of the proposed building 
materials. 

 
Article 3, section 3.04(E), Downtown Overlay District, of the Zoning Ordinance 
contains architectural and design standards that will apply to this building, 
including specific requirements for the design and relief of front façades, glazing 
requirements, window and door standards and proportions, roof design, building 
materials, awnings and other pedestrian scaled architectural features.   
 
The proposed building appears to meet most of the architectural standards set 
out in Article 3, Downtown Birmingham Overlay District, of the Zoning Ordinance 
as the first floor storefronts are directly accessible from the sidewalk, the 
storefront windows are vertically proportioned, no blank walls face a public street, 
balconies and railings are made of metal, and the main entries incorporate 
canopy features to add architectural interest on a pedestrian scale.  In addition at 
least 90% of the exterior finish of the building is brick, stone and glass, the 
storefront windows have mullion systems, and the required storefront glazing 
minimum appears to have been met.  However, the applicant is required to 
provide detailed glazing calculations for the north, south and west 
elevations of the building prior to hearing at the City Commission. 
   
The proposed development implements the recommendations contained in the 
Downtown Birmingham 2016 Master Plan (“2016 Plan”) as the applicant is 
proposing a mixed use building with first floor retail space, and the applicant has 
proposed high quality materials and provided architectural elements to provide a 
pedestrian scale on all sides of the proposed building.  The proposed four story 
building provides for significant massing at this important corner of Brown and S. 
Old Woodward, and provides a transition from the five story Daxton Hotel to the 
north and the three story Forefront building to the south.    
 
In addition, the proposed development and uses relate to the pedestrian, as the 
building is located at the property line and was designed with human scale 
detailing on the first floor, including canopies, large windows, and pedestrian 
entrances on S. Old Woodward, Daines and Brown streets.  The 2016 Plan 
encourages proper building mass and scale to create an environment that is 
more comfortable to pedestrians creating a walkable downtown.  The proposed 
development will help improve the visual appearance of the area, by creating a 
denser, more compact development with enough height to create a street wall 
along both S. Old Woodward, E. Brown and Daines.   

 
Signage 
The only signage proposed for the new building includes the letters “RH” engraved 
in the stone of the building.  The RH engravings are located on the third floor sign 
band areas on both the east and west elevations of the building, and on the second 
floor sign band areas on both the north and south elevations of the building.  
Signage is permitted above the first floor sign band for building identification 



signage.  The proposed signage is 1.75’ in height by 2.5’ in length, for a total of 
4.375 sq.ft. per elevation, and total signage of 17.5 sq.ft.  This is well below the 
permitted maximum signage of 166 sq.ft. for the proposed building.  No details 
have been provided on signage materials or mounting.  However, if the signage is 
engraved into the stone as it appears, all signage requirements have been met.  If 
the applicant is proposing another material to be mounted to the building, 
further detail must be provided.  Building identification signage is not 
permitted to be lit. 
 
9.0 Selection Criteria for Economic Development Licenses 
 

As noted above, Article 3, section 3.04(C)(11) Building Use, of the Zoning 
Ordinance permits the use of Economic Development Licenses in the 
Overlay District on certain parcels, if approved as a SLUP by the City 
Commission.  In determining whether to grant approval of a SLUP for an 
Economic Development License, Chapter 10, Alcoholic Liquors, section 
10-61 establishes the following criteria: 

 
Selection criteria.  In addition to the usual factors and criteria used by 
the city commission for liquor license requests, including those listed in 
section 10-61, the commission shall consider the following non-
exclusive list of criteria to assist in the determination of whether any 
economic development licenses should be approved: 

 
a) Whether the amount of investment by the applicant in the proposed 

development involves a substantial investment in the City.  The city 
deems projects resulting in a 500 percent increase in assessed 
value post-development over the pre-development assessed 
value of the parcel and/or projects with an investment of more 
than $10,000,000.00, whichever is less, to be substantial. 
However, special circumstances may warrant flexibility on the 
minimum investment at the sole discretion of the city 
commission. 

b) The applicant’s demonstrated ability to finance the proposed 
project. 

c) The applicant’s track record with the city including responding to 
city and/or citizen concerns. 

d) Whether the applicant has an adequate site plan to handle the 
proposed liquor license activities. 

e) Whether the applicant has adequate health and sanitary 
facilities. 

f) The establishment’s location in relation to the determined 
interest in development. 

g) The extent that the cuisine offered by applicant is represented 
in the city. 



h) The percentage of proceeds from the sale of food products as 
compared to the sale of alcoholic beverages. 

i) Whether the applicant has outstanding obligations to the city 
(i.e. property taxes paid, utilities paid, etc.).     

 
The selection criteria provided above must be considered to provide a 
recommendation to the City Commission as to whether or not to approve the 
operation of an Economic Development License for the proposed RH restaurant. 
 
The applicant has submitted a detailed application package, which includes an 
economic impact statement contained in a letter from Mr. Rattner dated February 
24, 2021.  This letter is attached for your review.  The economic impact 
statement contained in the application states that the proposed 4 story building 
will involve a substantial investment in the City of at least $25,000,000.00.  This 
clearly meets the “substantial investment” requirement of greater than 
$10,000,000.00 as required by section 10-61 (a).  In addition, the applicant has 
advised that the proposed development will create 130 new, permanent positions 
between the retail and restaurant operations.  Further, the construction of the 
proposed building will create several hundred construction jobs during the two 
year construction period.   
 
The applicant has stated that RH is a publicly traded company, with a 
demonstrated ability to finance the project internally. 
 
Although RH is a newcomer to the City of Birmingham, the applicant’s track 
record working with the city including responding to City and/or citizens’ concerns 
during the entitlement application process has been exemplary.  All information 
required has been provided and any concerns have been immediately 
addressed. 
 
The complete site plan analysis detailed above, and the previously accepted 
Community Impact Study, have demonstrated an adequate site plan to handle 
the proposed liquor license activities for the restaurant on the fourth floor, with 
adequate health and sanitary facilities.   All of the facilities at the premises will be 
in compliance with local, state and federal laws. The applicant has a long history 
of successfully operating similar facilities across the country. 
 
The proposed RH restaurant is located within the Downtown Birmingham Overlay 
District, which is one of the areas in the City where the there is a determined 
interest in mixed use, compact, pedestrian-oriented development as outlined in 
Article 3 of the Zoning Ordinance and in the Downtown Birmingham 2016 Plan.   
 
The applicant has provided a menu outlining the type of cuisine offered, and the 
applicant specifically notes that the unique concept of a large retail establishment 
with on site dining and the ability to stroll through RH retail galleries with a 



beverage of choice does not now exist within the City, and will provide a new 
experience-based retail destination.   
 
The application further states that the percentage of proceeds from the sale of 
food products as compared to the sale of alcoholic beverages will be roughly 
equivalent (50%-50%, and will be minimal compared to the revenue generated 
from the retail sales in the RH gallery. 
 
The applicant has no known outstanding obligations to the City. 
 
10.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the 
proposed plans for development seeking Final Site Plan and Design 
Review approval must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be 

such that there is adequate landscaped open space so as to provide 
light, air and access to the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be 

such that there will be no interference with adequate light, air and 
access to adjacent lands and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be 

such that they will not hinder the reasonable development of adjoining 
property not diminish the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, 

shall be such as to not interfere with or be hazardous to vehicular and 
pedestrian traffic. 

 
(5) The proposed development will be compatible with other uses and 

buildings in the neighborhood and will not be contrary to the spirit and 
purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is 

such as to provide adequate open space for the benefit of the 
inhabitants of the building and the surrounding neighborhood. 

 
Article 07, section 7.34 of the Zoning Ordinance specifies the procedures 
and approval criteria for Special Land Use Permits. Use approval, site 
plan approval, and design review are the responsibilities of the City 
Commission. This section reads, in part: 
 



Prior to its consideration of a special land use application (SLUP) 
for an initial permit or an amendment to a permit, the City 
Commission shall refer the site plan and the design to the 
Planning Board for its review and recommendation. After 
receiving the recommendation, the City Commission shall 
review the site plan and design of the buildings and uses 
proposed for the site described in the application of amendment.  

 
The City Commission’s approval of any special land use application 
or amendment pursuant to this section shall constitute approval of 
the site plan and design.  

 
11.0 Recommendation 
 

Final Site Plan and Design: 
Based on a review of the site plan submitted, the Planning Division finds 
that all of the requirements of section 7.27 of the Zoning Ordinance have 
been met and thus recommends that the Planning Board recommend 
APPROVAL of the Final Site Plan and Design Review for 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street to the City Commission 
with the following conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant update the landscape plan to provide species and 
size details on all proposed plantings, provide material 
specifications on hardscape items and obtain a waiver for the 
required street trees on Daines prior to City Commission review; 

(4) The applicant is required to receive separate Planning approval 
for all landscaping changes proposed for the adjacent site; 

(5) All streetscape elements on S. Old Woodward will be required to 
be consistent with the enhanced streetscape design planned by 
the City for future construction;   

(6) The applicant must obtain approval of the Police Department and 
/ or City Commission for any valet operation proposed; 

(7) The applicant must submit all light fixture and mechanical 
equipment specification sheets and a revised photometric plan 
that meets all lighting requirements prior to City Commission 
review;   

(8) The Planning Board approves the use of non-cut off fixtures to 
enhance the architecture of the building; and 

(9) The applicant must comply with the requirements of all 



departments. 
 

Special Land Use Permit: 
Based on a review of the plans submitted, the Planning Division finds that 
all of the requirements of section 7.34 of the Zoning Ordinance have been 
met and thus recommends that the Planning Board recommend 
APPROVAL of the Special Land Use Permit for 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street to the City Commission 
for the use of an economic development license with the following 
conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant must comply with the requests of all departments; 
and 

(4) The applicant is required to execute an agreement with the City 
for the use of an economic development liquor license with a 
Special Land Use Permit. 

 
10.0 Sample Motion Language 
 

Final Site Plan and Design: 
The Planning Board finds that all of the requirements of section 7.27 of the 
Zoning Ordinance have been met and thus recommends APPROVAL of 
the Final Site Plan and Design Review for 300 - 394 S. Old Woodward 
and a portion of 294 E. Brown Street to the City Commission with the 
following conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant update the landscape plan to provide species and size 
details on all proposed plantings, provide material specifications on 
hardscape items and obtain a waiver for the required street trees on 
Daines prior to City Commission review; 

(4) The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site; 

(5) All streetscape elements on S. Old Woodward will be required to be 
consistent with the enhanced streetscape design planned by the City 



for future construction;   
(6) The applicant must obtain approval of the Police Department and / or 

City Commission for any valet operation proposed; 
(7) The applicant must submit all light fixture and mechanical equipment 

specification sheets and a revised photometric plan that meets all 
lighting requirements prior to City Commission review;   

(8) The Planning Board approves the use of non-cut off fixtures to 
enhance the architecture of the building; and 

(9) The applicant must comply with the requirements of all departments. 
 
AND 
 

Special Land Use Permit: 
The Planning Board finds that all of the requirements of section 7.34 of the 
Zoning Ordinance have been met and thus recommends APPROVAL of 
the Special Land Use Permit for 300 - 394 S. Old Woodward and a portion 
of 294 E. Brown Street to the City Commission for the use of an economic 
development license with the following conditions: 

(5) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(6) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(7) The applicant must comply with the requests of all departments; 
and 

(8) The applicant is required to execute an agreement with the City 
for the use of an economic development liquor license with a 
Special Land Use Permit. 

 
OR 
 
Motion to POSTPONE the Final Site Plan and Design Review and SLUP 
for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street for 
the following reasons: 
___________________________________________________________
___________________________________________________________
___________________________________________________________ 
 
OR 

 
Motion to recommend the DENIAL of the Final Site Plan and Design 
Review and SLUP for 300 - 394 S. Old Woodward and a portion of 294 E. 
Brown Street for the following reasons: 
 



___________________________________________________________
___________________________________________________________
___________________________________________________________ 



Zoning Compliance Summary Sheet 
SLUP and Final Site Plan and Design Review  

300 and 394 S. Old Woodward, portions of 294 E. Brown – Mixed Use Building 
 
 

Existing Site: 
 

Zoning: B-2, General Business, D-3 (Proposed for rezoning to D-4, thus 
D-4 requirements are in blue type for comparison purposes) 

Land Use: Lutz/Capital Title, Frank’s Shoe Repair & portion of Coldwell Banker 
Weir Manual parking lot 

 
Existing Land Use and Zoning of Adjacent Properties: 

  
North 

 
South 

 
East 

 
West 

 
Existing 

Land Use 

 
Retail/ 

Commercial 

 
Retail/ 

Commercial & 
Residential 

 
Retail/ 

Commercial 
/Residential 

 
Commercial/ 

Parking 

 
Existing 
Zoning 
District 

 
B-4 

Business 
Residential 

 
B-2B 

General 
Business 

 
B-2 General 
Business & 

B-3 
Office- 

Residential 

 
B-2 

General 
Business 

Overlay 
Zoning 
District 

 
D-4 

 
D-2 

 
D-3 & D-4 

 
D-3 

 
 

Land Area: existing: 

proposed: 

54,052.96 sq.ft. or 1.24 acres (total of all parcels 
prior to lot splits / combination) 
20,380 sq.ft. (new lot created after splits / 
combination) 

Minimum Lot Area: required: 
proposed: 

N/A 
N/A 

Minimum Floor Area required: N/A as no residential use is proposed 
Per Unit: proposed: N/A 

Maximum Total required: N/A 
Floor Area: proposed: N/A 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 2 of 4 

 

 

 
 

Minimum Open Space: required: 
Proposed: 

N/A 
N/A 

Maximum Lot Coverage: required: 
proposed: 

N/A 
N/A 

Front Setback: required: 
 
 
 
proposed: 

0’, building facades at the first story must be 
located at the frontage line (on or within 3’ of the 
frontage line), Planning Board may adjust to 
average setback. 
0 – 1’ along S. Old Woodward 

Side Setbacks: required: 
proposed: 

0’ 
3.58’ on Brown, 15.5 – 30.41’ on Daines 

Rear Setback: required: 
 
proposed: 

10’ from midpoint of alley or equal to that of 
adjacent building (7’ – Forefront Building) 
10.83’ (no alley) 

Max. Bldg. Height: permitted: 
 
 
 
 
 
 
 
proposed: 

D-3 – 68’ overall (including mechanical), 34’ 
maximum eave height, 4 stories (if 4th floor is 
used for residential and is set back 10’ or on a 45 
degree or less plane from the eave line). 
D-4 – 80’ overall (including mechanical), 58’ 
maximum eave height, 5 stories (if 5th floor is 
used for residential and is set back 10’ or on 
a 45 degree or less plane from the eave line). 
69’ overall  height at tallest  point  including 
mechanical equipment and screening, 51’ to the 
eave line, 4 stories. 

The height of the proposed building must be reduced to 68’ and 3 stories, and the 
eave height reduced to 34’ maximum, or the applicant must obtain the requested 
rezoning of the site from D-3 to D-4 in the Downtown Overlay District. 

 
Minimum Eave Height: required: 

proposed: 
20’. 
51’ 

Floor to Ceiling Height: required: 
 

proposed: 

10’ in height between finished floor and finished 
ceiling on the first level. 
18’ 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 3 of 4 

 

 

 
 
 

Front Entry: required: Principal pedestrian entrances must be on the 
frontage line (S. Old Woodward). 

proposed: Main entry  3’ off frontage  line on S. Old  
Woodward 

 
The City Attorney deemed this section to be invalid as it is in conflict with the 
Building Code, thus the applicant is not required to comply with this provision. 

 
Absence of Building required: Screen wall along all frontage lines 
Façade:  where there is no building façade to provide a 

  continuous street wall. 
 proposed: Building provides continuous street wall on S. 
 Old Woodward, with the exception of the 

southernmost 30.4’ of frontage next to Daines 
Street. This area is enclosed with a 3.5’ high 
masonry screen wall with open portions of black 
steel picket fencing 

 
The Planning Board may wish to consider the number and width of openings in the 
masonry screen wall that are accented with steel picket fencing. Openings are 
permitted to allow for pedestrian and vehicle access. 

 
Opening Width: required: 

proposed: 
Maximum 25’ wide opening. 
One 21’ wide opening on Daines is proposed for 
vehicular access to the underground parking 
level. 

Parking: required: 
 

proposed: 

None as property  is located  in the Parking 
Assessment District. 
24 parking spaces in underground parking 
level, plus bicycle parking 

 
Parking in Frontage: required: 

proposed: 

 
No parking in front open space or within 20’ of 
building frontage 
None 

Loading Area: required: 
 

proposed: 

2 loading spaces (building is less than 50,000 
sq.ft. in size), must be 12’ by 40’ by 14’ in height. 
2 loading spaces, enclosed within the building at 
vehicular entry (12’ by 40’ by 18’ in height) 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 4 of 4 

 

 

 
Screening: 

 
Parking: required: Minimum 32” high masonry wall with stone cap. 

proposed: All parking is proposed within the building. 
 

Loading: required: Minimum 6’ screening where open to public view 
proposed: Loading spaces are primarily proposed within  

  the building. 
 

Rooftop Mechanical: required: Full screening to compliment the building. 
proposed: All  rooftop  mechanical  appears  to be screened 

by a screening system matching the building. 
 

The applicant will be required to provide all mechanical specification sheets 
and screening details at Final Site Plan Review. 

 
Elect. Transformer: required: Fully screened from public view. 

proposed: One transformer location  is  noted  along  the  north 
elevation  of the building  on S. Brown Street, fully 
screened by plantings. 

 
Dumpster: required: 6’ high capped masonry wall with wooden gates 

proposed: All trash and recyclable storage is proposed 
within the structure, with access from the 
southern elevation along Daines. 



Planning Board Minutes 
March 26, 2021 

F. Community Impact Study Review

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of
Coldwell Banker Weir Manual parking lot), Community Impact Study to
consider approval of a new 4 story building, including a request to operate
a restaurant using an Economic Development Liquor License.

Chair Clein said he would be recusing himself from the Board’s considerations 
regarding 300 & 394 S. Old Woodward and portions of 294 E. Brown. While he 
said he and the City Attorney determined he had no conflict-of-interest, he was 
concerned that existing business relationships between his company and parties 
affiliated with the applicants could lead to the public impression of a conflict-of-
interest. The Chair said that if it became clear in the future that his participation in 
these discussions would not result in the public impression of a conflict-of-
interest, he would rejoin deliberations regarding 300 & 394 S. Old Woodward and 
portions of 294 E. Brown at that time.  

The Chair recused himself and left the meeting at 8:06 p.m.  

Mr. Emerine filled the Board vacancy stemming from the Chair’s recusal and 
Vice-Chair Williams commenced facilitation of the meeting. 

PD Ecker presented the CIS.  

Victor Saroki, architect, Richard Rattner, attorney, Dave Stanchak, President of 
RH, Paul O’Meara, engineer, and Mike Kulka, Environmental Engineer, were 
present on behalf of the application.  

Ms. Kroll reported she had met with the applicant team and they confirmed they 
would get her the additional traffic information she had requested.  

In reply to Mr. Share, Ms. Kroll explained that the Multi-Modal Transportation 
Board had recently updated the transportation impact study requirements for the 
City, and that adding crash analyses was one of the updates. She said that there 
were no accident mitigation measures beyond signage recommended for the 
intersection of S. Old Woodward and Brown since the majority of the accidents 
resulted from parking issues and inattentive drivers. She confirmed some of the 
parking in front of the building may be eliminated to make room for the valet, and 
that if that were to occur it may reduce some of the parking accidents.  

In reply to a request from Vice-Chair Williams, Mr. Emerine said he could work as 
the Board’s representative with Ms. Kroll and Mr. O’Meara regarding the site’s 



traffic impact.  
 
In reply to Mr. Emerine, Ms. Kroll explained she wanted to produce a 
conservative traffic analysis to make sure that the site could handle the peak 
amount of likely traffic. She said that would better ensure that severe issues with 
traffic around the site do not ensue from the proposed uses.  
 
The Board was advised by the applicant team that furniture loading and 
unloading would occur infrequently since RH is a showroom only and furniture 
purchases would be coming from off-site. Vice-Chair Williams and Mr. Boyle 
asked that furniture delivery trucks still be addressed in upcoming discussions of 
this item since the pieces in the showroom would likely be refreshed from time to 
time.  
 
Mr. Saroki stated that the applicant team would resolve all issues raised by City 
departments and by Ms. Kroll’s comments on the traffic study.  
 
Mr. Kulka stated that the site had no more significant environmental issues than 
similar urban sites. He said any issues found in the environmental study would 
be remediated. 
 
In reply to Mr. Share, Mr. Kulka committed the applicant team to environmentally 
remediating the site to residential criteria.   
 
Public Comment 
Mr. Reagan said he was concerned about there being insufficient parking 
proposed and in the area to support the site. He said he was also concerned 
about the impact of the project on nearby residences. 
 
In reply to a question from David Bloom, Mr. Saroki said one area of the site 
would gain three parking spaces and another area would lose 11, leading to a 
net loss of eight parking spaces from the current number available. He also 
stated that RH paid for the CIS. 
 
Mr. Share complimented the applicant team on their work thus far.  
 
Motion by Mr. Share 
Seconded by Mr. Emerine to postpone action on the Community Impact 
Study as provided by the applicant to April 28, 2021 for the proposed 
development at 300 - 394 S. Old Woodward and a portion of 294 E. Brown 
Street, allowing the applicant the opportunity to address the issues raised 
by the Planning Department in its review of the CIS. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 



Yeas: Share, Emerine, Williams, Whipple-Boyce, Koseck, Boyle, Ramin  
Nays: None 
 
03-045-21 
 
G. Preliminary Site Plan Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction  

(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir 
Manual  
parking lot), Preliminary Site Plan Review to consider approval of a new 4 story 
building,  
including a request to operate a restaurant using an Economic Development 
Liquor  
License. 
 
PD Ecker reviewed the item. 
 
In reply to Mr. Share, PD Ecker said she would speak with the Engineering 
Department regarding possible options for additional sidewalk lighting on Daines. 
 
Mr. Saroki explained that the landscaping off of Daines would be on the Coldwell 
Banker site with the consent of the property’s owner. He stated that RH would be 
paying for the landscaping. 
 
Mr. Stanchak provided a brief overview of the design inspiration for the 
Birmingham site and showed a rendering of RH Birmingham. 
 
Jim Arpin, President of the Condo Association at Birmingham Place, said he 
appreciated what he had seen of the plans so far. Mr. Arpin invited the applicants 
to meet with the Condo Association. 
 
Vice-Chair Williams encouraged the applicants to take Mr. Arpin up on his 
invitation. 
 
Mr. Share asked if the applicant team had considered doing a three-story 
building without the need for a liquor license, since pursuing a four-story building 
with a liquor license adds complexity. 
 
Mr. Stanchak said the restaurant and alcohol service were integral to creating the 
hospitable, appealing atmosphere of RH. 
 
Mr. Koseck said he thought the applicant team had gone above and beyond to 
address site issues. He commended them on designing the building in context, 
on the attention paid to the aesthetics of all sides of the building, and on the 



landscaping and hardscaping. He said he thought the designs for the building 
and grounds would fit well in the neighborhood’s context. 
 
There was Board consensus to postpone voting on the item until April 28, 2021 in 
order to consider the CIS, Preliminary Site Plan, Rezoning Request and 
Economic Development License for 300 & 394 S. Old Woodward and portions of 
294 E. Brown during the same meeting. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to postpone the Preliminary Site Plan for 300 - 394 
S. Old Woodward and a portion of 294 E. Brown Street pending receipt of 
an updated CIS addressing all issues noted in the CIS review above and 
setting the date for reconsideration to be April 28, 2021. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Koseck, Ramin, Share, Emerine, Whipple-Boyce, Williams 
Nays: None 
 



Planning Board Minutes 
April 28, 2021 

 
H. Community Impact Study Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell 
Banker Weir Manual parking lot), Community Impact Study to consider approval 
of a new 4 story building, including a request to operate a restaurant using an 
Economic Development Liquor License (Continued from March 26, 2021).  
 

PD Ecker introduced the item. She noted that the only outstanding comment from Ms. 
Kroll was that the applicant consider adding more bicycle parking onsite.  
 
Mr. Emerine was the Board liaison to the meeting between the City, Ms. Kroll and the 
applicant’s traffic consultants regarding the transportation impact study. Mr. Emerine 
reported that the applicant addressed every issue raised by Ms. Kroll in her March 17, 
2021 letter, with the exception of some possible additional bicycle parking, to Ms. Kroll’s 
satisfaction. He stated that the applicant also shifted the proposed valet south in 
response to a request from the Police Department.  
 
Ms. Kroll concurred with Mr. Emerine’s summary. 
 
Mr. Saroki said he would be happy to add additional bicycle racks, noting that there 
would be a bicycle rack provided for employees as well. He continued that while peak 
demand on the City’s parking system is weekdays during business hours, the demand 
for parking from visitors to RH would be Saturdays and Sundays. He said, consequently, 
that RH would add little strain to the City’s parking system. He said that during any shift 
there would be approximately 50 employees working and that they would would park in 
the City’s parking decks.  
 
Motion by Mr. Emerine 
Seconded by Ms. Whipple-Boyce to accept the Community Impact Study as 
provided by the applicant for the proposed development at 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street with the following 
conditions: 
1. The applicant is required to provide information on all life safety issues and 
Fire Dept. approval;  
2. The applicant is required to provide information on the proposed security 
system for approval by the Police Department; and, 
3. The applicant shall add the bicycle racks in accordance with the Fleis and 
Vandenbrink letter dated April 26, 2021. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Emerine, Whipple-Boyce, Share, Boyle, Jeffares, Koseck, Williams 
Nays: None  



04-063-21 
 
I. Preliminary Site Plan Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell 
Banker Weir Manual parking lot), Preliminary Site Plan Review to consider 
approval of a new 4 story building, including a request to operate a restaurant 
using an Economic Development Liquor License (Continued from March 26, 
2021). 
 

PD Ecker summarized the item. 
 
Vice-Chair Williams said that the applicant’s offer to have a zoning with limitations 
consistent with the preliminary site plan would need the review of the City Attorney to 
make sure the rezoning, if authorized by the Commission, occurs in a way that is 
consistent with Michigan law.  
 
In reply to Mr. Boyle, Mr. Saroki stated the building would be very adaptable for other 
uses in the future should the need arise. 
 
Mr. Koseck concurred with Mr. Saroki. He expressed his support for the plans thus far, 
and recommended that the applicant consider an exterior building color that would 
contrast with the grey exterior of the Daxton instead of looking like an extension of it. 
 
Messrs. Koseck and Emerine noted that RH would be a regional attraction. 
 
Mr. Emerine spoke positively about previously living two blocks from the RH in Chicago. 
He also spoke about the positive impact the proposed development would have on the 
retail community in Birmingham. He said he was in support of the plan. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to approve the Preliminary Site Plan for 300 - 394 S. 
Old Woodward and a portion of 294 E. Brown Street subject to the following 
conditions: 
1. The applicant is required to obtain approval of the City Commission for the 
proposed lot splits and lot combination to create the new lot that is the 
subject of this application and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a 
restaurant, or obtain approval of a rezoning of the property to D-4 in the 
Downtown Overlay; 
3. The applicant obtain a variance for the use of an Economic Development 
license on the site, or obtain approval of a zoning amendment to alter the 
map contained in Appendix C, Exhibit 1 of the Zoning Ordinance to include 
the subject property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 
stories and the eave height to 34’ maximum, or obtain the requested rezoning 
of the site from D-3 to D-4 in the Downtown Overlay District, or obtain a 



variance from the Board of Zoning Appeals; 
5. The applicant update the landscape plan to provide species and size details 
on all proposed plantings, and provide material specifications on hardscape 
items at the time of Final Site Plan Review; 
6. The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site, as they are not included 
in this site plan review approval; 
7. The applicant must submit a complete streetscape plan, including detail on 
hanging planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be 
consistent with the enhanced streetscape design planned by the City for 
future construction; 
9. The applicant must obtain approval of the Police Department and/or City 
Commission for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and 
material and color samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at 
the time of Final Site Plan Review. 
 
Vice-Chair Williams said he was in favor of the plan, especially since all outstanding 
issues from the transportation impact study had been resolved and since the applicant 
voluntarily offered to accept a rezoning with conditions. 
 
Public Comment 
Richard Astrein, who has been a merchant in Birmingham for 50 years, spoke of the 
positive impact RH would have on the Birmingham retail business community.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Jeffares, Emerine, Share, Boyle, Koseck, Williams 
Nays: None  
 
Vice-Chair Williams thanked the applicant team and Ms. Kroll for their work. 
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Statistics

Description Symbol Avg Max Min Max/Min Avg/Min Avg/Max

OVERALL 0.5 fc 9.1 fc 0.0 fc N/A N/A 0.1:1

General Note

1.  SEE SCHEDULE FOR LUMINAIRE MOUNTING HEIGHT.
2.  CALCULATIONS ARE SHOWN IN FOOTCANDLES AT: 0' - 0"

THE ENGINEER AND/OR ARCHITECT MUST DETERMINE APPLICABILITY OF THE LAYOUT TO EXISTING / FUTURE
FIELD CONDITIONS.  THIS LIGHTING LAYOUT REPRESENTS ILLUMINATION LEVELS CALCULATED FROM
LABORATORY DATA TAKEN UNDER CONTROLLED CONDITIONS IN ACCORDANCE WITH ILLUMINATING
ENGINEERING SOCIETY APPROVED METHODS.  ACTUAL PERFORMANCE OF ANY MANUFACTURER'S LUMINAIRE
MAY VARY DUE TO VARIATION IN ELECTRICAL VOLTAGE, TOLERANCE IN LAMPS, AND OTHER VARIABLE FIELD
CONDITIONS. MOUNTING HEIGHTS INDICATED ARE FROM GRADE AND/OR FLOOR UP.

THESE LIGHTING CALCULATIONS ARE NOT A SUBSTITUTE FOR INDEPENDENT ENGINEERING ANALYSIS OF
LIGHTING SYSTEM SUITABILITY AND SAFETY.  THE ENGINEER AND/OR ARCHITECT IS RESPONSIBLE TO REVIEW
FOR MICHIGAN ENERGY CODE AND LIGHTING QUALITY COMPLIANCE.

UNLESS EXEMPT, PROJECT MUST COMPLY WITH LIGHTING CONTROLS REQUIRMENTS DEFINED IN ASHRAE 90.1
2013. FOR SPECIFIC INFORMATION CONTACT GBA CONTROLS GROUP AT ASG@GASSERBUSH.COM OR 734-266-
6705.

Ordering Note

FOR INQUIRIES CONTACT GASSER BUSH AT
QUOTES@GASSERBUSH.COM OR 734-266-
6705.

Schedule

Symbol Label QTY Manufacturer Catalog Number Description Lamp
Number
Lamps

Lumens per
Lamp

LLF Wattage
Mounting

Height

C
26 BEGA 77007+K4 LED IN-GRADE FLOODLIGHT LED 1 967 0.9 17 0'-0"

F
8 UNKNOWN SUPPLIED AND VERIFIED BY

OTHERS
SUPPLIED AND VERIFIED BY
OTHERS

SUPPLIED AND VERIFIED BY
OTHERS

1 UNKNOWN 0.75 12'-0"

G
8 LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH 1 0.9 9'-0"

Alternates Note

THE USE OF FIXTURE ALTERNATES MUST BE
RESUBMITTED TO THE CITY FOR APPROVAL.

UNKNOWN UNKNOWN

UNKNOWN
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NOTICE OF INTENTION TO APPOINT TO 
HISTORIC DISTRICT COMMISSION 

At the regular meeting of Monday, September 20, 2021 the Birmingham City Commission 
intends to appoint three regular members in which one must be a Historic Society 
Representative (Friends of the Birmingham Museum) to the Historic District Commission to 
serve three-year terms to expire September 25, 2024.  

Interested parties may submit an application available from the City Clerk's Office on or 
before noon on Wednesday, September 15, 2021.  Applications will appear in the public 
agenda at which time the commission will discuss recommendations, and may make 
nominations and vote on appointments. 

The function and duty of the Historic District Commission is to advise the City Commission 
with respect to the proper development of the City with primary emphasis upon the City’s 
established historic districts, sites, properties and historic resources.  The Commission is 
also authorized to recommend for the guidance of the City Commission amendments to the 
City Code relating to the control and development of lands within historic districts.   

NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 2, 
Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   

Criteria/Qualifications of Open Position Date 
Applications Due 
(by noon) 

Date of 
Interview 

 A majority of the members shall have a
clearly demonstrated interest in or
knowledge of historic preservation

 Must be a resident

09/15/2021 09/20/2021 
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NOTICE OF INTENTION TO APPOINT TO 
DESIGN REVIEW BOARD 

At the regular meeting of Monday, September 20, 2021 the Birmingham City Commission 
intends to appoint three regular members in which one must be a Historic Society 
Representative (Friends of the Birmingham Museum) to the Design Review Board to serve 
a three-year term to expire September 25, 2024. 

Interested parties may submit an application available from the city clerk's office on or 
before noon on Wednesday, September 15, 2021. Applications will appear in the public 
agenda at which time the commission will discuss recommendations, and may make 
nominations and vote on appointments. 

The function and duty of the Design Review Board is to advise the City Commission in 
regard to the proper development of the City. The Design Review Board is specifically 
charged with carrying out the goals, objectives and intent of the City's adopted master 
plan and urban design plan and other development-oriented plans which may 
subsequently be adopted. The Design Review Board is authorized to advise and cooperate 
with the City Commission, City Planning Board, Historic District Commission and other City 
advisory boards and cooperate with the planning, historic district and legislative bodies of 
other governmental units in any area outside the boundaries of the City. 

NOTE: All members of boards and commissions are subject to the provisions of City of Birmingham City Code Chapter 2, 
Article IX, Ethics and the filing of the Affidavit and Disclosure Statement.   

Criteria/Qualifications of Open Position Date 
Applications Due 
(by noon) 

Date of 
Interview 

 Members shall represent, insofar as
possible, different occupations and
professions such as, but not limited to,
the legal profession, the financial or real
estate professions, and the planning or
design professions. Members shall be
residents.

9/15/21 9/20/21 
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MEMORANDUM 
Engineering Department 

DATE: August 4, 2021 

TO: Thomas M. Markus, City Manager 

FROM: James J. Surhigh, Consulting City Engineer 

SUBJECT: Update on Recent Rain Events 

INTRODUCTION: 
There have been several significant rain storm events in June and July of 2021 that have resulted 
in numerous complaints of basement flooding.  Most complaints reported backups from the sewer 
drains in the home, but others cited apparent causes of storm water intrusions from cracks or 
joints in the basement walls or floors, through window openings, or from ponding surface waters 
against the building.  The purpose of this report is to provide an update on the recent rain events, 
extent of reported flooding, and next steps that are being taken to assess the condition and 
capacity of the City sewer system. 

BACKGROUND: 
The City of Birmingham has experienced several extreme rain events over the past two months 
that have resulted in numerous complaints of basement flooding throughout the City.  Significant 
rain storms occurred on June 18, June 25, July 17 and July 24.  While reports of flooding were 
received from the earlier events, the rain event on July 24 has resulting in over 300 reports of 
flooding.  

Local rain gauges are operated by the Oakland County Water Resources Commissioner (WRC) at 
their wet weather sewer retention facilities in the City, specifically at Linden Park (Birmingham 
CSO) and Lincoln Hills Golf Course (Bloomfield Village CSO).  They also collect rain data from 
other gauges surrounding the City.  We do not have final data from WRC for all of the rain events, 
but some preliminary information has been provided. The Fire Department has been instructed 
to purchase and monitor rain / weather stations at each of the fire stations. By themselves, the 
recent significant rain events do not appear to be as extreme as the event from August 28, 2020, 
where over 5 inches of rain fell in about an hour, but because of the series of significant events 
in a relatively short timeframe, the response to the rainfall on July 24 was “amplified”.  The 
monthly total rain for June was approximately 7 to 8 inches, and July has been on pace for at 
least 4 to 5 inches.  The “normal” average rainfall for the months of June and July is on the order 
of 3 inches for each.  Attached is a sample table showing monthly rainfall totals for a rain gauge 
located in Royal Oak (provided by the Southeastern Oakland County Water Authority – SOCWA), 
with data going back to 1983. 
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RESPONSE TO JULY 24, 2021 RAIN EVENT: 
During the rain event, and immediately after, emergency crews from DPS were around town 
responding to early calls coming in.  A typical response to a reported basement backup includes 
DPS observing conditions at the site and in the public sewer segment at the location of the 
reported issue.  If the sewer visually appears to be flowing “normally”, then the homeowner is 
advised that the problem they are experiencing is likely related to their private sewer lateral and 
associated piping.  If the public sewer segment shows signs of being backed-up, or surcharged, 
DPS may run the sewer cleaning jet through the segment in an attempt to alleviate the 
surcharging.  This is usually the case for isolated occurrences during dry weather or light rain 
events.  However, during intense, heavy rain events, DPS may observe that the sewer appears 
to be overwhelmed by the flows being received from the rain event. 
 
After realizing that there was a sharp increase in the number of calls being received reporting 
issues, as compared to the June 25 and other recent storm events, the Communications 
Department issued a public notice about the situation, asking residents to report flooding so the 
locations of these issues can be tracked.  Over 300 email responses have been received reporting 
basement flooding associated with the July 24 event, with some providing comments related to 
flooding experienced in the previous events.  These locations have been plotted, and are shown 
on the attached map.  While reports of flooding were made from nearly all areas of the City, there 
were concentrations of reports that warrant more detailed investigation.  Specifically, the 
“Poppleton Park” neighborhoods, “Torry/Sheffield Estates” area, and “Birmingham Villas” area 
were hard hit, and the Engineering Departing is prioritizing its investigation of the sewer 
conditions for the parts of the sewer system that serve these neighborhoods.  Other areas will 
also be reviewed as part of our investigative efforts. 
 
While the focus of this report has been on basement flooding related to sewer backups (possibly 
caused by the private system, public sewer, or combination of both), other causes were reported 
related to ponding surface waters.  These reports will be reviewed, and if warranted, solutions to 
nuisance surface flooding will be explored.  We note that in many areas of the City, restricted 
catch basin covers are present by design in order to limit the rate that surface runoff can enter 
the sewer system to reduce the chance of the sewer being overwhelmed and have basement 
flooding as a result.  By design, the restricted covers will cause temporary surface ponding during 
intense rain events, and it is expected that ponded waters would recede within a couple of hours 
after the event.  
 
NEXT STEPS:  
The Engineering Department and Department of Public Services has been in the beginning stages 
of preparing contract documents for a sewer maintenance program this fall, and the recent 
reported flooding will be a factor in determining the areas to focus on.  The City’s consultant, 
Hubbell, Roth & Clark (HRC) will be assisting with the investigation and preparation of contract 
documents, and has extensive knowledge of the City’s sewer system and recent (2018) sewer 
cleaning and televising effort performed as part of the Stormwater, Asset Management, and 
Wastewater (SAW) Grant Program.  The sewer rehabilitation contract documents are expected to 
be prepared within the next 30 days, and a contract should be ready to present to the City 
Commission for award in September. 
 



SOUTHEASTERN OAKLAND COUNTY WATER AUTHORITY
PRECIPITATION - INCHES (WEBSTER PUMPING STATION)

YEAR JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL
1983 0.98 1.49 1.92 3.98 4.85 5.10 4.08 1.62 1.63 2.57 3.93 3.16 35.31
1984 2.67 1.26 3.82 1.91 4.11 0.95 2.06 4.26 3.04 1.91 2.88 3.14 32.01
1985 3.90 3.70 4.60 0.95 3.66 1.68 4.37 4.02 1.45 3.30 5.10 1.13 37.86
1986 1.68 2.73 1.74 1.91 2.10 4.62 2.79 3.10 5.48 2.48 0.95 1.95 31.53
1987 1.55 0.58 1.90 2.03 1.61 3.18 4.30 5.31 2.30 2.00 2.80 2.80 30.36
1988 0.60 1.53 0.40 1.40 1.00 0.55 2.80 2.05 3.25 3.43 2.61 0.80 20.42
1989 0.71 0.35 1.30 1.25 2.22 3.85 2.15 1.39 5.53 1.45 2.80 0.50 23.50
1990 1.52 4.18 1.40 1.95 3.00 2.25 2.03 4.30 3.90 3.70 2.35 3.40 33.98
1991 0.90 0.45 1.37 1.65 5.46 1.79 1.92 3.36 0.72 3.64 2.65 2.05 25.96
1992 1.35 1.24 2.98 2.75 0.85 2.05 6.40 2.30 3.10 1.95 4.20 1.80 30.97
1993 3.64 0.82 1.15 2.80 1.20 4.91 2.05 2.85 5.85 1.75 1.50 0.45 28.97
1994 2.15 0.55 2.20 2.70 0.70 5.21 1.30 2.77 1.20 2.33 3.02 2.20 26.33
1995 1.32 0.85 1.15 2.05 2.80 2.25 4.45 4.15 1.00 3.25 3.05 0.95 27.27
1996 1.45 1.30 1.00 3.75 3.30 4.20 1.85 0.40 4.45 2.20 2.15 1.30 27.35
1997 1.45 2.75 3.15 0.85 4.55 1.55 2.20 1.90 3.45 2.15 0.50 1.30 25.80
1998 2.80 2.85 4.60 2.86 1.65 1.75 2.80 6.85 1.00 2.05 1.00 1.45 31.66
1999 3.75 1.30 0.55 3.85 2.80 4.55 2.65 1.40 2.60 0.60 1.45 2.70 28.20
2000 1.30 0.50 1.05 3.20 4.25 5.00 4.10 2.55 4.35 2.00 1.05 2.70 32.05
2001 0.12 2.70 0.30 2.98 4.50 2.30 2.10 1.65 4.00 6.65 1.70 1.55 30.55
2002 1.55 1.45 1.10 0.65 1.90 1.05 4.35 0.70 2.85 0.96 2.00 0.90 19.46
2003 0.25 0.20 1.25 2.05 4.70 4.65 0.50 2.40 3.20 2.10 3.60 2.30 27.20
2004 2.60 0.40 2.40 0.05 6.80 2.30 2.70 3.70 0.80 1.65 2.45 3.00 28.85
2005 2.50 3.10 0.55 1.70 0.70 1.50 3.20 0.65 2.95 0.30 3.95 1.60 22.70
2006 2.50 0.95 2.95 2.05 5.20 3.30 1.60 1.90 2.56 2.90 3.00 3.40 32.31
2007 3.30 0.65 4.90 2.25 2.60 2.75 1.00 4.55 1.20 2.35 1.90 4.75 32.20
2008 2.40 3.90 1.90 0.40 1.95 3.85 3.05 0.27 6.55 1.80 3.15 4.05 33.27
2009 2.85 1.95 6.31 6.85 3.35 3.20 1.55 4.00 1.56 2.85 0.20 2.80 37.47
2010 0.80 1.65 0.67 1.80 4.30 3.40 4.95 0.25 2.70 2.20 4.30 0.70 27.72
2011 2.20 5.75 3.20 5.20 5.40 2.40 3.40 3.30 7.80 3.20 5.60 3.10 50.55
2012 2.60 0.40 2.10 0.50 1.10 0.90 3.80 4.30 2.00 1.70 0.72 0.00 20.12
2013 1.90 2.10 1.00 5.10 2.10 4.60 3.00 3.30 2.00 3.10 2.40 3.60 34.20
2014 1.30 0.70 0.80 2.60 2.40 3.10 2.70 7.20 2.20 1.70 2.40 1.20 28.30
2015 2.60 1.20 0.40 0.70 3.00 3.40 1.30 2.10 1.30 1.80 1.30 1.50 20.60
2016 0.93 0.70 2.54 0.98 1.59 0.50 2.85 2.80 4.49 1.80 1.35 1.70 29.83
2017 2.30 2.00 2.80 2.40 2.90 0.70 1.10 2.30 0.70 5.70 4.30 1.50 28.70
2018 1.43 3.25 2.01 2.20 5.25 1.14 1.08 1.36 4.34 5.37 2.71 1.60 31.74
2019 1.52 2.03 1.96 3.73 3.59 4.11 7.15 3.04 4.84 4.97 1.52 2.60 41.06
2020 4.21 1.21 3.41 1.44 3.25 2.22 2.46 7.31 2.72 3.27 2.49 5.30 39.29

AVG. 1.94 1.70 2.07 2.30 3.07 2.81 2.85 2.94 3.03 2.61 2.50 2.13 30.15

2021 0.89 0.42 2.34 1.18 3.63 8.06





MEMORANDUM 

DATE: July 27, 2021 

TO: Thomas Markus, City Manager 

FROM: Niccolas J. Grochowski, Assistant City Attorney 

SUBJECT: Qualifications for Appointment as a Museum Board Member 

At the regular Commission meeting of July 26, 2021, a “conditional” appointment was made to 
the Museum Board by the City Commission.  During that appointment process a question arose 
regarding the required qualifications for a person to be appointed to the Museum Board, 
specifically, whether or not a Museum Board Member must also be a member of the Birmingham 
Historical Society.  Thus, the Commission appointed Bev Erickson to the regular member seat, 
contingent on verification by legal of the requirements of membership in the Historical Society 
and, if so required, that she renew her membership therein as a condition of her appointment.   

Section 62-26(a) of the City Code, in relevant part, states: “A majority of the members of the 
museum board shall also be members of the Birmingham Historical Society.”  Thus, only four (4) 
of the seven (7) members of the Museum Board must also be members of the Historical Society 
for anyone to be appointed to the Museum Board.  Therefore, in answer to the question presented-
it depends.  Obviously, if there are four (4) or more members of the Museum Board, that are also 
members of the Historical Society when any additional appointments are made to the Museum 
Board, then those new members are not legally required to be members of the Historical Society 
when appointed by the Commission.  However, that would require City Staff to thoroughly 
investigate all current Museum Board members and constantly verify membership in the Historical 
Society, to determine if the new appointee is required to be a Historical Society member to be 
eligible for appointment to the Museum Board or that the Board maintains the majority.  This, 
appears to be a rather inane process and an unreasonable burden on City Staff for this type of 
appointment and it makes little sense to require the City Staff to maintain a running list of Museum 
Board members and contemporaneous Historical Society membership.  

Rather than having to constantly monitor the Museum Board for maintaining a majority of the 
membership in the Historical Society, I would recommend some type of internal policy and process 
be put in place that requires each Museum Board member to maintain their Historical Society 
membership and that any applicant to the Museum Board provide proof, with submission of the 
application, that they are a member of the Historical Society.  Although the City Code does not 
technically require that all of the members of the Museum Board be members of the Historical 
Society, by implementing an internal policy that essentially requires all applicants and current 
Museum Board members to provide proof and maintain their Historical Society membership , there 
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will be no need to constantly monitor this Board for compliance with the City Code and we 
eliminate any and all potential issues concerning the qualifications for appointment to the Museum 
Board. 

Concerning the appointment on July 26, 2021, of Mrs. Erickson, if there was at least four (4) or 
more members on the Museum Board at that time then the appointment was valid.  Moreover, 
regardless of whether or not a majority of the Museum Board were also members of the Historical 
Society at the time of the appointment of Mrs. Erickson, the Commission made the appointment 
conditional upon Mrs. Erickson renewing her Historical Society membership if it had lapsed. 
Thus, the matter is, as a practical matter moot, based on the appointment subject to the requirement 
that she renew her membership in the Historical Society.  

Lastly, the question was also raised regarding whether or not the same qualification requirement 
is applicable to an alternate member of the Museum Board.  Section 62-26 of the City Code only 
requires that an alternate to the Museum Board “shall be a qualified city elector.” Thus, there is no 
requirement that an alternate to the Museum Board be a member of the Historical Society to be 
qualified for appointment to that board or serve as an alternate.  An alternate only needs to be a 
registered voter in the City to qualify for appointment to the Museum Board. 



https://www.oakgov.com/mgtbud/fiscal/Documents/2020_PAFR.pdf

INFORMATION ONLY

Financial summary available at

https://www.oakgov.com/mgtbud/fiscal/Documents/2020_PAFR.pdf
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