
 
 

151 Martin Street 
Birmingham, Mi  48009 

248-530-1800 
Parks and Recreation Board Agenda    

Department of Public Services 
851 South Eton-Conference Room 

Tuesday, January 5, 2016 
6:30 PM 

I. Call to order  
II. Welcome Parks and Recreation Board Member-Lilly Stotland 
III. Approval of the minutes of : Tuesday, December 1, 2015 (regular meeting)  
IV. Agenda Items-Written and submitted by 5pm Monday at the Birmingham Ice 

 Sports Arena, one week prior to the meeting. 
1. Nomination of 2016 Parks and Recreation Board Chairperson/Vice-Chairperson 
2. 1193 Floyd Street-Easement Agreement  

• 1193 Floyd Street Easement, E-mails Received 
 

V. Communications/Discussion Items  
1. Parks and Recreation Roster  
2. Long Range Planning Session, Saturday, January 16, 2016, 151 Martin Street, 

City Municipal Building, starting at 8:30 A.M. 
3. Proposed 2016-2017 Capital Projects 
4. Golf Courses History of Rounds 2012-2015 

 
VI. Unfinished Business 
VII. New Business 
VIII. Open To The Public for Items Not On the Agenda 
IX. Next Regular Meeting – Tuesday, February 2, 2016 (DPS)  
X. Adjournment 

Individuals requiring accommodations, such as interpreter services, for effective participation in this meeting should 
contact the City Clerk's Office at (248) 530-1880 at least on day in advance of the public meeting. 

 
Las personas que requieren alojamiento, tales como servicios de interpretación, la participación efectiva en esta reunión 

deben ponerse en contacto con la Oficina del Secretario Municipal al 
(248) 530-1880 por lo menos el día antes de la reunión pública. 

(Title VI of the Civil Rights Act of 1964). 
 

If you cannot attend the meetings, please contact Connie Folk at the Birmingham Ice Arena (248) 530-1642. 
Minutes are available for review at the Birmingham Ice Sports Arena, 2300 East Lincoln, Birmingham, MI  48009 

 
PARKS & RECREATION BOARD MISSION STATEMENT 

We the Parks &Recreation Board of Birmingham will help other organizations and agencies to plan and share family activities in helping to prevent 
the desires and need to use alcohol, drugs, and tobacco by providing recreational programs for all ages, and to encourage recreational life styles. 

 



PARKS AND RECREATION BOARD MEETING MINUTES 
December 1, 2015 

Therese Longe, Vice-Chairperson, called the meeting to order at 6:30 p.m. at 851 S. Eton. 

MEMBERS PRESENT: Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill Wiebrecht 
MEMBERS ABSENT: Ross Kaplan   

STUDENT REPRESENTATIVES PRESENT: Shahanna Sarkisian and Paige White 

ADMINISTRATION: Lauren A. Wood, Director of Public Services and Connie Folk, Recreation 
Coordinator 

GUESTS: Adam Green, Tina Norton, Gordon Rinschler, Cindy Rose and Lilly Stotland 

It was moved by Bill Wiebrecht, seconded by John Meehan that the minutes of the November 10, 
2015 regular meeting be approved. 
Yeas – 5 (Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill Wiebrecht)

Nays – 0 
Absent-1  (Ross Kaplan)  

AGENDA ITEM #1 – Oak St. –Lakepark Dr. to Lakeside Dr. 
Lauren provided to the Parks and Recreation Board a memorandum from Paul O’Meara, City Engineer 
recommending the installation of two five foot wide buffer bike lanes, Oak Street –Lakepark to 
Lakeside Dr. 

Ryan stated he drives on N. Eton on a daily basis where the City just converted that section to a 
shared road with bike lanes and there is so much signage that in the evening there is a sign every 5 
ft.  On the proposed design presented this evening there are a number of recommended signs.    

Therese stated that Ross Kaplan wanted it to be known his concern about the new bike lanes that it 
has been his experience that it has been not possible to use the bike routes safely on Oak in October 
because residents blow their leaves into the bike lane. 

It was moved by Bill Wiebrecht, seconded by John Meehan to recommend to the City Commission 
that the on-street parking on Oak St. between Lakepark Dr. and Lakeside Dr. be removed to allow 
the installation of two five foot wide buffer bike lanes.  Bill Wiebrecht stated that further discussion 
should occur on how the City will be handling the leaves and snow removal and the numbers of signs 
that will be installed along the designated route. 

Yeas – 5 (Therese Longe, John Meehan, Ryan Ross, Art Stevens and Bill Wiebrecht) 

Nays – 0 
Absent-1  (Ross Kaplan) 
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COMMUNICATION/DISCUSSION ITEM #1- Final City of Birmingham Parks and Recreation 
Donor Policy 
Lauren provided to the Parks and Recreation Board the final City of Birmingham Parks and Recreation 
Donor Policy and that the City Commission adopted the policy on October 26, 2015.  
No action was required by the board. 

COMMUNICATION/DISCUSSION ITEM #2- Revised Golf Course Report 
Lauren provided the revised golf course report that was previously emailed to the park board 
members following the November 10, 2015 Parks Board meeting.  Jacky modified the golf report 
based on Bill Wiebrecht’s comments. 
No action was required by the board. 

COMMUNICATION/DISCUSSION ITEM #3- Manor Estates Update 
Lauren reported to the Parks and Recreation Board that the developer has decided not to relocate the 
path at Manor Park.  Paul O’Meara is still in discussion with the developer about other utilities that 
will be located at Manor Park.  Lauren stated that she will update the board as additional information 
comes available. 
No action was required by the board. 

COMMUNICATION/DISCUSSION ITEM #4- Project Update 
Lauren reported to the Parks and Recreation Board that quotes were received for concept plans for 
Adams Park and Poppleton Park. 

Lauren sated the City of Birmingham has hired MC Smith Associates to serve as the consultant for 
Poppleton Park and that Michael Dul has been hired for the consultant for Adams Park.  

Lauren stated she is anticipating on having the consultants at the January 5, 2016 Parks Board 
meeting.   

Lauren stated that she has not contacted Roeper Schools on their financial involvement with Adams 
Park. 

Lauren stated that the Homeowner Association presidents will be notified for the upcoming meetings. 
No action was required by the board. 

UNFINISHED BUSINESS: 
No New Business 

NEW BUSINESS: 
Cindy handed out informational cards for potential donations for Barnum Park. 

OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA: 
Therese stated that the next meeting will be held on January 5, 2016 at 6:30 pm at DPS 

The meeting adjourned at 7:18 p.m. 
Connie J. Folk, Recreation Coordinator 

Parks and Recreation Board Meeting 12/1/2015 
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MEMORANDUM 

Planning Division 
DATE: December 28, 2015 

TO: Parks and Recreation Board 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: 1193 Floyd Street 

The site at 1193 Floyd contains an existing 

building that is currently vacant (previously a 

beauty salon) and a parking lot. The 0.23 acre site 

is located at the end of Floyd, two blocks west of 

the E. Lincoln and Woodward intersection, 

immediately adjacent to St. James Park.  The 

applicant is proposing to demolish the existing 

building and construct a two-story, 12-unit multi-

family residential building and parking facility.  

On July 8, 2015, the Planning Board approved the 

Preliminary Site Plan review of the proposed 

residential building.   

On November 11, 2015, the Planning Board 

discussed the proposed residential building and 

considered approval of the Final Site Plan and 

Design for the project.  After much discussion, the 

board recommended that the applicant appear 

before the City Commission to discuss the 

approval of possible easements requested by the 

developer along the northern portion of St. James 

Park abutting the subject property.  In addition, 

the Planning Board requested that the applicant 

meet with the Building Division and resolve Code 

compliance issues with regards to the number of 

accessible units required in the building prior to 

the Planning Board voting on the matter.  The 

Planning Board thus voted to postpone the matter 

to January 13, 2016, to allow time for these outstanding issues to be resolved. 

Agenda Item #2
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Accordingly, the applicant has submitted a 

request for the approval of an easement across 

City property in St. James Park, along the 

southern boundary of the property at 1193 Floyd 

Street.  An easement allows the use of property 

owned by another for specific purposes as 

outlined in an easement agreement.   

The applicant is requesting a temporary 

construction easement to allow for access by 

contractors and developers onto 6’ of City 

property along the northern edge of St. James 

Park abutting the property line of 1193 Floyd 

Street for construction of the building at 1193 

Floyd for a maximum time period of 18 months. 

The applicant is also requesting a permanent 

maintenance easement to allow current and 

future owners of 1193 Floyd Street access onto 

City property for the purpose of cleaning and 

maintaining the proposed building and site long term.  Neither the temporary construction 

easement nor the permanent maintenance easement requested would permit the easement 

holder to construct any permanent structures on City property.   However, the granting of such 

easements may preclude the City from constructing permanent structures on this 6’ strip of St. 

James Park.  The request for a temporary construction easement and a permanent 

maintenance easement is being sent to the Parks Board for review and comment before 

advancing to the City Commission for review. 

Attached to this memo is 

1. Site plan for 1193 Floyd Street with proposed easement called out

2. July 8th Planning Board Minutes

3. November 11th Planning Board minutes

4. Temporary construction easement and permanent maintenance easement agreement
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SITE PLAN FOR 1193 FLOYD STREET WITH PROPOSED EASEMENT CALLED OUT 

Approximate Location of Proposed Easements 
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PLANNING BOARD MINUTES 
WEDNESDAY, JULY 8, 2015 

PRELIMINARY SITE PLAN REVIEW 

1193 Floyd (former salon) 

Request for approval of Preliminary Site Plan to allow the construction of a new two-story 
residential building 

Chairman Clein and Mr. Share announced their intention to recuse themselves on this matter 
and Ms. Lazar took over the chair for the review. 

Ms. Ecker provided background.  The subject site contains an existing building that is currently 
vacant (previously the site of a beauty salon) and the associated parking lot. The 0.23 acre site 
is located on Floyd, two blocks west of the E. Lincoln and Woodward Ave. intersection. The 
applicant is proposing to demolish the existing building and construct a two-story,12-unit multi-
family residential building and parking facility. 

The parcel is located in a district that is currently in the process of being rezoned from O-1, 
Office to TZ-2, Transition Zone. The rezoning has been recommended for approval by the 
Planning Board and is pending a determination of approval by the City Commission. The Zoning 
Map from 2000 showed O-1 zoning for the property when it should have been B-1. The 
Building Official has ruled that a use variance is not required as the property has been 
determined to be zoned as O-1 office. The proposal generally complies with the standards of 
O-1 in regards to bulk, area, and placement. Lighting and landscape standards are the same in 
O-1 and TZ-2. 

Mr. Williams observed there is no grade level entrance to any of the 12 units.  Ms. Ecker 
indicated accessibility is required for some but not all of the units; however the Building Official 
intends to look further into the Code to see if there is a provision that would allow this. 

Design Review 

The materials for the proposed residential building are as follows: 

• Brick masonry and fiber cement panels for the majority of the building
elevations; 

• Aluminum and glass windows;

• Decorative metal screen panels for rooftop screening and balcony railing; and

• Wood-like fiber cement panels on balcony walls.

No material samples or manufacturer details have been provided at this time. A full 
design review will be conducted the time of Final Site Plan Review. 

Signage 

The applicant is proposing an 18 in. high metal wall sign.  No drawings or material samples 
have been provided at this time. The applicant will be required to obtain approval from the 
Design Review Board for all signage as well as a sign permit prior to installation. 
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Mr. Chuck DiMaggio from Burton Katzman said he appreciates review of the project under 
the O-1 Zoning District.  He introduced Mr. John Skoke and Ms. Elise Beatrice, project with 
McIntosh Poris Assoc. 

Mr. Skoke described the project and indicated their approach has been to take advantage of 
the park.  They are playing with a minimal palate with natural glazing and orientation to the 
park.  They will address accessibility from the parking lot to the front doors as well as what is 
required by the Building Code inside.  They plan to comply with everything by the time they 
come back for Final Site Plan approval. 

Ms. Whipple-Boyce asked if there was ever a live/work consideration. She observed there is 
so much going on in the surrounding area and there is not even a walkway out to the park.  

Mr. Skoke replied it is possible to walk to the park on the public sidewalk. 

In the past the market has not responded well to this building from a commercial point of 
view. It is so removed from any kind of through street that it doesn't have the kind of visibility 
that retail people are looking for today. Further, live/work has not been very successful In a lot 
of instances and that is why they are thinking more in terms of straight apartment units. The 
units range from about 600 - 800 sq. ft. and should rent for $12 hundred to $13 
hundred/month. 

Mr. Williams stated that Birmingham has a dearth of these types of smaller units at that price 
point.  Therefore, he thinks these would be a positive.  Further he likes the fact they will be 
quiet and residential.  Mr. Jeffares thought they would attract the next generation of 
Birmingham.  Mr. Boyle agreed this is what Birmingham needs.  However, he wanted to see 
some materials that are fitting for that price and that area.  Also, he was worried that there is 
no space for storage. 

Because of all the concerns that have been voiced,  Ms. Whipple-Boyce announced she is not 
comfortable with moving ahead with the review. 

Chairperson Lazar called for comments from the public at 9 p.m. 

Mr. Jerry Siponiac, owner of the strip center directly east, said all of the utilities are along the 
east property line.  He thought they should be redone or put under ground. Also, he doesn't 
see any landscaping between the two buildings.  He is not sure how snow removal will be 
accomplished.  He can see some tenants parking in their area in the event the YMCA is busy. 
There will be a challenge for people trying to get out onto Lincoln from Floyd.  Further, in that 
the applicant plans residential units three-quarters under ground, he pointed out the sewers in 
that area are not very deep and a number of basements have flooded, especially during heavy 
rains. 

Motion by Mr. Boyle 
Seconded by Mr. Williams to move 1193 Floyd forward with the City's suggested conditions: 

1. Applicant relocate the building as required to meet building placement
standards; 
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2. Applicant provide dimensioned elevation drawings of all story heights and step backs
showing height, setback, and dimensional requirements are met; 

3. Add required wooden gates to dumpster enclosure;

4. Submit specification sheets for all mechanical equipment and screening at Final Site
Plan review; 

5. Applicant submit a detailed landscape plan meeting all landscape and
streetscape standards at Final Site Plan review; 
6. Applicant update the photometric plan to meet all lighting standards;

7. Compliance with the Engineering, Building and Fire Dept. requirements; and

8. The applicant provide material samples and signage details at Final Site Plan review.

When the board sees the proposal in its final form they should be able to set it in the 
environment and look at the materials and how they would work, taking into account the 
gentleman's comments about working with the neighbors. 

There was no discussion from the public at 9:12 p.m. 

 Motion carried, 4-1. 

ROLLCALL VOTE 
Yeas:   Boyle, Williams, Lazar, Jeffares 
Nays:  Whipple-Boyce 
Recused: Clein, Share  
Absent:   DeWeese, Koseck 
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DRAFT PLANNING BOARD MINUTES 
NOVEMBER 11, 2015 

FINAL SITE PLAN REVIEW 

1. 1193 Floyd St., vacant building (former salon)
Application for Final Site Plan Review to allow construction of a new 12 unit 
residential building 

Mr. Share and Chairman Clein recused themselves from this review and Mr. Boyle took over as 
temporary Chair for this hearing. 

Ms. Ecker advised the subject site contains an existing building that is currently vacant  along 
with the associated parking lot. The 0.23 acre site is located on Floyd St. two blocks west of the 
E. Lincoln and Woodward Ave. intersection. The applicant is proposing to demolish the existing 
building and construct a two-story, 12-unit multi-family residential building and parking facility. 

On July 8, 2015, the Planning Board approved the Preliminary Site Plan review with several 
conditions. 

The Final Site Plan Review provides the required and proposed bulk, area, and placement 
regulations for the proposed project based on O-1 provisions, as the City Commission did not 
rezone the property to TZ-2 as proposed by the Planning Board. 

In order to meet the screening requirement, the height of the mechanical equipment screen 
wall must be greater than or equal to the height of the proposed mechanical unit. The 
applicant will be required to increase the height of the plantings to fully screen the 
mechanical units or obtain a variance from the Board of Zoning Appeals ("BZA"). The 
applicant has advised that they will increase the height of the plantings to meet the 
requirements. 

The lighting as originally proposed in the photometric plan exceeded the maximum level of 1.5 
fc at the north lot line.  The applicant is also proposing one Lithonia DSX1 LED cut-off fixture to 
be mounted 16 ft. from the ground on a pole within the parking lot.  The fc illumination levels 
in the circulation area as originally submitted have a maximum to minimum ratio of variation of 
25.5:1.  Article 4, Section 4.21 (F) (3) states the maximum to minimum ratio of variation of 
luminance in the circulation areas must be no greater than 20:1. The applicant advised that 
they will downsize the size of the bulb in the proposed parking lot fixture.  The applicant has 
submitted a revised photometric plan that meets all requirements. 

In accordance with accessibility requirements of Section1107.6.2 of the Michigan Building Code, 
a number of the dwelling units will need to comply with accessibility standards.  As proposed, 
none of the units comply as they are all accessed by stairways. 

Design Review 
Material samples were provided along with digital images of the materials. The materials 
proposed are as follows: 
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• Grey, “Capitol Iron Spot” smooth brick and grey, smooth lap fiber cement panels for
the majority of the building elevations;

• Aluminum and glass windows;
• Grey, laser cut, decorative metal screen panels for rooftop screening and balcony

railing;
• Stained, western red cedar wood doors for the dumpster area; and
• Wood stained cedar lap fiber cement panels on balcony walls.

Motion by Mr. Williams 
Seconded by Mr. Jeffares to accept for filing an e-mail from Dana Markus and a 
second e-mail from Scott Markus.   

Motion carried, 5-0. 

VOICE VOTE 
Yeas:  Williams, Jeffares, Boyle, Koseck, Whipple-Boyce 
Nays:  None 
Recused:  Clein, Share 
Absent: Lazar 

West (Floyd St.) Elevation:  The front elevation of the building is proposed to be primarily 
constructed of grey masonry brick and grey fiber cement siding.  There are two upper-floor 
balconies and nine clear glass windows proposed.  The front elevation signage will display the 
word "Floyd" in grey metal/acrylic letters that are illuminated. 

East Elevation:  The east elevation is virtually identical to the west elevation, excluding the 
overhang with signage. 

North (parking lot) Elevation: The north elevation is proposed to be constructed primarily of 
grey fiber cement lap siding and grey masonry brick and has 16 clear glass windows.  The other 
half of the proposed address signage is located at the far right edge of the north elevation and 
will display the number "1193." 

South (park facing) Elevation:  The south elevation is proposed to be constructed primarily of 
grey fiber cement lap siding and grey masonry brick.  There are sixteen 8 ft. x 8 ft. windows on 
the eight upper level units and each of the four garden level studios has two 8 ft. x 3 ft. sliding 
windows that sit just above the ground. 

Signage:  An 8 in. high metal wall sign, 6 ft. in length that displays the address is proposed at 
the northwest corner of the building for a total of 4 sq. ft. of signage.  The grey metal/acrylic 
letters will be illuminated at no more than .08 fc.  Address signs are permitted provided they 
are 8 in. in height or less.  Therefore, the proposed sign complies with the Sign Ordinance. 

Mr. Williams thought if there have to be modifications to the layout of the building for the 
purpose of accessibility the design will change.  Ms. Ecker said that one of the options is adding 
elevators to make sure one or more units are accessible.   
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Mr. Koseck noted if this project was adjacent to private property rather than a City park, a 
firewall would be needed. 

Mr. John Skoke and Ms. Elise Beatrice with McIntosh Poris Associates represented the architect.  
Mr. Chuck DiMaggio from Burton Katzman was also present to represent the property owners. 
Mr. Skoke noted there are nine total fixtures in the photometric.  There are four condensing 
units on the side of the building to service the lower level apartments.  The upper eight 
apartments have through-wall units.  The sidewalk along the west side of the building will be 
re-paved.  An 6 ft. access easement is currently being negotiated with the City along the park 
side for maintenance as well as for construction access. 

Mr. Chuck DiMaggio explained the 6 ft. easement along the south side of the property will serve 
a number of purposes.  They propose to put the cable lines underground in the park.  They also 
need a temporary construction easement for that side of the building and a permanent 
maintenance easement for cleaning. 

Mr. Skoke said there is no firewall requirement for this project with its current adjacencies even 
though they are building at the property line.  With respect to elevators, this building is not 
large enough to require elevators.  Therefore, they are separating the building into four smaller 
components with three structurally independent units per component.  Each component uses 
one entry door for its three units.  This creates a vertical separation of the building.   

Mr. Koseck received clarification that the garden level unit is not considered a story.  To not 
qualify as a story, more than 50% of the floor-to-floor dimension must be below the ground, 
and more than 50% of the lower floor is below ground.    

 Mr. Skoke explained the through-wall air conditioning units are located on the side wall of the 
balconies.  These are less expensive and easier to maintain than units placed on the roof.  The 
four units on the ground are not on the roof for that same reason.  Ms. Whipple-Boyce 
responded that she starts to worry when the design of a project is being compromised by the 
budget. 

It was noted the YMCA runs a day camp in that general area of the park. 

Ms. Ecker read two letters into the record, one from Dana Markus and one from Scott Markus, 
suggesting that the proposed development be denied.  

The temporary Chair called for comments from members of the public at 9:40 p.m. 

Mr. Fidon Taki, 632 Ruffner, explained most of the residents living in this neighborhood are 
young families with kids.  This building is not designed for families and is a negative for their 
community. 

Mr. Tom Alochefski, 631 Ruffner, said the proposed building doesn't seem to fit in with the 
community environment.  In his opinion it is an urban loft type style that contrasts with its 
surroundings.  Additionally, he is concerned that the City may give up public park space. 
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Mr. Jess Ruud, 457 Catalpa, thought the development doesn't belong in this neighborhood.  
Low-cost housing such as this will decrease their property values. It is a bad design in a bad 
location.  Most of the neighbors are strongly opposed.  Therefore he thought the board should 
reconsider. 

Ms. Meredith Carol, 520 Catalpa, expressed her opposition to the proposal and named others 
who wrote letters that generally indicated the proposed development doesn't seem to be a 
good fit for the neighborhood.  

Mr. Michael Poris, 527 Graton, spoke as a resident of Birmingham.  The majority of the units are 
800 rather than 600 sq. ft.  More than 50% of household residents in the U.S. are singles.  
These apartments make Birmingham a homogenous place.  In response to Mr. Jeffares, Mr. 
DiMaggio said the rent structure will run from $1,500 to $2,000/month. 

Mr. Jeffares noted the dearth of affordable apartments in Birmingham and that this project 
offers something the City doesn't have. 

Mr. DiMaggio stated the property is zoned O-1 Office and that permits residential units.  They 
meet all of the Zoning Ordinance requirements at it relates to that.  Burton Katzman will do a 
good job maintaining the building and they know the City will be proud of it. 

Ms. Whipple-Boyce said she had hoped to see a true townhouse, not an attempt to be a 
townhouse so as not to have to conform to the Disabilities Code.  She was especially disturbed 
by the below-grade garden level and the small size of the units.  She feels this site and this 
area deserves better. 

Mr. Koseck noted this project contains a lot of oddities that concern him:  

 Someone's window is a foot and a half from his public park.
 The City would be giving away rights to public property and for what purpose.
 The project is out of place in this neighborhood.  It should be in the Rail District.
 The lower-level apartments are a basement.

Ms. Ecker was asked to read a list of permitted uses for this zoning.  Mr. Jeffares thought some 
of them were less desirable than this.   

Mr. Williams stated the fact of the matter is that the zoning permits this type of development.  
However, an explanation on the barrier-free aspect has not been resolved.  If the board is to 
proceed on this project he would like the Building Official to attend the next meeting.  
Additionally, he agrees with the comment about the City's position on the park.  The City should 
decide first if it wants to give up rights that it has in the park.  After the City has made this 
decision he will vote one way or the other on the project.  He won't vote on anything assuming 
the City will agree. 

Motion by Temporary Chairman Boyle  
Seconded by Mr.  Williams to postpone this discussion on Final Site Plan Review to 
January 13, 2016 and take into account the comments that have been made.  He 
personally is concerned about the issue regarding accessibility.  Staff is asked to 



11 

take this to the appropriate departments and when the developer comes back make 
sure the board is aware and clear as to what the circumstances would be regarding 
accessibility.  Therefore, the City has an issue regarding the easement, and the 
developer has an issue regarding accessibility. 

There was no public comment on the motion at 10:15 p.m. 

Motion carried, 4-1. 

VOICE VOTE 
Yeas:  Boyle, Williams, Jeffares, Koseck 
Nays:  Whipple-Boyce 
Recused:  Clein, Share 
Absent:  Lazar 
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TEMPORARY CONSTRUCTION EASEMENT AND PERMANENT MAINTENANCE 

EASEMENT AGREEMENT 

This Temporary Construction Easement and Permanent Maintenance Easement 

Agreement (“Agreement”) is made this ___ day of December, 2015, by and between THE CITY 

OF BIRMINGHAM, a Michigan municipal corporation, whose address is 151 Martin Street, 

Birmingham, Michigan 48009 ("Grantor"), and FLOYD STREET, LLC, a Michigan limited 

liability company, whose address is 30100 Telegraph Road, Suite 366, Bingham Farms, 

Michigan 48025 ("Grantee"). 

RECITALS 

A. Grantor is the owner of fee simple title to certain real estate located in the City of 

Birmingham, Oakland County, Michigan, commonly known as Birmingham St. James 

Park, and more particularly described in Exhibit A attached hereto ("Grantor Parcel"); 

and  

B. Grantee is the owner of fee simple title to certain real estate located immediately to the 

north of and adjacent to the Grantor Parcel, commonly known as 1193 Floyd Street, and 

as more particularly described on Exhibit B ("Grantee Parcel"); and 

C. In connection with the development of the Grantee Parcel, Grantee intends to construct 

and install multi-family residential housing and related improvements and facilities on 

the Grantee Parcel. Accordingly, Grantee is willing to perform the necessary 

construction, installation, grading, maintenance, repair and restoration, at Grantee’s cost 

and expense, but requires both a permanent maintenance and a temporary construction 

easement from Grantor onto, across and over portions of the Grantor Parcel, in the area 

substantially as depicted and described on the attached Exhibit C (the "Easement Area") 

which Grantor is willing to grant. 

NOW, THEREFORE, Grantor hereby declares as follows: 

1. Recitals.  The Recitals set forth above are incorporated herein by reference.

2. Temporary Construction Easement.  Grantor hereby grants Grantee, its successors and

assigns, a private, temporary, non-exclusive construction easement (the "Temporary

Construction Easement") to allow Grantee, its agents and contractors, to enter the

Easement Area on the Grantor Parcel depicted and described on the attached Exhibit C



for the purpose of construction and installation ("Construction Activities") of a multi-

family residential apartment building and related improvements and facilities 

(collectively, the "Apartment Improvements") on the Grantee Parcel.  Grantee shall have 

the right to access, stage its work upon, secure the Easement area by erecting a temporary 

six (6’) foot fence, and otherwise use that portion of the Grantor Parcel containing the 

Easement Area as is reasonably required in order to carry out the Construction Activities. 

In addition to the Construction Activities, at Grantee’s sole expense, prior to the 

expiration of the Temporary Construction Easement period described below (or at the 

earliest subsequent opportunity, weather allowing) to reasonably restore any of the 

Easement Area disturbed by Grantee’s work to its original condition, including (a) re-

grading and/or repaving, where necessary, (b) removal of any temporary fencing, and (c)  

replacing any plant or tree vegetation disturbed, damaged or removed as a result of the 

construction and installation of the Apartment Improvements and related facilities  

(collectively,  the "Restoration Activities").   

3. Temporary Construction Easement Expiration.  The Temporary Construction Easement

granted herein shall automatically expire upon the earlier of (a) completion by Grantee of

the foregoing Construction Activities and Restoration Activities, or (b) eighteen (18)

months from the date of this Agreement, without any further requirement of notice or

recordation of any termination agreement.

4. Permanent Maintenance Easement.  Grantor grants to Grantee, its successors and assigns,

a permanent, non-exclusive maintenance easement (the “Permanent Maintenance

Easement”) to allow Grantee, its successors, assigns and agents, entry onto the Easement

Area located on the Grantor Parcel for the purpose of ongoing maintenance, repair,

restoration and replacement activities to be conducted on the Apartment Improvements

(collectively, the “Maintenance Activities”).   The Maintenance Activities shall include,

but not be limited to, window cleaning, landscape maintenance, and maintenance, repair

and restoration of the exterior of the multi-family residential apartment building located

on the Grantee Parcel.  Grantee shall bear all costs related to Grantee’s Maintenance

Activities.

5. Lien-Free.  Grantee will carry out the Maintenance Activities, Construction Activities

and the Restoration Activities in accordance with good grading and construction industry

practices and standards, and shall promptly pay all contractors working on the Easement

Area so that all or any portion of the Easement Area shall, at all times, remain lien-free as

a result of the activities of Grantee, its successors, assigns, agents or contractors. Grantee

shall perform the Maintenance Activities, the Construction Activities and the Restoration

Activities in such a manner as to minimize interference to Grantor and the Grantor

Parcel.

6. Indemnity/Hold Harmless.

A. Grantee hereby agrees to indemnify, defend, protect and hold Grantor harmless 

from and against claims, costs, expenses and liability (including reasonable attorney's 

fees and the costs of suit incurred in connection with such claims) including any action or 
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proceedings brought thereon, directly arising from or as a direct result of the injury to or 

death of any person, or damage to the property of any person, as a result of the exercise 

by Grantee of the rights granted herein in, on or about the Easement Area.  The foregoing 

shall not include, however, any cost, expense, claim or liability arising out of or in any 

way related to contaminated soil  asbestos or other environmental hazards uncovered by 

the exercise of the rights granted herein and not introduced onto the Grantor Parcel by 

Grantee or its agents, affiliates, consultants, contractors, employees or representatives.  

B. Grantor hereby agrees to indemnify, defend, protect and hold Grantee harmless 

from and against claims, costs, expenses and liability (including reasonable attorney's 

fees and cost of suit incurred in connection with such claims) including any action or 

proceedings brought thereon, directly arising from or as a direct result of the injury to or 

death of any person, or damage to the property of any person, as a result of any willful or 

negligent acts or omissions of Grantor or Grantor’s employees, contractors, agents or 

representatives in, on or about the Easement Area.  

7. Insurance.  Commencing on the date that Grantee begins performance of any of the

Construction Activities, and until the completion thereof, Grantee shall, at its sole

expense, maintain or cause to be maintained or cause its contractors to maintain general

public liability insurance against claim for personal injury or death and property damage

occasioned by accidents or events occurring upon, in or about the Easement Area relating

to the Construction Activities.  The foregoing insurance shall afford protection with a

combined single limit of not less than Two Million and 00/100 ($2,000,000.00) Dollars

per occurrence.

8. Governing Law/Illegality.  This Agreement shall be governed by and construed in

accordance with the laws of the State of Michigan.  In the case any one or more of the

terms or conditions set forth herein shall be invalid, illegal or unenforceable, the validity,

legality and enforceability of the remaining obligations shall not in any way be affected

or impaired.

9. Binding Nature.  All benefits, burdens, rights and obligations noted herein shall run with

the land in perpetuity, and inure to the benefit of and be binding on present and future

owners of the Grantor Parcel and the Grantee Parcel, and their respective successors,

assigns and mortgagees.

10. Recording.  This Agreement shall be recorded with the Oakland County Register of

Deeds.  This Easement Agreement may not be amended except by a writing signed by

Grantor, Grantee or their respective successors and assigns, and recorded with the

Oakland County Register of Deeds.

11. Integration.  This Easement Agreement is fully integrated because it contains the entire

Agreement of the parties with respect to its subject matter.

[Signatures and notaries on following pages] 
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Signed: 

THE CITY OF BIRMINGHAM, a Michigan municipal 

corporation 

By: ______________________________ 
Printed Name:

Its:   

"Grantor" 

STATE OF MICHIGAN ) 

) ss. 

COUNTY OF OAKLAND ) 

The foregoing was acknowledged before me this ____ day of December, 2015, by 

________________________________, the _____________________________ of The City of 

Birmingham, a Michigan municipal corporation, on behalf of the corporation.   

________________________________________ 

Printed Name:  

Notary Public,  County, MI 

My Commission Expires 

Acting in ___________________________ County 

[Signatures and notaries continue on following page]
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FLOYD STREET, LLC, a Michigan limited liability 

company 

By: Burton-Katzman Manager, LLC, a Michigan 

limited liability company, Its Manager 

By: ______________________________ 
Printed Name: 

Its: Member 

"Grantee" 

STATE OF MICHIGAN ) 

) ss. 

COUNTY OF OAKLAND ) 

The foregoing was acknowledged before me this ____ day of December, 2015, by 

________________________, the Member of Burton-Katzman Manager, LLC, a Michigan 

limited liability company, Manager of Floyd Street, LLC, a Michigan limited liability company, 

on behalf of said company. 

________________________________________ 

Printed Name:  

Notary Public,  County, MI 

My Commission Expires 

Acting in ___________________________ County 

INSTRUMENT DRAFTED BY AND 

WHEN RECORDED RETURN TO: 

Laura C. Ragold, Esq. 

BARRIS, SOTT, DENN & DRIKER, P.L.L.C. 

211 West Fort Street, 15th Floor 

Detroit, MI  48226-3281 

(313) 965-9725 



17 

EXHIBIT A 

Grantor Parcel 

Land in the City of Birmingham, County of Oakland, State of Michigan, described as: 

Lots 19 to 30, inclusive, also Lots 52 to 63, inclusive, also Lots 72 to 83, inclusive, also Lots 92 

to 103, inclusive, also al of vacated Floyd Street adjacent to Lots 52 to 63, inclusive, including 

4/6/93 correction, Birmingham-Woodward Subdivision, as recorded in Liber 40, Page 23 of 

Plats, Oakland County Records 

Parcel ID No. 19-36-403-016 

Commonly known as Birmingham St. James Park 
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EXHIBIT B 

Grantee Parcel 

Land in the City of Birmingham, County of Oakland, State of Michigan, described as: 

The South 25 feet of Lot 69 and all of Lot 70 and 71, Birmingham-Woodward Subdivision, as 

recorded in Liber 40, Page 23 of Plats, Oakland County Records. 

Parcel ID No. 19-36-403-011 

Commonly known as 1193 Floyd Street 



































PARKS AND RECREATION BOARD
Article II, Section 78 
Seven members, Three-year Terms, Appointed by the City Commission 
Members must be electors of the City of Birmingham 
Meetings held the first Tuesday of each month at 6:30 PM.

Last Name First Name

Home Address

Home
Business 
Fax

E-Mail Appointed Term Expires

Kaplan Ross

635 Oak

(248) 645-6526

rkaplan@neumannsmith.com

3/13/201710/22/2007

Longe Therese

1253 Yosemite

(248) 258-6744

(313) 745-0138

tmquattro@gmail.com

Vice Chairperson
3/13/20163/29/2004

Meehan John

656 Chester

(248) 644-5923

john.meehan@att.net

3/13/20173/18/2002

Ross Ryan

1872 Derby

(248) 705-6465

ryan.countryside@gmail.com

3/13/20185/21/2012

Sarkisian Shahanna

931 Ridgedale Ave

(248) 854-0204

shahannaemma625@gmail.com

Student Representative
12/31/20152/9/2015

Tuesday, December 22, 2015 Page 1 of 2

Communication/Discussion Item #1



Last Name First Name

Home Address

Home
Business 
Fax

E-Mail Appointed Term Expires

Stevens Raymond

1243 Ruffner

(248) 514-3740

rastevens2@yahoo.com

3/13/20184/15/1996

Stotland Lilly

698 Hanna

(248) 433-3148

lstotland@vescooil.com

3/13/201612/7/2015

White Paige

964 N. Adams

(248) 840-7684

paigewhite16@yahoo.com

Student Representative
12/31/20152/9/2015

Wiebrecht William

1714 Torry

(248) 703-6503

billwiebrecht@wowway.com

3/13/201810/14/1991

Tuesday, December 22, 2015 Page 2 of 2



MEMORANDUM 
Department of Public Services 

DATE: December 28, 2015 

TO: Parks and Recreation Board Members 

FROM: Lauren A. Wood, Director of Public Services 

SUBJECT: Capital Projects for 2016-2017 - Proposed 

As part of the budget process, the Department of Public Services submits proposed budget 
requests for the upcoming fiscal years to the City Manager.  These are recommended 
expenditures and may not become part of the final budget.  The Capital Improvement Project 
items for budget years 2016-2017 and 2017-2018 are listed below.  These are items over and 
above regular department operational expenditures. 

2016-2017 

$20,000 Park Field Improvements (Pembroke) 
$25,000 Drinking Fountains - Parks 
$25,000 Recycling Containers - Parks 
$50,000 Adams Park Improvements 
$55,000 Benches/Trash receptacles/bike racks for Downtown Streetscape 

2017-2018 

$250,000 Rouge River Trail Improvements 
$200,000 Poppleton Park Improvements 
$35,000 Benches/Trash Receptacles Downtown Streetscapes 
$20,000 Field Improvements – Barnum 
$30,000 New Backstops (St. James and Poppleton)  

1 

Communication/Discussion Item #3



MONTH Lincoln Springdale Total Lincoln Springdale Total Lincoln Springdale Total Lincoln Springdale Total

January 0 0 0 0 0 0 0 0 0 0 0 0
February 0 0 0 0 0 0 0 0 0 0 0 0
March 405 1,572 1,977 0 292 292 0 0 0 0 0 0
April 2,420 2,591 5,011 1,573 2,260 3,833 3,705 652 4,357 3,087 1,713 4,800
May 4,433 4,129 8,562 4,314 3,797 8,111 4,393 3,493 7,886 4,892 4,294 9,186
June 5,206 4,522 9,728 5,774 4,406 10,180 5,330 4,216 9,546 5,556 4,268 9,824
July 4,707 4,651 9,358 5,098 4,286 9,384 5,139 4,636 9,775 5,718 4,557 10,275
August 4,128 4,449 8,577 5,195 4,695 9,890 4,376 4,084 8,460 4,408 4,403 8,811
September 3,145 3,071 6,216 3,019 3,154 6,173 3,074 2,746 5,820 3,411 3,059 6,470
October 796 2,495 3,291 2,795 1,779 4,574 915 2,493 3,408 2,666 908 3,574
November 0 1,104 1,104 576 0 576 33 675 708 1,489 0 1,489
December 0 412 412 53 0 53 0 124 124 514 0 514

TOTALS 25,240 28,996 54,236 28,397 24,669 53,066 26,965 23,119 50,084 31,741 23,202 54,943

History of Rounds - Calendar Years 2012 - 2015

2012 2013 2014 2015

Communication/Discussion Item #4
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