
REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY – APRIL 27, 2016 

7:30 PM 
CITY COMMISSION ROOM 

151 MARTIN STREET, BIRMINGHAM 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of April 13, 2016 
C. Chairpersons’ Comments   
D. Review of the Agenda  
E. Courtesy Review 

1. Chesterfield Fire Station, 1600 W. Maple – Courtesy Review of proposed
construction of new fire station.

F. Unfinished Business – Special Land Use Permit Review 

1. 835 – 909 Haynes, Fred Lavery Porsche/Audi – Request for a Special Land
Use Permit Amendment to allow the temporary expansion of the existing SLUP
at 835 Haynes to include 909 Haynes to allow an Audi sales facility for a
maximum of one year (Postponed from March 23, 2016).

G. Unfinished Business - Final Site Plan Review 

1. 835 – 909 Haynes, Fred Lavery Porsche/Audi – Request for a Special Land
Use Permit Amendment to allow the temporary expansion of the existing SLUP
at 835 Haynes to include 909 Haynes to allow an Audi sales facility for a
maximum of one year (Postponed from March 23, 2016).

H. Rezoning Applications 

1. 404 Park Street, Parcel No. 19-25-451-021 (vacant) – Request to rezone from
R2 (Single Family Residential) to TZ1 (Transition Zone).

2. 191 N. Chester (Former First Church of Christ, Scientist) - Request to rezone
from TZ1 (Transition Zone) to TZ3 (Transition Zone).  (Application Withdrawn)

I. Final Site Plan Reviews 

1. 191 N. Chester (Former First Church of Christ Scientist) – Request for
Preliminary Site Plan approval to add a second floor addition to the existing
building.  (Application Withdrawn)

J. Meeting Open to the Public for items not on the Agenda 

K. Miscellaneous Business and Communications: 
a. Communications
b. Administrative Approval Correspondence
c. Draft Agenda for the next Regular Planning Board Meeting (May 11, 2016)
d. Other Business

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St.
Entrance only.  Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or 
(248) 644-5115 (for the hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la 
ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la 
movilidad, visual, auditiva, o de otras asistencias. (Title VI of the Civil Rights Act of 1964). 



 

 
L. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
M.   Adjournment 
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CITY OF BIRMINGHAM  
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, APRIL 13, 2016 

Item Page 

No motions were made. 
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CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  

WEDNESDAY, APRIL 13, 2016 
City Commission Room  

151 Martin Street, Birmingham, Michigan 
 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on April 
13, 2016.  Chairman Scott Clein convened the meeting at 7:30 p.m.  
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert 

Koseck, Gillian Lazar, Janelle Whipple-Boyce, Bryan Williams  
 
Absent:  Alternate Board Members Lisa Prasad, Daniel Share; Student 

Representative Colin Cusimano 
   
Administration:  Matthew Baka, Senior Planner 
   Sean Campbell, Asst. Planner 
   Jana Ecker, Planning Director   
  Carole Salutes, Recording Secretary 
    

04-58-16 
 

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING 
OF MARCH 23, 2016 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Williams to approve the Minutes of March 23, 2016 as presented. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Williams, Boyle, Clein, Jeffares 
Nays:  None 
Abstain:  Koseck, Lazar 
Absent:  None 

 
04-59-16 

 
CHAIRPERSON’S COMMENTS (none)  
 

04-60-16 
 

APPROVAL OF THE AGENDA (no change) 
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04-61-16 

 
STUDY SESSION  
Glazing 
 
Mr. Baka recalled that the Planning Board has been holding study sessions on this topic 
to explore ways that the ordinance requirements can be altered so that fewer variances 
are sought but the intent of the window standards remains in place. The intent of the 
glazing requirements has been to activate the streets and public spaces of Birmingham 
by creating an interactive relationship between the pedestrians and the buildings in 
commercial areas.  
 
Since the last study session an error was discovered in the Zoning Ordinance that has a 
significant effect on how the existing language is enforced.  However, the Planning 
Division is of the opinion that this clerical error correction would bring the regulations 
back in line with the original intent of the window standards.  This would eliminate the 
need for creating definitions for primary and secondary facades as discussed at the last 
study session. It will reduce the amount of glazing required on non-street facing facades 
and will reduce the number of variance requests, but will still provide glazing on 
elevations of buildings that face the street. The question is whether the board wants to 
add more requirements for non-street facing facades. 
 
Board members decided to strike 4.90 WN-01 (C) (e) that states glazing on the ground 
floor facade shall not be reduced to less than 50% between 1 and 8 ft. above grade.   
Discussion considered whether glazing should be required on buildings where a public 
entrance not on the frontage line is in the back.  It was thought there must be a 
minimum of 30% glazing between 1 and 8 ft. above grade. 
 
Mr. Baka agreed to write out the changes for the board to see one more time before this 
topic goes to a public hearing. 
 

04-62-16 
 
DESIGN REVIEW  
Outdoor display and storage 
 
Mr. Baka provided background. He noted that over the past several years, the Planning 
Board has been holding study sessions aimed at creating standards to add to the 
Zoning Ordinance that would regulate outdoor displays and storage.  They have talked 
about coming up with a ratio similar to the way the allowable amount of signage is 
calculated.  The square footage of signage is determined by a ratio of 1/1 from the 
linear footage across the principal building frontage.  
 
Ms. Whipple-Boyce thought it should be required that outdoor display be so many feet 
away from the entry door.  
 
Ms. Ecker advised that if the board wants all gas stations to come to the Planning Board 
for outdoor storage review, the ordinance language should specify that as not all 
existing gas stations currently operate under a Special Land Use Permit ("SLUP").  
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Other types of establishments would have to get approval from the Design Review 
Board.  The board then discussed at what point display turns into storage. Ms. Ecker 
defined outdoor display as the placement of any item or items outside of a building for 
decorative display and that are accessible to the public for the purpose of sale or 
exhibit. Locked ice and propane containers are therefore outdoor storage as they are 
not accessible to the public.  Board members thought that storage of propane and ice 
should not be permitted on the front of a building. 
 
Draft language has been written to allow three (3) sq. ft. of display area for each foot of 
principal building frontage.  It was thought that was too much.  Consensus was that 
displays can change without the business having to come back before a board for 
further review. 
 
Mr. Baka agreed to bring examples next time so the board could see the difference 
between 1, 2, and 3 sq. ft. of display space for each foot of linear frontage.   
 

04-63-16 
 

STUDY SESSION  
Transitional Zoning TZ-2 
 
Ms. Ecker recalled that on March 9, 2016, the Planning Board discussed the history of 
the transitional zoning study and the direction from the City Commission for the 
Planning Board to further study the portion of the ordinance related to TZ-2, as well as 
those properties that had been recommended for rezoning to the new TZ-2 Zone 
District. The consensus of the Planning Board was to limit continued study to the 
ordinance language for TZ-2 along with the TZ-2 parcels unless the City Commission 
says otherwise. Board members requested staff to present charts comparing the 
proposed uses in TZ-1, TZ-2 and TZ-3 at the next meeting, and to prepare aerial maps 
for each of the proposed TZ-2 properties to assist the board in understanding the 
neighborhood context in each case.  Charts, maps and aerial photos were included in 
this month’s materials for review by the board. 
 
Ms. Ecker noted that the only difference between TZ-2 and TZ-3 is that TZ-3 allows a 
veterinarian office and a 1,000 sq. ft. larger commercial space without needing a 
Special Land Use Permit ("SLUP").    
 
Mr. Williams recalled there were a number of former Commissioners who felt that all of 
TZ-2 should have SLUPs for permitted uses.  He has no idea what the new City 
Commission wants to do with TZ-2.  Personally, he is opposed to a SLUP for 
everything.  He thought the SLUP should only come into play if the uses go beyond 
what was originally permitted in the underlying zoning.  What is developed in TZ-2 is not 
a significant expansion, but it is a consolidation.  All of the properties coming from the 
categories where it is not a significant expansion would stay as TZ-2.  Create a TZ-4, 
basically three or four properties along Fourteen Mile Rd., and give them SLUPs.  In his 
view a few properties caused TZ-2 to be derailed by the former City Commission.  Now 
the only unknown is what this City Commission wants.  He doesn't think the Planning 
board was that far off in its original presentation to them.   
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Chairman Clein wondered if TZ-2 should be a bit more restrictive with fewer permitted 
uses so there is more of a separation between TZ-2 and TZ-3. 
 
Mr. Boyle thought TZ-2 should be simplified so there is the intent of having a modest 
amount of mixed uses with some commercial activity, and there are not lots of 
regulations which is what a SLUP is.  Discussion concerned making health club a SLUP 
use because of the need for parking, and its effect on the neighborhood.  Mr. Williams 
suggested making anything a SLUP that impinges on the neighborhood in terms of its 
demands.  Leave many of the uses the way they are because they are not that 
controversial. 
 
Ms. Whipple-Boyce felt differently.  She wanted to take some of the SLUP uses and put 
them into permitted uses because she thinks the whole idea is to activate the buildings 
and get small business owners into the spaces.  She feels the board went wrong by 
taking some of the permitted uses away, and they have become too restrictive with what 
is being proposed for TZ-2.  Mr. Jeffares thought that once you restrict the uses you will 
end up with empty stores. 
 
Mr. Williams recalled that back in history the board took out some of the most 
objectionable uses  Their mistake was that they didn't report on that to the City 
Commission as part of this package.  Now when they go forward to the Commission 
they have to go back and tell the whole story because the Commission needs to 
understand the original charge years ago and what has happened since.  Mr. Boyle 
added that in the joint session it behooves this board to be very clear about what it 
wants and not apologize. 
 
Ms. Whipple-Boyce thought there could be a way to clean up the uses so there is a 
better distinction between TZ-2 and TZ-3.  Mr. Boyle said that understanding the long 
history is important along with presenting it in a logical simplified way to the 
Commission. 
 
The group's consensus was to remove from TZ-2 drycleaner, grocery store, 
delicatessen, parking structure; make health club a SLUP; move coffee shop and 
bakery up from uses requiring a SLUP to permitted uses.  All TZ-2 requirements kick in 
upon a change in use.  A 3,000 sq. ft. limitation applies to permitted uses.  Larger 
permitted uses require a SLUP.   
 
It was agreed to look at the revised list of uses and start talking about them at the next 
study session. 
 

04-64-16 
 

MEETING OPEN TO THE PUBLIC FOR ITEMS NOT ON THE AGENDA  
 
Mr. Harvey Salizar, 564 Purdy, said the City Commission is looking to the Planning 
Board for direction and this issue goes back and forth and nothing has been 
accomplished because no one wants to take the responsibility to make a move.  Let's 
get something done.  Mr. Williams countered that the Planning Board did approve TZ-1, 
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TZ-2, and TZ-3 and sent them to the City Commission.  Chairman Clein noted that good 
planning takes time and this is a complicated issue. 
 

04-65-16 
 
MISCELLANEOUS BUSINESS AND COMMUNICATIONS 
 
a. Communications (none) 
 
b. Administrative Approval Correspondence  
 

 1800 W. Maple Rd., Lutheran Church of the Redeemer - Replace the existing 
wood privacy fence along the east, north, and west side of the property.   
 

 300 Strathmore Rd., communication facility - AT&T swapped out three existing 
antennas on their existing communication monopole. 
 

 Phase II of the District Lofts - Ms. Ecker reported they want to add landscaping 
and trees and vegetation to the walkway between Phase 1 and Phase 2. 
Everyone was in favor of granting administrative approval. 
 

 2400 E. Lincoln - The applicant was told that they could not use combustible 
material above 40 ft.  Therefore, they want to replace that with fire retardant 
treated wood.  Board members thought whatever wood is chosen should all 
have the same finish and color so it looks the same.  Some of the other things 
the applicant is proposing are: 

• to add new vents;  
• change the rhythm of windows, still meeting the glazing requirement;  
• switch to inoperable windows at the bottom;  
• add mechanical screening;  
• place two columns to hold up the canopy, rather than having it totally 

supported by the building;  
• on the assisted living side, change to more and smaller condenser units 

so each room has its own controls; and 
• on the opposite side of the memory care they are going with bigger 

units. 
 All were in agreement with the proposed changes, with the condition that all of 
the wood used should have the same finish and color. 

 
 
 

04-66-16 
 

c. Draft Agenda for the Regular Planning Board Meeting on April 27, 2016 
 
 404 Park, rezoning to TZ-1; 
 191 Chester, First Church of Christ Scientist, Site Plan Review and rezoning from 

TZ-1 to TZ-3; 
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 835-909 Haynes, Fred Lavery request for SLUP; 
 Fire Station, Courtesy Site Plan Review. 

 
Mr. Williams thought with respect to the Fire Station the one important issue that needs 
to be addressed is this huge, highly congested facility on half of the property that is so 
close to residential. 
 
d. Other Business  
 
Ms. Ecker reported that five bistro applications were submitted and reviewed by the City 
Commission at their last meeting.  None were selected to move forward. 

 
04-67-16  

   
PLANNING DIVISION ACTION ITEMS 
 
a. Staff report on previous requests (none) 

 
b. Additional items from tonight’s meeting (none) 
 

04-68-16 
  
ADJOURNMENT  
 
No further business being evident, board members motioned to adjourn at 10 p.m. 
         
 
        Jana Ecker 

Planning Director 
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Birmingham Fire Station

43155 Main Street, Suite 2306, Novi, MI 48375

Existing Site Condition

SiteSite & Project Data Site Location

Site Data              

Building Height            

Building Use Data           
Level          Parking    

Glazing Data             
Elevation Main Level (70% Min) Above 8’ (50% Max)  



Birmingham Fire Station

43155 Main Street, Suite 2306, Novi, MI 48375

West Maple Rd between 



Birmingham Fire Station

43155 Main Street, Suite 2306, Novi, MI 48375

West Maple Rd between 



Birmingham Fire Station

43155 Main Street, Suite 2306, Novi, MI 48375

West Maple Rd, 

















MEMORANDUM 
Planning Department 

DATE: April 21, 2016 

TO: Planning Board 

FROM: Matthew Baka, Senior Planner 

SUBJECT:      Fred Lavery Special Land Use Permit amendment (SLUP) for temporary 
expansion of the SLUP of 835 Haynes to include 909 Haynes Street. 
(All changes in Blue type) 

Executive Summary 

The subject site is located at 909 Haynes St, on the north side of the street between Woodward 
and Elm St. The parcel is zoned B-2, General Business and MU-5 in the Triangle Overlay District. 
The applicant, Fred Lavery Company, owns the adjacent property to the west, 835 Haynes 
Street, which received a Special Land Use Permit in 2010 to operate a Porsche car dealership 
within the B2 Zone and MU-7 Triangle District Overlay.  

The applicant is conducting renovations to the existing Audi dealership at 34602 Woodward, 
and wishes to amend its existing SLUP at 835 Haynes to temporarily include 909 Haynes Street. 
The applicant is requesting temporary use of the first floor of 909 Haynes Street as office space 
and business operations for their Audi car dealership for no more than 12 months.  Along with 
the dealership, there is an existing beauty salon on the second floor of 909 Haynes Street, Spa 
Mariana. 

Spa Mariana is classified as a beauty salon, which is a commercially permitted use in the B2 
General Business District. Auto sales agencies require a Special Land Use Permit to operate in 
the B2 District, which can be obtained as long as long as they meet their obligations required by 
the City. Failure to do so can result in the revocation of their SLUP.    

The Birmingham Zoning Ordinance requires that the applicant obtain a Special Land Use Permit 
Amendment and approval from the City Commission to expand the auto sales agency and 
showroom to temporarily include the property at 909 Haynes.  Accordingly, the applicant will be 
required to obtain a recommendation from the Planning Board on the Final Site Plan and Special 
Land Use Permit amendment, and then obtain approval from the City Commission for the Final 
Site Plan and Special Land Use Permit amendment. 

On March 23, 2016 the Planning Board reviewed the proposal to temporarily expand the SLUP 
to include 909 Haynes for one (1) year.  However, at that time the architect indicated that the 
property owner would like the expansion to be permanent.  The Planning Board and Planning 
Staff indicated that a permanent expansion would not be considered without the level of details 
normally provided for a SLUP amendment.  The applicant was postponed until the April 27, 
2016 meeting to allow them time to consider how they wish to proceed.  The applicant has now 
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indicated that they intend to proceed with the temporary proposal and apply at a later date for 
a permanent expansion of the SLUP.  
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use – First floor is vacant, second floor occupant is Spa Mariana. 
Land uses surrounding the site are retail, commercial. 

 
1.2  Existing Zoning – The property is currently zoned B-2, Business-Residential, and 

MU-5 in the Triangle Overlay District.  The existing use and surrounding uses 
appear to conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land 

use and zoning adjacent to and/or in the vicinity of the subject site. 
 

  
North 

 
South 

 
East  

 
West 

 
 

Existing Land 
Use 

 
Office 

(Parmely’s 
Paint and Body 

Works) 

 
Commercial 
(Walgreens) 

 
Commercial  
(Goodwin & 

Scieszka Law) 

 
Commercial / 

Retail 
(Porsche)  

 
 

Existing 
Zoning 
District 

 
B-2, General 

Business  
 

 
B-2, General 

Business  
 

 
B-2, General 

Business  
 

 
B-2, General 

Business  
 

 
Triangle 
Overlay 
Zoning  
District 

 
MU-3 

 

 
MU-7/MU-5 

 
MU-5 

 
MU-7 

 
1.4   Proposed Use – All proposed uses within the building are permitted in the 

Birmingham Triangle District as of right or with a Special Land Use Permit.  At 
this time, the applicant is requesting approval of a SLUP Amendment for 835 
Haynes to temporarily allow an auto sales agency. 

 
2.0  Screening and Landscaping 
 

2.1 Screening –All parking facilities must be screened in accordance with Article 4, 
section 4.53 of the Zoning Ordinance. A minimum 32” masonry screen wall is 
required.  However, the Planning Board may permit landscaping as an alternative 
if it is determined that a permanent visual barrier is provided.  The applicant is 
proposing to utilize the existing landscaping along the front property line as 
screening.  At the March 23, 2016 Planning Board meeting it was determined 
that the existing landscaping did not provide a permanent visual barrier as 
required.  The applicant is now proposing to plant twenty-four (24) 32” high Box 
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Yews along the front of the parking lot to provide a permanent visual barrier as 
required.  A row of Yews are also proposed to be planted at the northwest 
corner of the site to screen the parking lot in that area.   

 
2.2 Landscaping– The existing site has 5 planting beds along the front edge of the 

property with trees, green shrubs, and flower plants of various colors.  
 

The size of the parking area exceeds 7,500 sq. ft. (approximately 14,908 sq ft), 
thus in order to be consistent with the Zoning Ordinance the applicant must have 
landscaping that equals 5% of the parking lot size. (14,908/0.05= 745 square 
feet of required landscaping). Measurements from aerial imagery show a total of 
775 square feet for plantings at the front of the property. 
   
Article 04 section 4.20 LA-01 states that the interior planting areas shall be 
located in a manner that breaks the expanse of paving throughout the parking 
lot interior. Each interior planting area shall be at least 150 square feet in size, 
and not less than 8 feet in any single dimension. Current landscaping is only 
located at the front of the property, and does not break up the expanse 
of the parking lot interior. The Applicant must place landscaping 
plantings no smaller than 150 square feet, and not less than 8 feet in 
any single dimension throughout the parking lot in a manner that 
breaks the expanse of paving throughout the parking lot interior, or 
obtain a variance from the Board of Zoning Appeals. 
 
Article 04 section 4.20 LA-01 also states there shall be at least one canopy tree 
for each 150 square feet or fraction thereof of interior planting area required. 
The applicant is required to plant 5 canopy trees (745 /150=4.9) 
within the parking lot area, or obtain a variance from the Board of 
Zoning Appeals.  
 
The applicant is now proposing to install the five required canopy trees and 
create three new landscaped areas in the interior of the parking lot.  The 
applicant must provide the dimensions of the landscaped areas to 
determine if they meet the size requirements mandated by the Zoning 
Ordinance. 
 

3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – The floor space plans indicate 3,500 sq. ft. for Audi office space on the 
first floor, as well as 3,500 sq. ft. on the second floor for Spa Mariana. In 
accordance with Article 4, section 4.46-PK-02 (A) of the Zoning Ordinance, the 
applicant is required to provide one parking space for each 300 sq. ft. of floor 
area of sales room plus one space for each auto service stall, not to be used for 
new or used car storage.  For the Spa the applicant is required to provide two 
(2) spaces for every booth, bed, or chair; or 1 space per 300 sq ft of floor area, 
whichever is greater.  In this case 1/300 applies.  Accordingly, the applicant is 
required to provide 24 parking spaces (2*(3,500/300)) = 24 parking spots.  The 
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property at 909 Haynes Street location has 36 dedicated parking spots provided 
(including three (3) on-street spaces). 

 
The Zoning Ordinance requires that the 24 parking spaces required  be 
available for employees and customers of the businesses within the 
909 Haynes St building, and cannot be used as car storage for 
dealership inventory. Multiple photos and site visits indicate 909 
Haynes Street is being used for storage of excess cars from the 
dealership.  Site photos submitted by the applicant indicate dealership 
cars are being parking in the 909 Haynes Street lot as well. Please see 
attached photos submitted by the applicant below. 

 
All of the proposed parking spaces meet the minimum requirement of 180 sq. ft 
stated in the Zoning Ordinance.  

 
3.2 Loading – Article 4, section 4.24 LD-01 of the Zoning Ordinance requires one 

usable loading space for commercial uses between 5,001-20,000 square feet. 
The applicant is proposing 7,000 square feet of commercial use at 909 Haynes 
Street, therefore must provide one loading space, or obtain a variance from the 
Board of Zoning Appeals. The plans do not indicate a designated loading space, 
but the parking lot area on the north side of the building exceeds the minimum 
dimensions of 40 feet long, 12 feet wide and 14 feet high, and does not stop the 
flow of parking traffic.  The plans now include the previously approved loading 
space directly to the east of the Porsche building. 

 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be 

altered.  The existing vehicular access is via two curb cuts, both on Haynes on 
the east and west side of the building.  

 
3.4    Pedestrian Access & Circulation –Pedestrian access is via sidewalks along Haynes 

and Elm.  City sidewalks will connect to a pedestrian walkway along the front of 
the building. 

 
3.5  Streetscape – This site is located within the Triangle District, and in accordance 

with Article 3, section 3.06, the new use proposed on the site requires the site to 
be brought into compliance with the requirements of the Triangle Overlay District 
to the maximum extent practical.  Walkability and streetscape are key elements 
within the Triangle District Urban Design Plan.  The Triangle District Plan states 
that the sidewalk environment should accommodate ample space for 
pedestrians, street furniture and prominent storefronts.  The Plan also states that 
there should be ample space for sidewalk cafés, street trees, pedestrian scale 
lights, benches and other elements in order to create a comfortable pedestrian 
experience.   

 
The applicant is not proposing any changes to the existing streetscape.  The 
current streetscape in front of the subject building does not match the Triangle 
District standard as installed on the Porsche site.  The proposed use is proposed 
to be temporary, and the current proposal doesn’t not have any implications on 
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the long term implementation of the Triangle plan.  However, the Planning 
board may want to consider whether the applicant should be required 
to bring the sidewalk up to the current standard that exists along the 
frontage of the Porsche dealership and Walgreen’s across the street. 

 
4.0 Lighting  
 

The applicant is not proposing any changes to the existing lighting on site.  However, 
the Planning Division observes that the existing wall packs on the east and west side of 
the building do not comply with the light standards of the Zoning Ordinance as they are 
not full cut-off fixtures.  The Planning Division suggests that the applicant 
replace the existing fixtures with cut-off fixtures as required by the 
Birmingham Zoning Ordinance.  The applicant is now proposing to replace the 
existing wall packs with cut-off 400w metal halide light fixtures. 

 
5.0 Departmental Reports 
 

6.1 Engineering Division – No concerns were reported by the Engineering Division.   
 

6.2 Department of Public Services – No concerns were reported from DPS. 
 

6.3 Fire Department – No concerns were reported from the Fire Dept. 
 
6.4 Police Department - No concerns were reported from the Police Dept. 

 
6.5 Building Division –Standards Comments were provided by the Building 

Department. 
 

6.0 Design Review  
 

Facade 
No changes to the façade are proposed. 

 
7.0 Signage Review 

The applicant has applied to add four signs to the west wall of 909 Haynes Street. This 
includes a 23.28 sq. ft. Audi symbol, a 6.83 sq. ft “Audi” sign, a 17.27 sq. ft. “Fred 
Lavery” sign, and a 20 sq. ft. “Spa Mariana” sign. On the east facing wall, one 20 sq. ft 
“Spa Mariana” sign is proposed.  The total amount of signage proposed is 87.38 sq. ft.  
The 909 Haynes Street building has 40 ft. of street frontage, therefore a cumulative of 
40 sq. feet of signage is allowed on site as per The City of Birmingham’s Sign Ordinance, 
Business Sign Standards, Table B.   The applicant has been informed that they 
will be required to reduce the total amount of signage on the site to no more 
than 40 sq. ft.  They have indicated that they intend to comply with the 
requirements of the Sign Ordinance and have asked permission to apply for 
sign approval administratively.  The Planning Division suggests that the 
Planning Board require that the applicant submit a proposal that is compliant 
with the Sign Ordinance prior to appearing before the City Commission for 
final approval.  The applicant has revised their signage proposal to bring the 
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amount of signage down to 40 square feet.  The sign proposal now complies 
with the regulations of the sign ordinance. 
 

8.0 Birmingham Triangle District 
The site is located within the MU-7 zone of the Triangle District.  The MU-7 zone 
encourages mixed use, seven to nine story buildings.  Auto sales agency and showrooms 
are permitted under within the Triangle land use matrix.  The area of Elm at Haynes 
where this site is located is identified in the Triangle Plan as a gateway from Woodward 
Ave (E). The plan states “Several small open spaces are proposed along Woodward 
Avenue to provide relief from the building mass and serve as gateways to the Triangle 
District … These open space gateways must be carefully designed with landscaping and 
wayfinding signage to create a welcoming effect” (pg. 10).   
 
As the proposed use is to be temporary, the current proposal doesn’t not have 
any implications on the long term implementation of the Triangle plan.  
However, the Planning board may want to consider whether the applicant 
should be required to bring the sidewalk up to the current standard that 
exists along the frontage of the Porsche dealership and Walgreen’s across the 
street. 

 
9.0 Approval Criteria for Final Site Plan 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that 

there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that 

there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that 

they will not hinder the reasonable development of adjoining property not diminish 
the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as 

to not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to 

provide adequate open space for the benefit of the inhabitants of the building and 
the surrounding neighborhood. 

 
10.0 Approval Criteria for Special Land Use Permits 
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Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval 
criteria for Special Land Use Permits. Use approval, site plan approval, and design 
review are the responsibilities of the City Commission. This section reads, in part: 
 

Prior to its consideration of a special land use application (SLUP) for an initial 
permit or an amendment to a permit, the City Commission shall refer the 
site plan and the design to the Planning Board for its review and 
recommendation. After receiving the recommendation, the City 
Commission shall review the site plan and design of the buildings and 
uses proposed for the site described in the application of amendment.  

 
The City Commission’s approval of any special land use application or 
amendment pursuant to this section shall constitute approval of the site plan and 
design.  

 
11.0 Suggested Action 
 

Based on a review of the site plans submitted, the Planning Division recommends that 
the Planning Board RECOMMEND APPROVAL of the applicant’s request for Final Site Plan 
and a SLUP amendment allow the expansion of the Auto sales agency and showroom at 
835 Haynes to include 909 Haynes with the following conditions: 
 

(1) Applicant provides the dimensions of the parking lot landscaping islands to verify 
that they comply with the requirements of the Zoning Ordinanc. 
 

12.0 Sample Motion Language 
 

Based on a review of the site plans submitted, the Planning Division recommends that 
the Planning Board RECOMMEND APPROVAL of the applicant’s request for Final Site Plan 
and a SLUP amendment allow the temporary expansion of the Auto sales agency and 
showroom for up to one (1) year at 835 Haynes to include 909 Haynes with the 
following conditions: 
 
(1) Applicant provides the dimensions of the parking lot landscaping islands to verify 

that they comply with the requirements of the Zoning Ordinance. 
 
OR 
 
Motion to recommend DENIAL of the Final Site Plan and SLUP amendment to the City 
Commission for Lavery Porsche at 835 & 909 Haynes for the following reasons: 
 
1. ________________________________________________________ 
2. ________________________________________________________ 
3. ________________________________________________________ 
4. ________________________________________________________ 
5. ________________________________________________________ 
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 OR 
 
 Motion to POSTPONE the Final Site Plan and SLUP amendment to the City Commission 

for Lavery Porsche at 835 & 909 Haynes, with the following conditions:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Aerial Image of 909 Haynes Street, Birmingham, MI 48009 
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Photos Submitted by Luckenbach Ziegelman Architects PLLC indicating car storage at 909 
Haynes Street. 

 
 

 
 
 
 
 
 

 
Google Street View Images from August, 2015 indicating car storage at 909 Haynes Street. 
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CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  

WEDNESDAY, SEPTEMBER 22, 2010 
Commission Chamber, City Hall 

151 Martin Street, Birmingham, Michigan 
09-170-10 

 
SPECIAL LAND USE PERMIT (“SLUP”) REVIEW 
835 Haynes St., Porsche Showroom and Sales 
Request approval of a SLUP to allow an automobile sales agency in an existing building 
 
FINAL SITE PLAN REVIEW 
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835 Haynes St., Porsche Showroom and Sales 
Request approval of a SLUP to allow an automobile sales agency in an existing building 
 
Mr. Baka explained the subject site is located on the east side of Woodward Ave., on the 
northeast corner of Haynes and Elm. The parcel is zoned B-2 Business-Residential and MU-7 in 
the Triangle Overlay District. The applicant, Fred Lavery Company, is seeking approval of an 
auto sales agency and showroom. The Birmingham Zoning Ordinance requires that the 
applicant obtain a SLUP and approval from the City Commission to operate an auto sales 
agency and showroom in the MU-7 District. Accordingly, the applicant will be required to 
obtain a recommendation from the Planning Board on the Final Site Plan and SLUP, and 
then obtain approval from the City Commission for the Final Site Plan and SLUP.  
 
 
Mr. Baka explained that the applicant is planning minimal changes to the actual site.  They are 
basically looking at some improvements to the screening, lighting and also landscaping.  The 
parking lot is over 7,500 sq. ft., which would kick in the 5 percent landscaping rule.  However, 
because this area is identified as one of the gateways to the Triangle District, the Planning 
Division thought it would be more beneficial to pedestrians to locate the landscaping at the west 
end of the site on the outside of the screenwall. 
 
The materials board was passed around for viewing. 
 
The applicant proposes to install two name letter signs and one two-sided ground sign.  The 
total linear building frontage is 165 ft.  This permits 165 sq. ft. of sign area per the requirement 
of Article 1.0, section 104 (B) of the Birmingham Sign Ordinance, Combined Sign Area.  The 
total area of all signs will be 128.59 sq. ft. which meets this requirement. 
 
The proposed Porsche and Fred Lavery sign letters will be constructed of silver finished 
fabricated aluminum.  The proposed Porsche ground sign will be a fabricated aluminum cabinet 
with an internal aluminum frame. 
 
The Porsche name letter sign will be internally lit with 15mm red neon lamps. 
The Fred Lavery name letter sign will be halo backlit with 15mm white neon tubes. 
The Porsche ground sign is proposed to be internally backlit with fluorescent tubes. 
 
Mr. Robert Ziegelman, Luckenbach Ziegelman Architects, PLLC, was present with Messrs. 
Lavery and Lavery; Mr. Pat Taylor from his office; along with Mr. Mark Daringowski, 
representing Porsche Cars North America.  Mr. Ziegelman indicated they are not touching the 
footprint of the building.  Mr. Koseck observed that floor plans would help to understand why the 
entry points are where they are.   
 
Ms. Lazar arrived at this time. 
 
Ms. Whipple-Boyce received clarification that the applicant is proposing roughly 700 sq. ft. of 
landscaping in the parking lot. 600 sq. ft. is required. Moving the screenwall to the inside of the 
landscaping would take the requirement down significantly. 
 
Chairman Boyle suggested a Porsche display in the parking lot would be astonishingly 
attractive. 
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Mr. Fred Lavery, the owner and operator of the Porsche dealership, said they did not consider a 
car display because it wouldn’t be seen as a result of the screenwall requirement. 
 
Mr. Williams was not in favor of the display because it is not easy to negotiate out onto 
Woodward Ave. from Haynes and the display might be a distraction. 
 
Mr. Koseck noted the existing aisles in the parking lot are 24 ft. wide and they exceed the 
required width by 4 ft.  He thought the width could be reduced and that would allow additional 
room for landscaping.  Further, he expected the main entrance to the building would be at the 
southwest corner so a pedestrian would not be forced to walk through the parking lot to enter.  
Mr. Lavery explained there are two pedestrian entrances. The second pedestrian entrance is 
also used for vehicles. He noted they adhere to the Porsche standards which they have no 
control over.  The entire inside of the showroom is oriented towards the main entrance.  Mr. 
Koseck then pointed out that the upper left hand section shows a thin wall that extends up, as 
opposed to wrapping around.  The elevation that faces to the north is even thinner yet and they 
both look as though they were glued onto the building.   
 
Ms. Lazar thought perhaps Porsche could offer the applicant some latitude given the fact that 
they are rehabbing the building.   
 
Mr. Lavery went on to state that parking is an important part of their operation.  His experience 
has been that the parking standards are minimal for a car dealership.  They have always utilized 
other parking spaces in addition to those that have been required on-site.   
 
Mr. Daringowski explained the Porsche concept of a jewel box with all of the Porsches 
illuminated inside that box.  Their flexibility for change is minimal, but they will work with the 
comments that have been made tonight.   
 
The chairman took the discussion to members of the public at 8:25 p.m. 
 
Mr. James Ellsman, owner of the building immediately to the north, expressed his concern that 
this building offers no consistency with the concept of the Triangle District. At the entrance point 
to the Triangle District only a one-story renovated building is being considered.  He asked about 
the longevity of the project.   
 
Mr. Ted Mitchell, the owner of the building, verified that the term of the lease is five years. 
 
Mr. Williams noted this is an area of at times very high traffic congestion and people driving too 
fast.  So he is not troubled by moving access to the building away from Elm, far away from the 
intersection, He doesn’t think that many people will actually walk to the Porsche car dealership. 
 
Mr. Clein was not in favor of giving up on the pedestrian. Rather, implementing the streetscape 
improvement standards in conjunction with moving the screenwalls should be considered.   
 
Ms. Whipple-Boyce thought that Mr. Koseck’s proposal makes a lot of sense; but that said, the 
main entrance is further east where the interior of the building is oriented.  She thinks Mr. 
Lavery made it clear that rather than turning the three extra parking spots that aren’t required 
into landscaping, he needs the parking.  However, she agrees that the screenwall should be 
moved to the interior of the parking lot so that the pedestrian side gets all of the greenery.  
Landscaping might look better than benches along the sidewalk. 
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Chairman Boyle said he is glad to see that the applicant is coming in to improve this property.  A 
little trees and grass doesn’t really help the attractiveness of this particular piece of property.  
Benches are to be encouraged.  This dealership should be vibrant, colorful, lit at night, and have 
a red, shiny Porsche on display. 
 
Mr. Williams thought the reality is that a five-story building is not going to be built on that site 
right now.  This proposal is a significant improvement over what exists. 
 
Motion by Mr. Williams 
Seconded by Mr. Clein that the Planning Board recommends approval of the applicant’s 
request for Final Site Plan and a SLUP to permit an auto sales agency and showroom at 
834 Haynes with the following conditions:  

1) The applicant adds a canopy tree to each of the two landscaped areas; 
2) The applicant moves the west facing screenwalls to expose the landscaped 

areas to the street;  and 
3) The applicant install tree grates around street trees and implement sidewalk 

standards along Haynes and Elm. 
 
Mr. Koseck reiterated that the extended fascia doesn’t return on itself and he thinks it will look 
weird from two vantage points.  Mr. Lavery indicated they will certainly suggest that to Porsche.  
He thinks the return on Elm St. is more critical than the return on Haynes because the building 
to the east screens that side of the façade.  Mr. Daringowski is sitting in the audience and will 
ultimately be involved in that decision.  Mr. Williams was not inclined to make the return on the 
parapets a condition of his motion. 
 
Mr. Koseck said he will not approve the motion because there are subtle things that can be 
done that would make huge improvements to the plan.   
 
Ms. Whipple-Boyce expressed her feeling that it is important for the parapets to become part of 
the motion because as proposed they are unlikely to be attractive to the community.  She 
cannot support the motion without that addition. 
 
The chairman opened discussion to the audience at 9 p.m. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, said that as a resident of the City of Birmingham she 
hopes that the motion will include the suggestions that have been discussed in great detail 
tonight.  Shame on the board if it doesn’t. 
 
Motion failed, 3-3. 
 
VOICE VOTE 
Yeas:  Williams, Clein, Boyle 
Nays:  Koseck, Lazar, Whipple-Boyce 
Absent:  DeWeese 
 
Motion by Ms. Whipple-Boyce 
Seconded by Ms. Lazar based on review of the site plan submitted the Planning Board 
recommends approval of the applicant’s request for Final Site Plan and SLUP to permit 
an auto sales agency at 835 Haynes with the following conditions:  

1) The applicant adds a canopy tree to each of the two landscaped areas; 
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2) The applicant moves the west facing screenwalls to expose the landscaped 
areas to the street; 

3) Install tree grates around street trees and implement sidewalk standards along 
Haynes and Elm;  and 

4) Create returns on the parapet wall on both Haynes and Elm to disguise the 
bracing. 

 
Mr. Williams indicated he would vote in favor of the motion because he thinks the project needs 
to move forward.  Mr. Koseck did not see the urgency.  He was uncomfortable because the 
board has not been provided with readings or a floor plan.   
 
There were no final comments from members of the public at 9:05 p.m. 
 
Mr. Ziegelman said they would be more than happy to discuss improvements with staff. 
 
Motion carried, 5-1. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Lazar, Boyle, Clein, Williams 
Nays:  Koseck 
Absent:  DeWeese 
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CITY OF BIRMINGHAM  
REGULAR MEETING OF THE PLANNING BOARD  

WEDNESDAY, MARCH 23, 2016 
City Commission Room  

151 Martin Street, Birmingham, Michigan 
 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on March 23, 
2016.  Board Member Robin Boyle convened the meeting at 7:33 p.m.  
 
Present: Board Members Robin Boyle, Stuart Jeffares, Janelle Whipple-Boyce, Bryan 

Williams; Alternate Board Members Lisa Prasad, Daniel Share 
 
Absent:  Chairman Scott Clein; Board Members Bert Koseck, Gillian Lazar; Student 

Representative Colin Cusimano 
   
Administration:  Matthew Baka, Senior Planner 
   Brooks Cowan, Planning Intern    
   Jana Ecker, Planning Director   
  Carole Salutes, Recording Secretary 
 

03-52-16 
 
SPECIAL LAND USE PERMIT ("SLUP") REVIEW 
FINAL SITE PLAN REVIEW 
835 - 909 Haynes St., Fred Lavery Porsche/Audi 
Request for a SLUP Amendment to allow the temporary expansion of the existing 
SLUP at 835 Haynes St.  to  include 909 Haynes St. to allow an Audi sales facility for 
a maximum of one year. 
 
The subject site is located on the north side of the street between Woodward Ave. 
and Elm St. The parcel is zoned B-2 General Business and MU-5 in the Triangle Overlay District.  
The applicant, Fred Lavery Co., owns the adjacent property to the west, 835 Haynes St., which 
received a SLUP in 2010 to operate a Porsche car dealership within the B-2 Zone and in the MU-
7 Triangle District Overlay.  
 
Mr. Baka advised that the applicant is conducting renovations to the existing Audi dealership at 
34602 Woodward Ave., and wishes to amend its existing SLUP at 835 Haynes St. to temporarily 
include 909 Haynes St. The applicant is requesting temporary use of the first floor of 909 
Haynes St. for office space and business operations for their Audi car dealership for no more 
than 12 months. Along with the proposed auto dealership sales office, there is an existing 
beauty spa on the second floor of 909 Haynes St. 
 
Auto sales agencies require a SLUP to operate in the B-2 District.  The Birmingham Zoning 
Ordinance requires that the applicant obtain a SLUP Amendment and approval from the City 
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Commission to expand the auto sales agency and showroom to temporarily include the property 
at 909 Haynes St.  Accordingly, the applicant will be 
required to obtain a recommendation from the Planning Board on the Final Site Plan and SLUP 
Amendment, and then obtain approval from the City Commission for the Final Site Plan and 
SLUP Amendment. 
 
No new screening is proposed. The applicant is proposing to utilize the existing landscaping 
along the front property line as screening for the parking lot. All parking facilities must be 
screened in accordance with Article 4, section 4.53 of the Zoning Ordinance.  A minimum 32 in. 
masonry screenwall is required. The ordinance does grant the Planning Board authority to 
approve landscaping in place of a screenwall. 
 
Article 04 section 4.20 LA-01 states that the interior planting areas shall be located in a manner 
that breaks the expanse of paving throughout the parking lot interior. Each interior planting 
area shall be at least 150 sq. ft. in size, and not less than 8 ft. in any single dimension. Current 
landscaping is only located at the front of the property, and does not break up the expanse of 
the parking lot interior. The applicant must place landscaping plantings no smaller than 
150 sq. ft., and not less than 8 ft. in any single dimension throughout the parking lot 
in a manner that breaks the expanse of paving throughout the parking lot interior, 
or obtain a variance from the Board of Zoning Appeals ("BZA"). 
 
Article 04 section 4.20 LA-01 also states there shall be at least one canopy tree for each 150 sq. 
ft. or fraction thereof of interior planting area required. The applicant is required to plant 
five canopy trees (745 / 150=4.9) w ithin the parking lot area, or obtain a variance 
from the BZA.  
 
Design Review 
No changes to the facade are proposed. 
 
Signage Review 
The applicant has applied to add four signs to the west wall of 909 Haynes St. This includes a 
23.28 sq. ft. Audi symbol, a 6.83 sq. ft “Audi” sign, a 17.27 sq. ft. “Fred Lavery” sign, and a 20 
sq. ft. “Spa Mariana” sign. On the east facing wall, one 20 sq. ft “Spa Mariana” sign is proposed. 
The total amount of signage proposed is 87.38 sq. ft. The 909 Haynes St. building has 40 ft. of 
street frontage; therefore a cumulative of 40 sq. ft. of signage is allowed on site as per the 
Birmingham Sign Ordinance, Business Sign Standards, Table B. The applicant has been 
informed that they will be required to reduce the total amount of signage on the site 
to no more than 40 sq. ft. They have indicated that they intend to comply with the 
requirements of the Sign Ordinance and have asked permission to apply for sign approval 
administratively. The Planning Division suggests that the Planning Board require that 
the applicant submit a proposal that is compliant with the Sign Ordinance prior to 
appearing before the City Commission for final approval. 
 
Mr. Share indicated he is having trouble conceptualizing where interior plantings would go in a 
parking lot with this configuration, other than perhaps in the far right corner.  Mr. Baka 
responded that requirement is part of Article 4 Development Standards. Chairman Boyle did not 
think landscaping in the middle of the parking lot makes sense; but he did think screening, 
preferably a wall, would be appropriate. 
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Mr. Bob Ziegelman, Luckenbach Ziegelman Architects, clarified that the temporary use is for 
office space for the dealership. He assumed the SLUP itself would be permanent.  Mr. Baka 
responded the request was for a 12 month temporary SLUP.  Ms. Ecker added that right now 
the SLUP only includes the Porsche site.  This request would expand it to include the 909 
Haynes St. building only for a period for up to one year.  Mr. Lavery had told the City he only 
needed to use that site for a period of approximately nine months while renovations are going 
on at the Woodward Ave. site.  Mr. Ziegelman explained that his belief was that Mr. Lavery was 
seeking a permanent SLUP and the board should consider that request.  Mr. Baka replied that 
the application form did not request approval for a permanent SLUP.  Ms. Ecker also stated that 
the request was noticed as a temporary SLUP and thus could not be amended to a request for a 
permanent SLUP without be renoticed in the newspaper and to the surrounding property 
owners. 
 
Chairman Boyle said that in order to grant a permanent SLUP the Planning Board would need to 
see a site plan indicating the permanent use of the building.  Mr. Ziegelman indicated there is 
nothing planned now. Mr. Share explained they cannot have a permanent SLUP in the abstract.  
It must be linked to a permanent use.  If they have no idea what the permanent use is, there is 
no reason to apply for a permanent SLUP. 
 
Consensus was that Mr. Ziegelman should talk to Mr. Lavery in order to clarify his intention. 
 
Motion by Mr. Williams 
Seconded by Mr. Share to postpone consideration of the Special Land Use Permit  
Review and Final Site Plan Review for 835 - 909 Haynes St., Fred Lavery 
Porsche/Audi to April 27, 2016. 
 
There were no comments from the public at 9:10 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas:  Williams, Share, Boyle, Jeffares, Prasad, Whipple-Boyce 
Nays:  None 
Absent:  Clein, Koseck, Lazar 
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MEMORANDUM 
Planning Division 

DATE: April 19, 2016 

TO: Planning Board  

FROM: Jana L. Ecker, Planning Director 

SUBJECT:      404 Park, Parcel #1925451021, lots 66 and 67 of Oak Grove addition – 
Application for Rezoning from R-2 Single Family Residential to 
TZ-1 Transitional Zone. 

In accordance with the requirements of the Zoning Ordinance the property owner of Parcel 
#1925451021, being lots 66 and 67 of Oak Grove addition, commonly known as 404 Park, is 
requesting that the Planning Board hold a public hearing to consider the rezoning of said 
property from R-2 (Single-Family Residential) to TZ-1 (Transitional Zone).  Only a person who 
has a fee interest in a piece of property, or a contractual interest which may become a fee 
interest in a piece of property, may seek an amendment in the zoning classification of that 
property under this section.  

The subject property is currently vacant.  The property has been vacant since 1989 when a 
previously existing single family home was razed.  

History of Planning Board Review 

The subject parcel has been considered for rezoning three times; in 1960, 1988, and 2013.  The 
application was denied on all three occasions.  Relevant meeting minutes and City records from 
previous applications have been included with this report.  

Most recently, the subject property was discussed by the Planning Board on September 19, 
2012 for a proposed contract rezoning request to allow development of a multi-family 
residential building with 14 units on the existing vacant site.  After much discussion, the 
Planning Board voted to postpone the matter to give the applicant time to amend the plans to 
address the comments of the Planning Board and to meet with the neighbors to address their 
comments as well.  Comments from the neighbors including requesting an Oakland Avenue 
access drive, a reduction in density, an increase in the front and north side setbacks, a concern 
regarding guest parking and concerns over renters living in the neighborhood.  Specifically, the 
Planning Board agreed there was strong support for residential uses on the site, but board 
members identified the following concerns with the proposed building design: 

(1) Access to the site for residents should be located on Oakland Avenue, not Park Street; 
(2) The height of the building should be reduced, and the applicant should consider 

designing the building with the tallest portions for the loft spaces facing Oakland, not 
the rental home to the north; 

AGENDA



(3) The applicant should consider reducing the density of the proposed building; and 
(4) The applicant should meet with the neighbors to address their concerns.   

 
After September 19, 2012, the applicant met with the neighbors on two occasions, and 
amended their site plan and building design to address the concerns of the neighbors and the 
comments of the Planning Board.  On November 14, 2012, the applicant appeared again before 
the Planning Board.  The applicant continued to propose contract rezoning to B2C, with the 
voluntary restriction to allow only residential uses on the site.  If approved, no commercial uses 
would be permitted on the site now or in the future unless the property was rezoned.  The 
applicant had amended the original plans to address all of the concerns addressed by the 
Planning Board at the September meeting.  Specifically, the applicant: 
 

(1) Relocated resident vehicular access to the site to Oakland Avenue from Park Street as 
requested by both the neighbors and the Planning Board; 

(2) Reduced the height of the building from 42.6’ to 36’ in height and removed the 
proposed loft spaces entirely to reduce the height and mass of the building as requested 
by the Planning Board; 

(3) Reduced the density of the building from 14 units to 11 units as requested by both the 
neighbors and the Planning Board;   

(4) Added two on-site guest parking spaces under the building to address the issue of guest 
parking as requested by the neighbors; 

(5) Increased the front setback along Park Street  adjacent to the rental house to the west 
from 3’ to 15’ as requested by the neighbors;  and 

(6) Increased the northern side setback adjacent to the rental house to the north from 14‘ 
to 15’.   

 
In addition, the Planning Division provided a Draft Zoning Summary Sheet based on a request 
of one of the Planning Board members, in order to determine if any variances would be needed 
should this rezoning be approved.   
 
When the applicant appeared at the November 14, 2012 meeting, they presented further 
revised plans detailing a 6 unit row house concept.  After much discussion, and extensive public 
input, the Planning Board voted to continue the public hearing to January 9, 2013.  The 
following items were requested by the Planning Board to be provided for the January 9, 2013 
meeting: 

(a) A draft of the terms of the contract volunteered by the applicant as reviewed by 
Mr. Currier; 

(b) A rendering of the proposal with elevations showing how it would fit on the site 
with the adjacency to the neighbors to the south, to the north, and to the west; 

(c) A meeting with residents so they know what is being proposed. 
(d) A letter of opinion from the city attorney outlining the nature of contract zoning 

and what precedent it creates for similarly situated properties within the 
neighborhood; 

(e) A review of residential zoning in other zone districts and what they would 
 generally allow; and 
(f) A history of rezoning to R-7 and R-8 on Brown St. 

 
 



The applicant conducted another meeting with the neighbors on the evening of January 3, 
2013.  This meeting was originally scheduled for December 2012, but was postponed at the 
request of the neighbors.   
 
Accordingly, on January 9, 2013, the applicant again appeared before the Planning Board, with 
a revised 2.5 story row house design (with a total of 6 units) showing the relationship of the 
proposed building with the surrounding buildings.  The Planning Board voted 4 to 2 in favor of 
recommending the conditional rezoning request to the City Commission (one Planning Board 
member recused themselves from voting on this matter).   
 
On February 25, 2013, the City Commission held a public hearing on the proposed conditional 
rezoning of the subject property from R-2 to B2C, with the condition that only residential uses 
would be permitted on the site.  After much discussion by members of the public and the City 
Commissioners, the City Commission denied the rezoning request without prejudice, and 
directed the Planning Board to study the site as it should be addressed as it is an unusual 
transition zone.  The City Commission asked the Planning Board to study both the vision for this 
area in the future, and whether or not contract zoning should be permitted.    
 
Accordingly, the Planning Board sought approval for and hired a planning consultant to conduct 
a study of the Oakland and Park area to study existing conditions, and to develop a vision and 
plan for the future.  The Oakland/Park Subarea Study was completed by LSL Planning in the 
spring/summer of 2013 (please see attached plan).  With regards to 404 Park Street, the study 
found that attached, owner-occupied residential units, with approximately 4 units per building, 
would be the most appropriate use for the site which acts as a transition from the high density, 
mixed use central business district on the south side of Oakland and the residential 
neighborhood to the north.  Several other parcels within this subarea were identified as 
transitional parcels as well between the central business district and the Little San Francisco 
neighborhood. 
 
After reviewing the LSL study, the Planning Board determined that 404 Park was only one of 
many transitional parcels in need of further study throughout the city.  Accordingly, over the 
next several years, the Planning Board embarked on a study to identify all of the transitional 
parcels located within the City, and to create new transitional zoning districts to address the 
unique characteristics of these sites, and corresponding development standards.   
 
On June 24, 2015, the Planning Board conducted a public hearing on the proposed transitional 
zoning ordinance amendments, as well as the potential rezoning of numerous parcels 
throughout the City to TZ-1, including 404 Park Street.  After much discussion on all of the 
proposed zoning amendments and properties considered for rezoning, the Planning Board voted 
to recommend approval of the creation of TZ-1, TZ-2 and TZ-3 Transitional Zoning districts to 
the City Commission, and voted to recommend approval of many properties for rezoning to 
these new districts.  Specifically, the Planning Board voted to recommend to the City 
Commission that 404 Park Street be rezoned to TZ-1 Transitional Zone to allow development of 
the property with attached single-family units. 
 
Finally, on September 21, 2015, the City Commission approved the creation of both the TZ-1 
and TZ-3 Transitional Zoning districts, and approved the rezoning of several properties into 
these new zoning classification.  With regards to 404 Park, the City Commission discussed 



rezoning the site to TZ-1 as recommended by the Planning Board, but a motion to do so failed 
as several commissioners felt that adjacent properties along both Oakland and Park Street 
should also have been included for consideration of rezoning to TZ-1.   
 
Current Request for Rezoning from R-2 to TZ-1 
 
At this time, the applicant is seeking a rezoning of the subject property from R-2 Single Family 
Residential to TZ-1 Transitional Zone, as originally recommended by the Planning Board on June 
24, 2015. 
 
The requirements for a request for the rezoning of a property are set forth in Article 07 section 
7.02 B as follows: 

 
Each application for an amendment to change the zoning classification of a 
particular property shall include statements addressing the following: 

 
1. An explanation of why the rezoning is necessary for the preservation and 

enjoyment of the rights of usage commonly associated with property 
ownership. 
 
Response 

• Rezoning to TZ1 would allow the Subject Property to be developed in a manner 
consistent with the 2016 Plan goals.  

• The Planning Department has previously advised the Planning Board that 
development of the Subject Property as a single family home “has proven 
improbable.” 

• The Subject Property is bound by three major streets. 
• The side facing Woodward does not have screening. 

 
2.  An explanation of why the existing zoning classification is no longer 

appropriate. 
 
Response 

• The existing Zoning should be updated so that a residential use can be built that 
complies with TZ-1 District Intent and the 2016 Plan. 

• The development of the Subject Property would be pursuant to an ordinance 
that was enacted to establish, encourage and foster buffers between commercial 
and residential areas. 

• Redevelopment of Subject Property as a single family residence does not 
accomplish any of the important goals of the TZ-1 Zoning District or the goals of 
other land use plans which are the basis for the Zoning Ordinance. 
 

3.  An explanation of why the proposed rezoning will not be detrimental to 
surrounding properties. 
 
Response 

• It will protect the single family neighborhood to the north by providing a clear 
buffer between traditional single family uses and commercial uses. 



• It will allow for the development of a modern and attractive residential structure. 
• The contemplated plans for the Subject Property are at a height, density, and 

aesthetic that coordinates with the surrounding properties. 
• The intended use developed in a modern way is a great improvement over its 

current vacant condition. 
 
Applications for amendments that are intended to change the zoning classification 
of a particular property shall be accompanied by a plot plan.  Information required 
on plot plans shall be as follows: 

 
1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and 

other improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 
6. Dimensions, centerlines and right-of-way widths of all abutting streets and 

alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood 

lots. 
8.  All existing easements. 
9. Location of existing sanitary systems and/or septic systems. 
10. Location and size of existing water mains, well sites and building service. 
11. Identification and seal of architect, engineer, land surveyor, or landscape 

architect who prepared the plans.  If any of the items listed above are not 
applicable to a particular plot plan, the applicant must specify in the plot plan 
which items do not apply, and, furthermore, why the items are not applicable. 
 

The Applicant has submitted a plot plan as a part of their application package including all 
of the necessary requirements. 

 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning Board.  
The Planning Board shall make findings based on the evidence presented to it with 
respect to the following matters: 
 

a. The objectives of the City’s current master plan and the City’s 2016 Plan. 
b. Existing uses of property within the general area of the property in 
question. 
c. Zoning classification of property within the general area of the property in 
question. 
d. The suitability of the property in question to the uses permitted under the 
existing zoning classification. 
e. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 

Article 
Following receipt of the written report and recommendations from the Planning Board, the City 
Commission may grant or deny any application for the amendment for rezoning. If the City 



Commission denies the application, no application shall be reheard for at least one year, unless 
there have been substantial changes in the facts, evidence, and/or conditions demonstrated by 
the applicant. The determination of whether there have been such changes shall be made by 
the Planning Board at the time the application is submitted for processing. 
 
Departmental Reports 
 

1. Engineering Division – No concerns were reported by the Engineering Division.   
 

2. Department of Public Services – No concerns were reported from DPS. 
 

3. Fire Department – No concerns were reported from the Fire Dept. 
 
4. Police Department - No concerns were reported from the Police Dept. 

 
5. Building Division – No comments have been provided by the Building Department at 

this time. 
 
 Planning Division Analysis and Recommendations 
 

A. The objectives of the City’s current master plan and the City’s 2016 Plan.  
 

The Birmingham Plan, 1980 identifies the R-2 area surrounding the subject parcel in the 
Birmingham Future Land Use plan as a “Sensitive Residential Area” that should be protected 
against non-residential encroachment. Specifically, The Birmingham Plan states: 
   

“Because of its proximity to the downtown area and the fact that it is surrounded by 
Hunter Boulevard and Woodard Avenue, the neighborhood may be under repeated 
pressure for piecemeal rezoning to non-residential use.  Such rezoning could 
destroy the area’s sound residential character and result in a deterioration of property 
values for remaining homes. (Emphasis added.) 

 
Thus, The Birmingham Plan advises that the residential area north of Oakland remain as 
residential, and should be protected from commercial encroachment.   
 
Portions of the Downtown Birmingham 2016 Vision Statement relevant to the proposed 
rezoning of 404 Park state: 
 
The Downtown Birmingham 2016 Master Plan must: 
 

• Strengthen the spatial and architectural character of the downtown area and ensure 
buildings are compatible, in mass and scale, with their immediate surroundings and the 
downtown’s traditional two to four story buildings. 

• Ensure good land use transitions and structural compatibility in form and mass to the 
traditional, residential neighborhoods surrounding downtown. 

 
The proposed TZ-1 Transition Zone would only allow attached single family residential uses, 
and would not allow any commercial uses if the rezoning was approved. 



The TZ-1 Transition Zone was established to provide for a reasonable and orderly transition 
from, and buffer between commercial uses and predominantly single family residential areas or 
for property which either has direct access to a major traffic road or is located between major 
traffic roads and predominantly single family residential areas.  The subject property has direct 
access to a major traffic road and is located between major streets and the residential 
neighborhood to the north. 
 

B. Existing uses of property in the general area of the property in question. 
 
The existing uses within the general area of the Subject Property include Single-Family 
Residential and Multiple-Family Residential to the north, Single-Family Residential and General 
Business to the west, Public Parking and Business-Residential to the south and General 
Business, Single-Family Residential, and Multiple-Family Residential to the east. 
 

C. Zoning classification of property within the general area of the property in 
question. 

 
The current zoning classifications of the property in the general area are R-2 and R-4 to the 
north, R-2 and B-2 to the west, B-4 and PP to the south, and B-2, R-2, and R-7 to the east. 
 

 
 

D. The suitability of the property in question to the uses permitted under the 
existing zoning classification. 

 
The existing zoning of the property is R-2, Single-Family Residential.  The vacant subject parcel 
is situated with frontage on three streets, two of which carry significant amounts of traffic, 
Woodward and Oakland.  While a single family home can be built on the property, the applicant 
makes the case that having the side yard and rear yard exposed to the two high traffic streets 
is a detriment to the safety and privacy of any single family home that may be built there.  This 
is evidenced by the fact that the parcel has been vacant since 1989 and available for purchase 
yet a willing buyer has not come forward to develop the property as a single family home. 
 
As discussed above, the subject property was a part of the Oakland/Park Subarea Study 
completed by LSL Planning in 2013.  The Oakland/Park Subarea Study stated the following with 
regards to 404 Park Street: 



 
While Birmingham has a strong single family market, we do not believe this 
site can be expected to redevelop as a single family home due to site factors 
(location, shallow lot depth along Oakland, lack of screening along 
Woodward, views of multi-story buildings across Oakland, and traffic volumes 
along Oakland).  These site characteristics are unique only to this lot. Under these 
conditions, attached, owner-occupied residential units (approximately 4 units per 
building) seem to be the most appropriate use. 

 
Thus, the most recent study of the Oakland/Park Subarea found that 404 Park was a unique 
site with numerous challenging conditions that would not be favorable for the development of a 
single family home.  Rather, this study recommends attached single-family residential uses to 
protect the residential neighborhood to the north, to minimize impacts from parking facilities 
and to strengthen Oakland as a gateway into Downtown. 
 

E. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 

 
The general area in question is currently fully developed and unlikely to be re-developed in the 
near future. The single family homes to the north and west are stable and unlikely to change in 
the future.  The adjacent area in the overlay to the south is zoned to go up to 5 stories.  The 
existing office buildings and parking structure are well maintained and unlikely to be 
redeveloped in the immediate future.  
 
Recommendations 
 
The Oakland/Park Subarea Study completed by LSL Planning in 2013 provided the following 
specific recommendations for the site at Oakland and Park known as 404 Park:   
 

The dimensional characteristics, parcel configurations, proximity to the downtown and 
location along higher volume streets will influence the potential development. Our 
recommended approach would be to allow modest density, attached 
residential types (4-unit buildings) at a density higher than what is allowed in 
the R-2 district, to be offset to some degree with higher quality screening and 
overall development quality. The following discuss the various ways that this could 
be achieved and our suggested approach: 

 
1. Grant Variances. The City has the authority to grant variances of the 
dimensional and use restrictions in the Zoning Ordinance. Use and dimensional 
variances should only be issued in extremely unusual cases, and should be 
avoided where the desired redevelopment is expected to require several 
variances.  In this case, the shape of the parcel alone does not prevent 
development into single-family homes according to the requirements of the R-2 
district. However, there are some physical factors that make development of a 
single family home questionable. We believe an alternative development option, 
attached single-family units, is more reasonable and can serve as a buffer for the 
adjacent residences. A use variance, along with dimensional variances, is an 



option. Even if the property owner can demonstrate there is a “demonstrated 
hardship” to warrant a use variance, such a procedure is often not viewed as a 
good policy approach. 
 
2. Rezone the Property. Rezoning of the site from R-2 to a higher intensity 
designation, such as the R-8 zoning district would allow additional uses including 
multiple-family uses, but not commercial uses, which can help alleviate concern 
from the neighborhood residents. In addition, the dimensional requirements are 
less than those in the R-2. Particularly, the minimum lot size is reduced to 3,000 
s.f., the rear setback is reduced to 20’, and open space and lot coverage 
requirements are eliminated, which could accommodate more intense uses. They 
could also, however, create a development that, without performance standards, 
may not achieve the compatibility, transitions and buffers desired for this site. 
 
3. Establish a New District or Overlay. The recommended approach is to 
develop a new, urban residential district that could be applied to select sites in 
anticipation of redevelopment. The provisions could apply if sites are rezoned, or 
it could be applied as an overlay. The primary benefit of this option is that the 
City can establish the provisions it feels appropriate for these sites rather than 
trying to force them into an existing district. Key aspects of this district could 
include: 

a. Shifting of the approval focus from the dimensional requirements to a 
set of performance based standards. If chosen, standards including but 
not limited to the following should be included: 

1) The development includes building heights, screening and 
landscaping that consider adjacent land uses and development 
patterns to ensure proper transition to nearby residential 
neighborhoods; and 
2) The development provides an alternative housing type not 
typically found in the City, such as senior housing, attached 
single-family, or other targeted types. 

b. Because the conditions of the 404 Park Area are not specific to that 
study area, applicability provisions could be included to allow this district 
to be applied to other sites that either: 

1) Abut both a single-family residential district and a non-
residential district, or 
2) Are located along a major non-residential road that abuts a 
single family district. 

c. Specific standards of the district should include design considerations 
such as: 

1) Additional screening standards for transitional sites, such as 
inclusion of additional landscaping, building step-backs, and other 
provisions that we expect will be needed; 
2) Additional parking location options, which are limited to on-site 
facilities in the R-2 district; and 
3) Maximum illumination levels, limits on late-night activity, noise 
restrictions or other standards that may help protect nearby 
residents. 



4) Incentives or other market-based zoning approaches that are 
more likely to result in the development activity that is desired. 

d. A development agreement should be required with each approval, to 
detail the parameters for development relative to the specific conditions 
and factors for each site.  

 
In accordance with the recommendations contained in the Oakland/Park Subarea Study noted 
above, the Planning Board conducted a study of 404 Park and other such transitional properties 
throughout the City, and developed three new transitional zoning classifications limiting use, 
mass, scale and hours of operation, as well as incorporating specific development standards to 
address buffering issues, landscaping, lighting and screening.  Specifically, the intent of the TZ-
1 Transition Zone is outlined in Article 2, Section 2.41 of the Zoning Ordinance is as follows: 
 

A. Provide for a reasonable and orderly transition from, and buffer between 
commercial uses and predominantly single-family residential areas or for 
property which either has direct access to a major traffic road or is located 
between major traffic roads and predominantly single-family residential areas.   

B. Develop a fully integrated, mixed-use, pedestrian-oriented environment between 
residential and commercial districts by providing for graduated uses from the less 
intense residential areas to the more intense commercial areas. 

C. Plan for future growth of transitional uses which will protect and preserve the 
integrity and land values of residential areas.  

D. Regulate building height and mass to achieve appropriate scale along 
streetscapes to ensure proper transition to nearby residential neighborhoods. 

E. Regulate building and site design to ensure compatibility with adjacent 
residential neighborhoods. 

F. Encourage right-of-way design that calms traffic and creates a distinction between 
less intense residential areas and more intense commercial areas.  

The property at 404 Park Street clearly has direct access to a major traffic road, and is located 
between major traffic roads and a residential area, and thus qualifies as a transitional property 
that should be zoned TZ-1 to protect and preserve the integrity of the residential area to the 
north by allowing a graduated attached single family use to transition from the mixed use 
downtown to the adjacent neighborhood.  On June 24, 2015, the Planning Board followed the 
recommendation of the Oakland/Park Subarea Study and recommended approval of 404 Park 
Street for rezoning to the newly created TZ-1 Transitional Zone as part of the transitional 
zoning study.  The TZ-1 Transitional Zone allows only residential uses, and limits the height, 
mass and density permitted in accordance with the recommendations of the Oakland/Park 
Subarea Study.   
 
The Planning Division finds that the proposed rezoning of the subject property at 404 Park from 
R-2 to TZ-1 would create an appropriate transition from the five story central business district 
to the south to the two and a half story residential neighborhood to the north.  Such a buffer 
would not adversely affect the surrounding property and would provide a suitable transition 
from the commercial zone to the south, while protecting the stable neighborhood to the north.



 



 
Planning Board Minutes 

September 19, 2012 
 
REZONING REQUEST 
404 Park St. Parcel ID#1925451021 
Lots 66 and 67 Oak Grove Addition (currently vacant land at Park, Oakland and Woodward 
Ave.) 
 
Ms. Ecker explained that in accordance with the requirements of the Zoning Ordinance, the 
property owner of parcel #1925451021, being lots 66 and 67 of Oak Grove addition (vacant 
property on the corner of Park, Oakland, and Woodward), commonly known as 404 Park, is 
requesting that the Planning Board hold a public hearing to consider the rezoning of said 
property from R-2 (Single-Family Residential) to B-2C (General Business). The applicant 
included a letter from the property owner in the application package indicating that there is a 
binding purchase agreement in place.  
 
Following receipt of the written report and recommendations from the Planning Board, the City 
Commission may grant or deny any application for the amendment for rezoning. 
 
The Planning Division finds that the proposed rezoning of the subject property at 404 
Park from R-2 to B-2C would not adversely affect the surrounding property. When 
considering the existing development in the area, development of this parcel as a single-family 
home has proven improbable and would result in a home that is less desirable then the 
neighboring homes. The development of the parcel as a multi-family building provides a strong 
buffer for the single-family homes if property executed. Considering the applicant’s proposal to 
offer contract zoning providing exclusively residential uses, the Planning Division has concluded 
that the proposed rezoning would provide a suitable transition from the commercial zone to the 
south, while protecting the stable neighborhood to the north. 
 
Mr. Williams was not clear why the applicant applied for this particular zoning designation 
rather than some other.  Ms. Ecker said it had to do with development standards for other 
zoning districts that didn’t seem to work with what they wanted to do.  Mr. Koseck observed 
that the criteria in terms of how the board evaluates this contract rezoning is probably different 
than with a regular rezoning.  Chairman Boyle noted this contract rezoning gives the board an 
indication of footprint, bulk, height, etc.  Ms. Ecker added with contract zoning the applicant 
volunteers to restrict their uses. 
 
Discussion considered whether the applicant would be likely to get a variance from the Board of 
Zoning Appeals (“BZA”) for their setbacks with a regular rezoning.  Ms. Ecker said they would 
have to show a hardship before the BZA.  They would be better with contract rezoning as 
opposed to wondering how the BZA would rule.  The proposal is to lock the development down 
to residential only; no commercial. 
 
Ms. Ecker advised the subject parcel has been considered for rezoning twice before, once in 
1960 and once in 1988. The application was denied on both occasions. The property has been 
vacant since 1989 when a previously existing single-family home was razed. The applicant’s 
letter indicates the property has been for sale since 2006. Mr. Williams thought it is part of the 
Planning Board’s task to understand the history of surrounding properties as well as the 
property in question. Mr. Clein wanted to see a complete site plan analysis of the proposal.  Ms. 
Ecker explained the setbacks are zero and there isn’t a specific standard for parking in the B-2C 
Zoning District. 



 
 
Mr. Chuck DiMaggio from Burton Katzman; Mr. Tom Phillips, Architect from Hobbs & Black; and 
Mr. Frank Flynn, the broker representing the property owners, were present.  Mr. DiMaggio 
listed a number of Burton Katzman developments in Birmingham and gave a PowerPoint that 
showed the site layout, floor plans, and conceptual elevation of the proposed project.  With this 
request for contract zoning the petitioner is offering to restrict the site to multi-family housing 
that the board will approve.  The B-2C classification allows the building to be sited on the 
property so the applicants don’t have to go before the BZA and show a hardship for a setback 
variance.  The proposal is for 14 units w/grade-level parking. 
 
Mr. DiMaggio listed reasons why a rezoning is necessary for the preservation and enjoyment of 
the rights of usage associated with property ownership, as the current R-2 Single-Family 
Residential zoning does not provide the owner with a reasonable use of its property. The long-
time vacancy of the property, negative land use and traffic impacts, and similar placement to 
other adjacent property zoned for high density multiple-family purposes exacerbate the 
difficulty of the current zoning. 
 
Mr. DiMaggio maintained the existing zoning classification is no longer appropriate because of 
the non-residential land use changes which have occurred on adjacent properties.  The 
premises are no longer ingrained within an established neighborhood, but have become an 
edge property. 
 
The proposed rezoning will not be detrimental to surrounding properties because it will not be 
harmful to the Downtown properties to its south or the five-story apartment building to its east.  
It will form the narrowest and least intrusive edge to the south side of the Ravines 
Neighborhood and offer it protection from non-residential uses and encroachments.  Lastly, the 
conditional rezoning assures the residential use of the premises. 
 
Mr. Williams inquired why they constructed the higher portion of the building to the north rather 
than to the south.  Mr. DiMaggio responded that is something that could be changed as they 
move through the process.  Mr. Williams inquired further whether they developed alternate 
plans with ingress and egress off of Oakland rather than Park, because he would not like to see 
more traffic on Park than necessary.  Mr. DiMaggio’s reply was they had concerns about the 
difficulty of achieving a curb cut on Oakland because there would be safety considerations with 
turning. 
 
Ms. Whipple-Boyce said the height of this building concerns her.   
 
Mr. Koseck asked if the property has been marketed as a single-family home since 2006.  Mr. 
Flynn replied it has been marketed as a single 80 ft. lot that could be split into two 40 ft. 
parcels.  The asking price today is in the mid-$300s.  Mr. Koseck then questioned if one family 
doesn’t want to live there, why would 14 families?  Mr. Flynn explained this is a gateway parcel 
conveniently located just steps from Downtown.  He has had no single-family inquiries for the 
property.  Mr. Koseck concluded that he understands the challenges of this property, but 
doesn’t see that 14 units with all the associated parking is an attempt to be sensitive to the 
neighbors.   
 
Mr. DiMaggio explained the proposal is for a multiple-family apartment building with for rent 
units.  There are many people who would like to live in such a high quality neighborhood close 
to Downtown. 
 



 
Chairman Boyle took comments from the public at 8:53 p.m. 
 
Ms. Enid Livingston who lives in the Ravines neighborhood said the proposed rezoning serves to 
maximize the footprint.  She hopes the board would have setback requirements that will not 
annihilate the property to the north of the proposal. 
 
Ms. Catherine Gates, 343 Ferndale, was not in favor of an entrance on Park.  She was cautious 
about an environment with 14 families moving in and out every year. 
 
Ms. Debby Frankovich, 467 Park, listed concerns for the community: 
 Having the entrance on Park really adds to the traffic there; 
 The property on Poppleton is isolated and not comparable to this property; 
 The project should not be a 14-unit apartment building with people living there who are 

not invested in the neighborhood.  The applicant should take others living in the 
neighborhood into consideration. 

 
Ms. Dorothy Conrad, 2252 Yorkshire, spoke to support a single-family development.  This 
proposal is not single-family residential and she encouraged the board to hold to the single-
family classification because of the need to preserve that neighborhood. 
 
Ms. Kate Safford, 211 Ravine, hoped the Planning Board would consider that people need guest 
parking passes.  There is no place for those cars to go.  Additionally, the entrance and exit to 
the parking is a concern to her. 
 
Mr. Michael Shuck, 247 Oakland, spoke in opposition to the rezoning because it is too dense for 
the neighborhood.  Even townhouses would be a better transition. This will really change the 
neighborhood. The problem they are having with selling the property is the price. 
 
Mr. Paul Gillen, the owner of three duplexes in the neighborhood, thought the tallest portion of 
the building should be on Oakland.  People will use Park to cut through.  There needs to be 
retention of all the water that would come down Park and flood the lower area.  Also, he was 
not in favor of an entrance on Park. 
 
Mr. Matt Wimble, the owner of 452 Park, was opposed to the rezoning.  The lot was priced at 
$380 thousand which is too high and that is why it didn’t sell.  He had concerns about parking, 
sewers, and traffic.  People don’t take care of rentals as well as homeowners.   
 
Mr. Brad Host, owner of 416 Park next door, said the rezoning request is an attempt that will 
compromise the integrity of their family-oriented neighborhood by allowing a looming structure 
as the entrance to the neighborhood and by creating a traffic nightmare.  If the property were 
appropriately priced, it could be sold. 
 
Mr. Jim Wilhite, 376 Ferndale, agreed that the property would sell if they would price it suitably. 
 
Mr. Hab Chan, 330 Ferndale, observed that rental apartments aren’t well taken care of by their 
occupants.  
 
Ms. Ecker noted for the record that the Planning Division has received five letters with the same 
format that are against the rezoning request.  Four other letters also expressed opposition. 
 



 
Mr. Clein said he doesn’t see the proposed building as being appropriate and he is not 
comfortable with this level of density on the site. 
 
Mr. Williams shared those concerns.  Fourteen apartment units is too many for the site and he 
won’t support that or anything that has ingress and egress on Park.  Also, three stories is too 
high for the parcel. 
 
Chairman Boyle said the elephant in the room is the current market that provides opportunity 
for rentals of this type.  The question is whether the proposed rezoned building is too big or too 
high or too intrusive to fit into this neighborhood.  He suggested that the developer has come 
forward with something that doesn’t fit the neighborhood.  He urged them to explore less 
density, less height, access off of Oakland, and ownership.   
 
Mr. Williams concurred.  The extent of the development and the height concerns him.  Mr. 
Koseck indicated this proposal seems wrong to him. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Williams to postpone the rezoning request for 404 Park St. Parcel 
ID#1925451021 to November 14. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas:  Whipple-Boyce, Williams, Boyle, Clein, Koseck 
Nays:  None 
Absent:  DeWeese, Lazar 
 
Mr. DiMaggio appreciated the opportunity to work on this further with the board. 
 
Mr. Williams suggested that the developer meet with the neighborhood association officers 
before coming back. 
 
Chairman Boyle summed up that there is strong support for this site to be developed for 
residential use. 
 
The board took a brief recess at 9:35 p.m. 



 
Planning Board Minutes 

November 14, 2012 
 
OLD BUSINESS 
404 Park St. 
Request to rezone property from R-2 Single-Family Residential to B-2C General 
Business 
 
Ms. Ecker summarized that in accordance with the requirements of the Zoning 
Ordinance the property owner of parcel #1925451021, being lots 66 and 67 of Oak 
Grove addition (vacant property on the corner of Park, Oakland, and Woodward Ave.), 
commonly known as 404 Park, is requesting that the Planning Board hold a public 
hearing to consider the rezoning of said property from R-2 (Single-Family Residential) to 
B-2C (General Business). The applicant included a letter from the property owner in the 
application package indicating that there is a binding purchase agreement in place. The 
subject parcel has been considered for rezoning twice before, once in 1960 and once in 
1988. The application was denied on both occasions. 
 
The subject property has been vacant since 1989 when a previously existing single 
family home was razed. The applicant’s letter indicates the property has been for sale 
since 2006. 
 
Following receipt of the written report and recommendations from the 
Planning Board, the City Commission may grant or deny any application for 
the amendment for rezoning. 
 
The applicant appeared before the Planning Board on September 19, 2012 to discuss 
the proposed contract rezoning request to allow development of a multi-family 
residential building on the existing vacant site. Under the contract zoning that the 
applicant is proffering, the property would be deed restricted as well as zoning restricted 
to residential uses only, and no commercial uses would be permitted at the site. The 
suggestions of the Planning Board included relocating access to the site from Park St. 
to Oakland Ave.; reducing the proposed building height; and reducing the density of the 
building. 
 
After much discussion, the Planning Board voted to postpone the matter to give the 
applicant time to amend the plans to address the comments of the Planning Board and 
to meet with the neighbors to speak to their comments as well. Comments from the 
neighbors included requesting an Oakland Ave. access drive, a reduction in density, an 
increase in the front and north side setbacks, a concern regarding guest parking and 
concerns over renters living in the neighborhood. Numerous neighbors have signed a 
petition based on their concerns for the area. 
 
Thus, since September 19, 2012, the applicant has met with the neighbors on two 
occasions, and has amended their site plan and building design to address the 
concerns of the neighbors and the comments of the Planning Board. 
 
Mr. DeWeese said it bothers him to have a business classification even with a 
residential restriction because this is a sensitive neighborhood. Ms. Ecker replied that 
classification was selected by the applicant based on the setbacks. 
 



 
Mr. Koseck inquired what the applicant would be held to with the rezoning. Ms. Ecker 
said basically they are committing to a footprint, the number of units, and the agreement 
outlining those particulars for the contract rezoning. If the City Commission decides the 
rezoning can go through, then the proposal would come back to the Planning Board 
with plans and layouts and the board would do a full Preliminary and Final Site Plan 
Review on it. 
 
Mr. Chuck DiMaggio with Burton Katzman recalled at the conclusion of the last meeting 
they indicated that through this rezoning process they wanted to strike a balance 
between what they think is appropriate for the site and what respects the neighborhood. 
 
At that meeting a number of concerns were voiced about the project. 
Through meetings with the neighbors on two occasions they have attempted to address 
the concerns. They have now come up with a row house type of project with six units, 
three on the ground floor and three on the upper floor. The bulk has been reduced 40 
percent from what was originally proposed. Height is residential in scale – 26 - 28 ft. 
Access is off of Park St., two parking spaces/unit, two guest parking spaces, a 15 ft. 
setback off of Park St., a 20 ft. setback from Woodward Ave., and a 7 ft. setback off of 
Oakland Ave. They believe the price points this rental will demand will bring in residents 
of the caliber this City would desire to have. 
 
Ms. Ecker noted the applicant is exceeding the nine space parking requirement by five 
spaces. Mr. Williams observed the previous proposal required traffic from 30 cars out 
onto Park, and now there will only be 14. 
 
Mr. DiMaggio presented several slides showing residences in the Ravines 
neighborhood built in the shadow of office buildings, or against Woodward Ave. 
 
The chairman invited comments from the audience at 8:48 p.m. 
 
Ms. Michelle Irwin, 356 Ferndale, said she doesn’t know how the board could consider 
rezoning when they don’t understand what the building will look like. She had concerns 
about the potential increase in density to their neighborhood. If this proposal goes 
through, it would set a precedent for other homeowners that back up to Woodward Ave. 
to level their homes and then apply for rezoning. That would really change the flavor of 
the area. She presented more petitions from neighbors opposing commercial rezoning. 
 
Mr. Benjamin Gill, 520 Park St., observed there is a whole row of houses along 
Woodward Ave. Six units is way too much density. It is hard to get through on Park St. 
when people are parked on both sides of the street. A fire engine could not get through 
to go behind the building. The applicant can work within the zoning as it is now to 
develop the property. Lastly, Mr. Gill expressed his opinion that staff is biased towards 
the developer. 
 
Mr. Jason Yert, 490 Park St., said the developer wants to rezone to commercial 
because it will make him more money. It is not better for the community or for the 
residents. Unless the developer can prove why the property should be rezoned, Mr. 
Yert doesn’t think the board should consider it. 
 
Mr. John Gleason, 356 Ferndale, described beautiful homes that have been developed 
in his neighborhood despite the surroundings. He feels rental apartments have the 



 
potential to tank the property values for the rest of the area. They are simply not 
appropriate. 
 
Mr. Matt Wimble, 452 Park St., said the applicant bought the property as a single-family 
zoned lot, raised the price, and that created the problem being used as a justification for 
this project. Mr. Wimble did not think people should be allowed to create a problem and 
then benefit from it. He cautioned the board not to rezone until they actually have a 
plan. 
 
Mr. Brad Host, owner of 416 Park St., the rental house next door to the property in 
question, believes the square footage of this property only allows three units if it is 
rezoned. Commercial entrances to the Ravines neighborhood were there before new 
houses were built. 
 
Ms. Dorothy Conrad, 2252 Yorkshire, commented this is a special neighborhood and it 
needs to be protected. Taking the proposed action isn’t helping to protect it. The 
proposal is spot zoning that would create a special zoning classification for someone to 
come in and overbuild on a piece of property. She objects to it and is sure a beautiful 
house can be built there. 
 
Mr. Reed Bennett, 271 Euclid, said the neighbors have a high standard for what they 
expect to go in on the subject property. He doesn’t see the burden of proof for 
rezoning. A high quality single-family residence can be constructed there. He went on 
to say the opinion of staff is going to look like it is the opinion of the City. The chairman 
told him that the Planning Board makes the decisions. Ms. Ecker added the previous 
decisions that were made with regards to two rezoning requests were in the initial report 
that was given to the board and discussed at the presentation. 
 
Ms. Bev McCotter, who owns the house at 287 Oakland, said she opposes any multifamily 
zoning. She thinks it would forever change the character of the Little San 
Francisco area of Birmingham. It would add extra traffic and put people in there who 
are not financially tied to the neighborhood. She knows of a party who is interested in 
the property to build a single-family home, but their offer was not accepted. 
 
Mr. Frank Flynn spoke to represent Mr. Richard Lambert, the property owner. The 
parcel is on the market for $379 thousand and he does not think the price is too high. A 
vacant property less than one-half the size recently closed for $299 thousand. The offer 
that was mentioned earlier was low ball and not considered. He concluded by saying 
high-end rental properties are extremely rare. 
 
Mr. Jim Wilheight, 376 Ferndale, noted the property is very valuable. If the price is right, 
it will sell. 
 
Ms. Whipple-Boyce received clarification that if a developer were to build a two, three, 
or four unit development there, rezoning would be necessary. 
 
Mr. Williams wanted to see a history of how Brown St. was rezoned. 
 
Mr. DeWeese did not see a compelling case for rezoning without looking at the whole 
area. There is considerable opposition from the neighbors. 
 



 
Mr. Clein pointed out that contract zoning is a legal land use tool in this state. This 
contract rezoning has been requested for a classification where no variances are 
required because they may not be granted on the basis of self-created hardship. 
Discussion centered on the contract for rezoning. Consensus was that it would be 
tough to support the proposal tonight without seeing the terms of the agreement. 
Chairman Boyle did not think enough progress has been made for the board to make a 
decision. Enormous progress has been made; however the board still does not have 
enough information to make a decision. 
 
Motion by Mr. Williams 
Seconded by Mr. Koseck to continue the hearing for 404 Park St. to January 9, 
2013. 
 
No comments from the public were voiced at 9:46 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck, Boyle, Clein, DeWeese, Whipple-Boyce 
Recused: Lazar 
Nays: None 
Absent: None 
 
Board members listed the information they would need for the January 9 meeting: 
 
From the applicant – 

(g)  A draft of the terms of the contract volunteered by the applicant as reviewed 
by 

Mr. Currier; 
(h)  A rendering of the proposal with elevations showing how it would fit on the 

site 
with the adjacency to the neighbors to the south, to the north, and to the west; 

(i)  A meeting with residents so they know what is being proposed. 
From staff – 

(j)  A letter of opinion from the city attorney outlining the nature of contract zoning 
and what precedent it creates for similarly situated properties within the 
neighborhood; 

(k)  A review of residential zoning in other zone districts and what they would 
generally allow; 

(l)  A history of rezoning to R-7 and R-8 on Brown St. 
 
Ms. Ecker noted the complete agenda information is posted on the City’s website the 
Friday before the meeting. Additionally, it was affirmed the protest petition from the 
property owners remains active as long as the public hearing continues. 
 
The board took a short recess at 10:03 p.m. 
  



 
Planning Board Minutes 

January 9, 2013 
 
01-04-13  
 
REZONING APPLICATION 
404 Park St. 
Request for Contract Zoning (continued from the meetings of September 19 and November 
14, 2012). 
 
Ms. Lazar recused herself because of a relationship with the listing company. 
 
A petition to deny the rezoning application and signed by the seven 100 ft. neighbors has been 
received by the Planning Dept. 
 
Ms. Ecker re-introduced the rezoning application. In accordance with the requirements of the 
Zoning Ordinance, the property owner of parcel #1925451021, being lots 66 and 67 of Oak 
Grove addition (vacant property on the corner of Park St., Oakland Ave., and Woodward Ave.), 
commonly known as 404 Park St., is requesting that the Planning Board hold a public hearing to 
consider the rezoning of said property from R-2 (Single-Family Residential) to B-2C (General 
Business). With the existing Single-Family Zoning the building envelope is very restrictive. The 
petitioner has selected B-2C Zoning because it offers a significant enough floor plate to allow 
the multi-family development they are looking for.  The subject parcel has been considered for 
rezoning twice before, once in 1960 and once in 1988. The application was denied on both 
occasions. 
 
The subject property has been vacant since 1989 when a previously existing single- 
family home was razed. The applicant’s letter indicates the property has been for sale 
since 2006. 
 
Following receipt of the written report and recommendations from the 
Planning Board, the City Commission may grant or deny any application for 
the amendment for rezoning. 
 
Under the contract zoning that the applicant is proffering, the property would be deed restricted 
as well as zoning restricted to residential uses only.  
 
After appearing before the Planning Board on September 19 and November 14, 2012, the 
petitioner’s application was continued to January 9, 2013.  They are now proposing a six-unit 
row house concept designed to complement the neighborhood’s “Little San Francisco” image by 
modeling the units after the symbolic row houses for which San Francisco, CA is known.  All of 
the information requested by the Planning Board at the last meeting has been provided.  
Further, the applicant has advised that a meeting with the neighbors was held on the evening 
of January 3, 2013.  
 
A Conditional Rezoning Agreement has been voluntarily offered by the developer as required for 
conditional rezoning.  They propose to rezone the property to a limited specific use, six units of 
multi-family residential.  The Agreement binds them to that use and ties them to all other 
standards particular to that zone district.  The City Attorney has stated that any development 
beyond those limitations, such as a commercial use, would require further approval from the 
City.   



 
 
Mr. Chuck DiMaggio with Burton Katzman presented slides depicting the site plan and building 
elevations showing three units on the first floor and three units on the second floor.  The units 
are 1,376 sq. ft. on the first-floor and 1,620 sq. ft. on the second floor.   
 
He explained there are four points of access to the Ravines neighborhood which are dominated 
by office buildings.  The properties immediately behind have very nice residential construction 
despite the office buildings and their size.  By extension, their row house project would fit into 
the area without a detrimental impact.  They chose elevations that begin to project the San 
Francisco image to the district.  It is felt this will help enhance the property values and provide 
a tangible benefit.  Signage is proposed for the corner of Oakland Ave. and Park St. announcing 
the Little San Francisco District. 
 
Mr. DiMaggio indicated the City Engineer was very positive towards the idea of having parking 
along Oakland Ave.  One lane can be turned into on-street parking.  That would provide an 
additional six or seven parking spaces.  Also, they have thought about adding a diverter marked 
“No Right Turn” at Park St. to divert the traffic towards Oakland Ave. Through interaction with 
the City and the neighborhood they have hopefully arrived at a product that can work for 
everybody. 
 
Chairman Boyle announced this will be the beginning of a site plan review process.  The 
discussion tonight will evaluate to what extent the petitioner’s proposal fits into this particular 
part of the City.  If they move forward, this board will look at a proper site plan in much more 
detail.  He took comments from the public at 8:10 p.m. 
 
Mr. Benjamin Gill, 520 Park St., had a problem with the zoning.  He felt the two lots should 
continue to be zoned Single-Family.  Two single-family homes can be built there with the right 
setbacks.  He is not in favor of accommodating the seller in getting more money for the lots 
because of what the developer can or cannot do.  
 
Mr. Randy Stafford, 211 Ravine, said he is one of the directors of the newly formed Little San 
Francisco Neighborhood Assoc.  The reason the neighborhood has its name is because of the 
hills and not the architecture.  He doesn’t think the proposed elevations are necessarily 
consistent with the architecture in the neighborhood.  He urged the board to consider requiring 
the petitioner to downscale their development even further. He noted the Neighborhood Assoc. 
was formed in part to be a party to the Conditional Zoning Agreement.  The developer has 
offered to deed restrict the property and he asked that be put into the Agreement to provide 
additional protection to the property owners.       
 
Mr. Brad Host said that he and his wife own the Brown house to the north.  He represented the 
seven property owners within 100 ft. of the subject property.  He stated the design has too 
much density, lot coverage, height, traffic, and water runoff.  One of the seven nearby 
residents attended one of the public meetings.  Otherwise they have had no contact with the 
developer.  Thirty-nine other families have offered to sign their petition.   In conclusion, the 
landowner has had a problem selling his property; but that is not the neighborhood’s problem.   
Mr. Matt Wendel, 452 Park St., said if the lots are left as-is, a single-family house will go there.  
The property owner tore the original house down instead of refurbishing it.  Then he set a 
commercial price for the parcel and claimed his other offers were low-ball.  Special privileges 
should not be given to people who create empty lots in order to increase their value.  The 
concern about conditional rezoning is that if it is not done correctly it turns into spot zoning.   
 



 
Ms. Dorothy Conrad, 2252 Yorkshire, did not think that developers who claim they cannot get 
their money back should be rewarded.  She believes that a single-family home or homes are 
what belong on this property.  She urged the board to reject the idea of a conditional rezoning 
classification for these lots. 
 
Mr. Hon Chen, 330 Ferndale, spoke to say he does not support the rezoning because he doesn’t 
want any negative effect on the neighborhood. 
 
Mr. Benjamin Gill spoke again to add that the six units will make a huge impact on parking 
along Park St. even with possible parking on Oakland Ave.  He feels condominiums should be 
offered rather than apartments because renters don’t care about the property. 
 
Mr. Randy Stafford said he forgot to mention that Mr. DiMaggio has agreed to include as part of 
the proposal that the tenants in the six units will not be issued parking permits.  They will be 
required to park in the Parking Structure. 
 
Ms. Sharon Self, owner of the duplex at 227 and 229 Euclid, said the value of her property is 
comparable to the single-family values in that community.  She thinks applicant’s proposal is a 
sorry, sad thing to do to their very small 90-home community.  It is a permanent solution to 
what could be a very temporary economic problem.  She hopes the board will carefully consider 
the impact of their decision. 
 
Mr. Williams said his view is that the City Commission should look at the general proposition of 
conditional rezoning before the specifics go to the Planning Board.   
 
Mr. DeWeese agreed.  He was uncomfortable with supporting a favorable motion.  The 
applicant has stated the current zoning classification is no longer appropriate, but that is due at 
least in part to the action of taking the houses down and clearing the property.  There is also 
the question of increasing density in this sensitive neighborhood.  Finally, he was uncomfortable 
with taking one little piece of property without looking at the whole context and how it fits 
overall.  The issue of conditional rezoning will not go away and it should be added to the 
Planning Board’s Priority List. 
 
Mr. Clein emphasized that contract zoning is a legal tool in the State of Michigan.  The board 
should at least give fair consideration to it.  The only question he thinks should be discussed is 
density of the project.   
 
Ms. Whipple-Boyce thought a multi-family development is the right thing for this location.  
However, the density does concern her a little.  She thinks there is a need for rental units, and 
does not necessarily agree that renters or landlords don’t take care of their property.  Neither 
does she agree that too much traffic or too tall buildings are very relevant in this case, 
particularly given the news from the Engineering Dept. that they could potentially add seven 
spaces along the street.  There is a parking structure across the street, and everything 
surrounding this neighborhood is taller than this proposed residential building.  Further, water 
runoff is not a concern for her because she doesn’t think the Engineering Dept. will allow a 
project that would cause the surrounding homes to flood. 
 
Mr. Koseck tended to think contract zoning is generally a good thing because it allows people to 
negotiate about what is in their best interest as a group.  He thinks the petitioner has done a 
pretty good job of analyzing the neighborhood and making a case for their development.  He 



 
agreed that Little San Francisco is not about the architecture or the proposed sign.  However, 
that would be for another meeting. 
 
Ms. Whipple-Boyce commented it is better to have something there than to have empty lots. 
 
Mr. Williams said his sense is that the whole effort on Brown St. with multiple parcels up-scaled 
the development in the area.  The neighbors were generally supportive because the investment 
would enhance the value of the properties to the south. In his 
view, what is generally being proposed here doesn’t increase the value of adjoining properties.  
 
Motion by Mr. DeWeese  
Seconded by Mr. Williams to recommend denial of the proposed rezoning of 404 
Park St. from R-2 to B-2C to the City Commission. 
 
Ms. Whipple-Boyce thought this possibly should not be approved because of the density issue 
and everything that will be going on in the space.  Some of that was alleviated for her tonight 
when she learned about the possibility to increase parking spaces and the fact that these 
people won’t be issued parking permits.    
 
Mr. DeWeese said he is uncomfortable with the precedent the rezoning sets as far as getting 
around other zoning classifications in terms of setbacks, etc.   
 
Chairman Boyle felt the question here is whether this development is compatible and fits in with 
the neighborhood, and whether it will have a detrimental impact on the neighborhood.  His 
opinion is that in each case this is a compatible use in an area that is deemed residential.  
There will be some impact on the area, but compared to the office developments that line the 
neighborhood, the impact is small.  For those reasons he was in favor of moving this forward. 
 
The chairman took comments on the motion from members of the audience at 9:03 p.m.   
 
Mr. DiMaggio noted that under many other zoning classifications they could achieve more units 
than what they are proposing tonight.  Their biggest constraint is complying with the setback 
requirements.  They are attempting to pull the building away from the north property line and 
put it up on the street where it really belongs.  This not an effort to get around the Zoning 
Ordinance in order to achieve a greater density than permitted. 
 
Mr. Gill said the main reason his development on Brown St. went through was because they 
had the endorsement of the community to the south.  In this case, at least half of the 
homeowners have said “no,” and he hopes the board will take that into consideration. 
 
Mr. Stafford commented that if the petitioner used alternate zoning such as R-5 or R-7 he 
would be denied by the Board of Zoning Appeals because of the required setbacks. 
 
Motion failed, 2-4. 
 
ROLLCALL VOTE 
Yeas:  DeWeese, Williams 
Nays:  Boyle, Clein, Koseck, Whipple-Boyce 
Recused:  Lazar 
Absent:  None 
 



 
Motion by Ms. Whipple-Boyce  
Seconded by Mr. Koseck to recommend approval of the proposed rezoning of 404 
Park St. from R-2 to B-2C to the City Commission. 
 
The chairman opened up further discussion by the audience at 9:08 p.m. 
 
Mr. Randy Stafford noted there is unanimous opposition to the proposal by all of the residents 
within 100 ft. of the location.  He was advised by Ms. Ecker that a three-quarters vote in favor 
is required by the City Commission in order to pass the rezoning request. Tonight the Planning 
Board is just making a recommendation to the City Commission, and they will make the final 
decision. 
 
Motion carried, 4-2. 
 
ROLLCALL VOTE 
Yeas:  Boyle, Clein, Koseck, Whipple-Boyce 
Nays:  DeWeese, Williams  
Recused:  Lazar 
Absent:  None 
 
Chairman Boyle recalled the Planning Board has reviewed and debated on three separate 
occasions this proposal to develop the site for contract residential zoning.  He feels the board 
has done its job.  If this goes through the City Commission successfully, it will come back to this 
board for further site plan and design review. 
 
The board took a short recess at 9:15 p.m. 
  



 
City Commission Minutes 

January 28, 2013 
 

 

01-32-13                 SET PUBLIC HEARING 
404 PARK 

Dorothy Conrad stated that the state zoning law requires a 2/3 vote when abutting 
property owners are opposed.  She noted that the Planning Board approved this by a 4-2 
vote. 

 
Mr. Currier explained that the Planning Board makes recommendations to the City 
Commission. To adopt a rezoning would require a super majority vote of the City Commission. 

 
Ms. Conrad expressed concern with conditional zoning. She objected to the Public 
Hearing. She asked when the Commission had passed an ordinance regarding conditional 
zoning. Mr. Currier explained that conditional zoning is allowed under state law. 

 
MOTION:      Motion by Rinschler, seconded by Nickita: 
To set a public hearing date for February 25, 2013 to consider approval of a 
Conditional Rezoning request for the rezoning of the vacant property at 404 Park Street 
from R-1 (Single- Family Residential) to B2C (General Business), with the voluntary 
restriction of the applicant to allow only residential uses on the site. 

 
VOTE:           Yeas, 6 

Nays, None 
Absent, 1 
(Moore) 

  



 
City Commission Minutes 

February 25, 2013 
 

 
01-62-13 PUBLIC HEARING TO CONSIDER REZONING  
404 PARK STREET  
 
Mayor Dilgard opened the Public Hearing to consider approval of a Conditional Rezoning request 
for the rezoning of the vacant property at 404 Park Street from R-2 (Single-Family Residential) 
to B2C (General Business), with the voluntary restriction of the applicant to allow only 
residential uses on the site at 7:38 PM.  
 
Ms. Ecker presented the request to rezone the property at 404 Park to B2C as requested by the 
applicant. She pointed out that the applicant has voluntarily agreed to enter into an agreement 
limiting the site to residential use only. Ms. Ecker explained the proposal is for a six unit multi-
family, two story building. She confirmed for Mayor Dilgard that each unit contains a two car 
garage.  
 
Commissioner Rinschler noted that the proposal is a preliminary site plan that would still have 
to go for final approval. He stated the contract would limit the site to six units.  
 
Chuck DiMaggio, Burton Katzman, presented the proposed development. He explained that 
each unit is approximately 1500 square feet. He discussed the transitional function of the 
property and the other rental properties in the neighborhood. The traffic pattern was discussed. 
Mr. DiMaggio stated that they have agreed to install a no right turn sign.  
 
Commissioner Hoff questioned what type of buffer will be utilized between the rear of the 
building and the residential home next door. Mr. DiMaggio explained that there will be an 
access drive, a screening wall and landscaping.  
 
The Commission discussed conditional rezoning. Ms. Ecker confirmed that the Planning Board 
review of conditional rezoning would take a minimum of three to four months. Mr. Currier 
explained that the Michigan Zoning Enabling Act allows for conditional rezoning and explained 
the process.  
 
Mayor Pro Tem Moore and Commissioner Sherman agreed stated that this is a policy decision 
and that the City should develop its standards first. Commissioner McDaniel suggested the 
Planning Board review the appropriate zoning for the property in question.  
 
The following individual spoke in opposition:  
Benjamin Gill, 520 Park  
Frida Gill, 520 Park  
Gordon Nelson, 576 Park4 February 25, 2013  



 
Richard Nadjarian, 439 Park  
Dorothy Conrad  
Randy Safford, 211 Ravine  
Brad Host, owner of house next door  
Kristen Tait, 692 Brookside  
Paul Gillin, 391 Ferndale  
Hong Jiang, 330 Ferndale  
 
David Bloom agreed transition areas need additional review.  
 
Bob Ziegelman, Ziegleman Architects, stated that there are many options to integrate the area 
with what is currently there and what it should grow to.  
 
The Mayor closed the Public Hearing at 9:21 PM.  
 
Commissioner Nickita expressed that the site should be addressed as it is an unusual transition 
zone. He stated this needs to be handled proactively, not reactive. He stated that the two 
issues that need to be discussed are contract zoning and the vision of this area in the future.  
 
MOTION: Motion by Hoff, seconded by McDaniel:  
To deny the conditional rezoning request without prejudice and to ask the Planning Board to 
consider in the short term zoning for this particular area and in the long term the overall plan 
on conditional rezoning.  
 
Carroll Deweese, 923 Purdy and member of the Planning Board, commented that the motion 
gives the Planning Board direction and they will work with due diligence on both issues.  
 
VOTE: Yeas, 7  

Nays, None  
Absent, None  

 
The Commission received communications opposed to the proposed conditional rezoning.  
  



 
Planning Board Minutes 

June 24, 2015 
 
PUBLIC HEARINGS 
 
Chairman Clein re-opened the public hearing at 7:35 p.m. (continued from May 27) 
 
1. An ordinance to amend Chapter 126, Zoning, of the Birmingham City 
Code as follows:  
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.41, TZ1 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, 
TZ1 (TRANSITION ZONE) DISTRICT TO CREATE DEVELOPMENT 
STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.43, TZ2 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.44, TZ2 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND 
SPECIAL USES, SECTION 2.45, TZ3 (TRANSITION ZONE) 
DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 
2.46, TZ3 (TRANSITION ZONE) DISTRICT TO CREATE 
DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK- 
09, TO CREATE PARKING STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, 
SC-06, TO CREATE SCREENING STANDARDS FOR TZ1, TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB- 
05, TO CREATE SETBACK STANDARDS FOR TZ1 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB- 
06, TO CREATE SETBACK STANDARDS FOR TZ2 AND TZ3 ZONE 
DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, 
ST-01, TO CREATE STREETSCAPE STANDARDS FOR TZ1, TZ2 AND 
TZ3 ZONE DISTRICTS; 
TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, 
SS – 09, TO CREATE STRUCTURE STANDARDS FOR THE TZ1 ZONE 
DISTRICT; 
TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, 



 
SS – 10, TO CREATE STRUCTURE STANDARDS FOR TZ2 AND TZ3 
ZONE DISTRICTS; 
TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO 
CREATE USE SPECIFIC STANDARDS FOR THE TZ1 ZONE DISTRICT; 
TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 
3, TO CREATE USE SPECIFIC STANDARDS FOR THE TZ2 AND TZ3 
ZONE DISTRICTS; 
AND 
TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY 
OF BIRMINGHAM, ARTICLE 4, ALL SECTIONS NOTED BELOW, 
TO APPLY EACH SECTION TO THE NEWLY CREATED TZ1, TZ2 
AND/OR TZ3 ZONE DISTRICTS AS INDICATED: 
Ordinance Section Name Section Number Applicable Zone to be 
Added 
Accessory Structures 
Standards (AS) 
4.2 
4.3 
4.4 

TZ1, TZ2, TZ3 
TZ1 
TZ1, TZ2, TZ3 

 
Essential Services 
Standards (ES) 
4.09        TZ1, TZ2, TZ3 
 
Fence Standards (FN)  
4.10 
4.11 

TZ1, TZ2, TZ3 
TZ1 

 
Floodplain Standards (FP)  
4.13        TZ1, TZ2, TZ3 
 
Height Standards (HT)  
4.16 
4.18 

TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 

 
Landscaping Standards 
(LA) 
4.20        TZ1, TZ2, TZ3 
 
Lighting Standards (LT)  
4.21 
4.22      
  
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 



 

Loading Standards (LD) 
4.24        TZ1, TZ2, TZ3 
 
Open Space Standards 
(OS) 
4.30       TZ1, TZ2, TZ3 
 
Outdoor Dining Standards 
(OD) 
4.44        TZ2, TZ3 
Parking Standards (PK)  
4.45 
4.46 
4.47 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
TZ1, TZ2, TZ3 
 
Screening Standards (SC)  
4.53        TZ1, TZ2, TZ3 
 
Setback Standards (SB)  
4.58        TZ1, TZ2, TZ3 
 
Structure Standards (SS)  
4.69        TZ1, TZ2, TZ3 
 
Temporary Use Standards 
(TU) 
4.77        TZ1, TZ2, TZ3 
 
Utility Standards (UT)  
4.81        TZ2, TZ3 
 
Vision Clearance Standards 
(VC) 
4.82        TZ1, TZ2, TZ3 
 
Window Standards (WN)  
4.83        TZ2, TZ3 
 
AND 
 
TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO ADD 
DEFINISTIONS FOR BOUTIQUE, PARKING, SOCIAL CLUB, 
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TOBACCONIST, INDOOR RECREATION FACILITY AND SPECIALTY 
FOOD STORE. 
 
3. To consider a proposal to rezone the following transitional parcels that are 
adjacent to residential zones throughout the City as follows: 
 
300 Ferndale, 233, 247, 267 & 287 Oakland, 416 & 424 Park, Parcel # 
1925451021, Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow attached Single-Family and Multi-Family Residential which are compatible 
with adjacent Single-Family Residential uses. 
 
191 N. Chester Rd. Birmingham, MI. 
Rezoning from R-2 Single-Family Residential to TZ1 - Attached Single-Family to 
allow Attached Single-Family and Multi-Family Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
400 W. Maple Birmingham, MI. - O1 Office to TZ3 Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
 
564 and 588 Purdy, 115, 123, 195 W. Brown, 122, 178 E. Brown 
Birmingham, MI. Rezoning from O2 Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1221 Bowers & 1225 Bowers Birmingham, MI. 
Rezoning from O1- Office/ P - Parking to TZ1 - Attached Single-Family to allow 
Attached Single-Family, Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
1111 & 1137 Holland; 801, 887, 999, 1035 & 1105 S. Adams Rd.; 1108, 
1132 & 1140 Webster; 1137 & 1143 Cole St.; 1101 & 1120 E. Lincoln. 
Birmingham, MI. 
Rezoning from O2 Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
 
500, 522 & 576 E. Lincoln; 1148 & 1160 Grant; 1193 Floyd; Parcel # 
1936403030, Birmingham, MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
36801, 36823 & 36877 Woodward, Parcel #’s 1925101001, 
1925101006, 1925101007, 1925101008, 1925101009, Birmingham MI. 
Rezoning from O1- Office & P-Parking to TZ3 - Mixed Use to allow Commercial 
and Residential uses which are compatible with adjacent Single-Family Residential 
uses. 
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1775, 1803, 1915, 1971, 1999, 2055, 2075 & 2151 Fourteen Mile Rd., 
Parcel # 2031455006, Birmingham, MI. 
Rezoning from O1- Office to TZ2 - Mixed Use to allow Commercial and Residential 
uses which are compatible with adjacent Single-Family Residential uses. 
 
100, 124, 130 & 152, W. Fourteen Mile Rd. & 101 E. Fourteen Mile Rd. 
Parcel #1936379020, Birmingham, MI. 
Rezoning from B1-Neighborhood Business, P-Parking, R5-Multi-Family Residential 
to TZ2 - Mixed Use to allow Commercial and Residential uses which are 
compatible with adjacent Single-Family Residential uses. 
 
880 W. Fourteen Mile Rd., 1875, 1890 & 1950 Southfield Rd. 
Birmingham, MI. 
Rezoning fromB1-Neighborhood Business, O1-Office to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
1712, 1728, 1732, 1740, 1744, 1794 & 1821 W. Maple Rd. Birmingham, 
MI. 
Rezoning from B1-Neighborhood Business, P-Parking, O1-Office to TZ2 - Mixed 
Use to allow Commercial and Residential uses which are compatible with adjacent 
Single-Family Residential uses. 
 
2483 W. Maple Rd. Birmingham MI. 
Rezoning from B1-Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
151 N. Eton, Birmingham MI. 
Rezoning from B-1 Neighborhood Business to TZ2 - Mixed Use to allow 
Commercial and Residential uses which are compatible with adjacent Single- 
Family Residential uses. 
 
412 & 420 E. Frank, Parcel # 1936253003, Birmingham MI. 
Rezoning from B1-Neighborhood Business, B2B-General Business, R3-Single- 
Family Residential to TZ1 – Attached Single-Family Residential to allow Attached 
Single-Family and Multi-Family Residential uses which are compatible with 
adjacent Single-Family Residential uses. 
 
Ms. Ecker advised that a typo has been corrected in the draft ordinance amendments for the 
TZ-2 development standards, and that is the only change to the draft ordinance language from 
the last meeting. 
 
Mr. Baka recalled last time he covered the basics of each zone and started to get into each 
individual parcel.  At the board's request, his presentation tonight will focus much more on 
individual properties and how each individual location would be affected by the proposed 
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amendments as far as use and density.   He briefly described the TZ-1, residential zone, and 
the TZ-2 and TZ-3 zones that are mixed-use.  Any currently existing use or building would be 
grandfathered in as long as it doesn't close for six months or the building is destroyed more 
than 75%.  When a new use is established within an existing building the new zoning 
regulations would go into effect.  The new zoning will apply to any expansion of an existing use 
or a building that requires site plan approval from the Planning Board.  Where a new building is 
proposed the new proposed ordinance would apply. 
 
TZ-1 Properties 
 E. Frank - R-3/B-1/B-2B to TZ-1 

Total property area - approximately 15,000 sq. ft. 
# of residential units currently permitted - 1 unit on R-3 parcel 
 0 units on B-1 parcel 

No limit on B-2B parcel 
# of units permitted under TZ-1 zoning - 5  
 
It was discussed that if Frank St. Bakery goes out of business they would be allowed to 
establish another bakery within 6 months or go to a residential use. 

 412 E. Frank - R-3 to TZ-1 
 420 E. Frank (Frank St. Bakery) - B-1 to TZ-1 
 E. Frank Parking - B-2B to TZ-1 
 

 Park and Oakland - R-2 to TZ-1 
Property area per lot on Oakland - approximately 7,500 ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
Property area of 404 Park - approximately 14,000 sq. ft. 
# of residential units currently permitted - 2 
# of residential units permitted under TZ-1 zoning - 4 
Property area per lot on Park - approximately 7,200 sq. ft. 
# of residential units currently permitted - 1 
# of residential units permitted under TZ-1 zoning - 2 
 
It was discussed that TZ-1, three stories, would have a similar impact as the current R-2 
three story structures. 
 
 Willits and Chester - R-2 to TZ-1 (Church of Christ Scientist) 

Total property area - approximately 17,000 sq. ft. 
# of residential units currently permitted - 2 
# of residential units permitted under TZ-1 zoning - 5 
 
 Bowers/Post Office - 0-1/P to TZ-1 

Total property area - approximately 125,000 sq. ft. 
# of residential units currently permitted - no limit 
# of residential units permitted under TZ-1 zoning - 41 
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At 8:10 p.m. Chairman Clein invited the public to come forward and comment on 
anything related to the potential rezoning of the TZ-1 parcels. 
 
Ms. Patti Shane who lives on Purdy did not understand why there has to be a major 
overhaul of all the zones when every issue could be approved by the Planning Board as 
it comes through.  The neighborhood is thrilled with the little bakery at the corner of 
Frank and Ann and they don't want it to go away. 
 
Mr. Benjamin Gill, 520 Park, received confirmation this is a continuation of the public 
hearing that began May 27 to discuss whether the Planning Board will recommend 
approval to the City Commission of the ordinance changes including the rezonings.  The 
City Commission would consider the recommendation and hold a public hearing before 
making its decision. 
 
Mr. Salvatore Bitonti, 709 Ann, said he is the owner of the Frank St. Bakery building.  
He asked for reassurance that if the bakery moves out he will not have to pay taxes on 
an empty space.  Ms. Ecker observed this is a difficult site with the three parcels that all 
allow different things.  The parcels are not big enough to develop each one separately. 
 
Mr. Brad Host said he and his wife own the house next to 404 Park which under this 
proposal could be developed into four condo units.  They see this as an expansion of 
the city.  If TZ-1 is enacted, it would take away part of their neighborhood.  The only 
advocate for this is the developer.  Everyone else has said they don't want it.  Density 
has always been their biggest issue and the TZ-1 proposal will exacerbate that problem. 
 
Ms. Ann Stolcamp, 333 Ferndale, echoed what Mr. Host said.  People in her 
neighborhood have asked not to be rezoned.  Parking is an issue there.  The 
suggestion that her neighborhood is a transition zone is disturbing to her. 
 
Ms. Bev McCotter, the owner of 287 Oakland, urged the board to remove Little San 
Francisco from the TZ-1 zoning recommendation.  Under TZ-1, future property owners 
could join together and sell their properties to a developer of multi-family residences.  
That would change the whole flavor of this neighborhood of single-family homes. 
 
Ms. Gina Russo, 431 Park, said she also would appreciate a recommendation for 
removal of Little San Francisco from TZ-1. It would be a shame for their neighborhood 
to increase 100% in density. 
 
Mr. Paul Reagan thought the problem isn't with crowding in Little San Francisco; the 
problem is with the principles of zoning that are being considered, which do not fit 
across the town.  It is not an appropriate buffer concept anywhere in town. 
 
Mr. Larry Bertolini, 1275 Webster, had concerns about traffic on Bowers if the Post 
Office moves out.  Forty-one units seems dense for that small area.  He received 
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clarification that if the Post Office wants to make modifications to their building there are 
no restrictions because they are the Federal Government. 
 
Mr. David Bloom said it looks to him like there has been an attempt to simplify zoning.  
Each of the properties has unique differences and presents a challenge with trying to fit 
it into TZ-1 zoning.  He thinks more research is needed to maybe take each area and 
find some zoning for it that is individualized rather than crammed into TZ-1. 
 
Mr. Michael Shook, owner of 247 and 267 Oakland, said it seems to him the only 
reason they are talking about rezoning is because of the vacant lot between Park and 
Ferndale.  When the issue came up about rezoning the empty lot, the initial reaction of 
the board was they did not want to do spot zoning.  So it looks like they got around spot 
zoning by rezoning the neighborhood. Theirs isn't a transitional zone; there is no reason 
to rezone them.  The neighbors oppose it and therefore, he asked that they be removed 
from that consideration.  
 
Ms. Sharon Self, 227 Euclid, observed that it is such a small neighborhood that anything 
that is done along Oakland or anywhere else in the area affects everyone. 
 
Mr. Benjamin Gill noted theirs is a neighborhood and not a commercial place where 
people invest and just sell houses.  
 
Mr. DeWeese expressed his opinion that area is clearly inappropriate for rezoning. 
 
TZ-2 Properties 
 Brown at Pierce/Purdy - 0-2 to TZ-2; P to TZ-2; R-3 to TZ-2 

 
 S. Adams, Adams Square to Lincoln - O-2 to TZ-2 

 
 Lincoln at Grant - B-1 to TZ-2 

 
 E. Fourteen Mile Rd. east of Woodward - O-1 to TZ-2 

 
 Fourteen Mile Rd. at Pierce - B-1, P, and R-5 to TZ-2 

 
 Market Square and Pennzoil - B-1 to TZ-2 

 
 Southfield at Fourteen Mile Rd. - O-1 to TZ-2 

 
 Mills Pharmacy Plaza/W. Maple Rd. and Larchlea - B-1, O-1, P to TZ-2 

 
 W. Maple Rd. and Cranbrook - B-1 to TZ-2 

 
 N Eton - B-1 to TZ-2 
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Mr. DeWeese received clarification that when single-family residential is developed, it 
falls under the R-3 specifications in all of the zones. 
 
The chairman called for comments from the public on TZ-2 properties at 9:13 p.m. 
 
Ms. Patti Shane talked about the density in her area on Purdy and reiterated that it 
seems every case is unique.  Again, she does not understand why parcels cannot be 
considered on a case-by-case basis and then determine what the community thinks.  
She doesn't know what the development of the Green’s Art Supply property will do to 
her neighborhood, let alone adding all the new allowances. 
 
Mr. David Bloom received clarification that for the Market Square property, if it were to 
change to TZ-2, the use could continue but if they ever came up for site plan review 
they would have to do it under a Special Land Use Permit ("SLUP"). 
 
Mr. Paul Reagan stated with respect to the north side of Purdy there is no apparent 
reason to rezone residential into TZ-2.  The best he can tell is someone is planning to 
have a large, multi-family apartment building going in there.  This looks like it is 
developer driven.  It is completely unacceptable to that neighborhood. 
 
Mr. Harvey Salizon, 564 Purdy, said he understands if the owner of the corner building 
at Pierce and Brown did not get a two-level building approved he could put up a four- 
story structure at the south side of the parking lot.  Mr. Baka explained under the R-7 
standards the P Zone allows multi-family.  Mr. Salizon thought putting up a four-story 
building would literally block off the neighborhood. 
 
Mr. Larry Bertolini saw some inconsistency with the streetscape when commercial 
development is allowed on Adams along with residential.  In response to Mr. Bertolini's 
question, Ms. Ecker advised there is no annual review for SLUPs.  If there is a 
complaint and a violation is found the SLUP could be revoked.   
 
TZ-3 Properties 
 W. Maple Rd. and Chester - O-1 to TZ-3 

 
 Quarton and Woodward - O-1 to TZ-3 

 
There were no comments from the audience on TZ-3 at 9:28 p.m. 
 
Mr. Williams was comfortable with the concepts of TZ-1, TZ-2, and TZ-3 and thought 
they should remain.  
 He did not think there is any dispute over the TZ-3 classifications on both 

properties. 
 For TZ-2 it is pretty clear they tried to go to more neighborhood type uses.  

Where there may be questions a SLUP is attached.  The only properties that 
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raise a concern for him are the two residences on Purdy.  The intent for including 
them is because the parcel to the west (P) could be developed to four stories. 

 From his perspective in most instances TZ-1 is an improvement from what 
currently exists.  The only area where there is a significant increase in density 
from what exists presently is at Park and Oakland.  He is inclined not to include 
that parcel. 

 The only properties he would leave out of the recommendation are the parcels 
along Oakland. 

 
Ms. Whipple-Boyce agreed with a lot of what Mr. Williams said. 
 TZ-3 seems not to be controversial; however, she would add veterinary clinic to 

uses with a SLUP. 
 At Fourteen Mile and Pierce it may be a mistake to include the parking lot directly 

behind it.  Given the conditions that surround it, it would be more appropriate as 
an R-2 classification and leave the others as TZ-2. 

 A lot of problems might be solved if Frank St. was zoned TZ-2. 
 She is not sure that the entire area at Oakland and Park should be removed from 

the consideration of TZ-1.  Brownstones would be a real benefit to the community 
directly behind it.   

 
Mr. Koseck said he is in support of what he has heard.  He doesn't mind pulling 
properties out of the bundle because there are no advocates.  Mr. Williams thought this 
ordinance language should permit development but not prohibit what is there now.  The 
existing uses in some cases are there and are acceptable to the neighborhood and the 
owners.  It seems to him to be a mistake that if an existing use disappears for 181 days 
it can't come back.  He is troubled by the language being mandatory, it should be 
voluntary. 
 
Chairman Clein agrees with the TZ-1, TZ-2, and TZ-3 concepts in general. 
 He agrees that TZ-3 is a simple thing. 
 He has no issue with the Parking designation at Fourteen Mile and Pierce being 

removed. 
 He thinks the R-3 designation at Purdy should be removed.  It is an example of 

good intention to square off a block. 
 At Oakland and Park, remove the parcels between Park and Ferndale.  Keep 404 

on the corner in.  Remove the two properties to the north that he thinks were 
added to square off a block. 

 As to the parcel at Frank and Ann, he supports TZ-2.  If that is done, the whole 
question of mandatory and voluntary might go away.  He thinks mandatory 
makes more sense. 

 
Mr. Jeffares said condos for empty nesters are very scarce.  At Woodward and Oakland 
Woodward is loud and busy and not palatable for someone building a single-family 
house; it is suitable for a four unit condo.   
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Ms. Lazar agreed with Ms. Whipple-Boyce.  TZ-1 zoning for Frank and Ann is a little 
more passive than it needs to be.  
 
Mr. DeWeese thought everyone agrees they have the right form in these places.  There 
has been some question that the uses are not appropriate.  But looking at the uses, in 
most instances either stronger controls are recommended, or the uses have been cut 
back.  Also there is the possibility of developing residential in every location.  He agrees 
with the Chairman that the property on Purdy should remain residential and not be 
rezoned to TZ-2. 
 
Ms. Whipple-Boyce felt the language needs to be mandatory and not optional and she 
wouldn't support it if it was optional.  In her opinion If the overlay is allowed to be 
optional the board would not be doing its job, which is to find a way to protect the 
residents that are adjacent to all of these properties. 
 
Mr. Williams advocated looking at all the parcels again to make sure the same mistake 
hasn't been made of putting them in the wrong classification.  The chairman felt 
comfortable going forward with the modifications that have been discussed, knowing 
there will be a public hearing at the City Commission. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Ms. Lazar to adopt the package as written with the exceptions of: 
 404 Park in only; the two parcels north and the parcels between Ferndale 

and Park are out. 
 The three properties on Frank that are triple-zoned, switch from TZ-1 to TZ-

2 which would allow some of the commercial uses to continue. 
 Take out the parking lot zoned P on Pierce near Fourteen Mile and Pierce 

that was previously proposed to be TZ-2. 
 Add veterinary clinic as a permitted use with a SLUP in TZ-3. 

 
The chairman called for discussion from the public on the motion at 10:12 p.m. 
 
Mr. Brad Host said should this be put through on 404 Park he is the real victim because 
he lives next door and it will lower his property values.  He doesn't want to live next door 
to a four unit condo project. 
 
Mr. Salvatore Bitonti said he wants to be able to rent his property if the bakery moves 
out.  Chairman Clein explained the TZ-2 recommendation would allow him to build 
single-family and a small amount of multi-family and also keep the limited commercial 
uses that are there now. 
 
Mr. Larry Bertolini still had concerns about the post office site on Bowers and the 
amount of units that could be permitted there. 
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Mr. Harvey Salizon asked for clarification about the parcel at Purdy and Brown.  If the 
residences are eliminated, the land is too valuable to develop a two-story structure on 
that limited parcel.  The owner will probably construct a four-story building at the south 
side of the parking lot.  Chairman Clein clarified that tonight's motion would not allow the 
four-story building to be built.   
 
Mr. Michael Shook thought if four units are allowed at the Woodward and Oakland 
corner parcel there is no way a developer will put up anything as nice on that corner as 
along Brown. 
 
Mr. David Bloom did not understand the reasoning for leaving the Pierce parking section 
off.  He thought the reason for rezoning that whole area was so no one could put a four-
story parking deck there.  Ms. Whipple-Boyce explained she omitted the parking area 
on Pierce because she believes R-2 zoning is more appropriate than TZ-2. The board 
can come back to that at a later date. 
 
Mr. Frank Gill, 520 Park, commented on the property at 404 Park.  If the property wasn't 
selling it was probably priced too high.  If it is unique as far as its location at Woodward 
and Oakland then the price should reflect that.  Some developer could build a single-
family house or a duplex and still come out with a profit.  He hopes the board will 
understand that the market, if it is allowed to, will take care of it and develop a building 
that is appropriate for that corner.   
 
Ms. Patti Shane spoke about Purdy again,  The biggest nightmare to her would be if 
someone would put up multiple dwelling units on the property at the corner of Brown 
and Purdy.  They have a density issue and it would impact their neighborhood. 
 
Mr. Chuck Dimaggio with Burton Katzman spoke to represent the owners of 404 Park.  
He urged the board to recommend to the City Commission that they keep 404 Park in 
the Transitional Overlay.  He assured that when they come back for site plan approval 
the board will be very pleased with the four unit building they will propose, and it will 
become a real asset for the City as one enters off of Park. 
 
Ms. Ann Stolcamp said the people here from Little San Francisco are all homeowners 
that are representing themselves and what they care about. The developer sent a 
representative. 
 
Mr. DeWeese commented he will not be supporting the motion.  He supports the 
concept but thinks the Park area should be removed; Purdy at the minimum should be 
588; and he agrees that Frank should not be optional but still have flexibility somehow. 
 
Motion carried, 4-3. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Lazar, Clein, Jeffares 
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Nays: DeWeese, Koseck, Williams 
Absent: Boyle 
 
Chairman Clein thanked the public for their comments which are definitely taken to 
heart.  This is not the last hearing on the rezoning, as it will go to the City Commission 
and there will be more opportunities to provide further input.  He closed this public 
hearing at 10:26 p.m. 
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City Commission Minutes 
September 21, 2015 

 
09-204-15 CONTINUED PUBLIC HEARING TO CONSIDER ZONING ORDINANCE 

AMENDMENTS TRANSITIONAL ZONING 
 
Mayor Sherman reopened the Public Hearing to consider amendments to Chapter 126, Zoning, 
of the Code of the City of Birmingham at 7:44 PM.  
 
Planner Baka explained the recent revision to TZ1 requested by the City Commission prohibits 
garage doors on the front elevation. Commissioner Rinschler pointed out the previous 
discussion to eliminate all non-residential uses from TZ1. City Manager Valentine noted that any 
modifications to TZ1 could be addressed tonight.  
 
Mr. Baka explained that TZ1 allows for attached single-family or multi-family two-story 
residential and provides transition from low density commercial to single family homes. He 
noted the maximum height is thirty-five feet with a two-story minimum and three-story 
maximum.  
 
Commissioner McDaniel questioned why other properties on Oakland Street were removed from 
the original proposal. Mr. Baka explained that it was based on the objections from the 
homeowners as the current residents did not want their properties rezoned. Commissioner 
Rinschler pointed out that the rezoning is not about what is there currently, but what could be 
there in the future.  
 
Mayor Pro Tem Hoff commented that the setback in TZ1 is required to have a front patio or 
porch which is very limiting with the five foot setback. She questioned why one-story is not 
allowed. Planner Ecker explained that two-stories will allow for more square footage and it is 
intended to be a buffer from the downtown to residential.  
 
Commissioner Rinschler suggested that post office, social security office, school, nursing center, 
and church be removed from the list of uses so it is only residential use. He noted that the City 
is trying to create a buffer so there are no businesses abutting residential. He suggested a 
future Commission review the residential standards. Commissioners Dilgard and McDaniel 
agreed.  
 
Ms. Ecker commented on the front setback requirement. She noted that the development 
standards include a waiver which would allow the Planning Board to move the setback further if 
a larger patio or terrace is desired.  
 
Commissioner Nickita commented on the additional uses in TZ1. He noted that this is a zoning 
designation which is essentially residentially focused allowing for multi-family. He stated that 
those uses which stand out to be residential are independent senior living and independent 
hospice which are aligned with multi-family residential uses. The Commission discussed the 
intensity of each use including assisted living.  
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Mayor Sherman summarized the discussion from the Public Hearing at the previous meeting. He 
explained that the three ordinances were presented to the Commission – TZ1 which is strictly 
residential; TZ2 which is residential, but allows for some commercial; and TZ3 which does allow 
for residential, but is more commercial in nature. At the hearing, people were comfortable with 
the language in TZ2 and TZ3. There were concerns and questions with TZ1 and the 
Commission requested staff make revisions to TZ1. The Commission then discussed the parcels 
that were proposed to be rezoned into the TZ2 and TZ3 categories. Discussion was not held 
regarding the TZ1 parcels at that time.  
 
Commissioner Nickita suggested that in considering the commercial permitted uses and the 
Special Land Use Permit (SLUP) uses that several uses would be better served with a SLUP such 
as convenience store, drug store, and hardware store. Commissioners Rinschler and Hoff 
agreed.  
 
Commissioner Rinschler noted the trouble with defining uses. He questioned why not let all the 
uses require SLUP’s. Commissioner McDaniel suggested developing standards to evaluate 
SLUP’s. Commissioner Nickita noted that it is not a one size fits all.  
 
Mayor Sherman summarized the discussion that TZ1 would be restricted to solely residential; in 
TZ2 residential would be allowed, but any commercial uses would require a SLUP; in TZ3 would 
remain as drafted.  
 
Bill Finnicum, 404 Bates, stated that having zero to five foot setbacks is unpractical. He 
suggested that the biggest danger is losing the character and rhythm of the streets.  
 
Michael Murphy, 1950 Bradford, stated that the suggestion to require a SLUP is an acceptable 
compromise.  
 
In response to a question from Commissioner Moore regarding parking, Ms. Ecker explained 
that commercial entities must provide for their own parking on-site if they are not in the parking 
assessment district. On-street parking can only be counted if the property is located in the 
triangle district.  
 
Reed Benet, 271 Euclid, stated that changing the zoning from single family residential to protect 
single family residential is illogical.  
 
Ms. Ecker confirmed for David Crisp, 1965 Bradford, that the parcels on 14 Mile would not be 
able to count the on-street parking unless they came through a separate application process 
and tried to get approval of the City Commission.  
 
A resident at 1895 Bradford stated that the more uses which are subject to a SLUP would 
decrease the predictability of the neighborhood in the future and the value of the zoning effort.  
 
Benjamin Gill, 520 Park, stated that the height of the buildings should be controlled by the 
neighborhood.  
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Irving Tobocman, 439 Greenwood, questioned the restriction on the depth of a porch relative to 
the setback on the street.  
 
David Kolar, commercial real estate broker, expressed concern with the unintended 
consequences of making everything a SLUP. He noted that a SLUP is a high barrier of entry for 
small businesses. He suggested defining the appropriate uses in the TZ1, TZ2, and TZ3 
districts.  
 
Erik Morganroth, 631 Ann, expressed support of the idea of limitations and commented that the 
SLUP is most appropriate. 
 
Mr. Baka discussed the parcels proposed in TZ1. He noted the proposal increases the number of 
units currently permitted at 404 Park from two to four, increase the number of units currently 
permitted on the parcel at Willits and Chester from two units to a maximum of five, and set the 
number of units currently permitted on the post office parcel from no limit to one unit for every 
3,000 square feet. He discussed the lot area and setbacks.  
 
Mr. Baka confirmed for Mayor Pro Tem Hoff that if the post office moved, a single family 
residential would be permitted.  
 
Commissioner Rinschler expressed concern that only one lot was included in the 404 Park area. 
He suggested either extend it to the other parcels on Oakland Street or direct the Planning 
Board to reopen the hearing to redo the process including all three parcels.  
 
Commissioner Moore stated that there is still a strong potential of economic viability to having 
those remain single family residential. The purpose of the ordinance is not to invade or lessen a 
neighborhood, but to enhance the neighborhood by protecting it and ensuring it will be 
contextual and there are building standards. Commissioner McDaniel agreed.  
 
Commissioner Dilgard stated that the Planning Board was correct with the proposed zoning on 
404 Park.  
 
Mayor Sherman pointed out that Commission Nickita recused himself from 404 Park as he was 
involved with a project with someone who has an interest in 404 Park.  
 
Mayor Sherman agreed with Commissioner Rinschler and noted that the zoning that is 
suggested does not make a lot of sense.  
 
The following individuals spoke regarding 404 Park:  

 
• Debra Frankovich expressed concern with sectioning out one double lot as it appears to 

support one property owners best interest.  
• Tom Ryan, representing the Host’s who are the property owners just north of 404 Park, 

commented that to single out one parcel is not appropriate.  
• Benjamin Gill, 525 Park, expressed opposition to the rezoning of this parcel.  
• Bill Finnicum, 404 Bates, commented that the rezoning will only benefit the property 

owner and will harm the adjacent property owner.  
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• Chuck DiMaggio, with Burton Katzman Development, explained the history of the property 
and noted that the Planning Board has spent thirty months studying 404 Park and the 
other transitional properties.  

• Brad Host, 416 Park, stated that the residents are not interested in being rezoned.  
• Kathryn Gaines, 343 Ferndale, agreed that Oakland is the buffer. She questioned what 

four units on that corner bring to the neighborhood that two could not.  
• Bev McCotter, 287 Oakland, stated that she does not want the development of this lot into 

four units.  
• Jim Mirro, 737 Arlington, stated that Oakland is the buffer and stated that the parcel 

should not be rezoned as proposed.  
• Ann Stallkamp, 333 Ferndale, stated that she is against the TZ1 rezoning on Park and 

stated that 404 Park should be taken off the list. 
• David Bloom questioned the number of units which would be allowed on the Bowers 

property.  
• Reed Benet, 271 Euclid, commented that it is illogical that this has gone on for three 

years.  
• Chuck DiMaggio, with Burton Katzman Development, noted that they want to do 

something that benefits the community and provide the proper transition and lead in to 
the downtown and is compatibility with the neighborhood.  

• Tom Ryan, representing the Host’s who are the property owners just north of 404 Park, 
commented that this is not a transition zone and there are ways to put more than one 
unit on the parcel.  

 
The Mayor closed the Public Hearing at 9:21 PM.  
 
MOTION: Motion by Rinschler, seconded by Dilgard:  
To adopt the ordinances amending Chapter 126, Zoning, of the Code of the City of 
Birmingham as suggested with the following modifications: to modify TZ1 with the 
changes presented plus the elimination of all non-residential uses; to modify TZ2 that 
all commercial uses require a SLUP, and TZ3 would remain as proposed: (TZ2 RESCINDED)  
 

• TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 2.41, 
TZ1 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT;  

 
• TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.42, TZ1 (TRANSITION ZONE) 

DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT;  
 

• TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 2.43, 
TZ2 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT;  

 
• TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.44, TZ2 (TRANSITION ZONE) 

DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT;  
 

• TO ADD ARTICLE 02 DISTRICT INTENT, PERMITTED USES, AND SPECIAL USES, SECTION 2.45, 
TZ3 (TRANSITION ZONE) DISTRICT TO CREATE A DISTRICT INTENT AND LIST PERMITTED 
AND SPECIAL USES IN THIS ZONE DISTRICT;  

 
44 

 
 



 

• TO ADD ARTICLE 02 DEVELOPMENT STANDARDS, SECTION 2.46, TZ3 (TRANSITION ZONE) 
DISTRICT TO CREATE DEVELOPMENT STANDARDS IN THIS ZONE DISTRICT;  

 
• TO ADD ARTICLE 4, SECTION 4.53, PARKING STANDARDS, PK-09, TO CREATE PARKING 

STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS;  
 

• TO ADD ARTICLE 4, SECTION 4.58, SCREENING STANDARDS, SC-06, TO CREATE SCREENING 
STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS;  

 
• TO ADD ARTICLE 4, SECTION 4.62, SETBACK STANDARDS, SB-05, TO CREATE SETBACK 

STANDARDS FOR TZ1 ZONE DISTRICTS;  
 

• TO ADD ARTICLE 4, SECTION 4.63, SETBACK STANDARDS, SB-06, TO CREATE SETBACK 
STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS; 

 
• TO ADD ARTICLE 4, SECTION 4.69, STREETSCAPE STANDARDS, ST-01, TO CREATE STREETSCAPE 

STANDARDS FOR TZ1, TZ2 AND TZ3 ZONE DISTRICTS;  
 

• TO ADD ARTICLE 4, SECTION 4.77, STRUCTURE STANDARDS, SS – 09, TO CREATE STRUCTURE 
STANDARDS FOR THE TZ1 ZONE DISTRICT;  

 
• TO ADD ARTICLE 4, SECTION 4.78, STRUCTURE STANDARDS, SS – 10, TO CREATE STRUCTURE 

STANDARDS FOR TZ2 AND TZ3 ZONE DISTRICTS;  
 

• TO ADD ARTICLE 5, SECTION 5.14, TRANSITION ZONE 1, TO CREATE USE SPECIFIC STANDARDS 
FOR THE TZ1 ZONE DISTRICT;  

 
• TO ADD ARTICLE 5, SECTION 5.15, TRANSITION ZONES 2 AND 3, TO CREATE USE SPECIFIC 

STANDARDS FOR THE TZ2 AND TZ3 ZONE DISTRICTS;  
 
Commissioner Moore commented that an important part of this package is the building 
standards for the transitional areas where commercial abuts residential. Requiring SLUP’s in 
the TZ2 district will be more cumbersome for the small proprietor. There may be some 
unintended consequences.  
VOTE: Yeas, 7  
Nays, None  

Absent, None  
MOTION: Motion by Rinschler, seconded 
 
 
………….. 
 
 
MOTION: Motion by Dilgard, seconded by Moore:  
 
To approve the rezoning of Parcel # 1925451021, Known as 404 Park Street, Birmingham, 
MI. from R-2 Single-Family Residential to TZ1 - Attached Single-Family to allow attached Single-
Family and Multi-Family Residential which are compatible with adjacent Single-Family 
Residential uses.  
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Commissioner Rinschler stated that if a buffer zone is being created, it should include properties 
further down Oakland. He stated that he considers rental properties as commercial 
development.  
 
Mayor Pro Tem Hoff stated that she will not support the motion. She noted that the plans look 
good, however she has heard from residents who are very unhappy about this.  
 
Mayor Sherman noted that he will not support the motion. If a buffer zone is going to be 
created, it should be the entire side of the street. He noted that Oakland is an entranceway into 
the City. Eventually, there may be that transition, but now is not the time.  
 
VOTE: Yeas, 3 (Dilgard, McDaniel, Moore)  

Nays, 3 (Hoff, Rinschler, Sherman) 
Absent, None  
Recusal, 1 (Nickita)  
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 Min. Lot 
Area 
(sq/unit) 

Min. 
Open 
Space 
(%) 

Max. Lot 
Coverage 
(%) 

Min. 
Front 
Setback 
(ft.) 

Min. 
Rear 
Setback 
(ft.) 

Min. 
Combined 
Front & 
Rear 
Setback 

Min. Side 
Setback 
(ft.) 

Min. Floor 
Area  
(sq/unit) 

Max. 
Building 
Height 
(ft.) 

Max 
Floor 
Area 
(%) 

R1A 20,000 40 30 Average 
within 
200’ or 
25 

30 55 5’ (9’ or 
10% of lot 
width for 1 
side) 

1,500 30 (to 
midpoint 
for sloped 
roofs)* 

- 

R1 9,000 40 30 Average 
within 
200’ or 
25 

30 55 5’ (9’ or 
10% of lot 
width for 1 
side) 

1,500 30 (to 
midpoint 
for sloped 
roofs)* 

- 

R2 6,000 40 30 Average 
within 
200’ or 
25 

30 55 5’ (9’ or 
10% of lot 
width for 1 
side) 

1,000 (1 
story) 
1,200 (> 1 
story) 

30 (to 
midpoint 
for sloped 
roofs)* 

- 

R3 4,500 40 30 Average 
within 
200’ or 
25 

30 55 5’ (9’ or 
10% of lot 
width for 1 
side) 

1,000 (1 
story) 
1,200 (> 1 
story) 

30 (to 
midpoint 
for sloped 
roofs)* 

- 

R4 3,000 - - 25 30 - 5’ (9’ or 
25% of lot 
width for 1 
side) 

800 
 

35’ & 2.5 
stories 

40 

R5 1,500 (1 
bed), 2,000 
(2 bed), 
2,500 (3 
bed) 

- - 25 30 -  5’ (9’ or 
25% of lot 
width for 1 
side) 

600 (1 
bed), 800 
(2 bed), 
1,000 (3 
bed) 

30 & 2 
stories 

40 

R6 1,375 (1 
bed), 1,750 
(2 bed), 
2,250 (3 

- - 25 30 - 5’ (9’ or 
25% of lot 
width for 1 
side) 

600 (1 
bed), 800 
(2 bed), 
1,000 (3 

40 & 3 
stories 

- 
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bed) bed) 

R7 1,280 - - Average 
within 
200’ or 
25 

30 - ½ building 
height per 
side yard 

500 (1 
bed), 700 
(2 bed), 
900 (3 bed) 

50 & 4 
stories 

- 

R8 3,000 - - Average 
within 
200’ or 
25 

20 - 7 (interior 
lots) 
10 (corner 
lots) 
14’ or 25% 
of lot width 
between 
residential 
buildings on 
adjacent lots 

900 30 & 2.5 
stories 

- 
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Zoning Summary Sheet 
404 Park St. 

R-2 / TZ-1 Development Standards 
 
 
Existing Site: 404 Park Street 
 
Zoning: R-2, Single-Family Residential, proposed for rezoning to TZ-1 

Transitional 
 
Land Use: Vacant lot 
 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 
 

Existing 
Land Use 

 
Residential 

 
Commercial/ 

Office 

 
Multi-Family 
Residential  

 
Single Family 
Residential  

 
Existing 
Zoning 
District 

 
R2 Single -

Family 
Residential 

 
B4 – Business 

Residential 

 
R7 – Multi-

Family 
Residential 

 
R2 Single-

Family 
Residential 

 
Land Area:     existing: 0.29 acres (12,480 sq. ft). 
    proposed: same as above 
 
Land Use:   existing: Vacant  
    proposed: Attached single-family residential  
 
Minimum Lot Area:  R-2:  6,000 sq. ft. per unit 
    TZ-1:   3,000 sq. ft. per unit 
 
Minimum Floor Area: R-2:  1,000 sq. ft. (one story), 1,200 sq.ft. (>one story) 
    TZ-1:  N/A 
  
Floor Area Ratio:  R-2:  N/A 
    TZ-1:   N/A  
 
Open Space   R-2:  40% Minimum 
    TZ-1:  N/A 
 
Front Setback:   R-2:     Average of homes within 200 ft.  
    TZ-1:    0-5 ft.  
 
Side Setbacks:   R-2:  39 ft. (25% of 155 ft.) 
                                             TZ-1: 0 ft. from interior side lot line 
 10 ft. from side street on corner lot 
  
   

 



Zoning Summary Sheet 
404 Park Street  
November 14, 2012 
Page 2 of 2 
 

 
Rear Setback:                     R-2:  30 ft. 

TZ-1:  10 ft. 
 20 ft. abutting single-family zoning district 
  

Max. Bldg. Height &            R-2: 30 ft. to the midpoint for sloped roofs, 24 feet to  
 the eaves for flat roofs 
Number of Stories:            TZ-1: 3 stories, 35 ft. maximum 
 2 stories minimum 
          
Parking:    R-2:  2 or less room unit = 1.5 spaces per unit 
      3 or more room unit = 2 spaces per unit 
    TZ-1:  2 spaces per unit, cumulative total of all 

frontages occupied by parking shall be no more 
60 ft. 

 
Loading Area:  R-2:  N/A 
    TZ-1:  N/A 
 
Screening:    R-2:  32-inch masonry screen wall where abutting a 

street or alley to be located on front setback line, 
PB may altered location 

    TZ-1:  Where off street parking is visible from a street, 
it shall be screened by a 3 foot tall screenwall 
located between the parking lot and sidewalk. 
Where a parking lot is adjacent to a single family 
residential district, a 6 foot tall brick screenwall 
shall be provided between the parking lot and 
residential use. Screenwall must meet all 
requirements of section 4.54 of the Zoning 
Ordinance. 

 
Roof-top Mech Units:  
    R-2:   Screen walls to fully obscure all mechanical 

units constructed with building materials 
compatible with building 

    TZ-1:  Screen walls to fully obscure all mechanical 
units constructed with building materials 
compatible with building 

 

 



































































Pla.nning Boa1•d 
Birmingham, Michigan 

.January 12# 1960 

SUIBJECT: Zone Change Requ•~st - Archie Addison - 404 Park 

Gentlemen: 

At the December 21, 1959 City Commission meeting a communi
cation was received requesting a zone change for the property 
described as 404 Park by Hr. Archie Addison from R-2 Single 
Family Zone District to commercial classification. The 
subject property comprises lots 66 and 67, Oak Grove Addition, 
and is located on the northeast corner of Park and Oakland. 
The zone change request w~; ~eferred to the Planning Board 
for report and recommendati on. Mr. Addison advises in the 
petition that the property is no longer suitable for res
idential dtJelling due to bE~avy traffic and noise. 

It is suggested that the matter be scheduled for an informal 
public discussion with the abutting property owne~s and 
subject property owner at the meeting of Wednesday, January 20, 
1960 at 8 p.m. in Room 200 of tbe Municipal Building. 

Respectfully submitted, 

~f!rl 
City Planner 

BH/sf 



Planning Board 
Birmingham, Michigan 

Februar~ 11, 1960 

SUBJECT: Zone Change Request - Archie Addition" ~~04 Park 

Gentlemen: 

At the December 21, 1959, City Commission meeting a 
commWlication was received requesting a zone change for 
the property described as 404 Park by Mr~ Archie Addison, 
from R~2 Single Fam:i.ly Residential Zone District t;o 
a commercial classification. The subject property comprises 
Lots /!66 & #67 ~ Oakgrove ·Addition and is located on the 
northeast corner of Pe.rk and Oakland.. The zone change 
request was referred to the Planning Board for report and 
re conil'ne nd at :ion •. 

In I-1r .. Addison • s zone change request he states tha.t ~ in his 
opinion, th~3 pJ•operty is no longer suitable for residential 
dlr;ell:l.ng dui3 to the heavy traf l'ic and noise o 

The Planni~~ Board considered the zone change request at 
the regular meeting of Wednesday, February 3$ 1960o 
Mro Addison was repx•esented by Hr .. Harry vJise, Legal 
Counsel. Mlro\vise advised that ¥Lr. Addison requt:.sts a 
rezoning to B•l NonQReta11 Business Zone Districto Several 
property owners in the i.rnmediate area and ~ir. George W. 
Ta.lburtt,. representing the subd1 vision group north of 
Oakland ~Jest of Uunter Blvdo and east of \t/oodward, 
submitted a petition of property owners opoosed to the 
subject rezoningo 

The Planni~~ Board decided to take the matter under advisement 
and consider the zone change request at a later date. 

IDI/br 
cc: Harr-:.r \·li.se 

4 c t(2) 



City Commission 
Birmingham, Michigan 

May 18, 1960 

SUBJECT: ZONE CHANGE REQUEST - MRo ARCHIE ADDISON 

Gentlemen: 

At the City Commission meeting of December 21, 1959, Mr. Archie 
Addison submitted a petition dated December 14, 1959, requesting 
that Lots 66 and 67, Oak Grove Addition (404 Park Street)~ be 
changed in zoning from the present R-2 Single Family Residential· 
zone district to a commercial classification. The petition was 
referred to the Planning Board for report and recommendation. 

The subject property is generally described as being located on 
the northeast corner of Gakland and Park. The Planning Board 
has held several informal public discussions with the property 
owner and the abutting property owners. As a result of these 
meetings, it has been determined that the property owner desires 
a B·l Non-Retail Business zone district classification. 

The Planning Board has just concluded its study on the need for 
additional B-1 Non-Retail Business zone district properties in 
the City of BJ.rmingham and, as a result of this survey, recommends 
to the City Comndssion that the subject zone change request be 
denied. 

Based upon the B-1 Non-Retail Business zone district needs study, 
properties to he considered for rezoning to B-1 Non-Retail Busi
ness would have to abut an existing retail business zone district 
classification. All abutting zone classifications are Single 
Family Residential. 

5/23/60 

Respectfully submitted~ 

CJif'~~v~ 
Robert W. Page, Chairman 
Planning Board 



March 28, 1988 

Planning and Historic District Commission 
Birmingham, Michigan 

From: Larry L. Bauman, City Planner 

Re: Proposed Rezoning of 404 Park Street from ~-2, Single
Family Residential to R-8, Attached Single-Family 
Residential 

Dear Commissioners: 

The petitioner is seeking to rezone the parcel referenced above 
from R-2, single-family residential to R-8, Attached single
family residential. The purpose of the proposed rezoning is to 
permit development of two-story townhouses at the higher density 
permitted in the R-8 district. The 14,120 square foot lot would 
yield four dwelling units, based upon the 3, 000 square feet of 
lot area per unit required in the R-8 district. 

EXISTING LAND USE 

The subject parcel is the site of an existing single family horne. 
This existing frame structure is in relatively poor repair, 
compared to other single family homes in the immediate vicinity, 
both north and west. The lots are flanked on the east by Hunter 
Boulevard and on the south by two large-scale office buildings 
(300 Park and the Great American Building) and a city parking 
structure. 

FUTURE LAND USE PLAN 

The Birmingham Future Land Use Plan designates the neighborhood, 
of which the subject parcel is a part, as a · Sensitive Residential 
Area. The Future Land Use Plan observes: 

The City of Birmingham contains no declining neighborhoods. 
In fact, many of the older residential areas of the city 
have experienced dramatic reinvigoration due to the 
substantial improvements made by private homeowners. 
However, there are certain residential areas of the city 
·which merit special attention from the Planning Board and 
the city administration in order to ensure continued 
preservation and enhancement of residential quality. These 
areas are delineated on the map entitled 11Sensitive 
Residential Areas. 11 

The plan goes on to note that "the residential area between 
Hunter Boulevard and Woodward Avenue, north of Oakland contains 
many fine old homes." The Plan, however, cautions that 



) 

Page Two - Proposed Rezoning of 404 Park Street 

because of its proximity to the downtown area and the fact 
that it is surrounded by Hunter Boulevard and Woodward 
Avenue, the neighborhood may be under repeated pressure for 
piecemeal rezoning to non-residential use. Such rezoning 
could destroy the area's sound residential character and 
result in a deterioration of property values for remaining 
homes. 

It should be noted that one block north of the subject parcel on 
the north side of Euclid, between Ferndale and Park, there are 
three existing two-family dwellings on a site currently zoned R-
4, two-family residential. The City is considering rezoning this 
site to R-2 to bring it into conformance with the Future Land 
Use Plan. This rezoning is being considered in an effort to 
maintain the single-family character of the surrounding 
neighborhood, including the subject parcel. 

ZONING MAP 

The subject parcel is currently zoned R-2, Single-Family 
Residential, as are other single-family homes in the 
neighborhood. The only non-single-family zoning in the interior 
of the neighborhood is the two-family site on Euclid which was 
discussed earlier. The neighborhood's Woodward frontage is zoned 
B-2, General Business, as is the Oakland Street frontage, between 
Woodward and Ferndale. Zoning of parcels on the south side of 
Oakland, across from the subject parcel consists of B-4, 
Business-Residential and Public Property. 

RECOMMENDATION 

The analysis above documents that the subject parcel is currently 
developed and zoned single-family and is· part of a "sensitive" 
neighborhood. 

The analysis also documents that the City's intent has been to 
effect rezonings only in conformance with Future Land Use Plan 
recommendations. 

With these facts and conditions in mind, we recommend that the 
present R-2 Single-Family Residential zo~ing of the subject 
parcel be maintained. We further recommend that the request for 
rezoning to R-8, Attached Single-Family Residential be denied. 

LLB/nn 

Respectfully submitted, 

k.o~C-~ 
Larry ~~ Bauman 
City Planner 
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LPR PROPERTIES 
404 Park 

Summary Sheet - R-8 Attached Single Family Residential 
Regulations. 

Total Lot Area - 14,120 sq. ft. 

Minimum Lot Area- required: 3,000 sq. ft./1-dwelling unit 
- permitted: 14,120 sq. ft./4 dwelling units 

Maximum Building Height- permitted: 28 ft., 2 stories 

Front setback - required: 
(Park St.) 

25 ft. or ave. of neighbors 
within 200 ft. 

Side setback - required~ 10 ft. 
(Oakland Ave.) 

Side setback - required: 7 ft. 

Rear setback - required: 20 ft. 
(Hunter Blvd.) 

Parking - required: 2 spaces per unit or 8 space total to be 
supplied in a garage or carport or in the principal building. 

*Rear Open Space - required: 180 sq. ft. private open space 

Reguired Conditions: 

enclosed with a wood/masonry fence 
of at least 6 ft. 

A variation of front setbacks of at least 4 feet is required. 

Front yard screening shall be provided to shield parking from t -he 
street. 

No accessory buildingsjstructures other than a garage or carport 
shall be placed in the rear yard setback. 

Parking, other than driveways, shall not be permitted in the 
required front or side open space. 

*Each dwelling unit shall have on the same lot and immediately 
accessible to the living area a usable enclosed private open 
space. 

PM/nn 
3/28/88 



May 19, 1988 

MEMORANDUM 

To: Mr. R.S. Kenning, City Manager 

From: Larry L. Bauman, City Planner 

Approved: 
R.S. Kenning, City Manager 

Subject: Proposed Rezoning of 404 Park Street from .R-2, Single
Family Residential to R-8, Attach~d Single-Family 
Residential 

Dear Mr. Kenning: 

The Planning Board recommendation regarding the proposed rezoning 
referenced above is outlined in the attached letter dated May 18 
from Mr. Blaesing, the Planning Board Chairman. 

We have also attached the following items for the City 
Commission's information: 

LLB/nn 

Public Hearing notice 

Approved April 27, 1988 Planning Board minutes 

March 28, 1988 Planner's review letter 

Various letters from nearby residents 

Respectfully submitted, 
I -~ . 

. \ (~\)..A..,( l \---:1-c .1:.~ 
Larry n. Bauman 
City Planner 



City Commission 
Birmingham, Miqhigan 

May 18, 1988 

From: Brian L. Blaesing, Chairman Planning Board 

Re: Proposed Rezoning of 404 Park street from R-2, Single-Family 
Residential to R-8, Attached Single Family Residential 

Dear Commissioners: 

The Planning Board convened a public hearing regarding the 
proposed rezoning referenced above on April 27, 1988. 

During the hearing, several single-family homeowners from the 
neighborhood spoke against the rezoning, citing the fragile 
nature of the neighborhood, erosion of the environment by intense 
land use and increased traffic, and non-compliance with the 
development guidelines established in the Master Plan. In 
addition, several letters opposing the rezoning were filed with 
the Planning Department. 

One neighborhood property owner did not object to the idea of the 
rezoning, but was concerned with the potential on-street parking 
burden. He thought that the proposed townhouses would improve 
neighborhood property values. 

The petitioner noted that the proposed rezoning would provide a 
land use buffer between the residential neighborhood to the north 
and the non-residential uses located on the south side of Oakland 
Avenue. It was also pointed out that there are several areas 
fronting the Ring Road which had been developed with townhouses, 
similar to those proposed on the subject parcel. 

Following an extensive discussion among the members, the Planning 
Board voted as follows: 

Moved by Tholen, ·Seconded by Kendall to recommend to 
the City Conunissioh that the present R-2, Single-Family 
Residential zoning classification be retained. 

Vote on the Motion: Yeas 5 (Tholen, Kendall, Barr, 
Rattner, Gienapp) Nays 2 (Blaesing, Steffy) • Motion 
passes. 

Calculation of protest petitions reveals that , a 5/7 vote will 
not be required on the part o~ the City Commission. 

The adoption of this ordinanc~ dces not require a public hearing 
by the City Commi5sion. The statutory requirement for a public 
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Family Residential to R-8, Attached Single-Family 
Residential 

hearing was met by the Planning Board. The City Commission, 
however, may hold a public hearing on this issue if it is deemed 
desirable. 

Respectfully submitted, 

~\it~ L ~mu~~) 
Brian L. Blaesing (~ . 
Chairman Planning Board 

BLB/LLB/nn 

Attachments 

-Public Hearing Notice/Area Map 
-Planner's letter 
-Public Hearing Minutes 
-Protest Letters 
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Hartland Smith 
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Address: 

467 Park 
(19-25-452-011) 

300 Ferndale 
(19-25-452-025) 

233 Oakland 
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HARTLAND B. SMITH 

467 PARK AVENU£ 

BIRMINGHAM, Ml 48009 

March 19 ,. 1988 

Planning And Historic District Commission 
City of Birmingham 
P.O. Box 3001 
Birmingham, MI 48012 

Gentlemen: 

RECEJV£0 
f;iAR 2.1 1988 
CITY ol BIRMINGHAM 

PlANNING OEPA"T•• "',.,£NT 

I wish to express my opposition to the . proposed Zoning 
Classification change from R-2 to Attached Single Family Residential 
for lots 66 and 671 "Oak Grove Addition". 

The small residential enclave north of Oakland and East of 
Woodward has 1 through the years 1 been under pressure from 
non-residents who have sought financial gain by making changes in this 
pleasant neighborhood. 

An amendment to the Zoning Classification north of Oakland will 
be a signal to outsiders that all they need do is purchase property, 
beg for a Zoning Change and then they • 11 be able to proceed with 
whatever project they may envision. 

Numerous City Administrations . and City Plans have sought to 
maintain the section north of Oakland as Residential. This will be 
more difficult to accomplish in the future, once a Zoning Change has 
been approved here. 

To demonstrate that the present R-2 Classification is entirely 
adequate, for those who care to construct new housing units, I would 
point to the home presently under construction at the corner of Euclid 
and Park as well as to the home at 460 Park which was built a few 
years ago. These two structures definitely show that if someone 
desires to erect residential housing in the area, they can do · so 
within the present R-2 Zoning Classification. 

The recent fiasco at the ·NW corner of Oakland and .. Ferndale should 
be proof enough that the residents north of Oakland desire no further 
speculative incursions into the area. A Zoning Change, even a minor 
one, can only serve to further endanger the precarious existence of 
the neighborhood. 

Your decision AGAINST the proposed Zoning Amendment will be 
appreciated. 

Cordially, 

-~-;;l!i~f; ;t:_ L~-r4 
Hartland B. Smith 
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BRUCE E. THAL 
200 Renaissance Center • 16th Floor 

Detroit, Michigan 48243 

Ms. Patricia McCullough 
Assistant City Planner 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48011 

Dear Ms. McCullough: 

RECEIV t:.&J 

A~R 25 1988 
.CITY ot BIRMINGHAM 

J!IMNINQ D.Er..ARU!ENT 

Unfortunately, neither my wife nor I will be 
able to attend the Birmingham Planning Board 
public hearing on Wednesday, April 27, 1988, 
However, we wish to ·express our very strong 
objection to the change from R-2 Single Family 
Residential to $-8 Attached Single Family 
Residential for the property known as 404 Park 
that is being considered at that meeting . 

The residential areas on Park and Ferndale 
are small and any intrusion on them will lead 
to the erosion of the nature of the community. 
As a consequence, we are unalterably opposed 
to this proposed change. 

We reside at 300 Ferndale. Thank you for your 
consideration in this matter. 

Very truly yours, 

~1.-\lA.u_, 
Bruce E. Thal 
BET/mak 
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Phones: 564-6800 
642-5100 

Wll .. LIAM M . WILTSMAN 

® WISPER and WETSMAN Inc. 

1:32 N . WOODWARD • BIRMINGHAM. MICHIGAN 48011 

MAILING ADDRESS: P.O. SOX 2086- 282 • BIRMINGHAM, MICHIGAN 4801 2 

April 12, 1988 

Mr. Larry Bauman 
Planning Department 
City of Birmingham 
151 Martin Street 
Birmingham, MI 48012 

Dear Mr. Bauman; 

This letter is in response to your n c.:>tice of Public 

Hearing with regard xo the possible rezoning of Lots 66 

and 67, "Oak Grove Addition", commonly known as 404 Park St. 

I am very much against the rezoning of this parcel. 

OUr small community is a compact neighborhood of sinsle 

family (R-2) dwellings. Any inroads into the existing 

single family (R-2) zoning, I fear, will be just the 

beginning of the end for our community. There is little 

enough land in the central city for single family (R-2) 
dwellings now and to further erode this would, in my opinion, 

be a major mistake. 

Sincerely 1 • 

~- "/?~ · ~ tt.-.:a::'t«tin', j .lti~'r~~:lTic-?-t./ 
William M. etsman 
2JJ Oakla_nd 
Birmingham, MI 48009 
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Public Hearing. 

Lots 66 and 67, "Oak Grove Addition" commonly known as 404 Park 
Street - LPR Properties. These properties are located north of 
Oakland Avenue between Park street and Hunter Boulevard. 

I 

Mr. Bauman noted the purpose of the hearing is to receive public 
comments on a proposed amendment to Title V, Chapter 39, Zoning 
and Planning Ordinance of the Code of the City of Birmingham, by 
amending Section 5.7, the Zoning Map to rezone these properties 
from R-2 Single Family Residential to R-8 Attached Single Family 
Residential. Petitioner is seeking to rezone this so that four 
two-story townhouses could be constructed there. Existing land 
use on the site is a single family home that is in relatively 
poor repair~ The Birmingham Future Land Use Plan designates the 
neighborhood as a Sensitive Residential Area. 

Mr. Blaesing noted in his packet three letters in opposition to 
the rezoning: Hartland Smith, 467 Park, William M. Westman, 233 
Oakland, and Bruce Thal, 300 Ferndale. A fourth letter was 
passed around this evening from c. Nicholas Kriete and Ellen 
Kock, 367 Ferndale. 

Dr. Marc Lindy spoke in opposition for himself, 343 Ferndale, the 
Wetsmans at 233 Oakland, the Thals, and John Kasuj ian at 340 
Ferndale. This is a sensitive neighborhood and a zoning change 
would set precident. 

Ms Pamela Livingston Hardy, 887 Ann Street was opposed. She 
wanted the Board to consider the importance of maintaining the 
neighborhood. 

Mr. Nick Kriete read his letter of opposition. This neighborhood 
is being slowly eroded by intense land use and increased traffic. 

Mr. Bill Dwight, owner of the properties at 430, 436 and 452 Park 
did not object to the change in principal. He was concerned that 
the future tenants not be allowed parking permits on Park Street, 
however. He thought the proposed structures would improve the 
value of the neighborhood. 

Mr. Steve Ike, 439 Park was opposed because there is a parking 
problem on the street already. 

Mr. Lambert represented LPR Properties and stated they purchased 
the home a number of years ago and have rented it out with the 
idea there was a better use, such as Georgetown style single 
family attached structures with their own parking. The zoning 
change would provide a clear definition between the existing 
residential on Park and the commercial immediately across the 
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street. They believe denial of their petition would not be 
consistent with what has taken place over recent years. They 
feel specific problems associated with that corner were not 
adequately addressed at the time the Master Plan was drawn up. 

Dr. Lindy thought the highest and best use of the land in this 
neighborhood is set down by the Master Plan. The property value 
can still be improved by keeping a single family home on each 
lot. 

Ms Steffy determined this house lies on two buildable lots. 

Mr. Rattner said that when there is a close call as to whether or 
not a property should be rezoned, you have to look at undue 
hardship. Traffic and the close proximity to commercial would be 
the closest we would get to undue hardship for this particular 
property. He could not support the petition. 

Mr. Blaesing said he is a strong believer in buffers. This is 
not a departure to some other use, it would remain residential. 
To remain a viable downtown we have to have as many residents 
living close to downtown as possible. He could support a change 
in zoning in this location. 

Mr. Tholen feels this property could be developed on an 
economically viable basis in its present zoning classification. 
He supports the present zoning. 

Moved by Mr. Tholen 
Seconded by Mr. Kendall to recommend to the City Commission that 
the present zoing be retained in its present zoning 
classification of R-2 Single Family Residential. 

Dr. Lindy thought the only hardship on these lots is an economic 
hardship on the owners who cannot make as much money from two 
single houses as they could off of four residences. The welfare 
of this neighborhood should not be based on economic developers' 
pockets. 

Ms Steffy said we are looking at a very difficult site and felt 
the proposed zoning would offer a buffer zone between the 
commercial and the single family area immediately adjacent. 

All were in favor of the motion with the exception of Mr. 
Blaesing and Ms Steffy. 

Motion passes 5-2 - The Planning Board recommends to the City 
Commission that the current zoning of R-2 Single Family 
Residential be upheld. 
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lPR Properties 

300 Park Street 
Sui'te 2.15 

Birmingham, Michigan 48010 
Telephone (313) 644 ·8973 

Mr. Larry Bouman 
Engineering/Planning 
City of Birmingham 
Birmingham, MI 

Dear Mr. Bouman: 

April 5, 1988 

As you probably know from notices mailed to you by the 
City of Birmingham, LPR Properties is attempting to rezone 
404 Park Street from single residential to attached single 
family. We are attempting to construct two residential 
structures consisting of two units each. These two 
structures will be of Georgetown architecture and the 
construction materials will consist largely of brick, with 
some siding, and an upgraded shingle roof.(See attached 
drawings} 

LPR Land Company has been involved in the construction of 
custom single family residential houses, apartments, and 
office buildings. The Company's principals own outright and 
a major rortion of all projects it builds. The units 
contemplated on Park Street will be no exception. Two of the 
units will be retained by the owners and the other two will 
be sold as residential units for m..rner occupancy. 

Vle would like the opportunity to meet with all parties 
concerned and outline our intentions for this project. This 
will enable us to hear your views and incorporate those ideas 
into our plans. We would appreciate your setting aside the 
evening of April 21st so as we can meet as a group and 
discuss this d~velopmant. 

Please call the undersigned before April 15th so as we 
can accommodate those attending. For those unable to attend 
the meeting, please call our office and we will gladly meet 
with you at a time which is convient for your schedule. 

Thank-you once again for your time and we hope to meet 
you pe rsonally on April 21st. 

/~~~ 
( . / ert 
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APPLICATION 1-'0il ZONING llAP CHANGE 

Uirmin~ham, Michigan 

n- .. e Feb. 25, 1988 

I. 
· 1988 FEB 25 AJ4 !{) · : t; 

. CITy OF B . _. 20 ti 
. f;?MtNGHAM. . 1 ~ 

~~ ----------~--------------- ~: 

·, 

TO T.UE CITY CO~WISSION: 

Tbe uadsrsicned hereby make app l ica t iou to the City Commis·a1oll to: ~ . 

Chan&e premises described as 404 Park Street; Lots 66 and 67, "Oak Grove· Addition~ J -~, 
·-(No::) (Street) • 

reqorded in Liber 7, pages 4 and 5 of plats, Oakland County; Park Street~nd Oakland 
(Legal Description) ·. 

O.oca t ion) 
from its preseot zon1QC 

classitication of Single Family to Attached Sipqlry Fa~lY 

A plot plan showing location, size of lot and placement ot bu1ld1n& (it 
&DJ) on the lot to scale must be attached. 

. . ~ 
I ·,', 

.. • I ~~: ;, 

~ ' .. .,. 
. •. ,·, .... . . ., 

Statements and reasons tor request, ol· other data having a cl1rect beai"~AI. --:· 1 : 

on tbe request. 

The growth of commercial building located in area of said property, and best use 
as a barrier between commercial and residential. The requested zoning change 
corresponds to format used along Oakland, Rin d, and Brown Street.· 

Name of Owner LJ?R Properties, Ltd. 
----~--------------~------------------------------~-

Address ot Owner 300 Park Street: suite 215 Tel. Mo • 644-897 3 

A letter of authority, or power of attorney, shall be attached iD ca•• '" 
appeal is made by a pcr~on other th~n the actual owner of tbe proper'J• 

Date Received ---------------------
Delivered by -----------------------
Resolution No. -------------------- Disposition 

--------------------------

·. ~· ; ... 

. ~ '. 
I '•• 

··' 
... ,., 

' .... 
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APPLICATION FOH ZONING MAP CHANGE 

Birmingham, Michigan 

Date Feb. 1, 1988 

TO 'IHE CITY COMMISSION: 

The undersigned hereby make app lie at ion to the City Commis-sion to: 

Change premises described as 404 Park Street; Lots 66 and 67,nOak Grove 
(N{).) (Street) 

Addition," recorded in Liber 7, pages 4 and 5 of plats, Oakland County, 
(Legal lJescrip t ion) 

classification of Single Family 

from its present zoning 

(&-b ~.d). tJ.F . 
t 0 Mn:l bif lo ilaft:i.ly .. 

Park St. and Oakland 
(Location) 

---------------------------
A plot plan showing location, size of lot and placement of building (if 
any) on the lot to scale must be attached. 

Statements and reasons for request, or other data having a direct bearing 
on the request. 

The growth of commercial building located in area of said property, 
and best use as a barrier between commercial and residential. The 
requested zoning change corresponds to format used along Oakland, 
Ring Rd., and Brown Street. 

) 

--; I ( . . /~,;(.~ .·,<-/ ~:</· 

Name of Owner L~R Properties, Ltd. 
--------------------------------------------------------

Address 0 f Ow ner ___ 3_o_o_P_a_r_k __ s_t_._;_s_u_i_t_e_2_l_s _____ Te 1 . No • ___ 6_4_4_-_8_9_7_3 

A letter of authority, or power of attorney, shall be attached in case the 
appeal is made by a person other than the actual owner of the property. 

//-Date Received t?J-d.-ib) - ~d .. ~SC . !; CJ 

Delivered by ____________________ __ 

Resolution No. ------------------ Disposition 
("') 
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Oakland/Park Subarea Study 

Prepared by LSL Planning 1  Draft 5/3/2013

Study area 

Purpose 
The Oakland/Park area in Birmingham, like much of the city, has some unique features. Tucked behind 
wooded views along Woodward and the shops and offices along Old Woodward and Oakland is a tightly 
knit historic neighborhood. Most passersby do not even realize there is a quality historic neighborhood.  
Woods along Woodward Avenue provide an effective screen along the neighborhood’s east edge.  Other 
edges between the mostly single-family neighborhood and non-residential uses are generally fairly well 
buffered, through landscaping, walls and setbacks. There are, however, some lots adjacent to the 
neighborhood “edges” that are not as well buffered or have distinct site conditions that make them 
candidates for a possible land use change.  Those parcels are the focus of this study. 

One such lot, at the northeast corner of Park and Oakland Streets, was recently the topic of a rezoning 
request. The applicant proposed a conditional rezoning to B2C to allow a reduced front yard setback for 
a set of six attached residential units.  In response to extensive neighborhood comments voicing 
opposition to the rezoning, and feeling any zoning action on an individual parcel would be premature, 
the City Commission recommended that the area first needed an overall planning study.  

Scope and Methodology 
LSL Planning, Inc. was retained by the City of Birmingham to create a subarea analysis for the study area 
illustrated below.  The subarea is bounded by Oakland to the south, N. Old Woodward to the west, 
Woodward Avenue to the east and the 
neighborhood south of Oak Street. This 
study evaluates the types of land uses, 
views, transition areas, traffic, access, 
pedestrian conditions, building heights 
and setbacks, and zoning.  

Our technical analysis also considered 
the ideas and concerns of the 
neighborhood expressed at public 
meetings.  While there were a variety of 
comments, all of which were 
thoughtfully considered, the key topics 
emphasized are listed below: 

1. Protecting the integrity of the 
neighborhood and property 
values; 

2. Strong preferences for single-
family development on the 
vacant lot at Oakland/Park and a 
belief that it is a reasonable use; 
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3. Desire by some to retain the Brookside Terrace condominiums; 
4. Ideas or support for traffic calming and pedestrian crossing improvements; and 
5. Concern about rental housing especially if there are more than four units (which the City 

Assessor stated is classified as "commercial"). 

We also considered information from the City Assessor on factors that influence property values. 
Typically, assessed values are based on standard factors such as comparable sales in the vicinity.  When 
a single family home is adjacent to another use, there can be a 5 to 15% drop in the assessed value. The 
extent of the impact depends on factors such as, condition of the structure, traffic, and adjacent uses 
(type, condition, buffering, views).  Different types of adjacent land uses can be made more compatible 
through site design and buffering aimed at reducing or avoiding negative impacts on assessed values.  

 

Edges and Transitions 
In land use planning, an important consideration is 
to manage land use arrangements to minimize 
conflicts. Land use conflicts may occur when 
incompatible uses are adjacent. The result can be 
short- and long-term consequences or nuisances 
that can influence the desirability and value of one 
or more properties. In a downtown or mixed use 
district, the buyers are aware that the array of uses 
is part of the appeal.  But in single-family 
neighborhoods near the downtown or mixed use 
district, there is an expectation of solidarity among 
uses in the neighborhood. 

There are a number of factors that influence the extent of the 
conflict and its impacts. A key factor is the intensity of the 
use. Certain more intense uses are generally directed to be 
separated from other uses.  This is one reason why in 
planning and zoning communities have a series of land use 
classes or zoning districts that specify the permitted uses. 

Due to the impacts of non-single-family uses (views, noise, 
traffic, parking, late-night hours, etc.) single-family 
neighborhoods are often separated from retail, 
entertainment, and service businesses by uses transitioning 
the intensity between the districts – higher density housing or 
offices are typical applications of these transitional buffer 
uses (see diagram at right).  In more urban/mature cities like 
Birmingham, residential uses often abut commercial uses 
with little room for transitional uses.  In such cases, the uses 
can be more compatible by incorporating design features 
such as setbacks, landscaping, parking and access location, 

Typical Transitional Land Uses between 
Single-Family and Commercial 

Single-family detached homes (with 
suitable buffers as defined below) 
Attached single-family homes 
Multiple-family residential at an 
appropriate scale and density (see 
design considerations below) 
Single-family homes converted to 
offices 
Offices (with suitable buffers as 
defined below) 
Parks/open space 
Institutional uses (schools, libraries, 
etc) 
Buffers: setbacks, walls, landscape, 
etc. 
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lighting, or building design.  Typically, the buffering is provided on the lot of the more intense use. 

Where single-family or lower density residential neighborhoods directly abut higher intensity uses, the 
edges of districts (on both the commercially zoned side and residential side) are often the focus of a 
city’s master plan and zoning regulations. These lots are scrutinized to ensure a suitable transition 
between the districts exists. Properties on the edges of districts may feel development pressures from 
adjacent zoning districts typically from the more intense district. Having well-defined transitional uses or 
design buffers can preserve the integrity of single-family neighborhoods from encroachment of 
unwelcome uses. Birmingham has dozens of examples where single-family has long remained stable 
when abutting non-single-family. But there are also other examples where former owner-occupied 
single-family homes have been converted to rentals, duplexes, or offices. In many cases, these non-
single-family uses have long served as a transitional use. 

Design Considerations for Transitions 
One of the objectives of the City is to protect its 
neighborhoods. Changes in use and zoning can potentially 
erode that character. But the City also has goals for vibrant, 
mixed use districts, a walkable city and a diversity of land 
uses for fiscal security.  In the neighborhood edge area 
where the single or two-family abut other uses, the non-
residential use should be designed so that it provides a 
transition but also forms a solid demarcation for a zoning 
boundary. 

These design considerations were taken into account when 
analyzing the subarea’s key parcels susceptible to change in 
the next section. 

Site Analysis of Key Parcels Susceptible to Change 
The areas in the Oakland/Park Subarea that front or are adjacent to commercial uses are defined on the 
following map (titled “Adjacency Analysis”) in green as parcels most susceptible to change. This does not 
mean a change is necessary, just that those are the parcels that should be focused on in a land use 
evaluation such as this report. Seven properties were identified for further study to determine if on-site 
design considerations provide sufficient buffers to support long-term viability of the uses, or if a change 
in land use, zoning, or site design may be appropriate to provide an appropriate buffer between the 
uses. These properties were evaluated for buffering design considerations, as described above, to 
determine what can be done to prevent change or what might be changed to protect the adjacent uses.  

Each parcel classified as susceptible to change was evaluated and classified as follows: 
1. Buffering sufficient, no change in land use is warranted or recommended; 
2. Generally the uses are compatible and some buffering exists, but could be greatly enhanced; or 
3. Conditions unique to the parcel (traffic, views, lot size, etc) warrant a consideration of a change 

in the land use; the condition may be beyond a buffering solution. 

The findings for each such parcel are provided on the following pages. 

Typical site design buffers between 
residential and non-residential uses 

Landscaping 
Attractive, well-maintained walls 
and fences 
Some additional setbacks 
especially for buildings with more 
height or mass than neighbors 
Low lighting impact 
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Generally, when a rear lot line 
abuts a conflicting use it is of 
less concern than if a front or 
side lot line are adjacent to a 
conflicting use 
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  Brookside/Ravine Area 

 

Existing Conditions 
The attached condos on the north side of Ravine at N. Old Woodward are a good transitional use 
between the retail uses on N. Old Woodward and the single-family homes in the subarea. The condos 
are buffered from the retail by the wooded area adjacent to the Rouge River. This wooded area also 
does a very good job of buffering between the shops along N. Old Woodward and the homes on 
Brookside, but ends at the lots edge.  
 
Recommendation 

There is no reason to support any change of land use or zoning in this area. 

 

 

  

While the views from 
homes on Brookside to 
the businesses along  
N. Old Woodward are 
less obstructed in 
winter months with 
less foliage, what 
remains of the 
vegetation decently 
screens the rear 
loading/parking areas 
of the businesses. 
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  Ravine/Ferndale Area 

 

 

Existing Conditions 
The site contains a brick wall and depressed parking lot.  It is well landscaped, contains a substantial 
setback, and is closely tied to adjacent residential.   

Recommendation 
There is no reason to consider land use changes in this area. 
Additional landscaping along Ravine would help with views of the parking/loading  from the 
street. 

 

Significant setback between buildings 

Large setback between buildings, good landscape and wall buffer 
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Limited 
buffer 

  Euclid Area 

Existing Conditions 
This site has a shallow setback with parked 
cars adjacent to the front yard.  Minimal 
buffers do not include a wall or significant 
landscaping, as is ideally desired.   

Recommendations 
No change in land use is suggested. 
Work toward additional buffer with 
larger parking setback with 
landscaping and/or screen wall. 
Consider traffic calming treatments, 
such as curb bump outs to better 
distinguish office from residential 
street. 

 

 

 
 

 

Consider improvements to 
Euclid that will help calm 
traffic.  See the Complete 
Streets and Traffic Calming 
Concepts section of our 
report for more information: 

1.Curb-bump outs 
2.Speed table 
3.Clearly marked crossings 
4.Signage 



Oakland/Park Subarea Study 8 Draft 5/3/2013 

  Brookside Terrace Area 

 

 

Existing Conditions 
The Brookside Terrace condominiums front onto N. Old Woodward, with a large setback from the street, 
which provide a nice greenspace along N. Old Woodward.  The site backs onto the river, providing nice 
vistas, both of the river and residential homes on the other bank.  Parking, via a structure and on-street 
facilities are provided to accommodate the moderate density on the site. 

Recommendations 
Plan for redevelopment into office or mixed-use. 
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 Ferndale Area 

 

 

Existing Conditions 
This site includes an office building.  A substantial landscaped area and setback separates the residential 
from the office.  Rear yard parking, located adjacent to the garage/drive, includes a hedgerow buffer.   

Recommendation 
No changes are recommended in this area. 
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Consider marked pedestrian crossings with 
“Failure to Yield to Pedestrians, minimum 
$50 fine” signs 

  Oakland Area 

 

Existing Conditions 
The properties fronting Oakland are somewhat buffered 
from the parking deck across the street by the width of 
the right-of-way and the landscaped median. Unlike most 
of the homes in the neighborhood, the views from those 
lots look onto a four story office building and multi-story 
parking deck. These properties have historically been 
residential (2 are rentals) but the traffic volumes on 
Oakland are high for residential uses. 

Recommendations 
As a key entrance to downtown from Woodward, Oakland 
Avenue could support more intense uses along its 
frontage, similar to those on the westernmost block of 
Oakland at N. Old Woodward. From an urban design 
perspective, this street could benefit from shallow setbacks 
on both sides of the street to better frame Oakland as a 
gateway to downtown. Should the current single-family 
houses (a mixture of renter- and owner-occupied homes) 
redevelop, a logical extension of that zero-foot front yard 
setback characteristic would be acceptable at the other 
borders of the neighborhood and across Oakland, with 
deeper rear yard setbacks adjacent to single-family 
residential. Similar to those office/commercial and attached 
residential buildings fronting Old Woodward, businesses or 
attached residential units (no more than 3 stories) would 
complement the character of other conditions located at 
the periphery of downtown while protecting the established single-family neighborhood behind. This 
would provide a better transition to the neighbors to the rear than the current houses fronting Oakland 
have as a transition.  Some additional zoning suggestions are provided later in this report.  

While the median contains some landscaping, the 
tall trees are insufficient to fully block the view of 
the imposing parking deck across the street. 
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This study area measures 150’ wide by 
80’ deep, which is a challenge to 
redevelopment. 

Examples of 3- and 4-unit buildings at Brown and Bates shows how 
attached single-family residential types can be compatible with 
residential.  Materials and buildings would need to be revised to fit on 
the study site, but these images illustrate the type of quality that can 
be achieved. 

 404 Park Area 

 

Existing Conditions 
This vacant property is located at the corner of busy Woodward Avenue 
and Oakland. The views across Oakland of the office building and 

parking structure are not well shielded by the landscaped median. 
Unlike the other lots along the east side of Park Street, there are no 
woods to help screen views and noise from Woodward Avenue. The 
addition of screening along Woodward may be limited in order to 
protect sight distance along eastbound Oakland given the skewed 
intersection angle. 

Recommendations 
While Birmingham has a strong single family market, we do not 
believe this site can be expected to redevelop as a single family 
home due to site factors (location, shallow lot depth along Oakland, 
lack of screening along Woodward, views of multi-story buildings 

across Oakland, and the traffic 
volumes along Oakland).  These site 
characteristics are unique only to 
this lot.  Under these conditions, 
attached, owner-occupied 
residential units (approximately 4 
units per building) seem to be the 
most appropriate use.  If designed to 
complement the existing 
neighborhood architecture and 
housing types, this site could have 
more potential to redevelop into a 
more complementary development.  
Development that can present a residential façade along both Oakland and Park, parking located closer 
to Woodward, and setbacks consistent with established development, could help accomplish two 
important goals in this area to protect the single-family neighborhood; minimize impacts from 
associated parking facilities; and strengthen Oakland as a gateway into downtown. 

While the median contains some 
landscaping, the tall trees do not 
fully block the view of the office 
building across the street. 
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Complete Streets and Traffic Calming Concepts 
Generally the neighborhood streets are designed for appropriate low speed auto travel.  Sidewalks are 
provided along both sides of the streets.  To help prevent non-residents from parking in the 
neighborhood, on-street parking requires a permit.  The City has made many improvements to calm 
traffic and improve the environment for pedestrians, especially along North Ole Woodward.  The angled 
parking, medians and signalized pedestrian 
crosswalks have helped transform this district into 
another City asset.  We did hear or see some 
comments from the neighborhood about cut-through 
traffic, but traffic speeds do not seem to be a 
problem.  There are some additional enhancements 
that could help meet the City’s objectives for 
“Complete Streets” designed for all types of users, 
and also to better distinguish the residential and non-
residential segments. 

Curb-bump outs.  At critical neighborhood 
entry points, where commercial uses end, 
curb bump-outs and perhaps a band of 
different pavement could help better mark 
the neighborhood and discourage cut-
through traffic.  Some of the streets, such as 
Park, are too narrow for a bump out, but 
others, such as Euclid, can accommodate a 
shallow bump-out. 
Improved crossings.  An additional 
pedestrian crossing of Oakland at Ferndale 
could be evaluated by the City’s Engineering 
Department.  This could include a marked 
crosswalk and a sign to yield to pedestrians. 
Speed tables. A speed table is a slightly 
raised (2 to 3 inches) segment of pavement 
that combined with a change in pavement or 
a bump out can help distinguish the 
residential part of the street.  These traffic 
calming measures can help discourage cut-
through traffic and slightly lower speeds.  A 
differentiation in pavement color and levels 
requires the motorist to notice their speed 
and reduce it to drive over the tables. 

 

Curb-bump outs, such as the one recommended 
along Euclid Avenue, can help distinguish the 
entry into the neighborhood.  It may also allow 
installation of a tree to improve screening for 
the adjacent home. This could also include some 
type of decorative pavement or a speed table as 
shown below. 

. 
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Zoning Analysis and Recommendations 

Current Zoning and Dimensional Requirements.  With the exception of the Brookside/Ravine parcel 
( ), which is zoned B-1, Neighborhood Business, and the Brookside Terrace ( ) which is zoned R-6, 
Multiple-Family Residential, parcels evaluated are zoned R-2, Single Family Residential.  Key dimensional 
standards for these districts are as follows: 

 
Allowed Uses 

Min. Lot 
Size 

Min. Front 
Setback 

Minimum Side Setback Min. Rear 
Setback 

Max 
Height 

R-2 
SF Residential 
Adult Care 
Limited Institutional 

6,000 s.f. 
Average 

along block 
or 25’ 

One side = 9’ or 10% of 
lot width 
Both sides = 14’ or 25% 
of lot width  
Lots over 100’ wide = 
10’ for one side and 25’ 
for both  
Minimum  5’ 

30’ 26’ to 
30’ 

R-6 
SF Residential 
Duplexes 
Multi-Family 

1,375 s.f. 
to  

2,500 s.f. 
25’ 30’ 30’ / 2 

stories 

B-1 

Institutional Uses 
Offices 
Limited retail & 
service uses 

N/A 0 0 20’ 30’ / 2 
stories 

 
Current Buffer Requirements.  As noted, required setbacks, screening, building height, and other design 
can influence a development’s compatibility with adjacent uses.  The following summarize the key 
requirements in the Birmingham Zoning Ordinance as they might relate to the evaluated parcels:  

Screening.  Section 4.05 requires screening around waste receptacles and mechanical 
equipment, and a six foot tall masonry screen wall between parking lots and abutting single-
family residential zoning districts.     
Landscaping.  Section 4.20 requires multiple family projects to provide one deciduous and one 
evergreen tree for each two units proposed, in addition to one street tree for each 40 feet of 
road frontage.  
Lighting.  There is very little regulation for parking lot lighting in the Zoning Ordinance that 
would relate to redevelopment within the study area.   

Recommendations 
We were asked to explore zoning options for the 404 Park Area ( ) in more detail, to provide more 
specific guidance to the City for the site at Oakland and Park.  The dimensional characteristics, parcel 
configurations, proximity to the downtown and location along higher volume streets will influence the 
potential development. Our recommended approach would be to allow modest density, attached 
residential types (4-unit buildings) at a density higher than what is allowed in the R-2 district, to be 
offset to some degree with higher quality screening and overall development quality.  The following 
discuss the various ways that this could be achieved and our suggested approach:   

1. Grant Variances.  The City has the authority to grant variances of the dimensional and use 
restrictions in the Zoning Ordinance.  Use and dimensional variances should only be issued in 
extremely unusual cases, and should be avoided where the desired redevelopment is expected 
to require several variances.  

In this case, the shape of the parcel along does not prevent development into single-family 
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homes according to the requirements of the R-2 district.  However, there are some physical 
factors that make development of a single family home questionable.  We believe an 
alternatives development option, attached single-family units, is more reasonable and can serve 
as a buffer for the adjacent residences.  A use variance, along with dimensional variances, is an 
option.  Even if the property owner can demonstrate there is a “demonstrated hardship” to 
warrant a use variance, such a procedure is often not viewed as a good policy approach.    

2. Rezone the Property.  Rezoning of the site from R-2 to a higher intensity designation, such as 
the R-8 zoning district would allow additional uses including multiple-family uses, but not 
commercial uses, which can help alleviate concern from the neighborhood residents.  In 
addition, the dimensional requirements are less than those in the R-2.  Particularly, the 
minimum lot size is reduced to 3,000 s.f., the rear setback is reduced to 20’, and open space and 
lot coverage requirements are eliminated, which could accommodate more intense uses.  They 
could also, however, create a development that, without performance standards, may not 
achieve the compatibility, transitions and buffers desired for this site. 

3. Establish a New District or Overlay.  The recommended approach is to develop a new, urban 
residential district that could be applied to select sites in anticipation of redevelopment.  The 
provisions could apply if sites are rezoned, or it could be applied as an overlay.  The primary 
benefit of this option is that the City can establish the provisions it feels appropriate for these 
sites rather than trying to force them into an existing district.  Key aspects of this district could 
include: 
a. Shifting of the approval focus from the dimensional requirements to a set of performance-

based standards.  If chosen, standards including but not limited to the following should be 
included: 
1) The development includes building heights, screening and landscaping  that consider 

adjacent land uses and development patterns to ensure proper transition to nearby 
residential neighborhoods; and 

2) The development provides an alternative housing type not typically found in the City, 
such as senior housing, attached single-family, or other targeted types. 

b. Because the conditions of the 404 Park Area are not specific to that study area, applicability 
provisions could be included to allow this district to be applied to other sites that either: 
1) Abut both a single-family residential district and a non-residential district, or 
2) Are located along a major non-residential road that abuts a single family district. 

c. Specific standards of the district should include design considerations such as: 
1) Additional screening standards for transitional sites, such as inclusion of additional 

landscaping, building step-backs, and other provisions that we expect will be needed; 
2) Additional parking location options, which are limited to on-site facilities in the R-2 

district; and 
3) Maximum illumination levels, limits on late-night activity, noise restrictions or other 

standards that may help protect nearby residents. 
4) Incentives or other market-based zoning approaches that are more likely to result in the 

development activity that is desired. 
d. A development agreement should be required with each approval, to detail the parameters 

for development relative to the specific conditions and factors for each site.  The agreement 
should address issues such as maximum density, buffer quality, architecture, etc.  



AGENDA







































































4/19/2016 City of Birmingham MI Mail  Fwd: Fire Station

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&view=pt&search=inbox&th=1542e888340ed31f&siml=1542e888340ed31f 1/1

Jana Ecker <jecker@bhamgov.org>

Fwd: Fire Station 
1 message

Joe Valentine <jvalentine@bhamgov.org> Tue, Apr 19, 2016 at 8:39 AM
To: Jana Ecker <Jecker@bhamgov.org>, John Connaughton <Jconnaughton@bhamgov.org>

fyi
 Forwarded message 
From: Scott Bonney <zootpix@icloud.com>
Date: Mon, Apr 18, 2016 at 9:00 PM
Subject: Fire Station
To: Jvalentine@bhamgov.org 

I have reviewed the revised illustrated elevations and illustrated site plan submitted for the 041916 meeting,
and they all look good to me. I believe they have listened to our concerns and improved the design. I like the
brick and stone samples as well. I think these material are appropriate for the project.

Scott R Bonney, ARC 

Sent from my iPad

 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 5301809   Office Direct
(248) 5301109   Fax
jvalentine@bhamgov.org
 
Get the latest news from the City of Birmingham delivered to your inbox. 
Visit www.bhamgov.org/aroundtown to sign up.

mailto:zootpix@icloud.com
mailto:Jvalentine@bhamgov.org
tel:%28248%29%20530-1809
tel:%28248%29%20530-1109
mailto:jvalentine@bhamgov.org
http://www.bhamgov.org/aroundtown
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