REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, DECEMBER 12, 2018
7:30 PM
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, Ml

A. Roll Call

B. Review and Approval of the Minutes of the regular meeting of November 28, 2018
C. Chairpersons’ Comments

D. Review of the Agenda

E. Rezoning Request

1. 469 — 479 S. Old Woodward (former Mountain King & Talmer Bank) — Request
to reconsider application in light of new information to be presented to rezone from B3
and D4 to B3 and D5 to allow a nine story mixed use building (Postponed from
November 14, 2018).

F. Community Impact Study & Preliminary Site Plan Review

1. 35001 Woodward (Hunter House & vacant parking lot) — Request for approval of
new five story mixed use building with hotel, retail and residential uses.

G. Study Session Items
Rules of Procedure for Study Sessions: Site Plan and Design Review, Special Land Use Permit Review and other review
decisions will not be made during study sessions; Each person (member of the public) will be allowed to speak at the end of
the study session; Each person will be allowed to speak only once; The length of time for each person to speak will be
decided by the Chairman at the beginning of the meeting; Board members may seek information from the public at any time
during the meeting.

1. Rooftop Uses
H. Pre-application Discussion
1. 34000 Woodward

I. Miscellaneous Business and Communications:
a. Communications
b. Administrative Approval Correspondence
c. Draft Agenda for the next Regular Planning Board Meeting (January 9, 2019)
d. Other Business

J. Planning Division Action Items
a. Staff Report on Previous Requests
b. Additional Items from tonight's meeting

K. Adjournment

Notice: Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce st. Entrance only.
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St.

Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.

Las personas con incapacidad que requieren algun tipo de ayuda para la participacion en esta sesion publica deben ponerse en contacto con la oficina del escribano de la ciudad en el nimero
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunién para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias.
(Title VI of the Civil Rights Act of 1964).



Back to Agenda
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E. PRELIMINARY SITE PLAN REVIEWS

1. 361 E. Maple Rd. (Historic Resource - Hawthorne Building)
Addition of four stories on top of the existing one-story historic resource
(postponed from November 14, 2018)

Motion by Mr. Williams
Seconded by Mr. Koseck that the Preliminary Site Plan Review for 361 E.
Maple Rd. (Historic Resource - Hawthorne Building) be postponed to January
9, 2019.

Motion carried, 7-0.

2. 695 W. Brown St. (formerly 525 Southfield Rd.), The West Brown
Preliminary Site Plan Review of Phase 2

Motion by Mr. Williams
Seconded by Mr. Share to receive and file the following:
e Letter dated November 25, 2018 from Martin and Colleen McGough;
e Letter undated from Jeff and Jill Sesplankis;
e Seven pages of partially signed petitions.

Motion carried, 7-0.

Motion by Mr. Williams
Seconded by Mr. Koseck that 695 W. Brown St. (formerly 525 Southfield Rd.),
The West Brown, Preliminary Site Plan Review of Phase 2 be postponed
without a date certain with the requirement that the City provide notice the
next time it comes before the Planning Board.

Motion failed, 2-5.

Motion by Mr. Williams
Seconded by Ms. Whipple-Boyce that 695 W. Brown St. (formerly 525
Southfield Rd.), The West Brown, Preliminary Site Plan Review of Phase 2 be
postponed until January 23, 2019.

Motion carried, 7-0.

F. STUDY SESSION ITEMS




Birmingham Planning Board Proceedings
November 28, 2018

Item Page
2. Planning Board Action List 6
Motion by Mr. Jeffares 7
Seconded by Mr. Williams to ask the City Manager if we can investigate
ordinance amendments (a) to permit glass railings; (b) to permit metal
panels as exterior veneer; and (c) to expand dumpster enclosure materials.
Motion carried, 7-0.
7
3. Planning Board Rules of Procedure
8
Motion by Mr. Share
Seconded by Mr. Williams to approve the Planning Board's Rules of | 8
Procedure as presented.
Motion carried, 7-0.
8




CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, NOVEMBER 28, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on November 28,
2018. Chairman Scott Clein convened the meeting at 7:30 p.m.

A. ROLL CALL

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert
Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams

Also Present: Alternate Board Member Jason Emerine

Absent: Alternate Board Member Nasseen Ramin; Student
Representatives Madison Dominato, Sam Fogel, Ellie McElroy

Administration: Jana Ecker, Planning Director
Matthew Baka, Sr. Planner
Carole Salutes, Recording Secretary

11-186-18

B. APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD
MEETING OF OCTOBER 24, 2018

Mr. Share made the following change:
Page 3 - Second full paragraph, replace "no matter how many" with "if fewer."

Motion by Mr. Boyle
Seconded by Ms. Whipple-Boyce to approve the minutes of the Regular Planning
Board Meeting of October 24, 2018 as amended.

Motion carried, 6-0.

VOICE VOTE

Yeas: Boyle, Whipple-Boyce, Clein, Jeffares, Koseck, Share
Nays: None

Abstain: Williams

Absent: None



11-187-18
C. CHAIRPERSON’S COMMENTS

Chairman Clein stated that the board has a mixed meeting this evening with site plan reviews
along with study session items.

11-188-18

D. APPROVAL OF THE AGENDA (no change)

E. PRELIMINARY SITE PLAN REVIEWS
11-189-18

1. 361 E. Maple Rd. (Historic Resource - Hawthorne Building)
Addition of four stories on top of the existing one-story historic resource
(postponed from November 14, 2018)

Mr. Baka advised that the applicant was scheduled to appear before the Historic District
Commission ("HDC") on November 7, 2018. However, the applicant requested postponement in
order to consider the comments contained in the staff report. Based on the current design, the
proposed addition does not conform to the guidelines provided by the National Park Service. The
Planning Dept. feels that this proposal exceeds what is acceptable for an addition to this historic
building. In addition, the proposed changes to the facade of the historic building dramatically
change the character by eliminating the storefront window system and pressed metal storefront.

Mr. Chris Longe, Architect, 461 E. Maple Rd., said he understands that the HDC may alter what
they are proposing to do. He would like the opportunity to overcome those obstacles in front of
the HDC prior to a full review by the Planning Board.

Motion by Mr. Williams

Seconded by Mr. Koseck that the Preliminary Site Plan Review for 361 E. Maple Rd.
(Historic Resource - Hawthorne Building) be postponed to January 9, 2019.

There were no comments from the public on the motion at 7:35 p.m.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Koseck, Boyle, Clein, Jeffares, Whipple-Boyce, Share

Nays: None

Absent: None

11-190-18

2. 695 W. Brown St. (formerly 525 Southfield Rd.), The West Brown
Preliminary Site Plan Review of Phase 2

2



Motion by Mr. Williams

Seconded by Mr. Share to receive and file the following:

e Letter dated November 25, 2018 from Martin and Colleen McGough;
o Letter undated from Jeff and Jill Sesplankis;

e Seven pages of partially signed petitions.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Share, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None

Absent: None

Ms. Ecker explained the portion of the site under review currently as Phase 2 is the southern
0.24-acre portion of the 0.829-acre parcel confined by Southfield Rd. to the west, Brown St. to
the north, and Watkins St. to the east in the R-8 Zoning District. The entire parcel was previously
home to a wellness center and parking lot, but a portion of the site is currently under construction
with an eight-unit attached single-family development that was approved with all units facing W.
Brown St. (Phase 1).

The applicant went before the Planning Board on February 28, 2018 for a Final Site Plan and
Design Review for the initial eight units (Phase 1). The final site plan was approved with several
conditions.

Phase 2

The applicant is currently proposing the addition of two attached single-family homes on a portion
of the site facing Watkins, which is currently open green space (Phase 2). Attached single-family
residential units are permitted in the R-8 Zoning District, and are defined in Article 9, section
9.02.

Each attached single-family unit is proposed to be separated from the adjoining unit by a wall
extending from the basement floor to the roof, with each separating wall to meet or exceed an
STC rating of 70. Each residential unit has its own stairway and individual front door that leads
directly into each unit, and thus are permitted within the existing R-8 zoning. Two parking spaces
are proposed for each of the units and five additional spaces are provided for guest parking.

However, during the review and approval process for Phase 1, the applicant stated they had plans
to develop Phase 2 along Watkins as a single-family home. Several Planning Board members
agreed that they would prefer to see a single-family home facing Watkins in Phase 2.

At this time the applicant has not provided a detailed existing conditions plan including the subject
site in its entirety, including all property lines, buildings, structures, curb cuts, sidewalks, drives,
ramps and all parking on site and on the street(s) adjacent to the site, and showing the same
detail for all adjacent properties within 200 ft. of the subject sites property lines. This is now
required for all site plan applications. With regard to placement on the lot, they meet the side
and rear yard setbacks for the units. However, there is an issue with the distance between
structures with the single-family attached unit on the south and its distance to the existing home
along Watkins to the south. They would have to be 41 ft. from that home and the distance is
only 20 ft.



In response to questions from Mr. Share and Chairman Clein, Ms. Ecker said currently this is
submitted as all one parcel and all of the calculations have been based on the entire parcel.
However, the applicant could apply for a lot split and divide the parcel into two lots: Phase 1 and
Phase 2, which would then trigger different requirements.

Mr. Williams clarified that tonight's review is for an amendment to the original site plan.

Mr. Chris Longe, architect for the project, said they can supply all of the information that has
been requested. Their conundrum is whether to split the lot off as a 60 ft. wide R-8 lot or go to
the Board of Zoning Appeals ("BZA") for a variance to allow them to front on Watkins with greater
setbacks than if the property was R-2. The benefit to the neighbor to the south is they would
get an additional 2 ft. of setback if they are successful.

Chairman Clein pointed out it was presented to the Planning Board on at least two occasions that
the applicant was going to build a single-family house. His conundrum is that he feels kind of
duped. He asked for help in understanding why the two attached units are not something he
should be worried about.

Mr. Longe replied there was no intent to bait and then switch.

Mr. Chris Brokavich, 115 Maxwell, Royal Oak, the developer, said they planned a single-family
home but as they have progressed people purchasing the town homes have had a concern about
having only five guest parking spaces for all of the units on the site. So with this proposal they
can get nine or twelve parking spots. Also, the plan would create just one driveway to the two
new residences on Watkins.

Mr. Koseck stated this use is allowed by right. It doesn't comply with the ordinance relative to
setbacks. Therefore, the applicant will have to go to the BZA and make their case for the setback.
The consensus was that the information submitted does not have the details needed and does
not reflect the current configuration of the parcels.

Ms. Whipple-Boyce said that when the applicant comes back they should consider going back to
their original single-family suggestion. There is no other condition along the south side of Brown
St. where attached living units have come around the corner and into the neighborhoods.

Mr. Williams suggested that the applicant should meet with the neighbors before coming back to
show them exactly what the proposal will look like facing Watkins.

The Chairman took comments from the public at 8:17 p.m.

Ms. Maria VanNeese who lives on the Southfield side was opposed to adding more impervious
surface for parking.

Ms. Anita Rigalotto, 952 Watkins, felt she was duped into thinking a single-family home would be
built on her street. There are enough condos along Brown St. and she doesn't want to see more
on Watkins.

Mr. Martin LeGoff, 543 Watkins right across the street, said it is terrible that townhouses will start
encroaching down Watkins.



Mr. Paul Reagan, 997 Purdy, who is the president of the Central Birmingham Residents Assoc.,
spoke against turning the corner onto Watkins with condos.

Motion by Mr. Williams

Seconded by Mr. Koseck that 695 W. Brown St. (formerly 525 Southfield Rd.), The
West Brown, Preliminary Site Plan Review of Phase 2 be postponed without a date
certain with the requirement that the City provide notice the next time it comes
before the Planning Board.

No one from the public wanted to comment on the motion at 8:25 p.m.
Motion failed, 2-5.

VOICE VOTE

Yeas: Williams, Koseck

Nays: Boyle, Clein, Jeffares, Share, Whipple-Boyce
Absent: None

Motion by Mr. Williams

Seconded by Ms. Whipple-Boyce that 695 W. Brown St. (formerly 525 Southfield Rd.),
The West Brown, Preliminary Site Plan Review of Phase 2 be postponed until January
23, 20109.

There were no comments from members of the public at 8:26 p.m.
Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Share
Nays: None

Absent: None

F. STUDY SESSION ITEMS
11-191-18

1. Projections into the Right-of-Way

Mr. Baka advised that as requested by the Planning Board at their meeting on November 14,
2018, Planning staff has provided draft language that includes an intent section and also makes
recommendations for further restrictions beyond what is permitted by the Building Code. Staff
has intentionally allowed for flexibility within the standards to give the reviewing body discretion
on a case-by-case basis without the need for the applicant to obtain a variance.

Mr. Jeffares indicated he would like to see a maximum allowable encroachment onto the sidewalk
rather than two-thirds which may be excessive in some cases. Mr. Koseck added that a unique
use such as the Birmingham Theatre might require a higher level of review. Further, the
requirement that permanent architectural features such as windows, balconies, and overhangs
cannot extend more than 18 in. into the right-of-way should require a little more study.



Referring to D(4)(c)(iii), Permanent encroachments that create usable space, Ms. Whipple-Boyce
suggested that the bump out on the new Peabody site building be added to the other three
examples.

Mr. Share asked for elimination of "said this" or "said that." Additionally, think about different
percentages of allowable projection for different streets.

Mr. Boyle suggested under D(1) reverse "light, space" so that it reads "space, light."

Mr. Share said to mention something about not interrupting the flow of people on the street and
that the pedestrian path needs to be maintained unobstructed.

Chairman Clein said in D(4)(b) and (c) note with consistency who is authorized to approve above
grade encroachments. Also, review the proposed ordinance to ensure it meets the requirements
of the Building Code.

Mr. Boyle hoped to see some schematic drawings included in the Ordinance. It was thought that
perhaps Mr. Koseck could help with that.

Staff agreed to bring back the suggested changes.
11-192-18
2. Planning Board Action List

Ms. Ecker recalled that on November 12, 2018, the City Commission reviewed a revised draft of
the Planning Board’s 2018-2019 Action List based on the items discussed at the joint meetings
held earlier this year. The City Commission voted to approve the Revised Draft Planning Board
Action List 2018 — 2019. In addition, the City Commission also approved a formal process for
amendments to the Planning Board’s Action List between Annual Report submissions.

Since then the Commission approved the vast majority of Item 1, Bistro Standards, except for
definition of Bistro and that will be back to them on Monday, December 3, 2018.

Item 2, Definition of Retail - Long Term Study only received one bidder and the Commission
decided to re-bid the RFP. Therefore, staff is in the process of making changes in accordance
with Commission comments and re-issue it.

Item 3, Amend Cost of Parking Space for payment-in-lieu of parking was recently approved by
the City Commission.

Item 4, Overlay Signage Standards will need to go to the Design Review Board when a quorum
is present and then move on to the City Commission.

The Planning Board is presently considering Item 5, Commercial Projections onto Public Property.
Board members decided to cross out Item 13, Additional Items to be Considered during Master

Plan Process because it is covered in the RFP and the proposal that was received for the Master
Plan.



Consensus was to take up glass railings and dumpster enclosures. The City Manager will make
the decision as to whether the Board can review them quickly and easily, or whether they should
go to the City Commission for a revision to the Action List.

Motion by Mr. Jeffares

Seconded by Mr. Williams to ask the City Manager if we can investigate ordinance
amendments (a) to permit glass railings; (b) to permit metal panels as exterior
veneer; and (c) to expand dumpster enclosure materials.

No one from the public wished to speak about the motion.
Motion carried, 7-0.

VOICE VOTE

Yeas: Jeffares, Williams, Boyle, Clein, Koseck, Share, Whipple-Boyce
Nays: None

Absent: None

11-193-18
3. Planning Board Rules of Procedure

Ms. Ecker stated that on May 9, 2018, the Planning Board discussed amending the Rules of
Procedure to comply with the new site plan submittal requirements approved by the City
Commission. The Board approved provisions that incorporated new submittal requirements (the
requirement that all property lines, buildings and structures on adjacent properties within 200 ft.
of a subject site be marked on the site plan).

Given the length of time since the last review of the Rules of Procedure, the Planning Board also
verified that all references to the Open Meetings Act remained correct, and revised the third
clause in Article VI — Code of Ethics, to require compliance with the City’s Ethics Ordinance which
was not in place when the Rules were last updated.

At this time, the Planning Board has expressed a desire to amend the Rules of Procedure to
establish a procedure for the review of Regulated Uses by the Planning Board. Previously,
Regulated Uses were reviewed by the City Commission only. At least five votes are required for
the Planning Board to amend the Rules of Procedure.

Chairman Clein noted that some of the Board's motions are rather short and they should be
clarified in terms of compliance with ordinance requirements. He added that under Article Il -
Meetings (B) the last paragraph, insert Regulated Uses where needed. He further added that the
appropriateness of the Regulated Use, the SLUP, the Site Plan, and the CIS will be reviewed by
the Planning Board and then sent as one package to the City Commission.

Motion by Mr. Share
Seconded by Mr. Williams to approve the Planning Board's Rules of Procedure as
presented.

Motion carried, 7-0.

ROLLCALL VOTE



Yeas: Share, Williams, Boyle, Clein, Jeffares, Koseck, Whipple-Boyce
Nays: None
Absent: None

11-194-18

MISCELLANEOUS BUSINESS AND COMMUNICATIONS

a. Communications (none)

b. Administrative Approval Requests (none)

c. Draft Agenda for the next Reqular Planning Board Meeting of December 12,
201

» 469-479 S. Old Woodward Ave., rezoning hearing;

» 35001 Woodward Ave., Hunter House site, revised plan for a five-story hotel building with the
Hunter House incorporated. CIS and Preliminary Site Plan Review;

» Projections into the right-of-way;

» Rooftop uses.

d. Other Business

» Inresponse to Mr. Boyle, Ms. Ecker said she will verify if Toast continues to violate their SLUP
by not serving dinner, or if this has been corrected.

11-195-18
PLANNING DIVISION ACTION ITEMS
a. Staff report on previous requests (none)
b. Additional items from tonight’s meeting (none)
11-196-18

ADJOURNMENT

No further business being evident, the Chairman adjourned the meeting at 9:15 p.m.

Jana L. Ecker
Planning Director
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MWL MEMORANDUM

A Walkable Community

Planning Division

DATE: November 9, 2018
TO: Planning Board
FROM: Jana L. Ecker, Planning Director

SUBJECT: Rehearing of Rezoning Request for 469 — 479 S. Old Woodward

On June 27, 2018, the Planning Board reviewed a rezoning request 469 — 479 S. Old Woodward
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5. This
request was made pursuant to Article 7, section 7.02, of the Zoning Code. After much discussion,
the Planning Board voted to recommend denial of the rezoning request to the City Commission
for 469 — 479 S. Old Woodward.

The City Commission then set a public hearing date for August 13, 2018 to review the rezoning
request.

On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public
hearing at the City Commission that was previously set to allow the applicant to present new
information to the Planning Board for their review and consideration. Accordingly, the City
Commission cancelled the public hearing and the matter was sent back to the Planning Board for
reconsideration.

Section 7.02(6) of the Zoning Ordinance states:

If the City Commission denies the application, no application shall be reheard for at least
one year, unless there have been substantial changes in the facts, evidence, and/or
conditions demonstrated by the applicant. The determination of whether there have been
such changes shall be made by the Planning Board at the time the application is submitted
for processing.

Accordingly, section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request
where there is a substantial change in the evidence that was previously presented even after the
City Commission has issued a denial of the request. In this case, the City Commission did not
hear the request, and thus did not issue an approval or denial. They did however send the matter
back to the Planning Board to determine if there has been a substantial change in the evidence,
and if so, to conduct a rehearing on the rezoning request previously considered.

Please find attached the applicant’s letter that outlines the substantial change in the evidence
that was previously presented to the Planning Board on June 27, 2018, and requests a rehearing
of the rezoning request.



On September 12, 2018, the applicant appeared before the Planning Board and outlined the
substantial change in the evidence that was previously presented to the board. In addition, an
attorney speaking in opposition to the rezoning request also raised new information that had not
been previously presented or discussed by the board. Board members had additional questions
as to why the subject parcel was not put into the Parking Assessment District when the district
was created, and whether or not the owner of the subject property is permitted to apply for
rezoning to the new D5 zoning classification in the Downtown Birmingham Overlay District. After
much discussion, the Planning Board voted to postpone consideration of the public hearing to
October 10, 2018 with the condition that the Board receive the legal opinion of counsel to the
City of Birmingham in writing as to whether the proposed site (former Mountain King and Talmer
Bank) is eligible to be rezoned to the D-5 category.

Please find attached two letters from the City Attorney, one addressing the eligibility of the subject
site to be rezoned to the D-5 category, and one addressing Parking Assessment District records
regarding the creation of the district.

On October 10, 2018, the applicant appealed to the Planning Board for a rehearing based on new
facts or evidence. After much discussion, the Board made a motion finding that there were
substantial changes from the evidence previously presented at the rezoning hearing on June 27,
2018, and thus voted to grant a rehearing of the rezoning request for 469 — 479 S. Old Woodward.
The rehearing was scheduled for November 14, 2018.

As the Planning Board accepted that the applicant has proven a substantial change in the evidence
and that a rehearing should occur, all of the previous application documents, plans and reports
are provided for your review and consideration. An updated staff report is also attached for your
review.
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Planning Division

DATE: November 8, 2018

TO: Planning Board

FROM: Jana Ecker, Planning Director

SUBJECT: Rezoning Request for 469-479 S. Old Woodward — Project M1

The applicant for 469-479 S. Old Woodward (Parcel Numbers 1936208011 and 1936208012
respectively) requested that the Planning Board hold a public hearing to consider the rezoning of
the property from B-3 (Office Residential) and D-4 (Downtown Overlay) to B-3 (Office Residential)
and D-5 (Downtown Overlay). The applicant is seeking the rezoning to allow for the construction
of a nine-story mixed use building in between the Birmingham Place and the 555 building. The
maximum height allowed in the D-4 zoning district is 4-5 stories. In the D-5 zoning district,
developers may build as high, but no higher than the adjacent buildings which are located in the D-
5 zone.

The 0.423 acre subject site spans Hazel Street from S. Old Woodward to Woodward. The site
currently contains two vacant single-story commercial buildings (formerly Mountain King Chinese
Restaurant and First Place Bank). The applicant is proposing to demolish the present buildings for
the construction of a nine-story mixed use building with three levels of underground parking.

On June 27, 2018, the Planning Board reviewed a rezoning request 469 — 479 S. Old Woodward
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5. This request
was made pursuant to Article 7, section 7.02, of the Zoning Code. After much discussion, the
Planning Board voted to recommend denial of the rezoning request to the City Commission for 469
— 479 S. Old Woodward.

On September 12, 2018, the applicant appeared before the Planning Board requesting a rehearing
on the rezoning of 469 — 479 S. Old Woodward and outlined the substantial changes in the evidence
that was previously presented to the board. In addition, an attorney speaking in opposition to the
rezoning request also raised new information that had not been previously presented or discussed
by the board. Board members had additional questions as to why the subject parcel was not put
into the Parking Assessment District when the district was created, and whether or not the owner
of the subject property is permitted to apply for rezoning to the new D5 zoning classification in the
Downtown Birmingham Overlay District. After much discussion, the Planning Board voted to
postpone consideration of the public hearing to October 10, 2018 with the condition that the Board
receive the legal opinion of counsel to the City of Birmingham in writing as to whether the proposed
site (former Mountain King and Talmer Bank) is eligible to be rezoned to the D-5 category.

On October 10, 2018, the Planning Board continued discussion and deliberations on the question of
whether a rehearing should be held based on new facts or evidence. After much discussion, the
Board made a motion finding that there were substantial changes from the evidence previously
presented at the rezoning hearing on June 27, 2018, and thus voted to grant a rehearing of the
rezoning request for 469 — 479 S. Old Woodward. The rehearing was scheduled for November 14,
2018.



History of Property

Information gathered by PM Environmental for a Phase 1 Environmental Site Assessment on the
property history revealed that 469 S. Old Woodward was home to various occupants since around
1937, including many auto sales companies and most recently the First Place Bank, which closed in
2014. The one story commercial building has since been vacant. 479 S. Old Woodward has been
home to a few restaurants, most recently Mountain King (1998-2014). Similarly, the one story
commercial building has also been vacant since its last tenant in 2014.

The applicant has noted that historically, Birmingham’s buildings zoning permitted the height of the
555 building and the Birmingham Place in the late 1960’s and early 1970’s. When the zoning was
changed in the 1970’s, the two buildings were designated to a legal nonconforming use. Ultimately,
the zoning was changed to D-4 in 1996 by the adoption of the 2016 Plan and the Downtown Overlay.
In 2016, a new D5 zone was created. The properties known as the 555 Building, the Merrillwood
Building and Birmingham Place were then rezoned to the new D5 zoning classification. The subject
property is located between Birmingham Place and the 555 Building, both of which are zoned D5
currently.

Requirements for Rezoning

The requirements for a request for the rezoning of a property are set forth in Article 07, section
7.02 of the Zoning Ordinance as follows:

Each application for an amendment to change the zoning classification of a particular
property shall include statements addressing the following:

1. An explanation of why the rezoning is necessary for the preservation and
enjoyment of the rights of usage commonly associated with property
ownership.

Applicant response:

e Rezoning of the subject property is necessary to preserve the applicants
enjoyment of rights associated with ownership of a property zoned for mixed
uses. Because of the size and corner configuration of the parcel, it will not
support street-level retail, residential, and parking for residents in the same
manner as the neighboring properties. The 2016 Plan clearly anticipates
mixed use developments. Such planning requires space to design and locate
mixed uses within a given structure. Without the ability to go higher with a
new building than current zoning allows, the applicant will not have the
required area within which to locate a mix of uses, or otherwise to be able to
enjoy all of the allowed uses that would commonly be associated the design
of such a modern, mixed use building. Furthermore, the D-5 Ordinance, at
Section 3.04-4-b, anticipates that the subject property and those similarly
situated may enjoy the same rights of usage through an extension of height
as other existing tall buildings already enjoy in the D-5 Overlay District.

2. An explanation of why the existing zoning classification is no longer
appropriate

Applicant response:



e The existing D-3 zoning classification is no longer appropriate for the subject
property. The subject property is surrounded by the Birmingham Place, a 10-
story building on the north side and the 555 Buildings, a 15-story building on
the south side. This height is an established pattern in this area of the City.
This rezoning request is actually an “infill” rezoning to bring the entire area
into architectural and design harmony with surrounding buildings. It is
reasonable for the subject property to share the same zoning classification as
its surrounding neighbors. This would allow development of the property in a
manner consistent with the existing structures from Brown Street south to
Haynes Street. It will create a more unified block and enhance the character
of the gateway area to Downtown Birmingham. The rezoning of the subject
property would restore the property to a zoning classification this area of the
City once enjoyed, as the Planning Bard has done for with Birmingham Place
and the 555 Buildings. Hence, given the location of the subject property
sandwiched between two properties in the D-5 Zone, the D-3 Zone is no
longer appropriate.

3. An explanation of why the proposed rezoning will not be detrimental to
the surrounding properties.

Applicant response:

e The proposed rezoning of the subject property is not detrimental to
surrounding property owners. Note that the proposed rezoning does not
extend the D-5 classification further to the north or south of the current D-5
Zoning, but actually fills in the one gap in the streetscape that is noticeably
out of place and anachronistically remains in the D-3 Zone. The surrounding
properties to the north and south are already in the D-5 zone. When these
neighboring properties were rezoned the Planning Board anticipated that
eventually the subject property also may be rezoned for the reasons stated
in this letter. Placing the subject property in the D-5 Zone will be placing it
on equal footing with the surrounding properties from a structural, use and
design perspective. The proposed rezoning will enhance the entire area by
allowing it to be developed as an attractive part of the South Old Woodward
gateway and bring that area into compliance with the spirit and intent of the
2016 Master Plan.

Article 7, section 7.02 of the Zoning Ordinance further states:

Applications for amendments that are intended to change the zoning classification of a particular
property shall be accompanied by a plot plan. (See attached)

Information required on plot plans shall be as follows:

PobdPE

o o

Applicant’s name, address and telephone number.

Scale, north point, and dates of submission and revisions.

Zoning classification of petitioner’s parcel and all abutting parcels.

Existing lot lines, building lines, structures, parking areas, driveways, and other
improvements on the site and within 100 feet of the site.

Existing use of the property.

Dimensions, centerlines and right-of-way widths of all abutting streets and alleys.

Location of existing drainage courses, floodplains, lakes, streams, and wood lots.



8. All existing easements.

9. Location of existing sanitary systems and or septic systems.

10. Location and size of existing water mains, well sites and building service.

11. Identification and seal of architect, engineer, land surveyor, or landscape architect who
prepared the plans. If any of the items listed above are not applicable to a particular plot
plan, the applicant must specify in the plot plan which items do not apply and, furthermore,
why the items are not applicable.

A land survey was provided by the applicant and submitted to the Planning Board (see
attached).

Article 7 section 7.02 of the Zoning Ordinance further states:

The Planning Board shall hold at least one public hearing on each application for
amendment at such time and place as shall be established by the Planning Board.

The Planning Board shall make findings based on the evidence presented to it with
respect to the following matters:
a. The objectives of the City’s then current master plan and the City’s 2016 plan.
b. Existing uses of property within in the general area of the property in
guestion.
c. Zoning classification of property within the general area of the property in
guestion.
d. The suitability of the property in question to the uses permitted under the
existing zoning classification.
e. The trend of development in the general area of the property in question,
including any changes which have taken place in the zoning classification.

Planning Division Analysis & Findings

In accordance with Article 7 of the Zoning Ordinance, the Planning Board is required to conduct a
public hearing on an application for rezoning, and to make a recommendation on the rezoning to
the City Commission.

Article 7, section 7.0(B)(5) of the Zoning Ordinance states:

The Planning Board shall make written findings of fact and transmit same, together with its
recommendation, to the City Commission. The City Commission may hold additional
hearings if the City Commission considers it necessary. The Planning Board shall make
findings based on the evidence presented to it with respect to the following matters:
a. The objectives of the City’s then current master plan and the City’s 2016 Plan.
b. Existing uses of property within the general area of the property in question.
c. Zoning classification of property within the general area of the property in question.
d. The suitability of the property in question to the uses permitted under the existing
zoning classification.
e. The trend of development in the general area of the property in question, including
any changes which have taken place in the zoning classification.

Accordingly, the Planning Division has reviewed the evidence presented with respect to the matters
listed in Article 7, section 7.0(B)(5) of the Zoning Ordinance as noted below.



A. The objectives of the City’s then current master plan and the City’s 2016 Plan

Section 1.04 of the Birmingham Zoning Ordinance states: the purpose of the Zoning
Ordinance is to guide the growth and development of the City in accordance with the goals,
objectives and strategies stated within the Birmingham Future Land Use Plan and the
Downtown Birmingham 2016 Plan. A review of both plans reveals that the proposal to
rezone the subject property to the D-5 Zoning District meets the spirit and intent of the
ordinance. The 2016 Plan recommends specific building heights and massing that
appropriately defines the public street and are harmonious with existing buildings. The 2016
further requires first floor retail along Old Woodward and encourages a mix of uses within
buildings to support an active live, work and play environment for downtown. A proposed
building under the D5 would allow for mixed uses and a scale that will match the adjacent
buildings, meanwhile supporting the improvement of the streetscape along S. Old
Woodward, Hazel and Woodward by building to the frontage line as required by the 2016
Plan.

The 2016 Plan also recommends that the City should encourage future buildings to front
Woodward to project a positive image of the City and to hold Woodward areas to the same
standards of quality and design as the best areas of Birmingham. The proposed building will
project a strong image of the City towards Woodward with consistent architectural details
and similar massing to the adjacent buildings.

B. Existing uses of property within the general area of the property in question

As mentioned above, the Birmingham Place and 555 Buildings are located to the north and
south of the subject site, respectively. Both buildings contain a mix of retail, commercial and
residential uses. The subject property is located on Woodward Avenue, which has a 200’
wide right of way. The southbound lanes of Woodward lie directly east of the property, and
South Old Woodward lies to the west. Across Woodward to the east is the Audi dealership,
and across S. Old Woodward to the west is a commercial center with both retail and
commercial uses, including a drugstore, a drycleaners and a clothing store.

The following chart summarizes the land uses and zoning districts adjacent to and in the
vicinity of the subject site.

North South East West
Existing Land Retall( Retall( Retail / Commercial/
Use Commermgl / Commermgl / Commgrmal/ Parking
Residential Residential Parking
Existing B-3, Office B-3, Office B-2, General B-2B, General
Zoning Residential Residential Business Business
Overlay Zoning D-5 D-5 MU-5 D-2

C. Zoning classification of property within the general area of the property in
question.

The properties immediately north and south of the subject site are zoned B3 and D5, which
allow a mix of residential, retail and commercial uses, and buildings over 5 stories in height
up to a maximum height of 180'. The property to the east across Woodward Avenue is



zoned MUS5 which also allows a mix of residential, retail and commercial uses and allows
buildings up to 6 stories and 78’ in height. The property to the west across S. Old Woodward
is zoned B2-B and D2, also allowing a mix of residential, retail and commercial uses and
buildings up to 3 stories and 56’ in height.

D. The suitability of the property in question to the uses permitted under the existing
zoning classification.

Under the current zoning, all of the same uses are permitted as those under the D5 zoning
classification. However, given the size of the parcel and the fact that the property is not
located in the Parking Assessment District, the applicant argues that they would be unable
to develop an appropriately designed five story mixed use building under the current zoning.
In addition, even if the property were developed to include a five story or less building under
the current zoning of D4, the building would be completely inconsistent and dominated by
the height of the adjacent Birmingham Place and 555 Buildings.

E. The trend of development in the general area of the property in question,
including any changes which have taken place in the zoning classification.

In the immediate Southern Woodward Gateway area, there have been no new buildings
recently constructed, however, the 555 Building was recently renovated extensively. Three
existing buildings were rezoned in 2017 to D5 under the Downtown Overlay (Merrillwood
Building, the 555 Building and Birmingham Place) to permit buildings over 5 stories in height
(up to 180’) so long as they are compatible with adjacent buildings. There have been no
new buildings constructed under the D-5 Overlay zoning classification.

Based on a review of the rezoning application and supporting documentation submitted by the
applicant, a review of the applicable master plan documents, current zoning and recent development
trends in the area, the Planning Department finds that the applicant meets the established Zoning
Ordinance requirements in Article 7, section 7.02(B)(5) to qualify for a rezoning of the property from
D-4 to D-5 in the Downtown Overlay district for the purpose of building as high, but no higher than,
adjacent buildings. Given the recommendations of the 2016 Plan, the existing mix of uses in the
immediate area and given the size and quality of the building, the proposal to rezone to D5 for the
purpose of building to nine stories is appropriate and compatible with both the zoning and height
of properties within the general area. In addition, a rezoning to D5 is consistent with recent zoning
changes from D4 to D5 for adjacent properties within the Downtown Overlay district.

Departmental Reports

1. Engineering Division — The Engineering Department has no concerns with the rezoning
application at this time.

2. Department of Public Services —The Department of Public Services has no concerns at this
time.

3. FEire Department — The Fire Department has no concerns with the rezoning at this time.

4. Police Department — The Police Department has no concerns with the rezoning application.

5. Building Department — No comments were provided from the Building Department on the
rezoning application.




Sample motions with attached conditions have been provided in the event that the Planning Board
deems it appropriate to send a recommendation of approval forward to the City Commission.
Should additional information be presented at the public hearing not contained within this staff
report, the Planning Board should add any findings related to such information to the motion
language provided below.

Suggested Action:

Based on a review of the rezoning request and supporting documentation submitted by the
applicant, a review of the applicable master plan documents and the development trends in the
area, the Planning Board adopts the findings of fact contained in the staff report dated November
8, 2018 and recommends APPROVAL to the City Commission for the rezoning of 469 - 479 S. Old
Woodward from D-4 to D-5 in the Downtown Overlay.

OR

Based on a review of the rezoning request and supporting documentation submitted by the
applicant, a review of the applicable master plan documents and the development trends in the
area, the Planning Board recommends DENIAL to the City Commission of the applicant’s request
for the rezoning of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown
Overlay for the following reasons:

1.
2.
3.

OR

Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the property
at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending receipt and
review of the following information:

1.
2.
3.




City Commission Minutes
February 13, 2017

02-29-17: PUBLIC HEARING TO CONSIDER AMENDMENTS TO CHAPTER 126, ZONING,
TO CREATE NEW D5 ZONE

Mayor Nickita opened the Public Hearing at 10:22 PM.

City Planner Ecker explained the history of this zoning ordinance amendment request by the owners
of the 555 Building. The amendment would allow buildings to be considered either legal and
conforming, or legal non-conforming, but have the ability to add on in some way. The amendments
have to do with height, number of stories, and setbacks. The Planning Board looked at several
options. The Board came up with a fairly simple method, by changing Section 6.02 to allow all
buildings to be improved in some way if they are non-conforming, or to consider the creation of a
D5 zone, defined as over five stories. The impact of the amendments would make the three buildings
legal conforming buildings, and they would be allowed to be extended or enlarged with a Special
Land Use Permit. If a new building was constructed, it could match the height of the existing building
with a Special Land Use Permit. The new category would deal with existing buildings located in the
D5 zone. This change enables applicants to obtain funding for significant renovations or
improvements as a legal conforming building. The second part allows expansion with the restriction
to meet the overlay.

City Planner Ecker explained for Commissioner Boutros that the 555 site has room where a new
building could be constructed.

City Planner Ecker explained that none of the three buildings can be any higher or add any extra
stories under the ordinance amendment.

Mayor Pro Tem Harris asked about maintenance and repair under the current ordinance.

City Planner Ecker said an interpretation is required in every case currently. Under the ordinance
amendment, maintenance and repair would be permitted.

Commissioner Hoff asked if Birmingham Place or Merrillwood could buy the adjacent structures and
then build in the space.

City Planner Ecker said they could not, because the properties next door would not have the D5
zoning classification.

Commissioner Hoff asked how the determination is made as to an enlargement and an addition.

City Planner Ecker said the enlargements or extensions are an absolute right if the regular overlay
standards are met. If it is an addition or new construction which would exceed the D4 requirements,
it can be done with a Special Land Use Permit.

Mr. Rick Rattner addressed the Commission and said with the ordinance amendment, the 555
Building would be in compliance allowing the owners to move forward to make the changes and
renovations to keep it an iconic building.



Mayor Nickita closed the Public Hearing at 10:40 PM.
MOTION: Motion by DeWeese, seconded by Boutros:

To amend Chapter 126, Zoning, Article 3, Downtown Birmingham Overlay District,
Section 3.04, to create a new D5 Zone and to establish development standards for this
district, and Article 6, Nonconformances, Section 6.02, to allow for the extension and/or
enlargement of existing legal, non-conforming commercial buildings;

AND
To approve the rezoning of the following properties:

(a) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the
Downtown Overlay to D5 in the Downtown Overlay;

(b) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay
to D5 in the Downtown Overlay; and

(c) 225 E. Merrill (Merrillwood Building) from D4 in the Downtown Overlay to D5
in the Downtown Overlay.

City Planner Ecker confirmed for Commissioner Hoff that the ordinance amendment would allow the
555 Building to build an addition as tall as it is only with a Special Land Use Permit approved by the
Commission. She added that a new building to the south could be built that meets the D4 standards
as of right. The setbacks will basically be the same.

VOTE: Yeas, 7
Nays, 0
Absent, None



Planning Board Minutes
June 27, 2018

REZONING APPLICATION

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Request to rezone from B-
3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building

Chairman Clein said that judging from all of the letters that have been received related to this
project, it is very clear that the residents of Birmingham Place oppose the rezoning. All of the letters
will be added to the record.

Ms. Ecker explained the applicant for 469-479 S. Old Woodward is requesting that the Planning
Board hold a public hearing to consider the rezoning of the property from B-3 (Office Residential)
and D-4 (Downtown Overlay) to B-3 (Office Residential) and D-5 (Downtown Overlay). The applicant
is seeking the rezoning to allow for the construction of a nine-story mixed-use building with three
levels of underground parking in between the Birmingham Place and the 555 Building. The maximum
height allowed in the D-4 Zoning District is 4-5 stories. In the D-5 Zoning District, developers may
build as high, but no higher than the adjacent buildings which are located in the D-5 Zone. The
0.423 acre subject site spans Hazel St. from S. Old Woodward Ave. to Woodward Ave. The site
currently contains two vacant single-story commercial buildings (formerly Mountain King Restaurant
and Talmer Bank). The applicant is proposing to demolish the present buildings for the construction
of a ten-story mixed-use building.

The applicant has noted that when the zoning was changed down to one or two floors in the 1970s,
the 555 Building and Birmingham Place were designated to a legal hon-conforming use because
their height was not allowable. Ultimately, the zoning was changed to D-4 in 1996 by the adoption
of the 2016 Plan and the Downtown Overlay that raised the height up to a maximum of five stories
Downtown. In 2017, a new D-5 Zone was created to bring the 555 Building, the Merrillwood Building
and Birmingham Place into a legal conforming status. The subject property is located between
Birmingham Place and the 555 Building, both of which are zoned D-5 currently.

Ms. Ecker went through the three items that the applicant must demonstrate for the rezoning of a
property and the applicant's reasons as to how they feel they have met them.

Ms. Ecker then went through the planning analysis based on the evidence provided by the
application. Based on a review of the rezoning application and supporting documentation submitted
by the applicant, a review of the applicable Master Plan documents, current zoning and recent
development trends in the area, the Planning Dept. finds that the applicant meets the established
ordinance requirements to qualify for a rezoning of the property from D-4 to D-5 in the Downtown
Overlay District for the purpose of building as high, but no higher than, the building to the north,
Birmingham Place.

Answering Mr. Boyle, Ms. Ecker said the Master Plan which dates back to 1980 did not give specific
height requirements like the 2016 Plan recommended. Under the 2016 Plan the recommended
height in the Downtown was a maximum of five stories. The 555 Building submitted an application
to the City and to the Planning Board to consider creating a new category that would make them a
legal and conforming building that would allow them to receive financing to renovate the building
and bring it up to current standards in the marketplace. The D-5 Ordinance was crafted by the
Planning Board as a result of that application and included the other two buildings in a similar
situation.



Mr. Rick Rattner, Attorney, Williams, Williams, Rattner & Plunkett, PC, emphasized that in the D-5
going above five stories subjects the property to a Special Land Use Permit ("SLUP") which is
different than just building as of right. Secondly, in 2016 Andres Duany commented favorably on
the 555 Building and on Birmingham Place.

He presented a PowerPoint that went to four issues that have to do with rezoning:

e Rezoning Amendment - Sec. 7.02 (B) (2) (b) (i)-(iii) requires that as part of an application for
rezoning, the petitioner should address certain issues to be considered by the Planning Board
and the City Commission.

e Sec. 7.02 (B) (2) (b) (i) - An Explanation of Why the Rezoning is Necessary for the Preservation
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership.
Without the ability to go higher with a new building than the zoning allows, the applicant will
not have the required area within which to locate a mix of uses that would commonly be
associated with the design of a modern, mixed-use building.

e Sec. 7.02 (B) (2) (b) (ii)) - An explanation of Why the Existing Zoning Classification is No Longer
Appropriate. It is reasonable for the subject property to share the same zoning classification as
its surrounding neighbors. Given the location of the subject property sandwiched between two
properties in the D-5 Zone, the D-4 Zone is no longer appropriate.

e Sec. 7.02 (B) (2) (b) (iii) - An Explanation of Why the Proposed Zoning will not be Detrimental
to the Surrounding Properties. The proposed rezoning will enhance the entire area by allowing
it to be developed as an attractive part of the S, Old Woodward gateway and bring that area
into compliance with the spirit and intent of the 2016 Plan.

Mr. Rattner concluded by asking the Planning Board to favorably recommend that they are able to
use their property and preserve their rights of usage, fit into the streetscape, fit the Master Plan
and fit all elements of this Ordinance because they meet every single one of them.

At 8:45 p.m. the Chairman opened the meeting to public comments.

Ms. Susan Friedlander, 1564 Henrietta, attorney for Birmingham Place Residential Condominium

Association, made the following points:

e The City created the D-5 District for a singular and special purpose which was to bring several
buildings into conforming status.

e The proposed building is not sandwiched between the 10-story Birmingham Place and the 15-
story 555 Building - there is Hazel, a 50 ft. right-of-way that provides a proper transition between
buildings. There is not even a height difference, because the building that is immediately
adjacent to Hazel is 77 ft. tall. So if this proposed building went up to 80 ft, which it is allowed
to do under D-4 it would be very consistent with the building right across the street. There
would be a perfect transition. It would only be 34 ft. shorter than Birmingham Place.

o If the proposed building is zoned D-5, what about the building on the north, the Powerhouse
Building, Jax Car Wash or the Varsity Building. Why shouldn't they get the D-5 Zoning as well?

e There is a process that must be followed so that property is not rezoned on an ad hoc and an
arbitrary basis.

Mr. Tom Lasky, 2006 Cole, spoke in support of the rezoning request. This is the face of new
Birmingham and will be done responsibly.

Mr. Mike Humphrey, who lives in Birmingham Place, said there is nothing in the record that shows
that the D-5 Overlay was created to do anything other than to make the three tall existing buildings
legal and conforming. The developer bought the property knowing how it was zoned; but now



they say that they cannot develop a four or five-story mixed-use building there. If the City is going
to change the Master Plan, go for it, but do it with professional study and community involvement;
not a piece at a time.

Mr. David Nykian, 40700 Woodward Ave., said he represents some of the owners in the Birmingham

Place Condominium. He believes the facts lead to the conclusion that the D-4 Zoning is actually

clearly appropriate for this property:

e The D-5 District was created just to address the non-conformities of three buildings. So the City
has already made the decision in the past as to what zoning is appropriate for this site.

e Nothing about the property has changed since then that should cause the City to alter its
conclusion about what the appropriate height is.

e The height of the 555 Building on the north is 77 ft. So if the subject site were developed today
under D-4, it could be taller than the 555 Building.

e Breaking up the building heights would provide more of an architectural character to the City
than one monolithic height across the entire street.

e There is nothing under the D-4 Zoning classification that that would prohibit the developer from
developing a mixed-use development.

e The only things that would change by amending the classification from D-4 to D-5 are the height
of the building and the profit margin of the developer.

Mr. Mickey Schwartz, 411 Old Woodward Ave., stated that infill has nothing to do with height
equality. So he thinks the developer has to have a better excuse for building a 10-story building.
The small town feeling is what is unique about Birmingham. Deny the rezoning request.

Dr. Cynthia Neil, a resident of Birmingham Place, said she was deeply offended by the petitioner's
statement that the development would not adversely affect the residents. From her balcony she
would be able to bounce a tennis ball against the wall of the proposed building.

Mr. Chris Jonna, C&P Real Estate Group, spoke in support of the project. The applicant builds
nothing but first-class buildings. Increasing the zoning classification will be a tremendous benefit
to Downtown Birmingham by bringing in more people to the area.

Mr. Lewis Rockind, a resident of Birmingham Place, emphasized that the zoning has to be
contemplated in the context of what is intended to be developed. As a resident of Birmingham
Place he is looking at the detrimental effect on the surrounding properties of increased vehicle and
pedestrian traffic.

Mr. Daniel Jacob, 261 E. Maple Rd., said he is 100% in support of the project. The intended use of
the property is much needed and would be a huge benefit to the City. Birmingham is changing and
this project moves with the times.

Mr. Joseph Shalala, 255 S. Old Woodward Ave., spoke in support of the proposed building. It will
support all of the small businesses by bringing in people such as office, residential, and hotel users.
All of those things combined will help Birmingham.

Ms. Tony Schwartz, 411 Old Woodward Ave., maintained that it is the height of the building that is
in question here, not its quality. Secondly, traffic is a big problem on that corner. There is a new
hotel that is starting to be built on the corner of Brown and Old Woodward which will add more
traffic to that corner. She understands there may be a pool deck on the top floor of the proposed
building - who is going to control music and noise and parties. She lives right across on the tenth
floor.



Chairman Clein advised that concerns related to traffic and noise are not part of a rezoning but
would be handled under a Site Plan Review, and should this be moved forward to a rezoning the
applicant would be required to obtain a Special Land Use Permit ("SLUP") which allows the City
Commission to put additional restriction on the uses of the building.

Mr. Duraid Markus, one of the partners in the ownership entity for 469-479 S. Old Woodward Ave.
(former Mountain King and Talmer Bank), said if this happened in New York, Chicago or LA there
would not be a single skyscraper built. He noted that everybody who opposes this is only one
contingent, and it has not been the entire City that comes in to support or not support.

It makes sense to build where the project is harmonious and fits in with the rezoning proposal. For
those reasons he asked the board to consider all of the comments and make the decision to allow
them to rezone the parcel.

Ms. Wilma Thelman who lives in Birmingham Place said none of them have heard why a conforming
building cannot be built on that site.

Mr. Jeffares noted that things change and now Birmingham holds 21 thousand people. Secondly
he recalled that the Board did discuss rezoning the subject property; however there was nobody
from there to make their case so the Board just rezoned the existing buildings.

Mr. Koseck advised that D-4 Zoning allows a building to be built to 80 ft. So it will already block six
floors of Birmingham Place. He did not believe the applicant's contention that they cannot make a
five-story building work, He thought that a five-story could be a successful mixed-use building. In
some ways it might even fit the form and the transition better and the upper three floors of
Birmingham Place will not be affected.

Ms. Whipple-Boyce said when the Board established the D-5 Zoning Classification she felt it applied
to three specific buildings. In her mind it had to do with bringing non-conforming buildings into
conformity so that they could qualify for financing and improve their properties. Thinking about
some of the other properties that could be affected down the road that are adjacent to other
properties like this is an unanswered question for her. It causes her to hesitate tonight on
recommending the rezoning to D-5.

Mr. Boyle made the following points:

e The Master Plan is meant to have the ability to adapt to changing circumstances. Similarly,
zoning is powerful when it is able to adapt. So, change is normal; it is not frequent, but it is
usual.

e He was positive about the potential impact on the City as a whole of rezoning this property.
The potential impact of rezoning on the contiguous properties will affect a number of people.
The Board is here to determine who has the weight in this particular discussion, the entire City
or the adjacent neighbors.

e There are checks and balances built into the system. If the rezoning were to be approved, the
community would have two elements to be brought to the table. One would be the Site Plan
Review process, and secondly the height would kick in the SLUP where the Planning Board can
recommend controlling modifications to the City Commission who will hold a public hearing on
the proposal.

e At the end of the day he is of a mind to approve the rezoning because overall he sees the
benefits for the City and for this particular area. However, he does not underestimate the cost
for the immediate residents in the contiguous building.



Ms. Ramin stated one of the burdens the applicant must carry to justify rezoning is an explanation
of why the existing D-4 classification is no longer appropriate.

Mr. Duraid Markus said they cannot get in a hotel concept on this little parcel so they have to go
vertical by a couple of floors. He has to be honest, it is the economics. He cannot get a development
off the ground. They are not in the Parking Assessment District and are therefore limited by the
required parking for an office building or a restaurant.

Answering Mr. Emerine, Ms. Ecker explained that anyone on any site on any site can apply for a
rezoning to any of the existing zoning classifications.

Chairman Clein commented that rezoning is the most difficult thing the Board has to do - balancing
the rights of adjacent land owners. To Ms. Ramin's point, the burden has not been met as to why
a five-story building will not work. The answer that was given was economics, which has no place
in a rezoning discussion. Therefore, he is not supportive of the rezoning.

Mr. Jeffares said he cannot come up with a reason for the height of the proposed building to be
lower.

Ms. Whipple-Boyce indicated she has no problem with the subject building being built as high as
Birmingham Place. But she doesn't think the applicant has made the case that they deserve to be
rezoned and that the current zoning classification is no longer appropriate. She was appalled to
hear the applicant say they bought this property and the only thing that will work there is a ten-
story hotel and it should be rezoned because that is what they want to build. Therefore she doesn't
think the applicant has proved their case.

Mr. Rattner noted that maybe the best thing for them to do is to ask for postponement so they can
come back with a different plan. Chairman Clein stated that for him postponing would just be
kicking the can down to another meeting. Mr. Boyle said he is in favor of not accepting that proposal
and actually making a motion this evening.

Motion by Mr. Boyle

Seconded by Mr. Jeffares that based on a review of the rezoning request and supporting
documentation submitted by the applicant, a review of the applicable Master Plan
documents and the development trends in the area, the Planning Board recommends
APPROVAL to the City Commission for the rezoning of 469-479 S. Old Woodward Ave.
from D-4 to D-5 in the Downtown Overlay.

There were no comments from the public on the motion at 10 p.m.
Motion failed, 2-5.

ROLLCALL VOTE

Yeas: Boyle, Jeffares

Nays: Clein, Koseck, Emerine, Ramin, Whipple-Boyce

Absent: Share, Williams

Motion by Ms. Whipple-Boyce



Seconded by Mr. Koseck to recommend DENIAL to the City Commission of the
applicant's request for the rezoning of the property at 469-479 S. Old Woodward Ave.
from D-4 to D-5 in the Downtown Overlay.

Motion carried, 5-2.

ROLLCALL VOTE

Yeas: Whipple-Boyce, Koseck, Clein, Emerine, Ramin
Nays: Jeffares, Whipple-Boyce

Absent: Share, Williams



Planning Board Minutes
September 12, 2018

REZONING APPLICATION

1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)
Request to reconsider application in light of new information to be presented to rezone
from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building

Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for
469 — 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from B-
3/D-4 to B-3/D-5. This request was made pursuant to Article 7, section 7.02 of the Zoning Code.
After much discussion, the Planning Board voted to recommend denial of the rezoning request to
the City Commission for 469 — 479 S. Old Woodward Ave. The City Commission then set a public
hearing date for August 13, 2018 to review the rezoning request.

On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public
hearing that was previously set at the City Commission to allow the applicant to present new
information to the Planning Board for their review and consideration. Accordingly, the City
Commission cancelled the public hearing and the matter was sent back to the Planning Board for
reconsideration.

Therefore, the Board's next step is to enter into a discussion of whether or not the application for
469-479 S. Old Woodward Ave. should receive a re-hearing. If they decide that there is substantial
new evidence or new facts under section 7.02 (6) to warrant a re-hearing, the Board will at that
point decide on the next steps.

Motion by Mr. Williams

Seconded by Mr. Koseck to include the following correspondence into the official record:

e Letter dated September 11, 2018 from Susan K. Friedlaender, Attorney with
Friedlaender, Nykanen, Rogowski, PLC;

e Letter dated September 10, 2018 from B. Geiger, Unit 623, 411 S. Old Woodward
Ave;

e Letter dated September 11, 2018 from Timothy J. Currier, Beier Howlett, City
Attorney, dealing with the process of rezoning application before the Planning
Board.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Koseck, Boyle, Clein, Emerine, Jeffares, Whipple-Boyce
Nays: None

Absent: Share

Mr. Williams pointed out the Planning Board has opinions of opposing counsel dealing with the issue
as to whether the D-5 Ordinance can in fact apply to the two properties in question (former Mountain
King and Talmer Bank sites). That is a legal question for the City Attorney to decide.



The second issue is whether the two parcels are or are not in the Parking Assessment District. It is
important to know from the City's standpoint why this property is or is not in the Parking Assessment
District based on the records of the City at the time the Parking Assessment District was created.
Further, if they are in the Parking Assessment District, then the analogies to the other five-story
buildings in the City in Downtown which are in the Parking Assessment District and don't have to
provide on-site parking is relevant. If they are not in the Parking Assessment District and the
applicant is required to provide on-site parking, then that is a different conclusion. He wants the
opinion of the City Attorney before proceeding because if the conclusion is that the properties are
not eligible for D-5 zoning then having a hearing is a waste of time.

Mr. Williams further noted that Ms. Friedlaender's letter questions what the City Commission
intended by approving the D-5 category. He would like the opinion of the City Attorney on that
narrow question and whether these two parcels are eligible to be rezoned into the D-5 category
based on all the evidence to date.

Chairman Clein thought the question before the Board is whether there will be a rehearing; or since
they are all present, whether they feel they have enough information to have that conversation
tonight on the very narrow basis of whether there is new information that wasn't brought up at the
original hearing.

Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant.
They believe this site not only is eligible for D-5 Zoning, but they also think that they have new
information. Further, they accept that the site is not in the Parking Assessment District. They feel
they have enough information to go forward at this time and also believe their position relative to
the eligibility and the new information is solid.

Ms. Ecker recommended that the Board should stick to the first question of whether there is new
information that wasn't considered before that is brought forward now and thus warrant a re-
hearing.

Mr. Williams pointed out that the CIS contained a reference that this particular property is in the
Parking Assessment District. So, the information from the City that was provided at the time of the
hearing was incorrect. Therefore, the record needs to be corrected. He didn't think the Board
should start down that road until they receive Mr. Currier's opinion.

Mr. Rattner indicated they have no objection, if that is what the Board decides.
Chairman Clein opened up public comment at 8:15 p.m.

Ms. Susan Friedlaender, Attorney representing Birmingham Place Residential Condominium Assoc.,
corrected that the applicant actually mentioned during the hearing that they are not in the Parking
Assessment District and that is one reason they were asking for the rezoning, and one reason why
they needed to be rezoned because they cannot meet the needs of a hotel in four stories.

Mr. Michael Schwartz, 411 S. Old Woodward Ave., Birmingham Place asked the Board to consider
once they have a legal opinion, if it is that the process should move forward. Possibly decide that
in October and then have the hearing for the project itself at future meeting.

Motion by Mr. Williams
Seconded by Ms. Whipple-Boyce to postpone consideration of the public hearing which
was scheduled for tonight to October 10, 2018 with the condition that the Board receive



the legal opinion of counsel to the City of Birmingham submitted to the Planning Board
in writing as to whether the proposed site (former Mountain King and Talmer Bank) is
eligible to be rezoned to the D-5 category.

There were no public comments on the motion at 8:15 p.m.

Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Whipple-Boyce, Boyle, Clein, Emerine, Jeffares, Koseck

Nays: None
Absent: Share



Planning Board Minutes
October 10, 2018

REZONING APPLICATION

1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)
Request to reconsider application in light of new information to be presented to
rezone from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building

Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for
469 — 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from
B-3/D-4 to B-3/D-5. After much discussion, the Planning Board voted to recommend denial of the
rezoning request to the City Commission for 469 — 479 S. Old Woodward Ave. The City
Commission then set a public hearing date for August 13, 2018 to review the rezoning request.

Prior to the City Commission taking any action the applicant submitted a letter requesting that
the City postpone the public hearing that was previously set at the City Commission to allow the
applicant to present new information to the Planning Board for their review and consideration.
Accordingly, on August 13 the City Commission cancelled the public hearing and sent the matter
back to the Planning Board for reconsideration.

Section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request where there is
a substantial change in the evidence that was previously presented even after the City
Commission has issued a denial of the request. In this case, the City Commission did not hear
the request, and thus did not issue an approval or denial. They did however send the matter
back to the Planning Board to determine if there has been a substantial change in the evidence,
and if so, to conduct a rehearing on the rezoning request previously considered.

On September 12, the Planning Board decided to postpone consideration. They were looking for
additional information from the City Attorney as to 1) whether the applicant has the right to
apply for rezoning under D-5; and 2) some of the facts behind the reasons why this property
may or may not have been put in the PAD.

As to why this property may or may not have been put in the PAD, the City Attorney has written a
letter stating there is no record from the 1960s. With regard to the legal question as to
whether or not the applicant has the right to apply for rezoning to the D-5 category, the City
Attorney responded they do have the legal right to apply for rezoning to this zoning classification.

Chairman Clein stated that the first thing the Board will do this evening is to discuss whether
the new information being presented warrants a rehearing.

Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant. In
a PowerPoint presentation he outlined the substantial change in the evidence that was
previously presented to the Planning Board on June 27, 2018 and requested a rehearing of the
rezoning request based on the following:
e There was a mistake in the CIS that was included in the packet that indicated this property
is in the PAD. This property is not.
e The ordinance states pursuant to 7.02 (B) (5) (a-e) that the Planning Board should make
findings of fact. There was no presentation of a finding of fact as it was presented to the
City Commission.



e The D-5 Zone was enacted and at that time, three buildings were rezoned to D5, but the
ordinance itself is clear and unambiguous. It provides language that indicates there are
going to be different buildings put into the D-5 Zone.

e The fact that the property sits outside of the PAD should be looked at because of the
potential five or six types of structures that could be built under the D-4 Ordinance. That is
what is new to their rezoning argument. If a mixed-use building is constructed in D-4, it
must have 288 parking spaces on-site. That requires their building to be accompanied by
nine underground parking levels. That is a major change in the way the Planning Board
might look at this for rezoning.

Mr. Rattner hoped the Board will take this seriously and give them a chance for a rehearing
based on all of this context, so that a good and fair decision can be made.

Mr. Williams received confirmation from Ms. Ecker that there are no other commercial properties
which are currently zoned D-4 and allow a mix of commercial and residential uses that are not
located in the PAD.

Responding to Mr. Boyle, Ms. Ecker gave a brief history of the PAD and why it was created.
She named the Brookside Terrace and the old school district building as being properties that
bought into the PAD after it was formed. They both abut the PAD. The City Engineer and the
Finance Director figure out what the buy-in amount is and then it goes to the City Commission
who makes the determination as to whether a property will be added or not.

Chairman Clein opened discussion from the public at 8:07 p.m.

Ms. Susan Friedlander, Attorney representing Birmingham Place Residential Condominium Assoc.,
noted that at the September 12 hearing she talked about the intent of the D-5 Ordinance
and whether it was intended for rezoning for a multitude of properties that don't fit the non-
conforming status. The history of the ordinance cannot be clearer. It was drafted because the
555 Building had space on its site.

Another issue is whether there has been new evidence submitted that justifies a rehearing. The
only thing that was raised is that there was a mistake in the CIS report that said 469-479 S. Old
Woodward Ave. is in the PAD. However, the CIS was specifically put aside at the hearing
because the Planning Board was looking at rezoning and not the site plan or the CIS. It is on the
record, on the video and in the minutes that the applicant said he can't build anything else because
the property is not in the PAD.

Ms. Friedlander stated that in the example of what can be built, it is erroneous to say that
parking must be on site if you are not in the PAD. The Zoning Ordinance clearly allows many of
the mixed uses that are allowed in the D-4 District other than residential to have parking 100 ft.
away. Ms. Friedlander said she is trying to wrap her head around the fact that because they are
not in the PAD they want to have a use with an even greater parking need than they might be
able to build under D-4. So, they haven't presented any new information.

The ordinance does not say that the Planning Board has the authority to rehear an application
that it has denied when the City Commission has not heard it and denied it. It says the same
application shall not be brought back within the same year unless there has been substantial
change in conditions which the applicant can present to the Planning Board upon reapplication.
That is not what happened here.



Ms. Friedlander stated that the City Commission speaks through its resolutions. The Commission's
resolution says to cancel the public hearing to consider approval of the rezoning of 469-479 S.
Old Woodward Ave. from B-3/D-4 to B-3/D-5 and refer the matter back to the Planning Board.
It doesn't say to refer the matter back to the Planning for a rehearing and reconsideration of
this rezoning request.

Mr. Clinton Ballard, 388 Greenwood, said he cares very much how this City is developed. He
thinks this property should be zoned to D5 the same as the adjacent properties.

Motion by Mr. Boyle

Seconded by Mr. Share to receive and file a letter from Honigman Miller Schwartz
and Cohn, LLP dated October 10, 2018 that says they represent the Condominiums at
Birmingham Place Association.

Motion carried, 7-0.

VOICE VOTE

Yeas: Boyle, Share, Clein, Jeffares, Koseck, Whipple-Boyce, Williams
Nays: None

Absent: Ramin

After a brief evacuation of the building because the fire alarm sounded, the meeting reconvened.

In response to Mr. Williams, Ms. Ecker said a letter was received from the City Attorney prior to
the September 12 meeting indicating what the process would be and that it is the Board's
responsibility to determine if there is new information; and to make a decision on that first; and
then if the determination is made there is new information, to conduct a rehearing.

Several Board members indicated they were aware that this property was not in the PAD but
several others were not. Chairman Clein did not believe it was ever discussed.

Ms. Whipple-Boyce said in all of her time on this board she can never remember seeing a
rezoning application followed by a site plan for the same property on the same night. The
applicant may not have touched on not being in the PAD in the first part of their presentation
because they expected to be presenting that in the second part of their presentation. She finds
that to be new evidence because the Board didn't give the applicant the opportunity to present
their Site Plan. Therefore she leans toward voting in favor of the applicant tonight.

Mr. Koseck said he always wants to look at a proposed design along with a rezoning application. It
is the applicant's job to make their case and he doesn't think there has been a change of facts
to the degree that would make him have a different opinion.

Chairman Clein noted he is hard pressed to say that the news that the property is not in the
PAD is a substantial change in facts, evidence, or condition. Therefore, he cannot support a
rehearing.

Mr. Williams said his understanding is that the Board didn't go beyond the three properties
which were non-conforming because no other properties were before them. It is clear to him
that the written record of the CIS was incorrect. The record should be clear that the property is
not within the PAD. Also, he doesn't think the Planning Board complied with the ordinance in its



findings. He added that it would be inappropriate to go forward with a rehearing tonight
because there is a counsel of record who can't be present who said he represents a certain
party that is not here. Everybody should be given an opportunity to be heard.

Mr. Share indicated his strong recollection is that when the Planning Board adopted the D-5
Zoning it was not exclusive to the three properties. It was open to other places but it was
inappropriate for the Board to rezone a property without them being there to request it. Based on
what he saw in the minutes and what he has heard from his colleagues, there has not been a
substantial change in the evidence that would justify a rehearing

Motion by Mr. Share
Seconded by Mr. Koseck to RECOMMEND DENIAL of the applicant's request for a
rehearing the property at 469-479 S. Old Woodward Ave.

There were no public comments related to the motion at 8:55 p.m.
Motion failed, 3-4.

ROLLCALL VOTE

Yeas: Share, Koseck, Clein

Nays: Boyle, Jeffares, Whipple-Boyce, Williams
Absent: Ramin

Motion by Ms. Whipple-Boyce that the Planning Board finds that there have been
substantial changes in the evidence previously presented at the rezoning hearing
on June 27, 2018, and thus grants a rehearing of the rezoning request for

469-479 S. Old Woodward Ave.

Motion carried, 4-3.

ROLLCALL VOTE

Yeas: Jeffares, Whipple-Boyce, Boyle, Williams
Nays: Koseck, Share, Clein

Absent: Ramin

At 9 p.m. there were no comments from the audience.

Motion by Mr. Williams
Seconded by Mr. Boyle that the re-hearing that has been approved by the Planning
Board be held on Wednesday, November 14, 2018.

There was no discussion from members of the public at 9:05 p.m.
Motion carried, 7-0.

VOICE VOTE

Yeas: Williams, Boyle, Clein, Jeffares, Koseck, Share, Whipple-Boyce

Nays: None
Absent: Ramin
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APPLICATION FOR ZONING MAP OR ORDINANCE CHANGE
Birmingham, Michigan

TO THE CITY COMMISSION:

The undersigned hereby makes application to the City Commission to:

1.

Zoning Map Change:

Change premises described as:

479 South Old Woodward Avenue

0. Street
Tax ID #: 19-36-208-012; see documents for more information

Legal Description

from its present zoning

classification of B3/D4 to B3/D5

A scaled land survey showing location, size of lot and placement of building (if any) on
the lot to scale must be attached.

Statements and reason for request or other data have a direct bearing on the request.

Change premises described as:
No. Street
Legal Description
from its present zoning
classification of to

A sealed land survey showing location, size of lot and placement of building (if any) on
the lot to scale must be attached.

Statements and reasons for reqy::ther data have a direct bearing on the request.
Signature of Applicant: f ’

Y 4

Print Name: Christopher I,A_onge

Name of Owner: Birmingham Tower Parters, LLC

Address and Telephone Number: 251 EaSt Mel'l'i" Street, SUite 205

Birmingham, Michigan 48009
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APPLICATION FOR ZONING MAP OR ORDINANCE CHANGE
Birmingham, Michigan

A letter of authority, or power of attorney, shall be attached in case the appeal is made by
a person other than the actual owner of the property.

Date Received: Received By:
Resolution No. Approved/Denied
Application Fee: $1,500.00 Receipt Number

The petitioner shall be responsible for any costs incurred by consultant, including but not
limited to traffic and environmental, contracted by the city to review the proposed site
plan and/or community impact study as determined by the city planner.



ZONING MAP OR ORDINANCE AMENDMENT PROCEDURE

Procedure to be followed on all applications for Zoning Map or Ordinance amendments.
1. Preliminary discussion with the Community Development Director or City Planner.
2. Formal application to City Commission with the following information:

a) Change requested
b) Signature and name of persons requesting change
c) Reasons for requested change

3. City Commission will refer request to the Planning Board for recommendation and final
report.

4. Planning Board will hold a public hearing prior to which a notice will be published in an
official paper or a paper of general circulation not less than fifteen (15) days prior to the
hearing.

5. At the conclusion of a public hearing, the Planning Board will forward a
recommendation of the Zoning Map or Ordinance amendment request. The City
Commission may, by ordinance, change the Zoning Map or Ordinance only after the
Planning Board had held at least one (1) public hearing regarding the proposed
amendment and has reported to the City Commission thereon. The City Commission
may hold additional public hearings as it deems necessary.

6. Upon the presentation of protest petition meeting the requirements listed below, an
amendment to the Zoning Map or Ordinance which is the object of the petition shall be
passed only by a three-fourths (3/4) vote of the City Commission. The protest petition
shall be presented to the City Commission before final action on the amendment, and
shall be signed by one (1) of the following:

a) The owners of at least twenty percent (20%) of the area of land included in the
proposed change.

b) The owners of at least twenty percent (20%) of the area of the land  included
within an area extending outward one hundred (100) feet from any point on the
boundary of the land included in the proposed change.

For the purpose of calculating the twenty percent (20%) requirement, publicly-owned
land shall be excluded.

7. The City Commission will then take action on the application upon review of the
Planning Board’s recommendation and approved minutes of the Public Hearing.

8. Following adoption of a Zoning Map or Ordinance change by the City Commission, one
(1) notice of adoption shall be published in the newspaper of general circulation in the
City within fifteen (15) days after adoption.
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APPLICATION FOR ZONING MAP OR ORDINANCE CHANGE
Birmingham, Michigan

TO THE CITY COMMISSION:

The undersigned hereby makes application to the City Commission to:
1. Zoning Map Change:

Change premises described as:

469 South Old Woodward Avenue

No. Street
Tax ID #: 19-36-208-011; see documents for more information
Legal Description
from its present zoning
classification of B3/D4 to B3/D5

A sealed land survey showing location, size of lot and placement of building (if any) on
the lot to scale must be attached.

Statements and reason for request or other data have a direct bearing on the request.

2. Change premises described as:
No. Street
Legal Description
from its present zoning
classification of to

A sealed land survey showing location, size of lot and placement of building (if any) on
the lot to scale must be attached.

Statements and reasons for requc?j;other data have a direct bearing on the request.

g

Signature of Applicant:

Print Name: Christopher }l Longe

Name of Owner: Birmingham Tower Parters, LLC

Birmingham, Michigan 48009
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APPLICATION FOR ZONING MAP OR ORDINANCE CHANGE
Birmingham, Michigan

A letter of authority, or power of attorney, shall be attached in case the appeal is made by
a person other than the actual owner of the property.

Date Received: Received By:
Resolution No. Approved/Denied
Application Fee: $1,500.00 Receipt Number

The petitioner shall be responsible for any costs incurred by consultant, including but not
limited to traffic and environmental, contracted by the city to review the proposed site
plan and/or community impact study as determined by the city planner.
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PARCEL "A" LEGAL DESCRIPTION PARCEL "B" LEGAL DESCRIPTION ) SITE
(per Fidelity National Title Insurance Company, Commitment No. 17—110744, dated January 5, 2017) (per First American Title Insurance Company, Commitment No. TC13—69882, dated February 9, 2017) K2 HAZEL ST .
@
Land situated in the City of Birmingham, County of Oakland, and State of Michigan, described as: Land situated in the City of Birmingham, County of Oakland, and State of Michigan, described as: E FRANKLIN ST g
[a]
<
South part of Lot 7 of ASSESSOR'S PLAT NO. 13, City of Birmingham, according to the plat thereof, The Northerly part of Lot 7 of ASSESSOR'S PLAT NO. 13, according to the plat thereof recorded in z G (£
as recorded in Liber 51 of Plats, Page 15, Oakland County Records, described as beginning at Liber 51 of Plats, page 15, Oakland County Records, City of Birmingham, Oakland County, Michigan, e
Southwest corner Lot 7; thence Northerly on West line said Lot, 40.28 feet; thence Easterly 58.9 described as beginning at the Northwesterly corner of said Lot 7 on the Easterly line of 100 foot E LINCOLN ST % g D
feet; thence Northerly at right angle 14.96 feet; thence Easterly at right angle 65.37 feet; thence Woodward Avenue; thence Easterly along Northerly line of said Lot, a distance of 234.96 feet to the %4_ ol | =2
Northerly at right angle 8.4 feet; thence Easterly at right angle 104.44 feet to East line said Lot; Westerly line of 200 foot Hunter Blvd. of the Northeast corner of said Lot 7; thence Southerly along K’% i a
thence Southerly along East lot line, 66.25 feet to Southeast corner said Lot; thence Westerly along the Westerly line of said Hunter Blvd. or Easterly line of said Lot 7, a distance of 21.15 feet to 2 A 31zl oy
South lot line 211.66 feet to point of beginning. extension of North face of wall of garage building located on Southerly part of said Lot 7; thence e + 3 ;%
Westerly along said extension of North face of wall and along said North face of wall 104.44 feet to a q x|
corner of said garage building; thence Southerly at right angles along Westerly face of wall of said o i
garage building 8.40 feet to a corner of said garage building; thence Westerly at right angles along E Sl=
North face of wall of said garage building 65.37 feet to a corner of said garage building; thence 3 |5
Southerly at right angles along West face of wall of said garage building 14.96 feet to a corner of 14 MILE ROAD 2l
npn ' . said garage building; thence Westerly at rights angles along North face of wall of said garage building ,
PARCEL A SURVEYOR S NOTES: and extension of same 58.90 feet to Westerly line of said Lot 7; thence Northerly along said Westerly 1] | [ ME:
Overhead wires run through the subject parcel and cross the line 40.28 feet to the point of beginning. LOCATION MAP — NOT TO SCALE
property lines as shown, no easement provided.
Walk runs through the subject parcel and cross the property
lines as shown.
C. Property line matches existing exterior walls and interior party
walls on the north side of the subject parcel. PARCEL "B" SURVEYOR'S NOTES:
D. Parking on the subject parcel is enclosed in the existing Overhead wires run through the subject parcel and cross the
building, no access available at the time of the survey. . 9 J par
property lines as shown, no easement provided. CAUTIONI
E. The. current zoning C|OSSIfICOtI0n"WC.]S. not provided by th.e client, Walk runs through the subject parcel and cross the property S o st e
as item 6(a) in table a of the "minimum standard detail lines as shown. ComCToR AL SE LN e
requirements for ALTA/NSPS land title surveys," states. ELEVATIONS PRIOR O THE START OF CONSTRUGTION.
C. Property line matches existing exterior walls and interior party PEA.IN THEY ARE SUBMTTED ON THE CONOITON
walls on the south side of the subject parcel. FURNSHING INFORWATION T0 OTIERS WITHOUT THE
D. The current zoning classification was not provided by the client, - - "
as item 6(a) in table a of the "minimum standard detail CoRTRUETOUTICTC conTUeTon
requirements for ALTA/NSPS land title surveys," states. gg)E[EEE)E;sEE;;Ezfgggéu}/é%%?é?ﬁ%gggg;gﬁs
PARCEL "A" SCHEDULE BIl EXCEPTIONS ROy I TS S S o
(per Fidelity National Title Insurance Company, Commitment No. 17—110744, dated January 5, 2017) CONTRACTOR FUSTHER AGREES TODEFEND, -
1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the EE?F.E%D:FIIEEQF'NSNEE?&T"EE%ETEH.%%&E%ﬁE‘EZsZN
public records or attaching subsequent to the effective date hereof but prior to the date the proposed 3FULL.WORK|NG DAYS
insured acquires for value of record the estate or interest or mortgage thereon covered by this PARCEL "B" SCHEDULE BIll EXCEPTIONS BEFORE YOU DIG CALL

Commitment.

Standard exceptions set forth in jacket.

Taxes and/or assessments which become a lien or become due and payable subsequent to the effective
date herein.

No liability is assumed by the Company for tax increase occasioned by retroactive revaluation or change
in land usage status for the Land.

Rights of tenants under unrecorded leases and any and all parties claiming by, through and thereunder.

Rights of the public to any portion of the Land lying within the bounds of any street, road, alley or
highway.

Possible deficiencies in the creation, organization or authority of the Insured or its agent to acquire or
hold the Title.

Railroad line, switches and spur tracks, if any, and all rights therein. [No Railroad line, switches & spur

tracks observed at the time of the survey.]

An instrument entitled Party Wall Agreement, Recording No: Liber 3119, Page 579 and re—recorded in
Liber 3598, Page 677. [As plotted.]

(per First American Title Insurance Company, Commitment No. TC13—69882, dated February 9, 2017)

1.
2.

The Company does not make any representation as to the value of the property.

Rights of the public and any governmental unit in any part of the land taken, deeded or used for
street, road or highway purposes.

Any provisions contained in any instruments of record which provisions pertain to the transfer of
divisions under Section 109(2) of the Subdivision Control Act of 1967, as amended.

Taxes which are a lien pursuant to Public Act 143 of 1995 and any other taxes and/or assessments
which become a lien or become due and payable subsequent to the date of the commitment, including
all assessments for weed cutting, grass cutting or any other matters for which City services were
provided but not assessed against the tax rolls prior to the effective date of the Commitment.

This Policy does not insure against any delinquent or current water charges pertaining to the subject
matter property as the parties failed to produce a final meter reading and/or final paid water bill prior
to Closing.

Rights of tenants under any unrecorded leases, as to tenants only.

Terms and conditions of Party Wall Agreement as disclosed by instrument recorded in Liber 3119, page
579 and re—recorded in Liber 3598, page 677, Oakland County Records. [As plotted.]

CERTIFICATE OF SURVEY

To: First American Title Insurance Company
Title Connect, L.L.C.
Markus Associates, LLC

This is to certify that this map or plat and the survey on which it is based

were made in accordance with the 2016 Minimum Standa

rd Detail Requirements

for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and

NSPS, and includes Items 2, 3, 4, 5, 7(a), 8, 10(a), 11,
thereof. The fieldwork was completed on March 24, 2017.

Daniel Cole, PS No. 59791
Agent for PEA, Inc.

and 13 of Table A
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GRAPHIC SCALE <
BENCHMARKS PARCEL "A" LEGAL DESCRIPTION _20 0 10 20 40 80 $
(GPS DERIVED — NAVD88) (per Fidelity National Title Insurance Company, Commitment No. 17—110744, dated January 5, 2017)
BM #300 LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: E;!_-E;E;—
BENCH TIE IN NORTH FACE OF U—POLE, SOUTHWEST CORNER HAZEL
STREET AND WOODWARD AVENUE (HUNTER BOULEVARD) SOUTH PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, CITY OF BIRMINGHAM, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN LIBER 51 OF PLATS, (IN FEET )
ELEV = 765.98 PAGE 15, OAKLAND COUNTY RECORDS, DESCRIBED AS BEGINNING AT SOUTHWEST CORNER LOT 7; THENCE NORTHERLY ON WEST LINE SAID LOT, 40.28 1 inch = 20 ft.
FEET; THENCE EASTERLY 58.9 FEET; THENCE NORTHERLY AT RIGHT ANGLE 14.96 FEET; THENCE EASTERLY AT RIGHT ANGLE 65.37 FEET; THENCE
BM_#301 NORTHERLY AT RIGHT ANGLE 8.4 FEET; THENCE EASTERLY AT RIGHT ANGLE 104.44 FEET TO EAST LINE SAID LOT; THENCE SOUTHERLY ALONG EAST )
E?)EN%II:'\’ %?-'RmEZéETS#I?SE’IPI?ANBI)OLJLI;)FW(ISI(();SVEAECI;LE\VBE?I?JEE' NORTHEAST LOT LINE, 66.25 FEET TO SOUTHEAST CORNER SAID LOT; THENCE WESTERLY ALONG SOUTH LOT LINE 211.66 FEET TO POINT OF BEGINNING. Z
FLEV = 766.58 PARCEL “B" LEGAL DESCRIPTION O
(per First American Title Insurance Company, Commitment No. TC13—-69882, dated February 9, 2017) (7)
FLOODPLAIN NOTE: LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: a
[Lv]]]
B S A T b o T o ot ANNUAL G GCE THE_NORTHERLY PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF z| Y
FLOODPLAIN PER FLOOD INSURANCE RATE MAP NUMBER PLATS, PAGE 15, OAKLAND COUNTY RECORDS, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS BEGINNING AT THE NORTHWESTERLY S
26125C0537F (PANEL 537 OF 704), DATED SEPTEMBER 29, 2006 CORNER OF SAID LOT 7 ON THE EASTERLY LINE OF 100 FOOT WOODWARD AVENUE; THENCE EASTERLY ALONG NORTHERLY LINE OF SAID LOT, A o
' ' : DISTANCE OF 234.96 FEET TO THE WESTERLY LINE OF 200 FOOT HUNTER BLVD. OF THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTHERLY 5
ALONG THE WESTERLY LINE OF SAID HUNTER BLVD. OR EASTERLY LINE OF SAID LOT 7, A DISTANCE OF 21.15 FEET TO EXTENSION OF NORTH FACE OF @
WALL OF GARAGE BUILDING LOCATED ON SOUTHERLY PART OF SAID LOT 7; THENCE WESTERLY ALONG SAID EXTENSION OF NORTH FACE OF WALL AND o
ALONG SAID NORTH FACE OF WALL 104.44 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WESTERLY X
FACE OF WALL OF SAID GARAGE BUILDING 8.40 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHT ANGLES ALONG NORTH 5
FACE OF WALL OF SAID GARAGE BUILDING 65.37 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WEST
FACE OF WALL OF SAID GARAGE BUILDING 14.96 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHTS ANGLES ALONG NORTH &
FACE OF WALL OF SAID GARAGE BUILDING AND EXTENSION OF SAME 58.90 FEET TO WESTERLY LINE OF SAID LOT 7; THENCE NORTHERLY ALONG SAID
WESTERLY LINE 40.28 FEET TO THE POINT OF BEGINNING. )
P4
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PARCEL "A" LEGAL DESCRIPTION (per Fidelity National Title Insurance Company, Commitment No. 17-110744, dated January 5, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: SOUTH PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, CITY OF BIRMINGHAM, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, DESCRIBED AS BEGINNING AT SOUTHWEST CORNER LOT 7; THENCE NORTHERLY ON WEST LINE SAID LOT, 40.28 FEET; THENCE EASTERLY 58.9 FEET; THENCE NORTHERLY AT RIGHT ANGLE 14.96 FEET; THENCE EASTERLY AT RIGHT ANGLE 65.37 FEET; THENCE NORTHERLY AT RIGHT ANGLE 8.4 FEET; THENCE EASTERLY AT RIGHT ANGLE 104.44 FEET TO EAST LINE SAID LOT; THENCE SOUTHERLY ALONG EAST LOT LINE, 66.25 FEET TO SOUTHEAST CORNER SAID LOT; THENCE WESTERLY ALONG SOUTH LOT LINE 211.66 FEET TO POINT OF BEGINNING. PARCEL "B" LEGAL DESCRIPTION (per First American Title Insurance Company, Commitment No. TC13-69882, dated February 9, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: THE NORTHERLY PART OF LOT 7 OF ASSESSOR’S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS BEGINNING AT THE NORTHWESTERLY CORNER OF SAID LOT 7 ON THE EASTERLY LINE OF 100 FOOT WOODWARD AVENUE; THENCE EASTERLY ALONG NORTHERLY LINE OF SAID LOT, A DISTANCE OF 234.96 FEET TO THE WESTERLY LINE OF 200 FOOT HUNTER BLVD. OF THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID HUNTER BLVD. OR EASTERLY LINE OF SAID LOT 7, A DISTANCE OF 21.15 FEET TO EXTENSION OF NORTH FACE OF WALL OF GARAGE BUILDING LOCATED ON SOUTHERLY PART OF SAID LOT 7; THENCE WESTERLY ALONG SAID EXTENSION OF NORTH FACE OF WALL AND ALONG SAID NORTH FACE OF WALL 104.44 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WESTERLY FACE OF WALL OF SAID GARAGE BUILDING 8.40 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHT ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING 65.37 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WEST FACE OF WALL OF SAID GARAGE BUILDING 14.96 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHTS ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING AND EXTENSION OF SAME 58.90 FEET TO WESTERLY LINE OF SAID LOT 7; THENCE NORTHERLY ALONG SAID WESTERLY LINE 40.28 FEET TO THE POINT OF BEGINNING.
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BENCHMARKS (GPS DERIVED - NAVD88) BM #300 BENCH TIE IN NORTH FACE OF U-POLE, SOUTHWEST CORNER HAZEL STREET AND WOODWARD AVENUE (HUNTER BOULEVARD) ELEV = 765.98 BM #301 TOP OF NORTHEAST ANCHOR BOLT OF LIGHT POLE BASE, NORTHEAST CORNER OF HAZEL STREET AND OLD WOODWARD AVENUE ELEV = 766.58
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FLOODPLAIN NOTE: BY GRAPHICAL PLOTTING, SITE IS WITHIN ZONE "X", AREA DETERMINED TO BE OUTSIDE OF THE 0.2% ANNUAL CHANCE FLOODPLAIN PER FLOOD INSURANCE RATE MAP NUMBER 26125C0537F (PANEL 537 OF 704), DATED SEPTEMBER 29, 2006.

AutoCAD SHX Text
1

AutoCAD SHX Text
SITE

AutoCAD SHX Text
OLD WOODWARD AVENUE

AutoCAD SHX Text
WOODWARD AVE (M-1)

AutoCAD SHX Text
E. BROWN ST

AutoCAD SHX Text
E. BROWN ST

AutoCAD SHX Text
DAINES ST

AutoCAD SHX Text
E. FRANK ST

AutoCAD SHX Text
HAZEL ST

AutoCAD SHX Text
ANN ST


L
GRAPHIC SCALE <
PARCEL "A" LEGAL DESCRIPTION
BENCHMARK§ —— . " . —-20 0 10 20 40 80
(GPS DERIVED NAVD8S8) (per Fidelity National Title Insurance Company, Commitment No. 17—110744, dated January 5, 2017)
BM #300 LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: E;!_-E;E;—
BENCH TIE IN NORTH FACE OF U—POLE, SOUTHWEST CORNER HAZEL
STREET AND WOODWARD AVENUE (HUNTER BOULEVARD) SOUTH PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, CITY OF BIRMINGHAM, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN LIBER 51 OF PLATS, ( IN FEET )
ELEV = 765.98 PAGE 15, OAKLAND COUNTY RECORDS, DESCRIBED AS BEGINNING AT SOUTHWEST CORNER LOT 7; THENCE NORTHERLY ON WEST LINE SAID LOT, 40.28 1 inch = 20 ft.
FEET; THENCE EASTERLY 58.9 FEET; THENCE NORTHERLY AT RIGHT ANGLE 14.96 FEET; THENCE EASTERLY AT RIGHT ANGLE 65.37 FEET; THENCE
?gp#ggNORTHEAST ANGHOR BOLT OF LIGHT POLE BASE. NORTHEAST NORTHERLY AT RIGHT ANGLE 8.4 FEET; THENCE EASTERLY AT RIGHT ANGLE 104.44 FEET TO EAST LINE SAID LOT; THENCE SOUTHERLY ALONG EAST (7))
) LOT LINE, 66.25 FEET TO SOUTHEAST CORNER SAID LOT; THENCE WESTERLY ALONG SOUTH LOT LINE 211.66 FEET TO POINT OF BEGINNING.
CORNER OF HAZEL STREET AND OLD WOODWARD AVENUE GENERAL NOTES: SIDEWALK RAMP LEGEND: (ZD
ELEV = 76658 PARCEL "B" LEGAL DESCRIPTION
[} [ —
(per First American Title Insurance Company, Commitment No. TC13—-69882, dated February 9, 2017) THESE NOTES APPLY TO ALL CONSTRUCTION ACTIVITIES ON THIS PROJECT. SIDEWALK RAMP "TYPE D © (D
] 1. ALL DIMENSIONS SHOWN ARE TO BACK OF CURB, FACE OF SIDEWALK, OUTSIDE FACE OF SIDEWALK RAMP 'TYPE R' ® Sy
Eboc?g;-lﬁéw_ g_gTTEN & ST IS W ZONE " AREA LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: BUILDING, PROPERTY LINE, CENTER OF MANHOLE /CATCH BASIN OR CENTERLINE OF PIPE a
DETERMINED. TO BE OUTSIDE OF THE 0.2% ANNUAL' CHANCE THE_NORTHERLY PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF UNLESS OTHERWSE NOTED. CURB DROP ONLY ® 2| o¢
. PLATS, PAGE 15, OAKLAND COUNTY RECORDS, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS BEGINNING AT THE NORTHWESTERLY _ : _ o
FLOODPLAIN PER FLOOD INSURANCE RATE MAP NUMBER CORNER OF SAID LOT 7 ON THE EASTERLY LINE OF 100 FOOT WOODWARD AVENUE; THENCE EASTERLY ALONG NORTHERLY LINE OF SAID LOT, A 2. REFER TO SHEET C-8.1 FOR ON—SITE PAVING DETAILS. REFER TO LATEST M.D.O.T. R-28 STANDARD RAMP K
26125C0537F (PANEL 537 OF 704), DATED SEPTEMBER 29, 2006. DISTANCE OF 234.96 FEET TO THE WESTERLY LINE OF 200 FOOT HUNTER BLVD. OF THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTHERLY AND DETECTABLE WARNING DETAILS AND CITY OF ﬂﬁ
: . ; 3. REFER TO M.D.O.T. STANDARD PLAN R—28—J FOR SIDEWALK RAMP DETAILS. BIRMINGHAM CBD STREETSCAPE DETAILS FOR 3]
ALONG THE WESTERLY LINE OF SAID HUNTER BLVD. OR EASTERLY LINE OF SAID LOT 7, A DISTANCE OF 21.15 FEET TO EXTENSION OF NORTH FACE OF SIDEWALK RAMP DETALLS @
WALL OF GARAGE BUILDING LOCATED ON SOUTHERLY PART OF SAID LOT 7; THENCE WESTERLY ALONG SAID EXTENSION OF NORTH FACE OF WALL AND o
ALONG SAID NORTH FACE OF WALL 104.44 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WESTERLY 4 ;H%RPOEESINCG)ETSE [5225}56‘325 ?:éLIﬁR?-:E O'T__?__;SCTIEE ALONG ALL FIRE LANES AT 100 FOOT <
FACE OF WALL OF SAID GARAGE BUILDING 8.40 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHT ANGLES ALONG NORTH . SIGN LEGEND 5
FACE OF WALL OF SAID GARAGE BUILDING 65.37 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WEST :
FACE OF WALL OF SAID GARAGE BUILDING 14.96 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHTS ANGLES ALONG NORTH S R D R, BE IN ACCORDANCE WITH CITY OF BIRMINGHAM CURRENT >
FACE OF WALL OF SAID GARAGE BUILDING AND EXTENSION OF SAME 58.90 FEET TO WESTERLY LINE OF SAID LOT 7; THENCE NORTHERLY ALONG SAID . 'NO PARKING LOADING ZONE' SIGN
WESTERLY LINE 40.28 FEET TO THE POINT OF BEGINNING. -
6. THE CONTRACTOR SHALL NOTIFY THE CITY ENGINEER AND/OR THE AUTHORITY HAVING 'STOP' SIGN 2
JURISDICTION 3 BUSINESS DAYS PRIOR TO THE BEGINNING OF CONSTRUCTION. TOCATION MAP — NOT TO SCALE
7. ANY WORK WITHIN THE STREET OR HIGHWAY RIGHTS—OF—WAY SHALL BE PERFORMED IN REFER TO SHEETS C-8.1 FOR SIGN DETAILS
ACCORDANCE WITH THE REQUIREMENTS OF THE AGENCIES HAVING JURISDICTION AND SHALL LEGEND
NOT BEGIN UNTIL ALL NECESSARY PERMITS HAVE BEEN ISSUED FOR THE WORK. © IRON FOUND s ouss o ST ()5, comen rovo
8. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ADJUST THE TOP OF ALL % VAR % N UMENT or D . RECORDED
EXISTING AND PROPOSED STRUCTURES (MANHOLES, CATCH BASINS, INLETS, GATE WELLS Z NAL & CAP SET M MEASURED
ETC.) MTHIN GRADED AND /OR PAVED AREAS TO FINAL GRADE SHOWN ON THE PLANS. AT BROWN STREET C CALCULATED
ALL 'SUCH ADJUSTMENTS SHALL BE INCIDENTAL TO THE JOB AND WILL NOT BE PAID FOR EXISTING PROPOSED
SEPARATELY. —OH—ELEC—M—-O— ELEC, PHONE OR CABLE TV O.H. LINE, POLE & GUY WIRE
FFIC -UG— ——fV—  UNDERGROUND CABLE TV, CATV PEDESTAL
AT DAINES STREET EEESEE—:QH ;%GTE § E ;-ic(iA;LVQNE—@)— TELEPHONE U.G. CABLE, PEDESTAL & MANHOLE
~ 3 PEDESTRIAN TRAFFIC ALONG WOODWARD AVENUE -UG-ELEC-EHEKE>-  ELECTRIC UG. CABLE, MANHOLE, METER & HANDHOLE
= (M—1) MUST BE RE-ROUTED AROUND PROPOSED GAS MAIN, VALVE & GAS LINE MARKER
zz SIDEWALK REPLACEMENT AREAS AT BROWN STREET O @ WATERVAN, HYD. GATE VALVE, TAPPNG SLEEVE & VALVE _YW@,L CAUTIONI!
P_—: E TO THE NORTH AND AT HAZEL STREET TO THE _L._ S SANITARY SEWER, CLEANOUT & MANHOLE _L._ - THE LOCATIONS AND ELEVATIONS OF EXISTING
s SOUTH. EXISTING PEDESTRIAN CROSSWALKS AT B G STOR SEWER, CLEANOUT & MANHOLE =0 o DRAWING ARE OMLY APFROXMATE, NO GUARANTEE IS
g 9 .IP-EEEETIRNIIENR?-ERC;EE)IZS A(:DADNI“%ENALJLSEDDETRA$L_RMC)IEJLTEBE COMBINED SEV’[ER & MANHOLE EITHER EXPRESSED OR IMPLIED AS.TO THE
—_—  ©— D ——— COMPLETENESS OR ACCURACY THEREOF. THE
L L) .
oo PROVIDED WITHIN CONSTRUCTION PLANS H & 6 oY'D‘ SQUARE, ROUND & BEEHIVE CATCH BASIN, YARD DRAIN @ BN OY'D' FOR DETERMINING THE EXACT UTILITY LOGATIONS AND
ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
PEDESTRIAN TRAFFIC ALONG OLD WOODWARD ® k<) WATER VALVE BOX/HYDRANT VALVE BOX, SERVICE SHUTOFF THIS DRAWING AND DESIGN ARE THE PROPERTY OF
o AVENUE MUST BE RE-ROUTED AROUND PROPOSED. e, FHCATON NG VALE ATy A b1 T B Ve KEPRBUGED o
= SIDEWALK REPLACEMEN COPIED, IN WHOLE OR IN PART, OR USED FOR
ES SOUTH. EXISTING PEDESTRIAN
o CONTOUR LINE 671 HEREBY SPECIFICALLY RESERVED. © 2017 PEA, INC.
THESE INTERSECTIONS CAN BE USED RE—ROUTE
28 PEDESTRIAN TRAFFIC. ADDITIONAL DETAIL WILL BE K X% Z’i‘; " ¢ CONSTRUCTION CONTRACTOR AGREES THAT IN
EE PROVIDED WITHIN CONSTRUCTION PLANS T O e oo, ° CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE
" O [as las AND COMPLETE RESPONSIBILITY FOR JOB SITE
MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED
SIDEWALK SCORED WITH +2.5' ZONED: B-3 NOTE: WARD AVENUE CONCRETE --“ TONORUAL HORKING HOURS, D CONSTRUCTION
SQUARE CONTROL JOINT PATTERN BUS'NESS_RES'DENT'AL ALL WORK WITHIN THE WOOD WALK  HEAVY M.D.O.T. INDEMNIFY AND HOLD DESIGN PROFESSIONAL
. - —OF — THE DUTY R.O.W. HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
NOTEO PER CITY OF BIRMINGHAM (M 1) RIGHT OF WAY Is UNDER ALLEGED, IN CONNECTION WITH THE PERFORMANCE
ALL WORK WITHIN THE OLD WOODWARD AVENUE STREETSCAPE REQUIREMENTS WITH D—5 OVERLAY JURISDICTION OF THE MICHIGAN DEPARTMENT — |:| ALLEGED, IN CONNECTION WITH THE PERFORNAN
RIGHT—OF—WAY IS UNDER THE JURISDICTION OF OF TRANSPORTATION AND REQUIRES A PERMIT ASPH. ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN
THE CITY OF BIRMINGHAM AND REQUIRES A PERMIT ASPRALT
T ey LAy T ererencE oRAWNGS T 3 FULL WORKING DAYS
— © BEFORE YOU DIG CALL
é;b&l WATER MAIN NOT RECEIVED AT TIME OF SURVEY
SANITARY SEWER NOT RECEIVED AT TIME OF SURVEY
E’g STORM SEWER NOT RECEIVED AT TIME OF SBRVEY 81 1
REMOVE EXISTING SIDEWALK WITHIN OLD SIGN. TYP. REFER TO 5 COMBINED SEWER  NOT RECEIVED AT TIME OF SURVEY
’ - = ELECTRIC NOT RECEIVED AT TIME OF SURVEY
OODWARD AVENUE AND REPLACE WITH 8' WIDE 23
CONCRETE. SIDEWALK AND 46" WIDE EXPOSED LEGEND THIS SHEET I35 Gag | TONE NOT REGEIVED AT TME OF SURVEY
AGGREGATE SIDEWALK AS SHOWN. REFER TO CONSTRUCT INTEGRAL CURB WITH S18°42'04"E 88 PETROLEUM NOT RECEIVED AT TIME OF SURVEY Know what's below
CITY CBD STREETSCAPE DETAIL SHEETS S 7 SIDEWALK IF NECESSARY TO MLf«IGNTAIN 21.15' (R&M) g FLOOD PLAIN ZONE X, FEMA FIRM 26125C0537F, DATED 09-29—06 Ca” before you dig
GRADE BREAK WITH EXISTING U.G. . 0o o
SAWCUT EXISTING PAVEMENT FOR Z - / PARKING ENTRANCE, TYP e : \ 7\28 MISS DJG System, Inc.
CLEAN STRAIGHT EDGE, TYP. L ! N54°49'38"E 234.96' (R&M) _ —
REMOVE ASPHALT PAVEMENT WITHIN b b 3 P4 ! s 2 v Z . S|TE DATA TABLEo ]T:)SLRQEI?).SZ_7171 WWW.m|SSd|g.Org
v < v X o
OLD WOODWARD AVENUE ACS“gEEDED < >~ ] 5 SOUTH WOODWARD =L XN SITE AREA:  0.423 ACRES, NET AND GROSS
TO INSTALL SEWER CONNE . SEAVY DUTY CONCRETE AR O\ — ~ _
REFER TO DETAIL ON SHEET C—8.1 \Q\ﬁJ\\ 0| | : | < ?g"ﬂ'::% _IAE\I(J:N_‘_IL?;ISALREFER 9—ST0REM\£:J|N'I:|I_-I JXJR%NF\(;OOR PAVEMENT WITH INTEGRAL f e PRk — ZONING: B-3, BUSINESS—RESIDENTIAL, D—4 OVERLAY
18"6" CONGRETE CURB AND 2(: a I PLANS FOR DETAILS BA1S1 4670 SQ.FT ggTR/?l'l_ Tgﬁ- ST-II;:-:FEEI'R CT081 < o / PROPOSED USE:  FIRST FLOOR: COMMERCIAL/LOBBY AND PARKING
X = ' ; 0 —= X Y X SECOND—THRU—FIFTH FLOORS: HOTEL (94 ROOMS
GUTTER. REFER TO CURB AND = = /ﬁ3 2 F.F. 764.90 PO SA = SIXTH AND SEVENTH FLOORS: APARmIgNTS (26 U)NITS)
SUTTER DETAIL ON e % 3 " HEAVY DASHED LINE IS THE T s \ EIGHTH FLOORS: LARGE APARTMENTS (3 UNITS)
STREETSCAPE DETAIL SHEET N34°2I7'4O w ZONED: B-3 PROPERTY BOUNDARY, TYP. val)i% o ’ NINTH FLOOR: AMENITY LEVEL
o O | ’ i . 40.28 (R&M) BUS'NESS—RES|DENT|AL < \ 'q; > <7q ) - LLI THREE BASEMENT FLOORS: PARKING
(O IND =1 WITH D—4 OVERLAY TN e
= Il o PROPOSED BIKE RACKS, TYP.| AR ) —~ BUILDING INFORMATION:
o B : R LTS CTRF = Ly MAXIMUM ALLOWABLE BUILDING HEIGHT = 60 FEET (5 STORIES)
ZONED: B-2B LN F S ALK SR T LD RN TNING_ REFER 7> ¥ [ Q MINIMUM ALLOWABLE BUILDING HEIGHT = 20 FEET TO EAVES
GENERAL BUSINESS (- <</ HEAVY DASHED LINE 1S THE SQUARE CONTROL AN B T TURAL A 6 NS NS PROPOSED BUILDING HEIGHT = 122'—0" TOTAL HEIGHT (INC. MECH. SCREEN)
WITH D—2 OVERLAY 1 o PROPERTY BOUNDARY, TYP. PER CITY ARG = 66.47" P N
@) 1=l R STREETSCAPE REQUIREMENTS PLANS FOR DETAILS RADIUS = 6.030.63" 3 S e ST < 5 BUILDING FOOTPRINT AREA = 16,925 SQ.FT.
e M h v AL s GROSS BUILDING AREA = 114,670 SQ.FT. (NOT INC. BASEMENT PARKING) P E A I
70 BE REMOVED AND . S 40.28'(R&M) REMOVE EXISTING SIDEWALK WITHIN HAZEL DELTA = 0°32'56" ~ // =, Qo y NC.
RE—INSTALLED OR n STREET AND REPLACE WITH 5' WIDE CONCRETE CHORD = 66.25'(R) 1270 f 1o , @ NV
REPLACED (TYP. OF 2) SIDEWALK AND A VARIABLE WIDTH (1.0'-2.5") 66.47'(M) o gr SETBACK REQUIREMENTS: 243$ Roc'\r}l?s‘t‘%ro% ?537 ;oo
- 6.15' EXPOSED AGGREGATE SIDEWALK AS SHOWN. CH. BRG. = S19°0346'E D D f?_yé48 689.9090
. W@ REFER TO CITY CBD STREETSCAPE DETAIL SHEETS , S TWO (2) 12'%40 B—4 ZONING DISTRICT: 248.689.
~ SIDEWALK RAMP, TYP.] 3.5’ = Q LOADING AREAS FRONT SETBACK (SOUTH, WEST, EAST): O FEET REQUIRED 0.15' PROVIDED (MIN) f: 248.689.1044
TREE WELL, TYP. REFER TO [ N REFER TO LEGEND b @) WWW.peainc.com
CITY OF BIRMINGHAM - N THIS SHEET s S SIDE SETBACK (NORTH): 0 FEET REQUIRED 0' PROVIDED
STREETSCAPE REQUIREMENTS ) . _
EXISTING DECORATIVE LIGHT g AP il o —e (I = : 3 &
POLE TO REMAIN, TYP o8 W-211366 (R) |2 ) VAT 0 0% %9 (O g SN . | RETAL = 1 SPACE PER 300 SQ.FT. FLOOR AREA = 3
: ST RS, e e o = OO 0 L 5 B b o AXD G <ol = 7 7 7 — PROPOSED OVERHEAD ELECTRICAL HOTEL = 1 SPACE PER UNIT PLUS 1 SPACE PER 25 UNITS o o
EXISTING STREET LIGHT — / ' X \ 40'r SERVICE, POLE AND GUYHg%EU'[I(_I)LITY RESIDENTIAL = 1.25 SPACES PER UNIT (3+ ROOMS PER UNIT) D: § x
REPLACE EXISTING OVER Ik
POLE TO REMAN, TYP LINES. COORDINATE WORK WITH REQUIRED PARKING SPACES: S A Y|=|3
APPROPRIATE UTILITY COMPANIES gf?*so TSE(?_.FJN IcT>g REB:!L =43§S%§’g° =9181 ssp%cl:_:gss o oA Z(a|3
1 = + = l— O
REMOVE AND REPLACE BARRIER FREE HAZEN STREET (50" WIDE) 26 APARTMENTS = 26 x 1.25 = 33 SPAGES & g <E2[]7
SIDEWALK RAMP WITH TYPE 'D' RAMP. 3 LARGE APARTMENTS = 3 x 1.5 = 5 SPACES g, HOlol%
REFER TO LATEST R.-28 M.D.O.T. DETAILS Ve ASPHALT P AVEMENT TOTAL REQUIRED PARKING = 147 SPACES O ws S35 2l s
AND CITY CBD STREETSCAPE DETAILS 18"x2" CONCRETE MOUNTABLE HEAVY DUTY CONCRETE WTHIN HAZEL STREET AS NEEDED E® LN EE
CURB AND GUTTER. REFER TO PAVEMENT, TYP. REFER TO 70 INSTALL WATER CONNECTIONS PARKING PROVIDED IN GARAGE FLOORS = 96 SPACES =2 = RE [
o RE—STRIPE PEDESTRIAN DETAIL ON SHEET C-8.1 DETAIL ON SHEET C-8.1 REFER TO DETAIL ON SHEET C—é1 ON—STREET PARKING SPACES = 4 SPACES Z I—"Z o T % o
= CROSSWALK AS SHOWN - TOTAL PROVIDED PARKING = 100 SPACES (SHORTFALL OF 47 SPACES) LS 1< @) Zolels
é§ PEDESTRIAN TRAFFIC ) L H:Jg | %8 2l
=3 LOADING CALCULATIONS: ;
zz WE#.,?XEHﬁggLH%LTTREQVi"‘SEﬁEEDED RELOCATION ROUTE LOADING REQUIRED = TWO LOADING SPACES REQUIRED = 0 = (a B zZz| v
<0 RE—STRIPE PEDESTRIAN TWO LOADING SPACES PROVIDED w-= W< N
T F TO INSTALL WATER CONNECTION. CROSSWALK AS SHOWN a4 m Q > > 2
S REFER TO DETAIL ON SHEET C-8.1 18"x6" CONCRETE CURB AND Oz —— <$ <
WS GUTTER. REFER TO CURB AND - 2 IEE
i PEDESTRIAN TRAFFIC GUTTER DETAIL ON CITY CBD =2|ln O<s| 7 |:
o RELOCATION ROUTE STREETSCAPE DETAIL SHEET 2 = =X 2
REMOVE EXISTING SIDEWALK WITHIN HAZEL P4 X T35 g
STREET AND REPLACE WITH 5' WIDE CONCRETE <5 =3z|=|"
SIDEWALK AND A VARIABLE WIDTH (1.0'-2.5") = v = = =|5]¥
CONCRETE PATIO WITH VARIABLE EXPOSED AGGREGATE SIDEWALK AS SHOWN. N oLl {3
AT THE (&ﬁsj&) E'B'EESR%RCURB NOTE REFER TO CITY CBD STREETSCAPE DETAIL SHEETS 2, Oz2| |3
AT THE : X
GRADE SEPARATION FROM THE ALL WORK WITHIN THE HAZEL STREET o = »n S ol8
ADJACENT PUBLIC SIDEWALK. RIGHT—OF—WAY IS UNDER THE JURISDICTION OF E pu e = e B
REFER TO DETAIL ON SHEET C-8.1 THE CITY OF BIRMINGHAM AND REQUIRES A PERMIT 25 Y o 8
g < g
= nls
ZONED: B-3 =8 — e
BUSINESS—RESIDENTIAL 23 -
- (@}
WITH D—5 OVERLAY @5 ORIGINAL ISSUE DATE:
MARCH 6, 2017
PEDESTRIAN TRAFFIC ALONG WOODWARD AVENUE
(M—1) MUST BE RE-ROUTED AROUND PROPOSED
SIDEWALK REPLACEMENT AREAS AT BROWN STREET PEA JOB NO. 2017-093
TO THE NORTH AND AT HAZEL STREET TO THE
SOUTH. EXISTING PEDESTRIAN CROSSWALKS AT SCALE: 1" = 20’
THESE INTERSECTIONS CAN BE USED RE—ROUTE
PEDESTRIAN TRAFFIC. ADDITIONAL DETAIL WILL BE DRAWING NUMBER:
PROVIDED WITHIN CONSTRUCTION PLANS
XREF: S:PROJECTS\2017\2017093\DWG\17093—TOPOBASE.DWG —3 O
NOT FOR CONSTRU CTION XREF: S:PROJECTS\2017\2017093\DWG\SITE PLAN\CBASE—17093.DWG C .
XREF: S:PROJECTS\2017\2017093\DWG\SITE PLAN\TBLK—17093.DWG
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PARCEL "A" LEGAL DESCRIPTION (per Fidelity National Title Insurance Company, Commitment No. 17-110744, dated January 5, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: SOUTH PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, CITY OF BIRMINGHAM, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, DESCRIBED AS BEGINNING AT SOUTHWEST CORNER LOT 7; THENCE NORTHERLY ON WEST LINE SAID LOT, 40.28 FEET; THENCE EASTERLY 58.9 FEET; THENCE NORTHERLY AT RIGHT ANGLE 14.96 FEET; THENCE EASTERLY AT RIGHT ANGLE 65.37 FEET; THENCE NORTHERLY AT RIGHT ANGLE 8.4 FEET; THENCE EASTERLY AT RIGHT ANGLE 104.44 FEET TO EAST LINE SAID LOT; THENCE SOUTHERLY ALONG EAST LOT LINE, 66.25 FEET TO SOUTHEAST CORNER SAID LOT; THENCE WESTERLY ALONG SOUTH LOT LINE 211.66 FEET TO POINT OF BEGINNING. PARCEL "B" LEGAL DESCRIPTION (per First American Title Insurance Company, Commitment No. TC13-69882, dated February 9, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: THE NORTHERLY PART OF LOT 7 OF ASSESSOR’S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS BEGINNING AT THE NORTHWESTERLY CORNER OF SAID LOT 7 ON THE EASTERLY LINE OF 100 FOOT WOODWARD AVENUE; THENCE EASTERLY ALONG NORTHERLY LINE OF SAID LOT, A DISTANCE OF 234.96 FEET TO THE WESTERLY LINE OF 200 FOOT HUNTER BLVD. OF THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID HUNTER BLVD. OR EASTERLY LINE OF SAID LOT 7, A DISTANCE OF 21.15 FEET TO EXTENSION OF NORTH FACE OF WALL OF GARAGE BUILDING LOCATED ON SOUTHERLY PART OF SAID LOT 7; THENCE WESTERLY ALONG SAID EXTENSION OF NORTH FACE OF WALL AND ALONG SAID NORTH FACE OF WALL 104.44 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WESTERLY FACE OF WALL OF SAID GARAGE BUILDING 8.40 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHT ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING 65.37 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WEST FACE OF WALL OF SAID GARAGE BUILDING 14.96 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHTS ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING AND EXTENSION OF SAME 58.90 FEET TO WESTERLY LINE OF SAID LOT 7; THENCE NORTHERLY ALONG SAID WESTERLY LINE 40.28 FEET TO THE POINT OF BEGINNING.
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BENCHMARKS SYMBOLS: GRADING GENERAL GRADING AND EARTHWORK NOTES: " 0 s o ' $ 5
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) CONNECT 6" SANITARY SEWER GENERAL UTILITY NOTES. M/SS[fBSysfem, Inc.
n o
LEAD TO EXISTING 8" SANITARY -
Z SEWER IN OLD WOODWARD 1-800-482-7171 www.missdig.org
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"
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PROPOSED FIRE HYDRANT| O us 2SS9l s
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GENERAL UTILITY NOTES: 1. ALL UTILITY LINES, STRUCTURES AND TRENCHES SHALL BE CONSTRUCTED IN ALL UTILITY LINES, STRUCTURES AND TRENCHES SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE STANDARDS AND REQUIREMENTS OF THE CITY OF BIRMINGHAM. 2. NO PHYSICAL CONNECTION TO THE EXISTING WATER MAIN CAN BE MADE NO PHYSICAL CONNECTION TO THE EXISTING WATER MAIN CAN BE MADE UNTIL ALL NEW WATER MAIN PASSES PRESSURE AND BACTERIOLOGICAL TESTS TO THE SATISFACTION OF THE CITY. 3. REFER TO DETAIL SHEET C-7.1 FOR ADDITIONAL UTILITY DETAILS AND REFER TO DETAIL SHEET C-7.1 FOR ADDITIONAL UTILITY DETAILS AND NOTES. 4. ALL WATER MAIN AND FITTINGS (3" DIAMETER AND LARGER) SHALL BE ALL WATER MAIN AND FITTINGS (3" DIAMETER AND LARGER) SHALL BE DUCTILE IRON, CLASS 54. 5. WATER MAIN SERVICE LEADS SHALL BE TYPE 'K' ANNEALED SEAMLESS WATER MAIN SERVICE LEADS SHALL BE TYPE 'K' ANNEALED SEAMLESS COPPER WITH FLARED FITTINGS, UNLESS OTHERWISE NOTED. 6. ALL WATER MAIN SHALL BE PROVIDED WITH 5.5' OF COVER UNLESS ALL WATER MAIN SHALL BE PROVIDED WITH 5.5' OF COVER UNLESS OTHERWISE NOTED. 7. ALL FIRE HYDRANTS SHALL BE EJIW #5BR MODEL #250 PER CITY ALL FIRE HYDRANTS SHALL BE EJIW #5BR MODEL #250 PER CITY STANDARDS. 8. ALL HYDRANTS TO BE A MINIMUM OF 5' FROM BACK OF CURB, TYP. ALL HYDRANTS TO BE A MINIMUM OF 5' FROM BACK OF CURB, TYP. 9. ALL NECESSARY FITTINGS, THRUST BLOCKS, RESTRAINING GLANDS, BLOW ALL NECESSARY FITTINGS, THRUST BLOCKS, RESTRAINING GLANDS, BLOW OFFS, ETC. FOR WATER MAIN ARE CONSIDERED INCIDENTAL TO THIS PROJECT. THE CONTRACTOR SHALL INSTALL THESE ITEMS AS NECESSARY AND AS REQUIRED BY THE CITY OF BIRMINGHAM. 10. ALL SANITARY SEWER LEADS SHALL BE POLYVINYL CHLORIDE (PVC) SDR ALL SANITARY SEWER LEADS SHALL BE POLYVINYL CHLORIDE (PVC) SDR 23.5 PIPE AND FITTINGS. ALL JOINTS TO BE ELASTOMERIC GASKET JOINTS PER ASTM D3212 UNLESS OTHERWISE NOTED.  11. SANITARY LEADS SHALL BE PROVIDED WITH CLEANOUTS EVERY 100 FEET SANITARY LEADS SHALL BE PROVIDED WITH CLEANOUTS EVERY 100 FEET AND AT EVERY BEND AS SHOWN. ALL CLEANOUTS TO BE PROVIDED WITH E.J.I.W. #1565 BOX OR EQUAL. 12. ALL STORM SEWER 12" DIAMETER OR LARGER SHALL BE REINFORCED ALL STORM SEWER 12" DIAMETER OR LARGER SHALL BE REINFORCED CONCRETE PIPE (RCP C-76) CLASS IV WITH MODIFIED TONGUE AND GROOVE JOINT WITH RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C-443).  13. ALL STORM SEWER LEADS SHALL BE PVC SCHEDULE 40 WITH GLUED JOINTS ALL STORM SEWER LEADS SHALL BE PVC SCHEDULE 40 WITH GLUED JOINTS UNLESS OTHERWISE NOTED. 14. PIPE LENGTHS ARE GIVEN FROM CENTER OF STRUCTURE AND TO END OF PIPE LENGTHS ARE GIVEN FROM CENTER OF STRUCTURE AND TO END OF FLARED END SECTION UNLESS NOTED OTHERWISE. 15. THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS ARE INCORPORATED THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS ARE INCORPORATED INTO AND MADE A PART OF THESE PLANS. CONTRACTOR TO REFER TO THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ALL STRUCTURE, PIPE MATERIALS, BEDDING, TESTING, ETC. NOTES AND DETAILS.
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SAND BACKFILL NOTE: ALL UTILITIES UNDER PAVEMENT OR WITHIN 3' OF THE EDGE OF PAVEMENT (OR WITHIN THE 45° LINE OF INFLUENCE OF PAVEMENT) SHALL HAVE M.D.O.T. CLASS II GRANULAR BACKFILL COMPACTED TO 95% MAX. DRY DENSITY (ASTM D-1557).


DATE

2" M.D.O.T. 3C ASPHALT 2" M.D.O.T. 4C ASPHALT
LEVELING COURSE WEARING COURSE

GENERAL NOTES:

1. ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND
SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. SIGN
ALUMINUM .08" THICK MIN.
SHAPE AND SIZE VARIES

2. THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING .
CONSTRUCTION. IF THE CONTRACTOR MAKES DESIGN MODIFICATIONS WITHOUT THE WRITTEN DIRECTION OF [~ 2 MIN.
THE DESIGN ENGINEER, THE CONTRACTOR DOES SO AT HIS OWN RISK. 5/16" BOLTS IN

3/8" DRILLED HOLES ~— |
3. ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE
CONTRACTOR. THE OWNER SHALL PAY FOR ALL CITY INSPECTION FEES.

4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS SIGN POST
SHALL BE CONSIDERED INCIDENTAL TO THE JOB.
GALVANIZED STEEL
CHANNEL POST

5" M.D.O.T. 11A ASPHALT BASE BOND COAT
COURSE (IN 2, 2.5" LIFTS) _\ (SS—1H at 0.05 GALS/S.Y.)

[TNINTITAZL] o

= PAVEMENT SECTION FOR MERRILL
M.D.O.T. 21AA AGGREGATE @ \ Z STREET SUBJECT TO CHANGE
BASE COURSE COMPACTED | | | | H | | | | | | | | | BASED ON FINAL APPROVAL

TO 95% MAX. DRY UNIT \_ FROM THE CITY OF BIRMINGHAM

VARIES

WEIGHT PER ASTM D-1557 » ENGINEERING DEPARTMENT

* AGGREGATE BASE THICKNESS
TO MATCH THAT OF ADJACENT
PAVEMENT, PROVIDING AT

LEAST 67 OF MATERIAL < UNDISTURBED SUBGRADE OR
'~ ENGINEERED FILL COMPACTED

TO 95% OF MAX. DRY UNIT

WEIGHT PER ASTM D-1557.

R.O.W. ASPHALT PAVEMENT DETAIL

(FOR OLD WOODWARD & HAZEL ST.) NOT TO SCALE

5. THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY
OF THE WORK A MINIMUM OF 72 HOURS PRIOR TO START OF CONSTRUCTION (EXCLUDING WEEKENDS AND PROVIDE 2"x2"x.188 STEEL

HOLIDAYS) FOR LOCATION AND STAKING OF ON—SITE UTILITY LINES. IF NO NOTIFICATION IS GIVEN AND L

DAMAGE RESULTS, SAID DAMAGE WILL BE REPAIRED AT SOLE EXPENSE OF THE CONTRACTOR. IF EXISTING

UTILITY LINES ARE ENCOUNTERED THAT CONFLICT IN LOCATION WITH NEW CONSTRUCTION, THE CONTRACTOR

SHALL NOTIFY THE DESIGN ENGINEER SO THAT THE CONFLICT MAY BE RESOLVED. gg"cm%M R«;E

REVISIONS

//

1
~,

6. CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND A OomiaRe0 PSI P
SPECIFICATIONS AND FURTHERMORE, VERIFY THAT THESE PLANS AND SPECIFICATIONS HAVE BEEN APPROVED. TOP OF CURB VARIES /
ALL ITEMS CONSTRUCTED BY THE CONTRACTOR PRIOR TO RECEIVING FINAL APPROVAL, HAVING TO BE D NOTE:
ADJUSTED OR RE—DONE, SHALL BE AT THE CONTRACTORS EXPENSE. SHOULD THE CONTRACTOR ENCOUNTER /_ PAVEMENT SECTION FOR HEAVY DUTY
A CONFLICT BETWEEN THESE PLANS AND/OR SPECIFICATIONS, THEY SHALL SEEK CLARIFICATION IN WRITING :I - v CONCRETE WITHIN THE HAZEL STREET

7'—o"

BY | CHK | DESCRIPTION

FROM THE ENGINEER BEFORE COMMENCEMENT OF CONSTRUCTION. FAILURE TO DO SO SHALL BE AT SOLE CHANGE BASED ON FINAL APPROVAL
EXPENSE TO THE CONTRACTOR.

7. ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE
DISTURBED DUE TO CONSTRUCTION, SHALL BE REPLACED AND/OR RESTORED TO THE ORIGINAL CONDITION BY
THE CONTRACTOR. —1

<4

FROM THE CITY OF BIRMINGHAM
ENGINEERING DEPARTMENT

3.5' MIN. V-

No.

6" M.D.O.T. #21AA AGG. 7
8. MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND SIGN AND POST INSTALLATION LI S I \\ UNDISTUREED SUBGRADE OR

APPROVED BY THE ENGINEER BEFORE THE CONTRACTOR'S WORK IS CONSIDERED COMPLETE. 2 o R o DN 7 TO 95% OF MAX. DRY UNIT

NOT TO SCALE WEIGHT PER ASTM D-1557.

9. CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF—SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER
UNWANTED DEBRIS AT THE OWNER'S DIRECTION, INCLUDING OLD BUILDING FOUNDATIONS AND FLOORS. HEAVY DUTY CONCRETE DETAIL
BURNING OF TRASH, STUMPS OR OTHER DEBRIS SHALL NOT BE PERMITTED.

10. THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL
DEVICES TO PROTECT THE WORK AND SAFELY MAINTAIN TRAFFIC IN ACCORDANCE WITH LOCAL REQUIREMENTS
AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (LATEST EDITION). THE DESIGN ENGINEER, OWNER,
CITY AND STATE SHALL NOT BE HELD LUIABLE FOR ANY CLAIMS RESULTING FROM ACCIDENTS OR DAMAGES
CAUSED BY THE CONTRACTOR'S FAILURE TO COMPLY WITH TRAFFIC AND PUBLIC SAFETY REGULATIONS
DURING THE CONSTRUCTION PERIOD.

11. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS.
THE CONTRACTOR SHALL PROVIDE AN ADEQUATELY CONSTRUCTED AND BRACED SHORING SYSTEM FOR
EMPLOYEES WORKING IN AN EXCAVATION THAT MAY EXPOSE EMPLOYEES TO THE DANGER OF MOVING
GROUND.

M 30" x 30" R1-1 STOP SIGN WITH "

WHITE ON RED REFLECTORIZED 6" M.D.O.T. #21AA AGG.

1. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND 7'-0" MOUNTING HEIGHT %355;032)55 DcRoYmmcl:TTED

SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. STOP S|GN DETAIL WEIGHT PER ASTM D—1557

2. IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC ————————NOT 70 SCALE
MATTER SHALL BE REMOVED PRIOR TO PAVEMENT CONSTRUCTION. UNDISTURBED SUBGRADE OR CONSTRUCTION CONTRACTOR AGREES THAT IN

ENGINEERED FILL COMPACTED __ 2~ Ce— ACCORDANCE WITH GENERALLY ACCEPTED
T0 95% OF MAX. DRY UNIT CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

3. ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON—SITE WEIGHT PER ASTM D—1557. D CONPLETE RESBONS BT FOR o8 SiTE
ac&uT_E IIRSIAlLJgED, IT SHOULD BE CLEAN AND FREE OF FROZEN SOIL, ORGANICS, OR OTHER DELETERIOUS g N CONDITIONS DUSNG THE COURSE OF CONSTRUCTION
H.D. CONCRETE PAVEMENT WITH INTEGRAL CURB | sefsiismsissisatis
4. THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY N O (FOR USE WITHIN M.D.0.T. R.O.W.) NOT TO SCALE CONTRACTOR FURTHER AGREES TO DEFEND,
LOADED TANDEM AXLE TRUCK OR FRONT END LOADER UNDER THE OBSERVATION OF A INEMNIFY AND HOLD DESICN PROFESSIONAL
GEOTECHNICAL/PAVEMENT ENGINEER. LOOSE OR YIELDING AREAS THAT CANNOT BE MECHANICALLY ALLEGED, IN CONNECTION WITH THE PERFORMANCE
i;Ag:Ié'%E'?EgHgYUIﬁEB)E ggLNDl'-I%%%ESD USING GEOGRIDS OR REMOVED AND REPLACED WITH ENGINEERED FILL OR PARK'N G AS INDICATED ON PLANS Sgl)s;rgcs;sﬁggmmeso& NEGLIGENCE OF THE DESIGN

M.D.O.T. 3500 PSI,

5. SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS P1 BAA CONCRETE - ADUACENT CONCRETE 3 FULL WORKING DAYS
SUSCEPTIBLE TO FROST HEAVING AND UNSTABLE SOIL CONDITIONS. ANY EXCAVATIONS THAT MAY BE LO AD| NG 1/2" SCORE w  SIDEWALK IN ROV BEFORE YOU DIG CALL
REQUIRED BELOW THE TOPSOIL IN FILL SECTIONS OR BELOW SUBGRADE IN CUT SECTIONS, WILL BE CLASSIFIED JOINT CONT. !

AS SUBGRADE UNDERCUTTING. 2% MAX SLOPE 4‘ T_ 1" RADIUS
_'v ‘ =
6. SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL & , . U
BECOME THE PROPERTY OF THE CONTRACTOR. ANY SUBGRADE UNDERCUTTING SHALL BE BACKFILLED WITH 4

SAND OR OTHER SIMILAR APPROVED MATERIAL. BACKFILL SHALL BE COMPACTED TO 95% OF THE MAXIMUM — L
UNIT WEIGHT (PER ASTM D-1557) UNLESS OTHERWISE SPECIFIED. \ J / . 4 Know what's below

7. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. RED 'ON WHITE REFLECTORIZED v Call before you dig

7'-0" MOUNTING HEIGHT 7 MISS DIG Sysfem, Inc.
8. ANY SUB—GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO

(FOR USE AT HAZEL STREET ENTRANCE) NOT TO SCALE

NOTE:
EXISTING SIGNS MAY BE
SALVAGED AND RE-USED AT NOTE:

1
THE CONTRACTOR'S OPTION PAVEMENT SECTION FOR HEAVY DUTY
CONCRETE WITHIN THE WOODWARD M.D.0.T. 3500 PSI P1,
AVENUE (M—1) PUBLIC R.O.W. IS 6AA CONCRETE
SUBJECT TO CHANGE BASED ON
FINAL APPROVAL FROM THE MICHIGAN
DEPT. OF TRANSPORTATION

CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING
UNDERGROUND UTILITIES AS SHOWN ON THIS
DRAWING ARE ONLY APPROXIMATE. NO GUARANTEE IS
VARIES EITHER EXPRESSED OR IMPLIED AS TO THE

——— COMPLETENESS OR ACCURACY THEREOF. THE
CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE
FOR DETERMINING THE EXACT UTILITY LOCATIONS AND
ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.

THIS DRAWING AND DESIGN ARE THE PROPERTY OF
PEA, INC. THEY ARE SUBMITTED ON THE CONDITION
THAT THEY ARE NOT TO BE USED, REPRODUCED, OR
COPIED, IN WHOLE OR IN PART, OR USED FOR
FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON
LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE
HEREBY SPECIFICALLY RESERVED. © 2017 PEA, INC.

6"
MIN.

4_||(T')

[
VARIES
(2"—6")

A

[
18"

(LR7-22)

THE JOB. 4" M.D.O.T. CLASS Il SAND o 1-800-482-7171 www.missdig.org
NO PARKING LOADING ZONE SIGN BASE_COURSE COMPACTED \ 2\ o

9. FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE. A NOT TO SCALE WEIGHT PER ASTM D-1557 <
MINIMUM SURFACE SLOPE OF 1.0 PERCENT IS RECOMMENDED.

ANTICIPATED ON THE PAVEMENT STRUCTURE, THE INITIAL LIFT THICKNESS COULD BE INCREASED AND 2 B NS
PLACEMENT OF THE FINAL LIFT COULD BE DELAYED UNTIL THE MAJORITY OF THE CONSTRUCTION ACTIVITIES UNDISTURBED SUBGRADE OR

HAVE BEEN COMPLETED. THIS ACTION WILL ALLOW REPAIR OF LOCALIZED FAILURE, IF ANY DOES OCCUR, AS ENGINEERED FILL COMPACTED |
WELL AS REDUCE LOAD DAMAGE ON THE PAVEMENT SYSTEM. IOy oER DY T

GENERAL UTILITY NOTES: CONTRACTION JOINTS TO BE T/4 DEEP. SPACED AT INTERVALS TO MATCH SIDEWALK
- = WIDTH (SAWCUT). 1/2—INCH PRE—MOLDED FILLER EXPANSION JOINTS WITH JOINT
SEALANT SHALL' BE PLACED ONLY WHERE SIDEWALK ABUTS A STRUCTURE.

10. CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT. IF CONSTRUCTION TRAFFIC IS // 2 — EPOXY COATED

11. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS

OF THE CITY OF BIRMINGHAM. CONCRETE PATIO WITH INTEGRAL CURB

12. ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY—FIVE (45) DEGREE ZONE OF INFLUENCE NOT TO SCALE
LINE OF EXISTING AND/OR PROPOSED PAVEMENT, BUILDING PAD OR DRIVE APPROACH SHALL BE BACKFILLED

WITH SAND COMPACTED TO AT LEAST NINETY-FIVE (95) PERCENT OF MAXIMUM UNIT WEIGHT (ASTM D-1557). NOTE:
ALL OTHER TRENCHES TO BE COMPACTED TO 90% OR BETTER. WHERE NEW SIDEWALK IS P E A I
ADJACENT TO EXISTING CONCRETE n C
" PAD AT U.G. PARKING ENTRY DOOR L) [
13. WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, FOR THE ADJACENT PROPERTY AT
AROUND PERIPHERY OF OPENING TO CREATE A PLANE OF WEAKNESS JOINT BEFORE BREAKING SECTION OUT. THE NORTHWEST CORNER OF THE _ 2430 Rochester Ct, Ste 100
NEEDED (AS SHOWN IN PLAN VIEW M.D.0.T. 3500 PSI, Troy, MI 48083-1872
14. THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH ON SHEET C-3.0) P1 6AA CONCRETE t: 248.689.9090
AVAILABLE INFORMATION WITHOUT UNCOVERING AND MEASURING. THE DESIGN ENGINEER DOES NOT 85 f- 248 689 1044
GUARANTEE THE ACCURACY OF THIS INFORMATION OR THAT ALL EXISTING UNDERGROUND FACILITIES ARE .l VARIES WWW.peainc.com
SHOWN. CONTRACTOR TO FIELD VERIFY UTILITIES. > R ' !
<
15. THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE | ” ] O
PROPERLY PLACED FOR THE INSTALLATION OF GAS, ELECTRIC, PHONE, CABLE, IRRIGATION, ETC. IN SUCH A 4 4q ¥ o
MANNER THAT WILL FACILITATE THEIR PROPER INSTALLATION PRIOR TO THE PLACEMENT OF THE PROPOSED MO O ClAss 1 S ” <= — al.
PAVEMENT AND LANDSCAPING. BASE COURSE COMPACTED < - HE
TO 95% MAX. DRY UNIT _\\ - |= o g
16. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. WEIGHT PER ASTM D—1557 N ﬂ: S =
<|s|9
17. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. i e SR - o NE
TO 95% OF MAX. DRY UNIT m w <t 2
STORM SEWER NOTES: WEIGHT PER ASTM D—1557. 8 8 fﬁ < H:J O w
T o
N [t <
1. ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY gy | — ; wllolz
STANDARD DETAILS SHEETS FOR STANDARD BEDDING DETAILS. M O ,'-'_J§ < A DZ|alz
59 N > 2
2. JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH = N E @) L2 %
- =
RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C—443) ALT. REVERSE CURB SECTION E 5SS 0o = SIFE
SLOPE 1" PER FOOT w=
3. ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE o , V 9" x T Lug a2l
WITH GLUED JOINTS, UNLESS OTHERIWSE NOTED. M.D.0.T. 3500 PSI P1, E ('7) Q Q ; 2 Zl—lu
6AA CONCRETE 1/2" RADIUS L — E, = i < 2
WATER MAIN NOTES: _ == Qzx| |8
. SLOPE\1" PER FT. (D %% < —|DE)E m §
1. ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER N N - L U e T el b=
MAINS MUST DIP TO PASS UNDER A STORM SEWER OR SANITARY SEWER, THE SECTIONS WHICH ARE DEEPER N = sz <§E§ >
THAN NORMAL SHALL BE KEPT TO A MINIMUM LENGTH BY THE USE OF VERTICAL TWENTY TWO AND A HALF < » 2 =S| L =< e
(22.5°) DEGREE BENDS, PROPERLY ANCHORED. 2 4 . ) % < <2_é - I:I—: S 0 4
H < < H w —_— Z (Z
2. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. ¥ \ 4 A f ¥ = 5 @) ) E HGEIE
(qV] =]
3. PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS & AMIN._MDOT 21AA ACGREGATE _% (72] < Oz o 3
SATISFACTORILY COMPLETED. UNIT WEIGHT PER ASTM D—1557. = o O L
% >|m| &
4. MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR PILL COMPACTED 10 95% OF __—"| ua \EPOXY COATED / - X Ela|<
STRUCTURE. MAX. DRY UNIT WEIGHT PER 4 #4 BARS 1'd o g
- : n Q
5. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. Lt < sl
wl e
SANITARY SEWER NOTES: NOTE: E o i
PROVIDE CONTROL JOINTS IN CURB AT 10' O.C. AND AT ALL RADIUS RETURNS.
1. DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER PROVIDE EXPANSION JOINTS AND JOINT SEALANT WHERE CURBS ABUT STRUCTURES. ORIGINAL ISSUE DATE:
SHALL NOT BE ALLOWED TO DISCHARGE INTO A SANITARY SEWER. MARCH 6. 2017
[]] []] ’
2. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. 18 x2~ MOUNTABLE CURB AND GUTTER DETAIL
NOT TO SCALE PEA JOB NO. 2017-093

3. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M.
DESIGNATION D-3212. SCALE: NONE
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GENERAL NOTES: 1. ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING CONSTRUCTION.  IF THE CONTRACTOR MAKES DESIGN MODIFICATIONS WITHOUT THE WRITTEN DIRECTION OF THE DESIGN ENGINEER, THE CONTRACTOR DOES SO AT HIS OWN RISK. 3. ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE CONTRACTOR. THE OWNER SHALL PAY FOR ALL CITY INSPECTION FEES. 4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS CONSTRUCTION. THIS SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 5. THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY OF THE WORK A MINIMUM OF 72 HOURS PRIOR TO START OF CONSTRUCTION (EXCLUDING WEEKENDS AND HOLIDAYS) FOR LOCATION AND STAKING OF ON-SITE UTILITY LINES.  IF NO NOTIFICATION IS GIVEN AND DAMAGE RESULTS, SAID DAMAGE WILL BE REPAIRED AT SOLE EXPENSE OF THE CONTRACTOR.  IF EXISTING UTILITY LINES ARE ENCOUNTERED THAT CONFLICT IN LOCATION WITH NEW CONSTRUCTION, THE CONTRACTOR SHALL NOTIFY THE DESIGN ENGINEER SO THAT THE CONFLICT MAY BE RESOLVED. 6. CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND SPECIFICATIONS AND FURTHERMORE, VERIFY THAT THESE PLANS AND SPECIFICATIONS HAVE BEEN APPROVED.  ALL ITEMS CONSTRUCTED BY THE CONTRACTOR PRIOR TO RECEIVING FINAL APPROVAL, HAVING TO BE ADJUSTED OR RE-DONE, SHALL BE AT THE CONTRACTORS EXPENSE.  SHOULD THE CONTRACTOR ENCOUNTER A CONFLICT BETWEEN THESE PLANS AND/OR SPECIFICATIONS, THEY SHALL SEEK CLARIFICATION IN WRITING FROM THE ENGINEER BEFORE COMMENCEMENT OF CONSTRUCTION.  FAILURE TO DO SO SHALL BE AT SOLE EXPENSE TO THE CONTRACTOR. 7. ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE DISTURBED DUE TO CONSTRUCTION, SHALL BE REPLACED AND/OR RESTORED TO THE ORIGINAL CONDITION BY THE CONTRACTOR. 8. MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND APPROVED BY THE ENGINEER BEFORE THE CONTRACTOR'S WORK IS CONSIDERED COMPLETE. 9. CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER UNWANTED DEBRIS AT THE OWNER'S DIRECTION, INCLUDING OLD BUILDING FOUNDATIONS AND FLOORS. BURNING OF TRASH, STUMPS OR OTHER DEBRIS SHALL NOT BE PERMITTED. 10. THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL DEVICES TO PROTECT THE WORK AND SAFELY MAINTAIN TRAFFIC IN ACCORDANCE WITH LOCAL REQUIREMENTS AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (LATEST EDITION).  THE DESIGN ENGINEER, OWNER, CITY AND STATE SHALL NOT BE HELD LIABLE FOR ANY CLAIMS RESULTING FROM ACCIDENTS OR DAMAGES CAUSED BY THE CONTRACTOR'S FAILURE TO COMPLY WITH TRAFFIC AND PUBLIC SAFETY REGULATIONS DURING THE CONSTRUCTION PERIOD. 11. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. THE CONTRACTOR SHALL PROVIDE AN ADEQUATELY CONSTRUCTED AND BRACED SHORING SYSTEM FOR EMPLOYEES WORKING IN AN EXCAVATION THAT MAY EXPOSE EMPLOYEES TO THE DANGER OF MOVING GROUND. PAVING NOTES: 1. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC MATTER SHALL BE REMOVED PRIOR TO PAVEMENT CONSTRUCTION.  3. ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE SOIL IS USED, IT SHOULD BE CLEAN AND FREE OF FROZEN SOIL, ORGANICS, OR OTHER DELETERIOUS MATERIALS. 4. THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY LOADED TANDEM AXLE TRUCK OR FRONT END LOADER UNDER THE OBSERVATION OF A GEOTECHNICAL/PAVEMENT ENGINEER.  LOOSE OR YIELDING AREAS THAT CANNOT BE MECHANICALLY STABILIZED SHOULD BE REINFORCED USING GEOGRIDS OR REMOVED AND REPLACED WITH ENGINEERED FILL OR AS DICTATED BY FIELD CONDITIONS. 5. SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUSCEPTIBLE TO FROST HEAVING AND UNSTABLE SOIL CONDITIONS. ANY EXCAVATIONS THAT MAY BE REQUIRED BELOW THE TOPSOIL IN FILL SECTIONS OR BELOW SUBGRADE IN CUT SECTIONS, WILL BE CLASSIFIED AS SUBGRADE UNDERCUTTING. 6. SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL BECOME THE PROPERTY OF THE CONTRACTOR. ANY SUBGRADE UNDERCUTTING SHALL BE BACKFILLED WITH SAND OR OTHER SIMILAR APPROVED MATERIAL. BACKFILL SHALL BE COMPACTED TO 95% OF THE MAXIMUM UNIT WEIGHT (PER ASTM D-1557) UNLESS OTHERWISE SPECIFIED.  7. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. 8. ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 9. FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A MINIMUM SURFACE SLOPE OF 1.0 PERCENT IS RECOMMENDED. 10. CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS ANTICIPATED ON THE PAVEMENT STRUCTURE, THE INITIAL LIFT THICKNESS COULD BE INCREASED AND PLACEMENT OF THE FINAL LIFT COULD BE DELAYED UNTIL THE MAJORITY OF THE CONSTRUCTION ACTIVITIES HAVE BEEN COMPLETED. THIS ACTION WILL ALLOW REPAIR OF LOCALIZED FAILURE, IF ANY DOES OCCUR, AS WELL AS REDUCE LOAD DAMAGE ON THE PAVEMENT SYSTEM.  GENERAL UTILITY NOTES: 11. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM. 12. ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE LINE OF EXISTING AND/OR PROPOSED PAVEMENT, BUILDING PAD OR DRIVE APPROACH SHALL BE BACKFILLED WITH SAND COMPACTED TO AT LEAST NINETY-FIVE (95) PERCENT OF MAXIMUM UNIT WEIGHT (ASTM D-1557). ALL OTHER TRENCHES TO BE COMPACTED TO 90% OR BETTER. 13. WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, AROUND PERIPHERY OF OPENING TO CREATE A PLANE OF WEAKNESS JOINT BEFORE BREAKING SECTION OUT. BREAKING SECTION OUT. 14. THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH AVAILABLE INFORMATION WITHOUT UNCOVERING AND MEASURING. THE DESIGN ENGINEER DOES NOT GUARANTEE THE ACCURACY OF THIS INFORMATION OR THAT ALL EXISTING UNDERGROUND FACILITIES ARE SHOWN.  CONTRACTOR TO FIELD VERIFY UTILITIES. 15. THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE PROPERLY PLACED FOR THE INSTALLATION OF GAS, ELECTRIC, PHONE, CABLE, IRRIGATION, ETC. IN SUCH A MANNER THAT WILL FACILITATE THEIR PROPER INSTALLATION PRIOR TO THE PLACEMENT OF THE PROPOSED PAVEMENT AND LANDSCAPING. 16. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. 17. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. STORM SEWER NOTES: 1. ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY STANDARD DETAILS SHEETS FOR STANDARD BEDDING DETAILS. 2. JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C-443) 3. ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE WITH GLUED JOINTS, UNLESS OTHERIWSE NOTED. WATER MAIN NOTES: 1. ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER MAINS MUST DIP TO PASS UNDER A STORM SEWER OR SANITARY SEWER, THE SECTIONS WHICH ARE DEEPER THAN NORMAL SHALL BE KEPT TO A MINIMUM LENGTH BY THE USE OF VERTICAL TWENTY TWO AND A HALF (22.5°) DEGREE BENDS, PROPERLY ANCHORED. 2. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. 3. PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS SATISFACTORILY COMPLETED. 4. MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR STRUCTURE. 5. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. SANITARY SEWER NOTES: 1. DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER SHALL NOT BE ALLOWED TO DISCHARGE INTO A SANITARY SEWER.  2. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. 3. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. DESIGNATION D-3212.
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ZONED B-2B
GENERAL
BUSINESS

S. OLD WOODWARD AVENUE
(100" WIDE)

PLANT SO THAT TOP OF ROOT BALL IS FLUSH
TO GRADE OR 1—2" HIGHER IF IN POORLY
DRAINED SOILS.

SECURE TREE WRAP WITH BIODEGRADABLE
MATERIAL AT TOP & BOTTOM, REMOVE AFTER
FIRST WINTER.

DO NOT PRUNE TERMINAL LEADER PRUNE
ONLY DEAD BROKEN BRANCHES.

WITH 2"-3" WIDE FABRIC STRAPS, CONNECT
FROM TREE TO STATE. REMOVE AFTER (1)
ONE YEAR, ALLOW FOR FLEXIBILITY.

(DO NOT USE WIRE & HOSE)

(3) THREE 2"x2" HARDWOOD STAKES DRIVEN A
MIN. OF 18" DEEP FIRMLY INTO SUBGRADE
PRIOR TO BACKFILLING.

SHREDDED HARDWOOD BARK MULCH TO
DRIPLINE. 3" DEEP AND LEAVE 3" CIRCLE OF
BARE SOIL AROUND TREE TRUNK. DO NOT
PLACE MULCH IN CONTACT WITH TREE TRUNK.
FORM SAUCER AROUND PLANT PIT.

WSPECFED PLANTING MIX, WATER & TAMP TO

REMOVE AIR POCKETS AMEND SOIL PER SITE
CONDITIONS & TREE REQUIREMENTS.

REMOVE ALL BURLAP FROM TOP 3 OF ROOTBALL.
DISCARD ALL NON-BIODEGRADABLE MATERIAL OFF
SITE.

PLACE ROOTBALL ON UNEXCAVATED OR
TAMPED SOIL.

DECIDUOUS TREE PLANTING DETAIL

12"TYP.

NOT TO SCALE

ZONED B-3
OFFICE—RESIDENTIAL

GRAPHIC SCALE
—20 0O 10 20 40

e e ey —

A

( IN FEET )
1 inch = 20 ft.

TREE PLANT LIST:

QUANTITY KEY SYMBOL COMMON NAME SCIENTIFIC NAME

SIZE

2 PJ3 Jack Select Pear Pyrus calleryana Jaczam'

1 Qs3 Streetspire Oak Quercus alba JFS-KW1QX' (columnar)

ZONED B-3
OFFICE—RESIDENTIAL

HAZEL STREET (50' WIDE)

ZONED B-3
OFFICE—RESIDENTIAL

3" Cal.
3" Cal.

B&B

GENERAL
BUSINESS

ZONED B-2

DATE

N
Z
O
2
>
L
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LOCATION MAP — NOT TO SCALE

LANDSCAPE REQUIREMENTS PER CITY OF BIRMINGHAM:

STANDARD LANDSCAPE REQUIREMENTS
PER 4.20 LA-01 B3.—FOR PARKING 20 OR MORE SPACES

PER 4.20 LA-01 F. —FOR PARKING LOTS 7500 SF OR GREATER

5% OF INTERIOR PARKING LOT AREA SHALL BE
LANDSCAPED WITH 1 TREE/150 SF OF REQ.D AREA

PROPOSED:

PARKING AREA IS LESS THAN 20 CARS,THEREFORE REQUIREMENTS
NOT APPLICABLE.

ABOVE ARE

LANDSCAPE
ARCHITECT

FRONTAGE TREES:
1 TREE PER 40 LF OF FRONTAGE REQUIRED

S. OLD WOODWARD AVENUE: 81 LF/40 = 2 TREES
HAZEL STREET: 212 LF/40 = 5 TREES
WOODWARD AVENUE: 88 LF/40 = 2 TREES

CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING
UNDERGROUND UTILITIES AS SHOWN ON THIS
DRAWING ARE ONLY APPROXIMATE. NO GUARANTEE IS
EITHER EXPRESSED OR IMPLIED AS TO THE
COMPLETENESS OR ACCURACY THEREOF. THE
CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE
FOR DETERMINING THE EXACT UTILITY LOCATIONS AND
ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.

PROPOSED:

S. OLD WOODWARD AVENUE: 2 TREES

HAZEL STREET: 0 TREES DUE TO LACK OF SPACE
WOODWARD AVENUE: 1 TREES DUE TO LACK OF SPACE

THIS DRAWING AND DESIGN ARE THE PROPERTY OF
PEA, INC. THEY ARE SUBMITTED ON THE CONDITION
THAT THEY ARE NOT TO BE USED, REPRODUCED, OR
COPIED, IN WHOLE OR IN PART, OR USED FOR
FURNISHING INFORMATION TO OTHERS, WITHOUT THE
PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON
LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE
HEREBY SPECIFICALLY RESERVED. © 2017 PEA, INC.

KEY

= FRONTAGE TREES

CONSTRUCTION CONTRACTOR AGREES THAT IN
ACCORDANCE WITH GENERALLY ACCEPTED
CONSTRUCTION PRACTICES, CONSTRUCTION
CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE
AND COMPLETE RESPONSIBILITY FOR JOB SITE
CONDITIONS DURING THE COURSE OF CONSTRUCTION
OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS
AND PROPERTY; THAT THIS REQUIREMENT SHALL BE
MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED
TO NORMAL WORKING HOURS, AND CONSTRUCTION
CONTRACTOR FURTHER AGREES TO DEFEND,
INDEMNIFY AND HOLD DESIGN PROFESSIONAL
HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
ALLEGED, IN CONNECTION WITH THE PERFORMANCE
OF WORK ON THIS PROJECT EXCEPTING LIABILITY
ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN
PROFESSIONAL.

GENERAL PLANTING NOTES:

1. LANDSCAPE CONTRACTOR SHALL VMISIT SITE, INSPECT

EXISTING SITE CONDITIONS AND REVIEW PROPOSED
PLANTING AND RELATED WORK. IN CASE OF
DISCREPANCY BETWEEN PLAN AND PLANT LIST, PLAN
SHALL GOVERN QUANTITIES. CONTACT LANDSCAPE
ARCHITECT WITH ANY CONCERNS.

2. CONTRACTOR SHALL VERIFY LOCATIONS OF ALL ON SITE

UTILITIES PRIOR TO BEGINNING CONSTRUCTION ON
HIS/HER PHASE OF WORK. ELECTRIC, GAS, TELEPHONE,
CABLE TELEVISION MAY BE LOCATED BY CALLING MISS
DIG 1-800—482—-7171. ANY DAMAGE OR INTERRUPTION
OF SERVICES SHALL BE THE RESPONSIBILITY OF
CONTRACTOR. CONTRACTOR SHALL COORDINATE ALL
RELATED ACTIVITIES WITH OTHER TRADES ON THE JOB
AND SHALL REPORT ANY UNACCEPTABLE JOB CONDITIONS
TO OWNER'S REPRESENTATIVE PRIOR TO COMMENCING.

3. ALL PLANT MATERIAL TO BE PREMIUM GRADE NURSERY
STOCK AND SHALL SATISFY AMERICAN ASSOCIATION OF
NURSERYMEN STANDARD FOR NURSERY STOCK. ALL
LANDSCAPE MATERIAL SHALL BE NORTHERN GROWN, NO.
1. GRADE.

4. CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL
QUANTITIES SHOWN ON LANDSCAPE PLAN PRIOR TO
PRICING THE WORK.

5. THE OWNER'S REPRESENTATIVE RESERVES THE RIGHT TO
REJECT ANY PLANT MATERIAL NOT MEETING
SPECIFICATIONS.

6. ALL SINGLE STEM SHADE TREES TO HAVE STRAIGHT
TRUNKS AND SYMMETRICAL CROWNS.

7. ALL SINGLE TRUNK SHADE TREES TO HAVE A CENTRAL
LEADER; TREES WITH FORKED OR IRREGULAR TRUNKS
WILL NOT BE ACCEPTED.

8. ALL MULTI STEM TREES SHALL BE HEAVILY BRANCHED
AND HAVE SYMMETRICAL CROWNS. ONE SIDED TREES OR
THOSE WITH THIN OR OPEN CROWNS SHALL NOT BE
ACCEPTED.

9. ALL EVERGREEN TREES SHALL BE HEAVILY BRANCHED
AND FULL TO THE GROUND, SYMMETRICAL IN SHAPE AND
NOT SHEARED FOR THE LAST FIVE GROWING SEASONS.

10.ALL TREES TO HAVE CLAY OR CLAY LOAM BALLS, TREES
WITH SAND BALLS WILL BE REJECTED.

11.NO MACHINERY IS TO BE USED WITHIN THE DRIP LINE OF
EXISTING TREES; HAND GRADE ALL LAWN AREAS WITHIN
THE DRIP LINE OF EXISTING TREES.

12.ALL TREE LOCATIONS SHALL BE STAKED BY LANDSCAPE
CONTRACTOR AND ARE SUBJECT TO THE APPROVAL OF
THE LANDSCAPE ARCHITECT PRIOR TO INSTALLATION OF
THE PLANT MATERIAL.

13.IT IS MANDATORY THAT POSITIVE DRAINAGE IS PROVIDED
AWAY FROM ALL BUILDINGS.

14.ALL PLANTING BEDS SHALL RECEIVE 3" SHREDDED
HARDWOOD BARK MULCH WITH PRE EMERGENT, SEE
SPECIFICATIONS. SHREDDED PALETTE AND DYED MULCH
WILL NOT BE ACCEPTED.

15.ALL LANDSCAPED AREAS SHALL RECEIVE 3" COMPACTED
TOPSOIL.

16.SEE SPECIFICATIONS FOR ADDITIONAL COMMENTS,
REQUIREMENTS, PLANTING PROCEDURES AND WARRANTY
STANDARDS.

17.FOR NON—LAWN SEED MIX AREAS, AS NOTED ON PLAN,
BRUSH MOW ONCE SEASONALLY FOR INVASIVE SPECIES
CONTROL.

3 FULL WORKING DAYS
BEFORE YOU DIG CALL

811

Know what's below
Call before you dig
MISS Lf:’ System, Inc.

1-800-482-7171 www.missdig.org

(TOLL FREE)

PEA, Inc.

2430 Rochester Ct, Ste 100
Troy, Ml 48083-1872
t: 248.689.9090
f: 248.689.1044
www.peainc.com
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Williams Williams Rattner & Plunkett, P.C.
E @ E Uw E Attorneys and Counselors
380 North OldWoodward Avenue
Suite 300
F'%AY 1 7 2018 \ Birmingham, Michigan 48009
Tel: (248) 642-0333
CITY OF BIRMINGHAM Fax:(248) 642-0856
COMMUNITY DEVELOPMENT DEPARTMENT
May 17,2018 ﬁm D. Ratrer
r rplaw.com
City of Birmingham
City Commission
151 Martin St.

Birmingham, MI 48009

Re:  Application to include 469 and 479 S. Old Woodward, Birmingham, MI
(“Subject Property”) in the DS Downtown Birmingham Overlay District
Zone (“Application”)

Dear Members of the Planning Board and City Commission:

Please accept this letter from the property owner (“Property Owner”) of 469 and 479 S.
Old Woodward (“Property”) as a Supplement to the referenced rezoning Application file to
rezone the Subject Property from the D-3 Zone to the D-5 Overlay Zone in the Downtown

Birmingham Overlay District.

Executive Summary

The Subject Property is a former single-story restaurant building and bank that sits
between two existing tall buildings in the City. Birmingham Place is located to the north and the
555 Buildings are located to the south. The placement of the buildings is not only inconsistent
with a cohesive and harmonious streetscape in that area but is contrary to the intent of the Master
Plan. This inconsistent height results in a streetscape along South Old Woodward that appears to
have a “missing tooth.”

If the Subject Property is rezoned to D-5, there is an excellent opportunity for the Subject
Property, Birmingham Place and the 555 Buildings to create an impressive southern gateway to
Downtown Birmingham. It is therefore reasonable that the Subject Property, sitting directly
between the 555 Buildings and Birmingham Place, be included in the same zoning district, that is
as part of the D-5 Overlay District, as those neighboring two buildings.

Rezoning the Subject Property to the same classification as the buildings immediately to
the north and south will enhance and complete the streetscape of these important two blocks of
Downtown Birmingham. Inclusion of the Subject Property in the D-5 Overlay Zone is consistent
with the 2016 Master Plan. Moreover, it will allow the Subject Property to enjoy the same
development regulations as the neighboring properties.

1208960
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The Subject Property and the Master Plans

A review of the history surrounding the zoning of this area of Downtown is instructive.
The minutes of the City Commission during the late 1960s and early 1970s, reveals that the
height of the buildings in this area of Downtown were historically zoned for the height of the 555
Buildings and Birmingham Place. However, the zoning ordinance was amended in the 1970’s
after the construction of those buildings to a maximum of four stories. Therefore, for several
years, the taller buildings in the City were burdened with the status of legal nonconforming uses.

In 2016, the City corrected this down zoning for the 555 Building to the south and
Birmingham Place to the north, with the creation of the D-5 Zone to allow for existing heights
(in the case of the 555 Buildings and Birmingham Place) and to allow for new construction to a
height up to the same height of an immediately adjacent or abutting building (see Ordinance
3.04-4-b). While the 555 Building and Birmingham Place are now at allowable heights, sitting
in between them, the Subject Property is the only building in that streetscape that cannot be
constructed to a height that is consistent to its neighbors. This inconsistency creates an obvious
gap in the street’s architecture which is not harmonious with the overall downtown design and
longer-range plan for that part of South Old Woodward.

The Birmingham of 2016

In 1996, the City Commission adopted the Downtown Birmingham 2016 Plan (“2016
Plan”) and amended the Zoning Ordinance to include the Downtown Birmingham Overly
District. The Subject Property is located in the D-3 Zone, sitting between two tall buildings in the
City that have been rezoned to the D-5 zone. These multi-story buildings are the established
character of this particular area of the City. Placing the Subject Property in the D-5 zone would
allow development of the Subject Property to be at a similar height to the buildings directly to
the north and south. The Applicant desires to develop the Subject Property in a manner that
completes the block between Brown and Hazel while adding to the cohesiveness of the South
Old Woodward southern gateway area.

The Birmingham Zoning Ordinance at Sec. 1.04 provides that the purpose of the Zoning
Ordinance is to “...guide the growth and development of the City in accordance with the goals,
objectives and strategies stated within the Birmingham Master Plan (“Birmingham Plan”), and
Downtown Birmingham 2016 Plan. A review of the Birmingham Plan (1980) and the Downtown
Birmingham 2016 Plan (1996) reveals that this application to include the Subject Property in a
D-5 Overlay District meets the spirit and intent of the ordinance as well as the 2016 Plan. It will
allow for mixed uses and add to the vitality of the modern streetscape envisioned for this part of
town by the 2016 Plan. With rezoning, the Subject Property can become that desired mixed-use
space for retail, residential and hotel, and bring new life to the South Old Woodward area.
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Any redevelopment of the Subject Property in compliance with its current zoning
classification would result in a building with frontage dwarfed by the existing neighboring
structures. Therefore, by rezoning the Subject Property to the D-5 overlay, a new building could
be built to a similar height as the neighboring buildings, and effectively complete an otherwise
missing piece of the streetscape.

In summary, it is clear that the intent of the 2016 Plan includes development of this
southern area of the Downtown Overlay District as a gateway to Downtown through enhancing
the character of buildings and providing our City with an active, pedestrian-friendly, urban
streetscape.

Rezoning Amendment — Sec. 7.02 (B)(2)(b)(i)-(iii)

The Zoning Ordinance at Sec. 7.02 requires that as part of an application for rezoning, the
petitioner should address certain issues to be considered by the Planning Board and the City
Commission. Please consider the following comments with respect to these issues.

7.02(B)(2)(b)(i) - An Explanation of Why the Rezoning is Necessary for the Preservation
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership

Rezoning of the Subject Property is necessary to preserve the Applicant’s enjoyment of
rights associated with ownership of a property zoned for mixed uses. Because of the size and
corner configuration of the parcel, it will not support street-level retail, residential, and parking
for residents in the same manner as the neighboring properties. The 2016 Plan clearly anticipates
mixed use developments. Such planning requires space to design and locate mixed uses within a
given structure. Without the ability to go higher with a new building than current zoning allows,
the Applicant will not have the required area within which to locate a mix of uses, or otherwise
to be able to enjoy all of the allowed uses that would commonly be associated the design of such
a modern, mixed-use building. Furthermore, the D-5 Ordinance, at section 3.04-4-b, anticipates
that the Subject Property and those similarly situated may enjoy the same rights of usage through
an extension of height as other existing tall buildings already enjoy in the D-5 Overlay District.

Sec. 7.02(B)(2)(b)(ii) - An Explanation of Why the Existing Zoning Classification is No
Longer Appropriate

The existing D-3 zoning classification is no longer appropriate for the Subject Property.
The Subject Property is surrounded by the Birmingham Place, a ten-story building on the north
side and the 555 Buildings, a fifteen-story building on the south side. This height is an
established pattern in this area of the City. This rezoning request is actually an “infill” rezoning
to bring the entire area into architectural and design harmony with surrounding buildings. It is
reasonable for the Subject Property to share the same zoning classification as its surrounding
neighbors. This would allow development of the property in a manner consistent with the
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existing structures from Brown Street south to Haynes Street. It will create a more unified block
and enhance the character of the gateway area to Downtown Birmingham. The rezoning of the
Subject Property would restore the property to a zoning classification this area of the City once
enjoyed, as the Planning Board has done for with Birmingham Place and the 555 Buildings.
Hence, given the location of the Subject Property sandwiched between two properties in the D-5
Zone, the D-3 Zone is no longer appropriate.

Sec. 7.02(B)(2)(b)(iii) - An Explanation of Why the Proposed Zoning will not be
Detrimental to the Surrounding Properties

The proposed rezoning of the Subject Property is not detrimental to surrounding property
owners. Note that the proposed rezoning does not extend the D-5 classification further to the
north or south of the current D-5 Zoning, but actually fills in the one gap in the streetscape that is
noticeably out of place and anachronistically remains in the D-3 Zone. The surrounding
properties to the north and south already are in the D-5 Zone. When these neighboring
properties were rezoned, the Planning Board anticipated that eventually the Subject Property also
may be rezoned for the reasons stated in this letter. Placing the Subject Property in D-5 Zone
will be placing it on equal footing with the surrounding properties from a structural, use and
design perspective. The proposed rezoning will enhance the entire area by allowing it to be
developed as an attractive part of the South Old Woodward gateway and bring that area into
compliance with the spirit and intent of the 2016 Master Plan.

Conclusion

The Applicant respectfully requests that the City Commission rezone the Subject
Property from the D-3 to the D-5 Zone as discussed in this letter.

Very truly yours,

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C.

/g Richard D. Rattner

RDR/cmce
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380 North Old Woodward Avenue
Suite 300
Birmingham, Michigan 48009

Tel: (248)642-0333
Fax:(248)642-0856

Richard D. Rattner
rdr@wwiplaw.com

August 13,2018

City of Birmingham

City Commission
Planning Board

151 Martin St.
Birmingham, MI 48009
Attention: Ms. Jana Ecker

Re:  Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward,
Birmingham, MI (“Subject Property”) in the DS Downtown Birmingham Overlay
District Zone (“Application”)

Dear Members of the City Commission, Planning Board and Ms. Ecker:

Please accept this letter from the property owner (“Property Owner) of 469 and 479 S.
0Old Woodward (“Property”) as a Request for Re-Hearing of the Property Owner’s rezoning
Application to rezone the Subject Property from the D-4 Overlay Zone to the D-5 Overlay Zone
in the Downtown Birmingham Overlay District.

The information set forth in this letter supplements the information set forth in the
Application and the undersigned’s letter of May 17, 2018. Please recall that the subject Property
is a former single-story restaurant building and drive-through bank that sits between two existing
D-5 zoned buildings in the City. The Property is in the B-3 Office-Residential Zone and the D-4
Overlay Zone.

Summary

The Application was considered by the Planning Board at its meeting on June 27,2018
and the Planning Board denied the Application. The Applicant requests that the Planning Board
rehear the Application due to consideration of new information not reviewed and to correct
certain factual inaccuracies or errors in the record that quite likely prevented the Planning Board
from affording this Application a full and fair hearing. Without such a full consideration of all of
these new and pertinent factors, the Board will be in the position of recommending denial of a
petition without the opportunity of hearing all of the important issues related to the intent,
purpose and consequences of such a zone, and without the advantage of putting those issues in
perspective when considering a zoning ordinance that is a crucial part of the Birmingham
Downtown Overlay District plan.
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The D-5 ordinance is one of the most carefully drafted ordinances produced by the City.
It is the subject of over two years of study and research. Multiple alternative drafts were
proposed by the City Planning Department over the years, and every section has been fully
discussed and vetted by the City Commission and the Planning Board. This D-5 ordinance was
recognized as being an integral part of the Downtown Birmingham Overlay District by the City.
When the ordinance was passed it was heralded as not only solving existing problems but it fit
into the fabric of the Overlay District’s plan to encourage mixed use buildings in the Downtown
QOverlay (especially in the South Old Woodward area) so that our city can maintain a vibrant,
pedestrian friendly attractive live, work and entertainment district. It was enacted as part of the
City’s modern plan to create a sustainable, vibrant downtown.

To mischaracterize this ordinance as a mere correction of nonconformity for three
buildings is not only erroneous, but does disservice to the hard work done by the City
Commission, Planning Board and Administration. Most importantly, such an analysis does not
comply with the spirit, intent and vision exhibited in theory and practice in the Downtown
Birmingham Overlay District. Said simply, such an interpretation ignores and discredits all of
the good faith hard work that went into the creation of not only the Ordinance, but the master
plan process for the future of our growing and vibrant downtown.

The Property is not within the Parking Assessment District, Contrary to Information
Presented in the Board’s Packet

This Property is not within the parking assessment district. This is a serious flaw in any
zoning analysis and must be corrected in order for the public record of the Board’s action and
recommendation on the Application to properly reflect the realities of this matter. Correcting
this fact leads to new information about the Property and the plan for development of the
Property that is central to the question of rezoning pursuant to the Zoning Enabling Act. The
Board has not had an opportunity to review this new information in the first instance. The new
information significantly changes the analysis of rezoning under Article 7.02B2b and 7.02B5 of
the Zoning Ordinance.

Contrary to what was assumed by the Planning Board, because the Property is not in the
Parking Assessment District (Parking Assessment District Map is enclosed for your reference at
Exhibit A), it currently has no possibility of providing off-street parking on the premises. In
fact, it is currently non-conforming and cannot comply with Article 4.46 of the Zoning
Ordinance (Off-Street Parking Spaces Required).

The Planning Department’s Memorandum submitted to the Planning Board, dated May
18,2018, regarding the Community Impact Statement of the Property’s redevelopment,
erroneously provides, “The subject Property is in the Parking Assessment District.” And not only
is the subject Property not in the Parking Assessment District, contrary to what was reported to
the Planning Board, but we understand that this Property is the only D-4 zoned property in the
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City not included in the Parking Assessment District.

Zoning Analysis — Revisited

Whether or not the Property is within the Parking Assessment District makes a significant
difference in terms of the analysis under Sec. 7.02(B)(2)(b)(i-iii), Zoning Amendments. Section
7.02(B) requires the Applicant to provide certain explanations about the rezoning to be
considered by the Planning Board and the City Commission. Please consider the following new
information regarding the effects of the Parking Assessment District on this analysis, which was
not reviewed by the Board.

o Sec. 7.02(B)(2)(b)(1) - An Explanation of Why the Rezoning is Necessary for
the Preservation and Enjoyment of the Rights and Usage Commonly
Associated with Property Ownership

The issue of location outside of the Parking Assessment District provides new
information about the necessity of rezoning the Property to preserve the Applicant’s enjoyment
of rights associated with ownership. Because of the size and narrow corner configuration of the
Property, it will not support street-level retail, residential, and the required parking for those
uses. The off-street parking requirements for this Property make the engineering and design of a
mixed-use D-4 seriously impractical if not impossible. The 2016 Plan promotes mixed use
developments. Such planning requires space to design and locate mixed uses within a given
structure. Not only will the Applicant lack the required area within which to locate all of the
mixed uses with a first-floor retail mandate, the Applicant also is absolutely hamstrung by the
off-street parking requirements for this site. The maximum use of the underground area will not
yield enough parking spaces for a building designed to current zoning. Rezoning the Property to
the D-5 Zone will allow more vertical space within which to accommodate a mixed-use building
together with the required parking for all permitted uses.

e Sec. 7.02(B)(2)(b)(ii) - An Explanation of Why the Existing Zoning
Classification is No Longer Appropriate

The Applicant provided information that the current zoning was no longer appropriate at
the June 27, 2108 meeting. However, the Board inadvertently coalesced around a discussion and
conclusion that the Applicant had not shown that a “D-4 building would not work” at the site
(Mr. Koseck and Ms. Whipple-Boyce at hearing time 2:20:15). But this is not the requirement set
forth in the ordinance. Further, the Board denied discussion about the development plan for the
Property, until after the Applicant obtained rezoning. The Board applied a standard of proof that
is not part of the ordinance, but rather more aptly applies to considering whether the rezoning
depended on whether the Applicant can use the property as zoned. This is not the standard under
the ordinance. Such a standard is often heard in a discussion of whether the property has been
inversely condemned by the application of the ordinance. It is unfair to hold the applicant to a

12261754



City of Birmingham
August 13,2018
Page 4

standard that requires proof that the property cannot be used as zoned rather than the
“appropriateness” of current zoning. When properly analyzed in the context of the Master Plan,
which is the standard of the Birmingham ordinances, it is appropriate for the subject Property to
share the same zoning classification as its immediate neighbors. As will be demonstrated in the
next paragraph, the Property is incapable of supporting a structure built to current D-4 or B-3
zoning requirements.

The Property consists of two lots -- 469 and 479 -- which front Old Woodward and
Woodward Avenue. The lots are in the “retail/red-line district” and under current zoning, each
lot is severely restricted.

469 S. Old Woodward

The 469 lot width narrows as it extends east and has approximately 21 feet of Woodward
Avenue frontage. The site has an existing 1 story, 2,900 square feet building, formerly used as a
restaurant. Should this parcel be re-used, its only use (by necessity) would need to be a
‘nonconforming’ restaurant, since any change in use without a parking assessment district
designation would require it to provide onsite parking for the new intended uses. However, since
the restaurant has been closed for more than six months, it would not be eligible to continue as a
nonconforming use!

Given the parcel’s narrow configuration, the only onsite parking that could be provided to
satisfy the ordinance is two (2) spaces off of Woodward Avenue. Only two onsite parking spaces
would limit the building footprint to approximately 300 to 600 square feet, depending on the
permitted use. There is no practically feasible way to provide greater parking spaces.

479 S. Old Woodward

The 479 parcel has 211 feet of frontage on Hazel and approximately 40 feet of frontage
on Old Woodward. This lot expands as it extends east to approximately 66 feet of Woodward
Avenue frontage. The lot has an existing one-story, 11,826 square foot enclosure of which a
small portion is a finished bank building. The balance is dedicated to a drive-thru lane for a
drive-thru bank. Should this parcel be re-used, its only use (by necessity) must be a
‘nonconforming’ drive-thru bank since any change in use under the Ordinance would trigger
onsite parking requirements for the new intended use. Also, drive-thru banks are specifically
prohibited in the downtown Birmingham Overly District. See ordinance at Article 3(4)(C)(2)(b):
“The following uses are prohibited...Drive-in facilities or any commercial use that encourages
patrons to remain in their automobiles while receiving goods or services.”

Given lot 479’s configuration, the only onsite parking that would be practically feasible is

approximately 13 spaces to be entered off of Woodward Avenue or Hazel. Thirteen onsite
parking spaces would limit the building footprint to not more than from 1,950 square feet to
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approximately 3,900 square feet, depending on the permitted use. It is possible for a new
building to be multiple stories and this may allow for greater area on the ground floor for parking
spaces. At most with a 2200 square foot ground floor, 27 parking spaces could be fit to the site.
However, the building would be limited to approximately two stories and would not be
contextual to the neighborhood. In essence, the lot would be converted partially to a surface
parking lot.

Combined Lots

Seemingly, the combination of the two parcels would create greater opportunity to
develop a project conforming to the Master Plan and the 2016 Downtown Plan goals for the
B3/D4 zoning. Unfortunately, the combined parcel cannot meet the Master Plan and 2016
Downtown Plan goals of mixed uses and first floor retail without both onsite parking and
underground parking. The Ordinance mandates main level retail (20’ minimum in depth) on Old
Woodward. Of course, onsite parking must be provided for any additional uses. This forces
redevelopment toward uses with minimal parking requirements, such as hotels, which is what the
Applicant proposes. As stated elsewhere in this letter, there are serious difficulties with building
an underground garage within the D-4 design parameters that is deeper than two levels. Clearly,
the current zoning unfairly forces the owner into an unreasonable position when considering the
parcel’s potential use and its place in the Downtown Overly District. Consequently, any such
garage is limited to approximately 60 parking spaces.

To discuss these difficulties in a vacuum is not the intention of the Zoning Enabling Act.
The Act at MCL 125.3203 provides that zoning must be determined according to a plan. Here,
the Applicant attempted to explain to the Board that the site plan is impacted by the fact that the
Property is not within the Parking Assessment District. Unfortunately, the Board refused to
consider any site plan and its conformance to the 2016 Plan, putting such review off until the
Applicant obtained rezoning. This placed the Applicant in a double-bind. He could not
demonstrate the inappropriateness of current zoning without an analysis of how the Parking
Assessment District, or lack thereof, affects the site plan design. Had the Applicant been allowed
to at least discuss a site plan design in relation to the rezoning analysis, he would have
demonstrated that there is no feasible option to develop the Property within the current zoning
classifications outside of the Parking Assessment District. This would have been a valuable
discussion of new information that should have at least been heard by the Planning Board.

Mischaracterization that the D-5 Ordinance was Passed Only to Make Three Properties
Conforming

Two attorneys from the same law firm, as representatives of the residents of Birmingham
Place, each separately addressed the Board during the June 27" hearing. The main thrust of
their argument to the Board was that the only reason the D-5 Zone was added to the ordinance
was in order to correct the non-conformity of the 555 Building, Merrill Wood and Birmingham
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Place. They argued that the new Zone did not apply to any other properties. This assertion
ignores the very careful hard work of the City Commission, the Planning Board, and the
Administration. This claim is also clearly contrary to the history of the D-5 ordinances and to
its plain language.

The history of the Planning Board’s consideration of the D-5 Zone was outlined in detail
by Ms. Ecker at the June 27" meeting. The Planning Board studied and considered the revisions
to the ordinance for the South Old Woodward area for two years prior to adopting the D-5 Zone.
In the Planning Department’s Memorandum to the Planning Board, dated September 22, 2016,
submitted to the Board for its September 28, 2016 study session, Ms. Ecker wrote: “The
consensus of the Board was to allow additional height for new buildings in the D-5 zone district
to match existing adjacent buildings, if the new building was constructed under the provisions of
a SLUP.”

During the June 27, 2018 hearing, Chairman Clein expressed (at time 2:10:25 of the
hearing video), that during consideration of the new D-5 Zone, the Board considered the entire
southern area of Downtown and positively did discuss the subject Property for potential property
rezoning. However, the Board did not include the Property initially because no applicant or
interested owner had come forward at that time. Mr. Jeffares also reiterated the same point (at
time 1:48:30 of the hearing video). Ms. Ecker clearly stated (at video time 2:09:00) that the new
D-5 Zone is a zoning classification that is not limited to the three non-conforming buildings
(555 Building, Merrill Wood and Birmingham Place).

Despite clear evidence to the contrary, the mischaracterizations assumed in this hearing
were espoused by Ms. Whipple-Boyce who indicated that she understood the D-5 Zone only
applied to the three properties, and was not available for the Applicant’s Property. These
misrepresentations had a direct bearing on consideration of the Applicant’s explanation of why
the rezoning will not be detrimental to surrounding properties.

Sec. 7.02(B)(2)(b)(iii) - An Explanation of Why the Proposed Zoning will not be
Detrimental to the Surrounding Properties

Both the adjacent and abutting properties are in the D-5 Zone. These misrepresentations
that the D-5 is closed to other buildings led the Board to bypass the Applicant’s D-5 site plan
design. Instead the Board envisioned the abutment of a D-5 structure next to the Birmingham
Place and the impact of such on the Birmingham Place residents. However, it is clear that when
these neighboring properties were rezoned to D-5, the Planning Board anticipated that eventually
the owner of the subject Property would apply to be rezoned for the reasons stated in this letter.
The idea that an ordinance is created for only a few buildings, when the ordinance itself states
otherwise, is unsupportable and unreasonable. Rezoning the subject Property to a D-5 Zone will
be putting this parcel on equal footing with the surrounding properties from a structural, use and
design perspective. The proposed rezoning will enhance the entire area by allowing it to be
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developed as an attractive part of the South Old Woodward gateway and, most importantly, bring
that area into compliance with the spirit and intent of the 2016 Master Plan. Many of the
condominium owners from Birmingham Place who spoke out against the rezoning, as did their
attorneys, will lose their views to the south even with a development compliant with current
zoning. Please see the attached depiction of the D-4 height overlaid against the Birmingham
Place (Exhibit B). However, the Board seemed to acknowledge the mootness of the alleged
detriment to Birmingham Place given the potential impact of a conforming D-4 structure, and yet
at least one member, Ms. Whipple-Boyce, still maintained that the D-5 Zone was intended to
correct the non-conformance of only three properties.

The Board Failed tec Make Required Findings of Fact under Ordinance Sec. 7.02(B)}5)

In making its decision on June 27" the Board denied the Application based on Ordinance
Sec. 7.02(B)(2)(b) and the required explanations imposed on the Applicant. As a result of its
misunderstanding of the analysis required by the Zoning Amendments section of the Ordinance,
the Board commiitted error in basing its decision on Sec. 7.02(B)(2)(b) rather than on the findings
of fact required by Sec. 7.02(B)(5). Section 7.02(B)(5)(a-e) lists five findings the Board must
make regarding the Application when making its recommendation to the City Commission.
Without these findings by the Planning Board, the recommendation to the City Commission does
not give the commission sufficient information to understand why this rezoning Application was
denied.

e Sec. 7.02(B)(5)(a) - The objectives of the City’s then current master plan and the City’s
2016 Plan. '

The Board made no findings of fact with respect to the objectives of the City’s current
master plan and the City’s 2016 Plan. A simple motion to deny a recommendation of
rezoning was made “to recommend DENIAL to the City Commission of the applicant’s
request for the rezoning of the property at 469-479 S. Old Woodward Ave. from D-4 to D-5
in the Downtown Overlay.” (See Exhibit C, June 27, 2018 meeting minutes, at p.10).

The Applicant, however, in its May 17, 2018 letter to the Board, submitted significant
information relating to the conformance of D-4 to D-5 rezoning of the Property with the
goals of the 2016 Master Plan to promote mixed uses and consistency in architectural details
and massing to neighboring structures.

e Sec. 7.02(B)(5)(b) - Existing uses of the property within the general area of the
property in question.

The Board made no finding of fact with respect to uses of property within the area of the
Property, although the Board acknowledged the D-5 zone to the immediate north and south
of the Property. And as stated above, the Board coalesced around the conclusion that the
Applicant had not “shown a D-4 building could not work.”
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In his May 17, 2018 supplemental letter to the Board, the Applicant explained the
proposed mix-use of the development as retail, hotel and residential, all uses consistent with
surrounding properties.

o Sec. 7.02(B)(5)(c) - Zoning classification of the property within the general area of the
property in question.

The Board acknowledged that the entire southern area of Birmingham has been studied
for change in zoning possibly to a gateway district due to the established heights of the
iconic 555 Building and the Birmingham Place Building. The Board acknowledged the
recent rezoning of the abutting and adjacent properties to the D-5 Zone and the current
zoning classifications of nearby properties. The Board did not make any findings that
addressed the fact that the subject Property is not only located in the area of the D-5 zone,
but actually is situated between two D-5 zoned parcels. The adjacent and abutting properties
are zoned D-5.

e Sec. 7.02(B)(5)(d) - The suitability of the property in question to the uses permitted
under the existing zoning classification.

The Board made no findings of fact regarding the suitability of the Property in question
to the uses under the existing zoning classification. The Board’s discussion centered on the
height of the proposed development under the D-5 versus the D-4. There was no finding or
discussion of suitability to permitted uses. The Applicant directs the Board’s attention here
because the Property sits outside of the Parking Assessment District. The Board failed to
engage with this fact and its implications on the Applicant’s site plan, which has a
significant negative impact on the Applicant’s ability to use the Property within the uses
promoted by the 2016 Plan. Again, without a factual finding, the Board concluded that the
Applicant had not proven that a D-4 building would not work at the Property (June 27, 2018
hearing video, Chairman Clein, starting at video time 2:10:25).

e Sec. 7.02(B)(5)(e) - The trend of development in the general area of the property in
question, including any changes which have taken place in the zoning classification.

There was little discussion of the trend of development in the general area, other than the
discussion of the historical development of the 555 Building and Birmingham Place prior to
their down-zoning in later amendments to the Ordinance. Again, the Board acknowledged
the recent changes in zoning to the 555 Building and Birmingham Place, as well as a
mention of a zoning variance obtained for the development of the Pearl property. However,
the Board did not make a finding of fact regarding the trend of development and its
relationship to its decision to deny the Applicant’s request.
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Conclusion

Applicant respectfully requests that this matter be referred back to the Planning Board to
allow full consideration of the following:

RDR/gsm
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Report of the Planning Department concluding that the Petitioner had satisfied all
of the ordinance requirements of Sec. 7.02(B(5)(a-¢). No contrary findings of fact
were made by the Planning Board.

The Property is the only D-4 property in the City not in the Parking Assessment
District. The report in the Planning Department’s packet to the Planning Board
with regard to the CIS mistakenly stated that the Property was in the Parking
Assessment District. This new fact is crucial to an accurate analysis of the
rezoning request.

The purpose of the D-5 ordinance was mischaracterized as merely an ordinance to
correct only three buildings in the City. The ordinance clearly states otherwise,
and there was much discussion during the years of meetings about the area of the
City that should be considered for the D-5 zone.

The standard used for the discussion of rezoning the Property was not a
requirement of the zoning ordinance. An applicant must present facts that support
the ordinances in Sec. 7.02(B)(5)(a-e) as well as Sec. 7.02(B)(2)(b)(i-iii). None of
those ordinance sections requires the Applicant show that the Property cannot be
used as zoned, contrary to what was discussed in the public hearing.

Very truly yours,

WILLIAMS VYYY TTARAC T ATTATT' M OO MITTTRTILTYTYT T M
s ‘e
















































Project M1

Markus Mana ement Group LLC
469 + 479 South Old Woodward Avenue
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- - B S Comments
1. Provides 1,400 square feet of 2 story
| mixed-use building with surface
| parking.
2. Leaves 5,750 sf of undeveloped
property

CHRISTOPHER J LONGE AIA
ARCHITECTURE
I NT E R I O R S

124 Peabody, Birmingham, Michigan 48009 248.258.6940




East Frank Street

South Old Woodward (100' R.O.W.)

Project M1
Markus Mana ement Group LLC

469 + 479 South Old Woodward Avenue
Birmingham, MI 48009

479
South Old Woodward

(2 Stories on Old Woodward/Hazel w/surface Parking)

Use and Parking Data

2 Story Building

800 sf x 2= 1,600 sf

Retail (1st & 2nd) / 300 = 5.3 Spaces

2,500 sf Office (1st) / 150 = 16.7 Spaces

15'6 172!
(€]
(=)}

3970

800 sf 2,500 sf

38'-9 1/2"

200" 55141

5214t

b T e | u T
DR T

Total Required
Total Provided

22 Spaces
22 Spaces

<
Hazel Street (50' R.O.W.) N
-
B | — g
o — 5 o T
— ° Comments
gg 1. Provides 2 story frontage (retail) on
. S o South Old Woodward
| =
\ 2. Provides 1 story office partially on
Hazel
3. Surface parking occupies all of

CHRISTOPHER J LONGE AIA
ARCHITECTUR E
I NT E R I O R S

124 Peabody, Birmingham, Michigan 48009 248.258.6940

Woodward Avenue and most of Hazel



East Frank Street

South Old Woodward (100' R.O.W.)

Project M1

Markus Mana%ement Group LLC

469 + 479 South Old Woodward Avenue
Birmingham, MI 48009

469 & 479
South Old Woodward

(2 Frontages / 20" Liner / on Grade Parking)

Use and Parking Data

2 Story Building (Retail)

p - 5,366 sf Retail (1st) /300 = 17.9 Spaces
\ \ /] - 2,434 st Retail (2nd) /300 = 8.1 Spaces
| Total Required 26 Spaces
| Total Provided 26 Spaces
208 6 )
I
I
I
I
| 7 11 15 19 23
_
2l
=
5 ES
= 2
I
I 1 10 14 18 22 26
I
:____Zni&_ow_Regn_____>' 10
: 5,366 sf
|
| 207-6'
\
Hazel Street (50' R.O.W.)
N N/
1 VN _ ; — S =
Comments
— — —)) 1. Provides 2 story/single-use (retail) on
\ south Old Woodward
!
2. Provides 2 story/single-use (retail)
partially on Hazel
3. Surface parking occupies most of

Woodward Avenue

CHRISTOPHER J LONGE ATA
ARCHITECTUR E
I NT E R I O R S

124 Peabody, Birmingham, Michigan 48009 248.258.6940



South Old Woodward (100' R.O.W.)

East Frank Street

800"

Project M1
Markus Mana%ement Group LLC

469 + 479 South Old Woodward Avenue
Birmingham, MI 48009
469 & 479

South Old Woodward

(2 Stories on Old Woodward)

Use and Parking Data

2 Story Building
3,200 sf Retail (1st) /300 = 10.7 Spaces

3,200 sf Office (2nd) /150 = 21.3 Spaces

3,200 sf

26

13

18 19

o

CHRISTOPHER J LONGE ATA
ARCHITECTUR E
I NT E R I O R S

124 Peabody, Birmingham, Michigan 48009 248.258.6940

Total Required 32 Spaces
Total Provided 32 Spaces
27
=N
=
O
[a 4
32 6
S
&

<

N

[

>

55

B
: <
o \ g
‘ =
o
§8 Comments
1. Provides 2 story/mixed-use (retail/office)

‘\ on South Old Woodward

2. Surface parking on both Hazel and
Woodward Avenue (2 curb cuts)



East Frank Street

South Old Woodward (100' R.O.W.)

Project M1

Markus Mana%?ment Group LLC
469 + 479 South Old Woodward Avenue
Birmingham, MI 48009

469 & 479
South Old Woodward

(20' Liner @ Frontages & Bi-Level Parking)

Entry

37'-91/2!

59'-9 1/2

: 18
> up
e I

177'-11 172!

4,700 sf /20" Liner

207'-6"
|

CHRISTOPHER J LONGE ATA
ARCHITECTUR E
I NT E R I O R S

194 Pashndy Rirminaham Mishinan 42000 948 258 RAAN

Use and Parking Data

3 Story Building

- 5,500 sf Retail (1st) /300 = 18.3 Spaces
- 5,500 sf Office (2nd) / 150 = 36.4 Spaces
- 8 Residences 3rd) x 1.5 = 12 Spaces
Total Required 67 Spaces
Total Provided 70 Spaces
Comments
1. Provides 3 story building/mixed-use
building on all 3 frontages
2. Provides a ‘ramp over ramp’ hybrid
internal parking w/2 curb cuts
3. Provides 8 residences



East Frank Street

South Old Woodward (100' R.O.W.)

Project M1

Markus Mana%ement Group LLC

|d Woodward Avenue

469 + 479 South
Birmingham, MI 48009

469 & 479
South Old Woodward

(5 Story w/ Interior Parking)

Use and Parking Data

5 Story Building w/ 20' Liner on all frontages
(Interior Parking)

- 6,000 sf Retail (1st) /300 = 20 Spaces
- 6,400 sf Office (2nd/3rd) / 150 = 85 Spaces
- Parking (4th)

- 5 Units Residential (5th)/ 1.5 = 7.50 Spaces

61"

800"

upP

Total Required 113 Spaces

5 Story Building w/ 20' Liner on all frontages
(Interior Parking)
= 1st, 2nd, 3rd Stories @ +/- 13 ea. 39 Spaces

177'-11 172"

6,400 sf/Floor

207'-6"

Hazel Street (50" R.O.W.)

CHRISTOPHER J LONGE Al
ARCHITECTUR
I NT E R I O R

124 Peabody, Birmingham, Michigan 48009 248.258.6940

A
E
S

- 4th Story 41 Spaces
Total Provided 80 Spaces
Comments
1. Provides 5 story building/mixed-use

building on all 3 frontages

2. Provides internal parking ramp on
1st, 2nd and 3 floors

3. Provides parking on entire 4th floor

4. Provides a 20’ liner on 1st, 2nd and
3rd floors

5. Provides 5 residential units on 5t
floor



tcurricr@bhlaw.us.com

Beier HOWlett TIMOTHY J. CURRIER

ATTORNEYS AND COUNSELORS Telephone (248) 645-9400
Fax (248) 645-9344

October 1, 2018

Ms. Jana L. Ecker and

Planning Board Members

City of Birmingham

151 Martin Street, P.O. Box 3001
Birmingham, MI 48012

Re: Parking Assessment District— 469-479 S. Old Woodward
Dear Members of the Board:

The Board has asked if we have any information as to why the above properties were not
included in the Parking Assessment District when they were first created and any explanation as
to the City’s reasoning at that time. We do not have any files or documents that can assist you in

this regard.

If you have any additional questions, please do not hesitate to contact me.

Very truly yours,
BEI WLETA, P.C.
/4
Timo . Currie
TICljc
A Professional Corporation Established in 1903 3001 W. Big Beaver Road, Suite 200, Troy, MI 4808+

T (248) 645-9400 F (248) 645-934¢

www.hhlaw.us.cow



. TIMOTHY J. CURRIER
B e 1 e r H OW] e tt (currier@bhlaw.us.com

ATTORNEYS AND COUNSELORS Telephone (248) 645-9400
Fax (248) 645-9344

October 1, 2018

Ms. Jana L. Ecker and

Planning Board Members

City of Birmingham

151 Martin Street, P.O. Box 3001
Birmingham, MI 48012

Re: Legal Opinion Regarding Rezoning Application for 468-479 S. Old Woodward
Dear Members of the Board:

The Board has requested a legal opinion in connection with the following question:

Is the owner of the property located 469-479 S. Old Woodward (currently

zoned D4 in the Downtown Overlay District) legally permitted to apply for

rezoning to the newly created D5 zone district in the Downtown Overlay

District?

ANSWER: YES.

If you have any additional questions, please do not hesitate to contact me.

Very truly yours,
~%ERHOWLETf P.C.
Tim . Currier
TJCljc
A Professional Corporation Established in 1903 3001 W. Big Beaver Road, Suite 200, Troy, MI 4808-

T (248) 645-9400 F (248) 645-934¢

www.hhlaw.ns.con



ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS:

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF

BIRMINGHAM:

TO AMEND ARTICLE 03, DOWNTOWN BIRMINGHAM OVERLAY DISTRICT, SECTION 3.04,
TO CREATE A NEW D5 ZONE AND TO ESTABLISH DEVELOPMENT STANDARDS FOR THIS

DISTRICT.

Article 03 shall be amended as follows:

Section 3.04 Specific Standards

A. Building Height, Overlay: The various elements of building height shall be

determined as follows for the various zones designated on the Regulating Plan:
1. D2 Zone (two or three stories):

a.
b.

g.

Eave line for sloped roofs shall be no more than 34 feet.

Peak or ridge of any sloped roof shall be no more than 46 feet as measured
to the average grade.

Maximum overall height including the mechanical and other equipment shall be
no more than 56 feet.

A third story is permitted if it is used only for residential.

All buildings in D2 Zone containing a third story should be designed
harmoniously with adjacent structures in terms of mass, scale and
proportion, to the best extent possible.

A third story shall continue in a different plane, beginning at the eave
line, not greater than 45 degrees measured to the horizontal or setback

10 feet from any building facade.

All buildings constructed in the D2 Zone must have a minimum eave height or
20 feet.

2. D3 Zone (three or four stories):

a.
b.

Eave line for sloped roofs shall be no more than 46 feet.

Peak or ridge of any sloped roof shall be no more than 58 feet as measured
to the average grade.

Maximum overall height including the mechanical and other equipment shall
be no more than 68 feet.

A fourth story is permitted if it is used only for residential.

All buildings in D3 Zone containing a fourth story should be designed
harmoniously with adjacent structures in terms of mass, scale and
proportion, to the best extent possible.



The fourth story shall continue in a different plane, beginning at the
eave line, no greater than 45 degrees measured to the horizontal or
setback 10 feet from any building facade.

All buildings constructed in a D3 Zone must contain a minimum of 2 stories
and must have a mini- mum eave height of 20 feet.

3. D4 Zone (four or five stories):

a.
b.

g.

Eave line shall be no more than 58 feet.

Peak or ridge of any sloped roof shall be no more than 70 feet as measured
to the average grade.

Maximum overall height including mechanical and other equipment shall be
no more than 80 feet.

The fifth story is permitted if it is used only for residential.

All buildings containing a fifth story should be designed harmoniously
with adjacent structures in terms of mass, scale and proportion, to the
best extent possible.

The fifth story shall continue in a different plane, beginning at the eave
line, no greater than 45 degrees measured to the horizontal or set back 10
feet from any building facade.

All buildings constructed in the D4 Zone must contain a minimum of 2
stories and must have a minimum eave height of 20 feet.

4. D5 Zone (over 5 stories)
a. All existing buildings located in the D5 Zone on November 1,

2016 are deemed legal, conforming buildings with regards to
setbacks, number of stories and height.

All existing buildings located in this zone district on November 1,
2016 may be extended or enlarged only if the property owner elects
to develop the extended or enlarged portion of the building under
the provisions of the Downtown Overlay and the extension or
enlargement meets all of the requirements of the Downtown
Birmingham Overlay District and the D4 Zone.

New buildings constructed or additions to existing buildings in
the D5 Zone must meet the requirements of the Downtown
Birmingham Overlay District and the D4 Zone, except that the
height of any addition and new construction in the D-5 Zone
may be over the maximum building height up to, but not
exceeding, the height of an existing building in the D-5 to
which they are immediately adjacent or abutting if the
property owner agrees to the construction of the building
under the provisions of a Special Land Use Permit.

45 C and P Zones: Downtown Birmingham Overlay District building height shall
comply with the underlying height restrictions listed in each two-page layout in
Article 2 of the Zoning Ordinance, but may be negotiated by the Planning Board.

5:6. Stories at sidewalk level shall be a minimum of 10 feet in height from finished
floor to finished ceiling. The Planning Board may reduce this standard for
renovations to existing buildings that do not meet this standard.



6-7.A transition line shall be provided between the first and second stories. The
transition shall be detailed to facilitate an awning.

+8The maximum width of all dormers per street elevation on buildings may not
exceed 33% of the width of the roof plane on the street elevation on which
they are located.

B. Building placement. Buildings and their elements shall be placed on lots as follows:
1. Front building facades at the first story shall be located at the frontage line,
except the Planning Board may adjust the required front yard to the average

front setback of any abutting building.

2. In the absence of a building facade, a screenwall shall be built along the
frontage line and aligned with the adjacent building facade. Screenwalls shall
be between 2.5 and 3.5 feet in height and made of brick, stone or other
masonry material matching the building. Upon approval by the Planning
Board, screen- walls may be a continuous, maintained evergreen hedge or
metal fencing. Screenwalls may have openings a maximum of 25 feet to
allow vehicular and pedestrian access.

Side setbacks shall not be required.

4. A minimum of 10 foot rear yard setback shall be provided from the midpoint
of the alley, except that the Planning Board may allow this setback to be
reduced or eliminated. In the absence of an alley, the rear setback shall be
equal to that of an adjacent, preexisting building.

5. First-floor awnings may encroach upon the frontage line and public sidewalk,
but must avoid the street trees; provide at least 8 feet of clearance above the
sidewalk; and be set back a minimum of 2 feet from the road curb.

6. Upper-floor awnings shall be permitted only on vertically proportioned
windows, provided that the awning is only the width of the window,
encroaches upon the frontage line no more than 3 feet, and is not used as a
backlit sign.

7. Loading docks and service areas shall be permitted only within rear yards.
Doors for access to interior loading docks and service areas shall not face a
public street.

8. All buildings shall have their principal pedestrian entrance on a frontage line.

w

ORDAINED this day of , 2017 to become effective 7 days after publication.

Mark Nickita, Mayor

Cheryl Arft, City Clerk
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411 S. Old Woodward Ave., Unit 1018
Birmingham, MI 48009
May 16, 2018

VIA HAND DELIVERY

Ms. Jana Ecker, Director

City of Birmingham Planning Board
151 Martin Street

Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Development™)
Request to Rezone from B3/D4 to B3/D5 Filed by Christopher Long
on Behalf of Birmingham Tower Partners, LLC (the “Applicant )
Hearing Scheduled for Wednesday, May 23, 2018 (the “Hearing™)

Dear Ms. Ecker:

I request that the Hearing be rescheduled for two (2) reasons. First, I received notice of the
Hearing by mail on May 8, 2018 and visited the City Planning Office on Friday, May 11, 2018 to
review the application. As of that date, the Applicant had not filed the statements required under
subsection 7.02 B.2.b of the Rezoning Amendments (i.e., explanations of why rezoning is neces-
sary, of why the existing zoning classification is no longer appropriate, and of why the proposed
rezoning will not be detrimental to the surrounding properties). I suggest that failure to timely
file those explanations caused the notice of the Hearing not to meet the fifteen (15) day advance
notification required under subsection 7.02 B.4.a.i of the Rezoning Amendments.

Second, as a Birmingham resident living adjacent to the Proposed Development, I would appre-
ciate time to review the very extensive documents filed by the Applicant. I suggest that public
input is critical on a project that seeks to permission to erect the first building greater than five
(5) stories to be built in downtown Birmingham in decades, which could well set a precedent for
continuing development of high rise structures in our beautiful community. Substantial addi-
tional time will be required for myself and the many other Birmingham residents who are
affected by the Proposed Development to adequately review and to respond to these filings.

Please contact me at the above address, via email to mickeyschwartz@gmail.com, or at tele-

phone numbers (248) 229-9989 or (248) 593-3155 with any questions or further requirements
and in any event with the new hearing date. Thank you for your time and attention.

Michael Schwartz, MD

xc:  Applicant (via email to dsmarkus@yahoo.com)
Planning Board Members (via separate emails)



Eric and Janis Sterling
411 S. Old Woodward Avenue, Unit 615
Birmingham, MI 48009

June 7, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
We believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general area
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on
footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward and
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential
units through the north end of Birmingham Place, reminiscent of medieval walls built around
cities to keep people out, not to invite them in.

In addition, we have serious safety and other concerns, including:



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham Place
with inadequate or no fire protection.

2. We also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe-
cially at rush hour times. The Proposed Project would literally clog this small street
with excess traffic, especially if the “four stack” valet service recommended by the
developer’s own traffic study is implemented and if the current four on-street parking
spaces are included in the Proposed Project’s plan for adequate parking, as Christopher
Longe recently stated to the Planning Board would be the case. We note that the City’s
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the
developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

@2/ % | ?ﬁm e 5/

Eric Sterling Janis Sterling




6/19/2018 City of Birmingham MI Mail - Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection

9City of ﬂ'rmz’ngham Jana Ecker <jecker@bhamgov.org>

A Walkable Community

Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection

1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM
To: Jana Ecker <jecker@bhamgov.org>

—————————— Forwarded message ---------

From: Alice Lezotte <zareyskid@gmail.com>

Date: Sun, Jun 10, 2018, 12:53 PM

Subject: Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection
To: <stuartjeffares@gmail.com>

Sent from my iPad

Begin forwarded message:

From: Alice Lezotte <zareyskid@gmail.com>
Date: June 10, 2018 at 12:47:33 PM EDT

Subject: 469-479 S. Old Woodward Ave. (the " Proposed Project"”) Objection

411 S. Old Woodward. #511

Birmingham, MI. 48000

June 8, 2018

Mr. Jeffares, | am a city of Birmingham constituent. | would like to express my disapproval and opposition to the request for rezoning and to the

Proposed Project itself.
The Birmingham city code has many statements to keep in mind when considering a new city project ( | paraphrase):

Regulation and control of a project should promote the public health, safety, and general welfare of the city

Provide orderly growth and HARMONIOUS development

Secure adequate traffic circulation and "lessen" congestion on our streets

Ensure adequate provisions for water drainage, sanitary sewer facilities, and other health requirements

Achieve the maximum utility and "livability" of a project

Natural features must be preserved and changes should "add" to the attractiveness and "value" of the neighborhood

. Any Proposed project should take into consideration as to the impact on adequate supply of light and air to adjacent properties and

the capacity of essential public facilities, such as police and fire protection, drainage structures, municipal water, sanitary sewers, and refuse disposal
Wise decisions have been made in the past (e.g., Forefront, Bristol,etc.) in accordance with The city's 2016 Master Plan and our Building

NogokwnT

Codes.

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbfec828a9422&siml=163fbfec828a9422&mb=1 12


mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
mailto:stuartjeffares@gmail.com
mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g

6/19/2018 City of Birmingham MI Mail - Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection

It is my hope similar consideration will prevail and this proposal will be denied.
Maple Road and Woodward on the south east corner would be an ideal location for this proposed project.
We want to keep our "Walkable" community as safe and pleasant as possible.
Best regards,
Alice Lezotte

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbfec828a9422&siml=163fbfec828a9422&mb=1 2/2



6/19/2018 City of Birmingham MI Mail - Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

9City of ﬂ'rmz’ngham Jana Ecker <jecker@bhamgov.org>

A Walkable Commumity

Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM

To: Jana Ecker <jecker@bhamgov.org>

—————————— Forwarded message ---------

From: Julie Wolfe <julie@moosejaw.com>

Date: Sun, Jun 10, 2018, 1:08 PM

Subject: Proposal for a 9 story building on S. Old Woodward, Birmingham

To: Julie Wolfe <julie@moosejaw.com>

From: Julie Wolfe
411 S. Old Woodward #1021
Birmingham, Ml 48009

6/10/18

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbff25abfa106&siml=163fbff25abfa106&mb=1 1/3


mailto:julie@moosejaw.com
mailto:julie@moosejaw.com
https://maps.google.com/?q=411+S.+Old+Woodward+%231021+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward+%231021+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=151+Martin+Street+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=151+Martin+Street+Birmingham,+MI+48009&entry=gmail&source=g

6/19/2018 City of Birmingham MI Mail - Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project ")

Ladies and Gentlemen:

| am a resident of the City of Birmingham and am writing to express my deeply felt disapproval of and opposition to the
request for rezoning and to the Proposed Project itself. In 1996, after careful thought and planning, including obtaining outside
expertise, and after much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the current
revival/success of downtown Birmingham and has been strictly followed for over twenty years. The 2016 Master Plan provided
D5 zoning for only three already existing buildings. However, the small parcel for which re-zoning is requested was intentionally
not zoned as D5, despite being located between two of the D5 buildings.

| believe that a nine story building on this 0.41 acre parcel would be totally out of place, would violate the 2016 Master
Plan and would be inconsistent with the small town downtown concept | firmly believe is very important to maintaining the
character and long-standing plan for this beautiful city. | respectfully ask that you stay the course that has been followed and
has been successful for so long. More construction to this area is very disturbing and frustrating. The city has been torn up
enough.

Thank you.

Julie Wolfe

2 attachments
https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbff25abfa106&siml=163fbff25abfa106&mb=1 2/3
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Edwin B. and Felicia P. Shaw
411 South Old Woodward Ave. Unit #910
Birmingham, Michigan 48009

June 12 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
We believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, we have serious safety and other concerns, including:



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.

2. We also suggest that the Proposed Project would unduly burden our city’s already
hard-pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Edwian. Shaw '/‘v’

Felicia P. Shaw
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\ Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members:

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

8. Be consistent with fundamental planning and land use principles.

9. Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

124 S. Old Woodward * Suite A * Birmingham, MI 48009 + 248.645.7777 (Phone) * 248.645.7771 (Fax)
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June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1. Bein harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

8. Be consistent with fundamental planning and land use principles.

9. Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

) w’!—?fki/_ %;‘/‘_/4444

Joseph P. Vicari
7096 E. 14 Mile Rd.
Warren, M| 48092
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June 21, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, Ml 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,
Jonna Construction is a builder and investor in Downtown Birmingham.

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete ane-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1. Bein harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

8. Be consistent with fundamental planning and land use principles.

9. Contribute to the economic vitality of the City of Birmingham.



JONNA

CONSTRUCTION CO.

For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,
By
V
Frank G. Jonna

6200 2™ Ave., Suite D-102
Detroit, MI 48202
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June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, M1 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project
that is proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched
between two high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories
and the 555 Building (to the south) which 15 stories. The City would benefit if these one-story
buildings were redeveloped in a way that matches the scale and use of these adjacent
buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1.

Be in harmony with the pattern of the neighboring buildings by filling in the noticeable
‘gap’ between them, which can be seen from both South Old Woodward and Woodward
Avenue.

Be consistent with the building heights, uses, and character of Birmingham Place and
the 555 Building.

Increase the walkability of this area by providing retail at the street level, and by
strengthening the retail connection between Birmingham Place and the 555 Building.
Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot
traffic from the downtown to continue on the completed blocks.

Activate Hazel Street in perpetuity — while currently busy with construction bypass
traffic, Hazel is an otherwise dormant street (which is vacated on the east side of
Woodward Avenue).

Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.
Provide the required parking onsite and not rely on street parking (as the existing
restaurant and bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

500 S. Old Woodward Ave., Second Floor, Birmingham, MI 48009
Phone: (248)645-5300 Fax: (248)645-5301
www.yaldolaw.com



For the above stated reasons and more, | respectfully request that the City Commission and
Planning Board respond favorably to the re-zoning request and the proposed plans for this
development.
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June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project
that is proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete and old one-story buildings that sit between two high-
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped
in a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1.

2.

6.
7.

8.

9.

Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.
Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

Increase the walkability of this area by providing retail at the street level, and by
strengthening the retail connection between Birmingham Place and the 555 Building.

Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the
downtown to continue on the completed blocks.

. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic,

Hazel is an otherwise dormant street (which is vacated on the east side of Woodward
Avenue).

Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.
Provide the required parking onsite and not rely on street parking (as the existing restaurant
and bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

10. This project would continue to make the City of Birmingham the premier city to live and shop

40700 Woodward Ave. Suite 125 Bloomfield Hills, Ml 48304 Phone 248.865.1515



For the above stated reasons and more, I respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

Kevin Denha
40700 Woodward Ave Suite 125
Bloomfield Hills, MI. 48304

40700 Woodward Ave. Suite 125 Bloomfield Hills, M| 48304 Phone 248.865.1515
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Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, M1 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1. Bein harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

8. Be consistent with fundamental planning and land use principles.

9. Contribute to the economic vitality of the City of Birmingham.



For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning reauest and the proposed plans for this development.









LAw OFFICES OF

RANDAL TOMA & ASSOCIATES, P.C.

500 S. OLD WOODWARD AVENUE, SECOND FLOOR
BIRMINGHAM, MICHIGAN 48009

OFFiCE (248) 948-1500
FAX (248)948-1501

June 21, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, M1 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is proposed
for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise,
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which
15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale
and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be appropriate for this
parcel of land. If allowed to be built, the project would:

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between
them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail
connection between Birmingham Place and the 555 Building.

4, Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the
downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel is an

otherwise dormant street (which is vacated on the east side of Woodward Avenue).

Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

e

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board
respond favorably to the re-zoning request and the proposed plans for this development.

Very truly yours,
RANDAL TOMA & ASSOCIATES, P.C.

Randal S. Toma
Attorney at Law



Lexi Drew
152 N Old Woodward
Birmingham, MI 48009
248.220.1731

Date 6/20/2018

Birmingham City Commission & Birmingham Planning Board
151 Martin Street

Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it wouid be
appropriate for this parcel of land. If allowed to be built, the project would:

1.

Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).
Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

» v -

P
Kevin Kejbou
152 N Old Woodward
Birmingham M! 48009
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June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, Ml 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue
Dear City Commission and Planning Board Members,

1 am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-
rise, mixed-use buildings - Birmingham Place {ta the north} which is 9 stories and the 555 Building {to the
south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a way that
matches the scale and use of these adjacent buildings.

The praject that has been proposed for this in-fill site should be approved because it would be appropriate
for this parcel of land. if allowed to be built, the project would:

1. Bein harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen fror both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening the
retail connection between Birmingham Place and the 555 Building.

4, Add foot traffic {shopper & travelers) to the south end of the city by encouraging foot traffic from
the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel is an
otherwise dormant street {which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay.

7. Provide the required parking onsite and not rely on street parking {as the existing restaurant and
bank do).

8, Be consistent with fundamental planning and jand use principles.

9. Contribute to the economic vitality of the City of 8irmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning Board
" 2 re-zoning request and the proposed plans for this development,

First Vice President
David.hesano@chre.com



DJ MARLUC HOLDINGS LLC

6632 Telegraph Rd. #359
Bloomfield Hills, M1 48301

6/18/2018

Birmingham City Commission

Birmingham Planning Board ’
151 Martin Street

Birmingham, Ml 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in
a way that matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1.

8.
9.

Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’
between them, which can be seen from both South Old Woodward and Woodward Avenue.

Be consistent with the building heights, uses, and character of Birmingham Place and the 555
Building.

Increase the walkability of this area by providing retail at the street level, and by strengthening
the retail connection between Birmingham Place and the 555 Building.

Add foot traffic (shopper & travelers) to the south end of the city by encouragmg foot traffic
from the downtown to continue on the completed blocks.

Activate Hazel Street in perpetuity — while currently busy with constructlon bypass traffic, Hazel
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue).
Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.
Provide the required parking onsite and not rely on street parking (as the existing restaurant and
bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning
Board respond favorably to the re-zoning request and the proposed plans for this development.

Sincerel

ello
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Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, Mi 48008

Re: Proposed Project af 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is proposed for
465-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, mixed-
use buildings - Birmingham Place {to the north) which is 9 stories and the 555 Building {to the south) which 15 stories,
The City would benefit if these one-story buildings were redeveloped in a way that matches the scale and use of these
adjacent buildings.

The project that has been proposed for this in-fili site should be approved because it wouid be appropriate for this -
parcel of land. If aliowed tc be built, the project would:

1.

2.
3.

L

© 0N

Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between them,
which can be seen from both South Old Woodward and Woodward Avenue.

Be consistent with the building heights, uses, and ¢haracter of Birmingham Place and the 555 Building.
Increase the walkability of this area by providing retail at the street level, and by strengthening the retail
connection between Birmingham Place and the 555 Building.

Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the downtown
to continue on the completed biocks.

Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel is an otherwise
dormant street {which is vacated on the east side of Woodward Avenug).

Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do).

Be consistent with fundamental planning and fand use principles. '

Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning Board respond
favorably 1o the re-zoning request and the proposed plans for this development.

Sincerely,

Anthony Toma
CEO & Founder

NineS

2653 industrial Row Dr.
Troy, Mi 48084




june 20, 2018

Birmingham City Commission
girmingham Planning Board
151 Martin Street
Birmingham, M} 48009

RE: Proposgd Project at 469-479 § Otd Woodward Avenue

Dear City Commission and Planning Board Members,

{ am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is proposed
for 465-479 5. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise,
mixed-use buildings - Birmingham Place {to the north) which is 9 storiés and the 555 Building {to the sputh) which
15 stories, The City would benefit if these one-story buiidings were redeveloped in a way that matches the scale
and use of these adjacent buiidings.

The project that has been proposed for this in-fill site shouid be approved because it would be appropriate for this
parcel of land. if llowed to be built, the project would:

i

© ®

Be in harmony with the patiern of the neighboring buildings by fifling in the noticeable ‘gap’ between
them, which can be seen from both South Old Woadward and Woodward Avenue.

Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.
increase the walkability of this area by providing retail at the street level, and by strengthening the retail
connection between Birmingham Place and the 555 Building.

Add foot traffic {shopper & travelers) to the south end of the city by encouraging foot traffic
from the downtown to continue on the completed blocks.

Activate Haze{ Street in perpetuity — while currenty busy with construction bypass traffic, Hazel is an
otherwise dormant street {which is vacated on the east side of Woodward Avenue),

Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay.

Provide the required parking onsite and not rely on street parking {as the existing restaurant and bank
do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmirigham.

For the above stated reasons and more,-| respectfully request that the City Commission and Planning Board
respond favorably te the re-zoning request and the proposed plans for this development.

S

G

Managing Dirgctor

B¢ Bank USA

34801 Woodward Avenue, Suite 200
Birmingham, Mi 48009
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June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, M| 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the
south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a way that
matches the scale and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be appropriate for
this parcel of land. If allowed to be built, the project would:

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between
them, which can be seen from both South Old Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.

3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail
connection between Birmingham Place and the 555 Building.

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the
downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel is an
otherwise dormant street (which is vacated on the east side of Woodward Avenue).

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.



7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank

do).
8. Be consistent with fundamental planning and land use principles.
9. Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning Board
respond favorably to the re-zoning request and the proposed plans for this development.

[ ok JONURUEOURY

Nason Kassab
35270 Woodward Ave
Birmingham, M| 48009
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June 21, 2018
Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

| am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise,
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which
15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale
and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be appropriate for
this parcel of land. If allowed to be built, the project would:

1.Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between them,
which can be seen from both South Old Woodward and Woodward Avenue.

2.Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.
3.Increase the walkability of this area by providing retail at the street level, and by strengthening the retail con-
nection between Birmingham Place and the 555 Building.

4.Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the down-
town to continue on the completed blocks.

5.Activate Hazel Street in perpetuity — while currently busy with construction bypass traffic, Hazel is an otherwise
dormant street (which is vacated on the east side of Woodward Avenue).

6.Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.

7.Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do).
8.Be consistent with fundamental planning and land use principles.

9.Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, | respectfully request that the City Commission and Planning Board
respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

Ja¥ques Van Staden - Founder & CEO
176 S. Old Woodward Ave
Birmingham, MI 48009



David Breedlove
85 Tradd Street
Charleston. SC. 29401

June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am writing to express my deeply felt disapproval of and opposition to the request for
rezoning and to the Proposed Project referenced above. | am no longer a resident of
Birmingham but maintain a condominium in Birmingham. Birmingham has been my home
for most of my 70 years since my parents bought their first home on Villa in 1949. I remember
visiting Pearls for a nice Chinese dinner. So, I know the area well. And while we moved from
our home on Lincoln to warmer weather after retirement, Birmingham will always be home. 1
have watched how the character of the town has changed over the last 65 years. I was sad
when the City allowed 555 to be built. I will always believe it was a mistake. We do not need
another mistake.

I was encouraged when the City leaders realized they needed to protect the character and feel
of the city. There was no place for skyscrapers in Birmingham. The city’s 2016 Master Plan
recognized the need to control the height of new buildings in the city center. | think they have
done an excellent job over the last twenty years.

| have watched in my new home, Charleston, as real estate investors have tried to come in and
build one more hotel and destroy what makes Charleston attractive. It is an on-going battle.
You are faced with the same economic pressures and arguments | hear in Charleston. It is just
one more hotel. There are already buildings of similar height in town. The city needs more
hotel rooms. It will generate more business in town. The arguments are always the same and
unfortunately, so arc the results. The town becomes more impersonal. Small businesses are
replaced by those that cater to the transient visitors. Residents must go elsewhere to shop.

As city commissioner, you must protect what you have today and what makes Birmingham so
attractive as a place to live, work and raise a family. It is unique place in southeast Michigan,
beautiful neighborhoods surrounding a friendly and inviting downtown.

I believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept | firmly believe is very important to



maintaining the character and long-standing plan for this beautiful city. If someone wants to
build a 9 or 10 story hotel, let them go to Troy or Southfield.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general arca
(¢.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody. clc.) are consistent with the
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on
footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population. Approving a change to the zoning will
open the door for the next developer to come in and argue for a similar change. What is the
argument against building a high rise on the North side of Birmingham Place? Across the
street?

I cannot assess the technical implications of the proposal such as traffic, impact on city
services, disruption of business during construction and impact on surrounding structures. |
leave that to the Commissioners and their technical experts. The parties who purchased the
reference property knew the zoning at the time. They are calculating they can change the City
Commissioner’s minds. They are not concerned with the long term implications to the city but
only how to maximize return on their investment. I sincerely hope their calculations are wrong.
Another high rise in the southern end of town will ruin the neighborhood feel and open the
door for more rezoning requests.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve what is
a beautiful and people friendly city.

Yours very truly, ;

David Breedlove



THE ABRO LAW FIRM

@hone: (248) 723-4545 ] ] 500 5. Off Woodward
Fax; (248) 598-4049 Second Floor, Suite 200
E-Mail: gus@abrolaw.com Birmingham, Michigan 48009

ATTORNEYS AND COUNSELORS AT LAW

June 20, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, M1 48009

RE: Proposed Project at 469-479 S. Old Woodward Avenue

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use
Project that is proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between
two high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the
555 Building (to the south) which 15 stories. The City would benefit if these one-story buildings
were redeveloped in a way that matches the scale and use of these adjacent buildings,

The project that has been proposed for this in-fill site should be approved because it would be
appropriate for this parcel of land. If allowed to be built, the project would:

1. Be in harmony with the pattern of the neighboring buildings by filling in the
noticeable ‘gap’ between them, which can be seen from both South OIld
Woodward and Woodward Avenue.

2. Be consistent with the building heights, uses, and character of Birmingham Place
and the 555 Building.

3. Increase the walkability of this area by providing retail at the street level, and by
strengthening the retail connection between Birmingham Place and the 555
Building.

4, Add foot traffic (shopper & travelers) to the south end of the city by encouraging
foot traffic from the downtown to continue on the completed blocks.

5. Activate Hazel Street in perpetuity — while currently busy with construction
bypass traffic, Hazel is an otherwise dormant street (which is vacated on the east
side of Woodward Avenue).

The Abro Law Tirm



7.

8.
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Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning
overlay.

Provide the required parking onsite and not rely on street parking (as the existing
restaurant and bank do).

Be consistent with fundamental planning and land use principles.

Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, I respectfully request that the City Commission and
Planning Board respond favorably to the re-zoning request and the proposed plans for this

development.

Thank you for your attention herein. As always, should you have any question or require any
additional information, please do not hesitate to call me directly. I remain,

GA/gja

The Abro Law Tirm
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City oF BIRMINGHAM FIRE DEPARTMENT

572 SOUTH ADAMS © BIRMINGHAM, MICHIGAN 48009 e 248.530.1900 Fax 248.530.1950

June 22, 2018

Jana Ecker, Planning Director
City of Birmingham (MI)

151 Martin St.

P.O. Box 3001

Birmingham, MI 48012-3001

Dear Jana:

I am following up on our communications in regards to residents at 411 S. Old Woodward
known as Birmingham Place and their concerns with fire protection. The proposed project at
469-479 S. Old Woodward is potentially going to be a nine story building, built very close to the
South side of Birmingham Place. Their concern is the fire department’s ability to fight a fire at

Birmingham Place if the proposed project does not allow aerial operations on the South side of
the building.

Though we would not deploy our aerial truck for operations on the South side of the building,
we do have access from both the East and West sides of the building. Our aerial truck has an
extended 100’ ladder which would reach approximately six to seven stories based on the
distance the aerial is positioned, due to this most high rise fires are fought from the inside of a
high rise building. The Birmingham Place has a fire pump to increase pressure to upper floors,
fire suppression sprinklers that when activated would extinguish a fire or contain the spread of
the fire, standpipes at each floor allowing firefighters to connect hose lines to fight a fire and a
fire alarm which would alert residents of the building. The exterior of the building is of a
material that is non-combustible and smoke alarms throughout the building. Our officers and
firefighters are well trained to aggressively attack a fire in a high rise building. There should be
no concerns that the proposed project would hinder fire operations in the Birmingham Place.

I hope this letter will help ease the concerns of our residents as the Planning Board and other
stakeholders discuss the proposal and the future of the site. Please let me know if I can assist

you in any other way.

Sincerely,

Johin M. Conn Mghton, Fire Chief

Joun M. DONOHUE Joun M. CONNAUGHTON Joer CAMPBELL
AssSISTANT CHIEF / OPERATIONS FiRe CHIEF ACTING FIRE MARSHAL



380 North Old Woodward Avenue
Suite 300
Birmingham, Michigan 48009

Tel: (248) 642-0333

L Fax:(248)642-0856
Corrected
May 17, 2018 Richard D. Rattner
rdr@wwrplaw.com
City of Birmingham
City Commission
151 Martin St.

Birmingham, MI 48009

Re:  Application to include 469 and 479 S. Old Woodward, Birmingham, MI
(“Subject Property”) in the DS Downtown Birmingham Overlay District
Zone (“Application”)

Dear Members of the Planning Board and City Commission:

Please accept this letter from the property owner (“Property Owner”) of 469 and 479 S.
Old Woodward (“Property”) as a Supplement to the referenced rezoning Application file to
rezone the Subject Property from the D-4 Zone to the D-5 Overlay Zone in the Downtown

Birmingham Overlay District.

Executive Summary

The Subject Property is a former single-story restaurant building and bank that sits
between two existing tall buildings in the City. Birmingham Place is located to the north and the
555 Buildings are located to the south. The placement of the buildings is not only inconsistent
with a cohesive and harmonious streetscape in that area but is contrary to the intent of the Master
Plan. This inconsistent height results in a streetscape along South Old Woodward that appears to
have a “missing tooth.”

If the Subject Property is rezoned to D-5, there is an excellent opportunity for the Subject
roperty, Birmingham Place and the 555 Buildings to r*~ate an impressive southern gateway to
Jowntown Birmingham. It is therefore reasonable tha a1e Subject Property, sitting directly
setween the 555 Buildings and Birmingham Place, be ... :luded in the same zoning district, that is
as part of the D-5 Overlay District, as those neighboring two buildings.

Rezoning the Subject Property to the same classification as the buildings immediately to
the north and south will enhance and complete the streetscape of these important two blocks of
Downtown Birmingham. Inclusion of the Subject Property in the D-5 Overlay Zone is consistent
with the 2016 Master Plan. Moreover, it will allow the Subject Property to enjoy the same
development regulations as the neighboring properties.

1208960



City of Birmingham
May 17, 2018
Page 2

The Subject Property and the Master Plans

A review of the history surrounding the zoning of this area of Downtown is instructive.
The minutes of the City Commission during the late 1960s and early 1970s, reveals that the
height of the buildings in this area of Downtown were historically zoned for the height of the 555
Buildings and Birmingham Place. However, the zoning ordinance was amended in the 1970’s
after the construction of those buildings to a maximum of four stories. Therefore, for several
years, the taller buildings in the City were burdened with the status of legal nonconforming uses.

In 2016, the City corrected this down zoning for the 555 Building to the south and
Birmingham Place to the north, with the creation of the D-5 Zone to allow for existing heights
(in the case of the 555 Buildings and Birmingham Place) and to allow for new construction to a
height up to the same height of an immediately adjacent or abutting building (see Ordinance
3.04-4-b). While the 555 Building and Birmingham Place are now at allowable heights, sitting
in between them, the Subject Property is the only building in that streetscape that cannot be
constructed to a height that is consistent to its neighbors. This inconsistency creates an obvious
gap in the street’s architecture which is not harmonious with the overall downtown design and
longer-range plan for that part of South Old Woodward.

The Birmingham of 2016

In 1996, the City Commission adopted the Downtown Birmingham 2016 Plan (“2016
Plan”) and amended the Zoning Ordinance to include the Downtown Birmingham Overly
District. The Subject Property is located in the D-4

Zone, sitting between two tall buildings in the City that have been rezoned to the D-5
zone. These multi-story buildings are the established character of this particular area of the City.
Placing the Subject Property in the D-5 zone would allow development of the Subject Property
to be at a similar height to the buildings directly to the north and south. The Applicant desires to
develop the Subject Property in a manner that completes the block between Brov~ and Hazel
while adding to the cohe'~eness of the South Old Woodward southern gateway : :a.

The Birminghan loning Ordinance at Sec. 1.04 provides that the purpos = >f the Zoning
Ordinance is to “...guide the growth and development of the City in accordance with the goals,
objectives and strategies stated within the Birmingham Master Plan (“Birmingham Plan”), and
Downtown Birmingham 2016 Plan. A review of the Birmingham Plan (1980) and the Downtown
Birmingham 2016 Plan (1996) reveals that this application to include the Subject Property in a
D-5 Overlay District meets the spirit and intent of the ordinance as well as the 2016 Plan. It will
allow for mixed uses and add to the vitality of the modern streetscape envisioned for this part of
town by the 2016 Plan. With rezoning, the Subject Property can become that desired mixed-use
space for retail, residential and hotel, and bring new life to the South Old Woodward area.

1208960
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Any redevelopment of the Subject Property in compliance with its current zoning
classification would result in a building with frontage dwarfed by the existing neighboring
structures. Therefore, by rezoning the Subject Property to the D-5 overlay, a new building could
be built to a similar height as the neighboring buildings, and effectively complete an otherwise
missing piece of the streetscape.

In summary, it is clear that the intent of the 2016 Plan includes development of this
southern area of the Downtown Overlay District as a gateway to Downtown through enhancing
the character of buildings and providing our City with an active, pedestrian-friendly, urban
streetscape.

Rezoning Amendment — Sec. 7.02 (B)(2)(b)(i)-(iii)

The Zoning Ordinance at Sec. 7.02 requires that as part of an application for rezoning, the
petitioner should address certain issues to be considered by the Planning Board and the City
Commission. Please consider the following comments with respect to these issues.

7.02(B)(2)(b)(1) - An Explanation of Why the Rezoning is Necessary for the Preservation
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership

Rezoning of the Subject Property is necessary to preserve the Applicant’s enjoyment of
rights associated with ownership of a property zoned for mixed uses. Because of the size and
corner configuration of the parcel, it will not support street-level retail, residential, and parking
for residents in the same manner as the neighboring properties. The 2016 Plan clearly anticipates
mixed use developments. Such planning requires space to design and locate mixed uses within a
given structure. Without the ability to go higher with a new building than current zoning allows,
the Applicant will not have the required area within which to locate a mix of uses, or otherwise
to be able to enjoy all of the allowed uses that would commonly be associated the design of such
a modern, mixed-use building. Furthermore, the D-5 Ordinance, at section 3.04-4-b, anticipates
that the Subject Property and those similarly situated may enjoy the same rights of usage throuoh
an extension of height as other existinj tall buildings already enjoy in the D-5 Overlay Distric

Sec. 7.02(B)(2)(b)(ii) - An Explanati
Longer Appropriate

n of Why the Existing Zoning Classification is No

The existing D-4 zoning classification is no longer appropriate for the Subject Property.
The Subject Property is surrounded by the Birmingham Place, a ten-story building on the north
side and the 555 Buildings, a fifteen-story building on the south side. This height is an
established pattern in this area of the City. This rezoning request is actually an “infill” rezoning
to bring the entire area into architectural and design harmony with surrounding buildings. It is
reasonable for the Subject Property to share the same zoning classification as its surrounding
neighbors. This would allow development of the property in a manner consistent with the

1208960
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existing structures from Brown Street south to Haynes Street. It will create a more unified block
and enhance the character of the gateway area to Downtown Birmingham. The rezoning of the
Subject Property would restore the property to a zoning classification this area of the City once
enjoyed, as the Planning Board has done for with Birmingham Place and the 555 Buildings.
Hence, given the location of the Subject Property sandwiched between two properties in the D-5
Zone, the D-4 Zone is no longer appropriate.

Sec. 7.02(B)(2)(b)(iii) - An Explanation of Why the Proposed Zoning will not be
Detrimental to the Surrounding Properties

The proposed rezoning of the Subject Property is not detrimental to surrounding property
owners. Note that the proposed rezoning does not extend the D-5 classification further to the
north or south of the current D-5 Zoning, but actually fills in the one gap in the streetscape that is
noticeably out of place and anachronistically remains in the D-4 Zone. The surrounding
properties to the north and south already are in the D-5 Zone. When these neighboring
properties were rezoned, the Planning Board anticipated that eventually the Subject Property also
may be rezoned for the reasons stated in this letter. Placing the Subject Property in D-5 Zone
will be placing it on equal footing with the surrounding properties from a structural, use and
design perspective. The proposed rezoning will enhance the entire area by allowing it to be
developed as an attractive part of the South Old Woodward gateway and bring that area into
compliance with the spirit and intent of the 2016 Master Plan.

Conclusion

The Applicant respectfully requests that the City Commission rezone the Subject
Property from the D-4 to the D-5 Zone as discussed in this letter.

Very truly yours,

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C.

Wichod Ddgdmec
Richard D. Rattner \@’() W?

RDR/cme

1208960
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
-maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-

ward corridor with an attractive entrance, it presents only a blank wall to the passing public.

It would also create the hostile appearance of blocking off much of South Old Woodward

and beyond by erecting a virtual wall of buildings running from the south end of the 555

residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. 1 also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study i$ implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Youry'very tiuly,
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
-maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. Ialso suggest that the Proposed Project would unduly burden our city’s alteady hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

by fer
Al Shocns s
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411 S. Old Woodward, Suite 603
Birmingham, MI 48009

June 8, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen: ~

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general area
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on
footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward and
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential
units through the north end of Birmingham Place, reminiscent of medieval walls built around
cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of Ihe south end of Birmingham Place
with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe-
cially at rush hour times. The Proposed Project would literally clog this small street
with excess traffic, especially if the “four stack” valet service recommended by the
developer’s own traffic study is implemented and if the current four on-street parking
spaces are included in the Proposed Project’s plan for adequate parking, as Christopher
Longe recently stated to the Planning Board would be the case. We note that the City’s
own traffic advisor, Fleis & Vandenbrink, also finds considerable fdult with the
developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours truly,

tuart Glasier



2400 East Lincoln Street, Unit 425
Birmingham, MI 48009

June 8, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project *)

I.adies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general area
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on
footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward and
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential
units through the north end of Birmingham Place, reminiscent of medieval walls built around
cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham Place
with inadequate or.no fire protection.



411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as DS, despite being located between two of the D5 buildings.

I believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept I firmly believe is very important to maintaining the character and long-
standing plan for this beautiful city. I respectfully ask that you stay the course that has been
followed and has been successful for so long. Thank you.

Yours very truly,

e Aot T



411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

I.adies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
- It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe-
cially at rush hour times. The Proposed Project would literally clog this small street
with excess traffic, especially if the “four stack” valet service recommended by the
developer’s own traffic study is implemented and if the current four on-street parking
spaces are included in the Proposed Project’s plan for adequate parking, as Christopher
Longe recently stated to the Planning Board would be the case. We note that the City’s
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the
developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

Terc

Ted Elsholz



ADDRESS: 22" <)/ [' 5.y m/ﬂ&ﬂwﬁw/ #2027

DATE: ¢ / 7/ 2078

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project™)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Brstol, Forefront, Daxton, Brookstde, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by| erecting a virtual wall of buildings running from the|south end of the 555
residential um’:% through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, we have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with mnadequate or no fire protection.



2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the

timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very trly,

VMUWQW

NllzoLe Taing
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. ADDRESS:

DATE:

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project™)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are wnting to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beauntiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings ing from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, we have serious safety and other concerns, including:
1. Birmingham firefighting capability is limsted to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. We also suggest that the Proposed Project would unduly burden our city’s already
hard-pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study. '

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,



. ADDRESS: |

DATE:

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project”)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposttion to the request for rezoning and to the Proposed Project itself.
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 3 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virinally all other developments n this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, 1f not every, other recent development.

Anything built on this liftle parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, 1t presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent jof medieval walls
built around cities to keep people out, not fo mvite them in.

In addition, we have serious safety and other concerns, including:

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. We also suggest that the Proposed Project would unduly burden our city’s already
hard-pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study. ’

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

v



ADDRESS:

DATE:

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 8. Old Woodward Avenue (the “Proposed Project”)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, we have serious safety and other concerns, including;
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. We also suggest that the Proposed Project would unduly burden our city’s already
hard-pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fanit
with the developer’s traffic study. )

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Biromingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project *)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or'5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtualjwall of buildings running from the south end of the 355
residential units through the northlend of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. We also suggest that the Proposed Project would unduly burden our city’s already
hard-pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and 1if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbnnk, also finds con51derable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 1
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development. :

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 8. Old Woodward Avenue (the “Proposed Project *)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note

that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.
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2. We also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe-
cially at rush hour times. The Proposed Project would literally clog this small street
with excess traffic, especially if the “four stack” valet service recommended by the
developer’s own traffic study is implemented and if the current four on-street parking
spaces are included in the Proposed Project’s plan for adequate parking, as Christopher
Longe recently stated to the Planning Board would be the case. We note that the City’s
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the
developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all
the great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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2. 1 also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

R

Yours very truly,

Eumce Galperin












2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,



Birmingham, MI 48009

June 16, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.

2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost. '

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,







2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe-
cially at rush hour times. The Proposed Project would literally clog this small street
with excess traffic, especially if the “four stack” valet service recommended by the
developer’s own traffic study is implemented and if the current four on-street parking
spaces are included in the Proposed Project’s plan for adequate parking, as Christopher
Longe recently stated to the Planning Board would be the case. We note that the City’s
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the
developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

Carol Kozlow
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411 8. Old Woodward, Suite
Birmingham, MI 48009

June 15,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D5, despite being located between two of the D5 buildings.

I believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept I firmly believe is very important to maintaining the character and long-
standing plan for this beautiful city. I respectfully ask that you stay the course that has been
followed and has been successful for so long. Thank you.

Yours very truly,






411 S. Old Woodward
Birmingham, MI 48009

June 19,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D35, despite being located between two of the D5 buildings.

I believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept 1 firmly believe is very important to maintaining the character and long-
standing plan for this beautiful city. I respectfully ask that you stay the course that has been
followed and has been successful for so long. Thank you.

Yours very truly,

Da__gB.

Dana Bassipour



411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission

Birmingham Planning Board

151 Martin Street '
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 1
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of th}WSSS
residential units through the north end of Birmingham Place, reminiscent of medieval
built around cities to keep people out, not to invite them in.

alls

In addition, I have serious safety and other concerns, including:

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. Ialso suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

5
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411 S. Old Woodward, Suite 1012
Birmingham, MI 48009

June 14,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Proj ?ct is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the stsing public.
It would also create the l‘fostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. 1 also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

(V3

. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.



MICHAEL D. UMPHREY. Esa.

411 S. Old Woodward Ave., Unit 618
Birmingham, Ml 48009-6647
(248) 339-7708 — Telephone

(248) 528-5129 — Facsimile

June 27, 2018
VI4 HAND DELIVERY

John M. Connaugton, Fire Chief
572 South Adams
Birmingham, MI 48009

Re:  Proposal to Rezone 469-479 S. Old Woodward Avenue
Dear Chief Connaugton:

I am writing, individually and as an officer and director of the Birmingham Place Residential
Condominium Association, in response to your letter of June 22 Jana Ecker. A number of
residents here discussed this matter with Joel Campbell and wish we had been sent a copy of
the letter, but at least we got it as part of the agenda for tomorrow night’s Planning Board
hearing.

In any event, we have some serious concerns with this situation in general and with your
letter in particular, which include:

1. The proposed new building is not planned to be built “very close to the South Side of
Birmingham Place” but rather is proposed to literally abut the southerly walls of
Birmingham Place. This may not have a direct bearing on fire issues, but it does raise
other issues and should, in any event, be stated accurately.

2. We understand that the fire equipment currently has some, albeit limited, access to
Birmingham Place from Hazel Street. Your letter correctly states that you *. . . would
not deploy our aerial truck for operations on the South Side of the building,” but it
fails to note that the proposed building, which would be 22 feet taller than Birming-
ham Place, completely eliminates whatever access is currently available from Hazel
Street.

3. Your letter also states “. . . we do have access from both the East and West sides of
the building.” If the proposed building is built, a review of the drawings makes it
clear that there would, in fact, be no fire equipment access whatsoever to most, if not
all, of the residential and office units on the southerly part of Birmingham Place from
the east side and only limited access to these units from the west side.



John M. Connaugton, Fire Chief
June 27, 2018
Page 2

4. Current access from the west side also includes an alley running from Woodward
Avenue to the rear of 469 S. Old Woodward. While this alley might well not accom-
modate larger fire trucks, it certainly provides some access to some equipment, which
would be completely cut off by the proposed building.

5. We agree completely with the balance of the second paragraph regarding fighting
“high rise” fires from within the building and also detailing the helpfui fire fighting
fixtures and equipment in Birmingham Place. Nevertheless, the simple fact remains
that fire protection for Birmingham Place (and more importantly, the people who live
and work here) will be less than it was if the proposed building is built as planned.

Our bottom line, so to speak, is that fire protection to at least the southerly portion of
Birmingham Place would be reduced if the proposed building were allowed, and we have to
ask you, as Fire Chief, how much increased risk for the sake of new development that hopes
to maximize and increase the currently allowable building size is acceptable. The increased
risk can easily be avoided by the City denying the rezoning request and maintaining the
status quo. The value of adding several stories to a building pales in comparison to any
increased risk to the health, safety and welfare of the Birmingham Place residents and occu-
pants as well as the firefighters tasked with protecting the residents and occupants.

We request that you very seriously reconsider your position on this matter and advise both
the Planning Board and the City Commission of the same, preferably before the meeting
tonight but in any event at your first opportunity. Thank you for your time and attention.
Best regards.

Yours very truly,

ichael . Umphrey

xc:  All Birmingham Planning Board Members (via hand delivery)
All Birmingham City Commissioners (via hand delivery)



411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D5, despite being located between two of the D5 buildings.

I believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the smali town
downtown concept I firmly believe is very important to maintaining the character and long-
standing plan for this beautiful city. I respectfully ask that you stay the course that has been
followed and has been successful for so long. Thank you.

Yours very truly,
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June 19, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project )

Ladies and Gentlemen:

I am writing, as the owner of a residential comdo unit in Birmingham Place, to
express my deeply felt disapproval of and opposition to the request for rezoning and to the
Proposed Project itself. I believe that a 9 story building on this 0.41 acre parcel would be
totally out of place and inconsistent with the small town downtown concept we firmly
believe is very important to maintaining the character and long-standing plan for this
beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything buiit on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an atiractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault

struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly smalil city.

Yours ve :

Michael Hanna




411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ”)

Ladies and Gentlemen:

1 am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
‘nconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
Tt would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and 01d Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-sireet
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & vandenbrink, also finds considerable fault
with the developer's traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage 10 Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at jeast the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision 10
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully watkable, charming, friendly small city.

Yours very truly,
VA - A
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June 19, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )

Ladies and Gentlemen:

I am writing, as the owner of three residential comdo units in Birmingham Place, to
express my deeply felt disapproval of and opposition to the request for rezoning and to the
Proposed Project itself. I believe that a 9 story building on this 0.41 acre parcel would be
totally out of place and inconsistent with the small town downtown concept we firmly

believe is very important to maintaining the character and long-standing plan for this
beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walis
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

Doris Hanna



June 19, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ')
Ladies and Gentlemen:

I am writing, as the owner of one or more residential comdo units in Birmingham
Place, to express my deeply felt disapproval of and opposition to the request for rezoning and
to the Proposed Project itself. I believe that a 9 story building on this 0.41 acre parcel would
be totally out of place and inconsistent with the small town downtown concept we firmly
believe is very important to maintaining the character and long-standing plan for this
beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an aftractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very. truly, J

e
C__Moussa Hanna



ADDRESS:

DATE:

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project™)

Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D5, despite being located between two of the D5 buildings.

We believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept we firmly believe is very irsportant to maintaining the character and
long-standing plan for this beautiful city. We respectfully ask that you stay the course that
has been followed and has been successful for so long. Thank you.

Yours very truly,

i —

Herk D. Rubinsten
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Birmingham, MI 48009

June 16,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 §. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistenily followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including;:



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.

[\

I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

s
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411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition 1o the request for rezoning and to the Proposed Project itself. 1
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent developrmnent.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. 1 also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would titerally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recenily expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to

repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the

great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

Hi Sold Wood waird e
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411 S. Old Woodward, Suite 631
Birmingham, MI 48009

June 26, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project ')
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. 1 also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack”™ valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the dcvcloper’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

-
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Dennis W. Liu



ADDRESS:

DATE:

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, Mi 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project”)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply feit
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally nof
zoned as D5, despite being located between two of the D5 buildings.

We believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept we firmly believe is very important to maintaining the character and
long-standing plan for this beautiful city. We respectfully ask that you stay the course that
has been followed and has been successful for so long. Thank you.

Yours very truly,




ADDRESS

DATE

Birmanghum City Comaussion
1IJirmingham Planming Board
137 Marin Street
Brrmrngzham, M 48000

Re 4091798 Uld Woodward Avenue (the ™ Proposed Project™)
Ladies and Gentleien

Weare residents of the Oy of Brimingham snd are wnnimg to express o deeply il
diszppraval of and oppesiten to the weuest for teronime aod 1 the Propesed Protect steeli
T 199 after caretis! thought snd plannsng, wncluding obtammy, vatssde evperiise, and after
wrch time and expensa, the ity adoptad the 2036 Master Plan, wineh his been crucial so the
current revivalsucces of downtown Bammagham and has been stmathy folloned for over
twenty vewrs  The 20%e Maxter Plon provided D3 zoning ror only three crcady custing
bartdings Howeser, the small parcel for whech re-snmme s isgousted was menhonaih net
sone as DS, desprie bemy focated betwern two of the DS burldens:.

We heheoe that o nme story butlding on thas €41 e parced woeuld e totaliy out o
place, wenid viobate the 2000 Vaster Plan ard woahl be incoensistent with the simall town
downtown concept we firmhy behieve 18 very smpontant (o mantanmg the chaacter and
long-standinge plan for this beastiful ety We respeativlly ask thar vou <tav The course 1hat
Hus heen toHovwed 2o has been suceesslul for so e Thank v ou

Yuowiavery tuls,
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DATE: 4uNE 14, ZolY

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project”™)
Ladies and Gentlemen:

We are residents of the City of Birmingham and are writing to express our deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D5, despite being located between two of the D5 buildings.

We believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept we firmly believe is very important to maintaining the character and
long-standing plan for this beautiful city. We respectfully ask that you stay the course that
has been followed and has been successful for so long. Thank you.

Yours truly,

Liohk 4. MARTIN



Birmingham, M1 48009

June 16,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing 10 €Xpress my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 1
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important 10
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area {e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project.
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overail downtown
design and long-range plans for that part of South Old Woodward. Birmingham was nevet
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that caterto a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of
the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.

'!\.)

I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this smalil
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham

Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

5 7 \
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PETER R. SOBELTON
420 HARMON
BIRMINGHAM, Mi 48009
248-433-5200
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June 27, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin St

Birmingham, Ml 48009

I am writing to express my strong support for the Re-Zoning request for the mixed use
project being proposed for 469-479 S. Old Woodward Ave.

The proposed project will fit in nicely with its neighbors on either side, bearing in mind,
each of which are 9 and 15 stories in height. With this development, rather than the present
one story buildings, we will now have a building matching the scale, character and use of those
buildings on either side.

Additionally, the proposed project would most certainly attract a greater amount of
people to the south end of town, and no doubt also throughout the town, while adding retail
shopping, thus tying into the already existing retail in the two neighboring buildings. Perhaps
one of the most advantageous parts of the project, will be the alleviation of the necessity to
accommodate parking on the street, as a result of the parking that will be provided on site.

This project is a win-win, and should be approved for re-zoning in the most hasty of

manners, continuing Birmingham’s lead in cutting edge developments, as we continue to see
the increasing competition for tenancy from our neighboring cities.

Ui

eter R. Sobelton
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411 S. Old Woodward Avenue
Birmingham, MI 48009
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June 2/, 2018 JUN 2 9 2018
| CITY CLERK'S
Birmingham City Commission L . cCI '
Birmingham Planning Board
151 Martin Street .

Birmingham, MI 48009
Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.
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2. I also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

Wb



411 S. Old Woodward, Suite 7 7 2 5>
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Birmingham City Commission
Birmingham Planning Board
151 Martin Street

CITY CLERK'S OFFICE
CITYOLE ‘

Birmingham, MI 48009 Lo
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Re: 469-479 S. Old Woodward Avenue (the “Proposed Proj’eci ) |
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 1
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.




2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, 0Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
% a9 Y,
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411 S. Old Woodward, Suite 2% 7 O/
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project )
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
It would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study is implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,
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411 S. Old Woodward, Suite 6 29
Birmingham, MI 48009

June 15, 2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re:  469-479 S. Old Woodward Avenue (the “Proposed Project ™)

Ladies and Gentiemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself.
In 1996, after careful thought and planning, including obtaining outside expertise, and after
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the
current revival/success of downtown Birmingham and has been strictly followed for over
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing
buildings. However, the small parcel for which re-zoning is requested was intentionally not
zoned as D5, despite being located between two of the D5 buildings.

I believe that a nine story building on this 0.41 acre parcel would be totally out of
place, would violate the 2016 Master Plan and would be inconsistent with the small town
downtown concept I firmly believe is very important to maintaining the character and long-
standing plan for this beautiful city. I respectfully ask that you stay the course that has been
followed and has been successful for so long. Thank you.

Yours very truly,

BAVID SALIRA
Pins ¥ 539



411 S. Old Woodward, Suite
Birmingham, MI 48009

June 15,2018

Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: 469-479 S. Old Woodward Avenue (the “Proposed Project ™)
Ladies and Gentlemen:

I am a resident of the City of Birmingham and am writing to express my deeply felt
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and
inconsistent with the small town downtown concept we firmly believe is very important to
maintaining the character and long-standing plan for this beautiful city.

The city’s 2016 Master Plan intentionally left this little parcel zoned to limit building
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has
consistently followed for nearly 20 years. Virtually all other developments in this general
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project,
which is on footprint smaller than most, if not every, other recent development.

Anything built on this little parcel must be harmonious with the overall downtown
design and long-range plans for that part of South Old Woodward. Birmingham was never
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise
developments that cater to a much bigger population.

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood-
ward corridor with an attractive entrance, it presents only a blank wall to the passing public.
Tt would also create the hostile appearance of blocking off much of South Old Woodward
and beyond by erecting a virtual wall of buildings running from the south end of the 555
residential units through the north end of Birmingham Place, reminiscent of medieval walls
built around cities to keep people out, not to invite them in.

In addition, I have serious safety and other concerns, including:
1. Birmingham firefighting capability is limited to 7 stories. This would leave most of

the back of the Proposed Project and virtually all of the south end of Birmingham
Place with inadequate or no fire protection.



2. T also suggest that the Proposed Project would unduly burden our city’s already hard-
pressed police and public safety/rescue facilities.

3. Hazel Street is already a busy connector between Woodward and Old Woodward,
especially at rush hour times. The Proposed Project would literally clog this small
street with excess traffic, especially if the “four stack” valet service recommended by
the developer’s own traffic study i$ implemented and if the current four on-street
parking spaces are included in the Proposed Project’s plan for adequate parking, as
Christopher Longe recently stated to the Planning Board would be the case. We note
that the City’s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault
with the developer’s traffic study.

4. The demolition and construction time of the Proposed Project would be finite, but
during that time, the heavy equipment needed for a project this size would cause con-
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost.

5. The Proposed Project will require deep excavation (“digging half way to China,” as
Mr. Longe recently expressed to the Planning Board) and heavy equipment and
materials, which could seriously jeopardize the structural integrity of Birmingham
Place. The developer has not adequately addressed this and has not made provision to
repair, or more importantly to prevent, any damage to Birmingham Place.

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the
great attributes of this beautifully walkable, charming, friendly small city.

Yours very truly,

/RW M\JM
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6/29/2018 City of Birmingham MI Mail - Rezoning issue

QCﬁy of $frmz‘”gham Jana Ecker <jecker@bhamgov.org>

A Walkable C ity

Rezoning issue
1 message

Clinton Baller <cmballer@avidpays.com> Fri, Jun 22, 2018 at 10:17 AM
To: Jana Ecker <Jecker@bhamgov.org>

Jana,

Could you please let the Planning Board know my thoughts on the rezoning request for the former Franklin/First
Place/Talmer bank building and Chinese restaurant on Woodward/Old Woodward?

| don't know why that property was not included in the D5 rezoning that occurred several months ago, but it should have
been. Birmingham Place is nine stories, and the 555 building is 15. | can't imagine that the city would not allow something
of similar height and mass to occupy the space between these two projects.

Beyond that, | think the city ought to insist on a project that brings some vitality to Old Woodward and the side street
(Hazel), which are now dead zones. Either that, or just vacate Hazel insist on a use that is advantageous to the city.

My two cents, which are worth at least a nickel, | think.
Cheers!

Clint

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=iswspVf8-jl.en.&cbl=gmail_fe_180626.14_p4&view=pt&search=inbox&th=16427dc03f2274db&simI=16-



Susan K. Friedlaender
Direct: (248) 406-6088
sfriedlaender/z fnrplc.com

September 11, 2018

City of Birmingham
Planning Board

151 Martin St.
Birmingham, MI 48009
Attention: Ms. Jana Ecker

Re: Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward
in the D5 Downtown Birmingham Overlay District Zone

Dear Members of the Planning Board and Ms. Ecker:

We are writing this letter on behalf of the Birmingham Place Residential Condominium
Association. The Association opposes the rehearing and rezoning of the Applicant’s property to
the D5 overlay zone for many reasons as detailed in this letter. The dispositive reason to again
deny recommendation of the rezoning is because the D5 ordinance was never intended to be
applied in the manner requested.

Introduction

It is first baffling to the Association that the Applicant was able to obtain a rehearing of this
Board’s decision at the June 27, 2018 public hearing to deny the Applicant’s request for a tabling
of its the rezoning request. The Applicant apparently was able to defy this Board’s denial of the
tabling request and come back again with the exact same rezoning request. The Applicant’s latest
submission not only fails to demonstrate any substantial change in facts, evidence or conditions
but is also fails to show that the Planning Board made any mistake, failed to consider any relevant
facts or was misled by alleged mischaracterizations regarding the clear, history, intent and purpose
of the D5 Ordinance. A close examination of the Applicant’s rehearing request reveals
inconsistencies,  fallacies, erroneous  assumptions, unsupported  assertions, and
mischaracterizations of the record and history of the D5 ordinance. The intention of this letter is
to provide the* :loser examination which should leave no doubt that the Planning Board should
not change its original vote to deny a positive rezoning recommendation.

There Has Been No Mischaracterization of the Intent of the D5 Ordinance and its
Inapplicability to the Applicant’s Property.

It is impossible to read through the history of the D5 ordinance and arrive at a good faith
conclusion that Birmingham Place or any Planning Board member has mischaracterized the
purpose of the D5 ordinance enactment. The facts and history of the D5 ordinance, and its plain
language, leave no doubt that the final product was concerned only with existing buildings which
were non-conforming due to height over 5 stories and setbacks. The following is a summary of the
history of the D5 ordinance. However, attached as Exhibit A, is a detailed timeline with references
to the relevant public records which supports the statements made in this summary.

40700 Woodward Ave. | Suite 302 | Bloomfield Hills, MI 48304|(248) 629-0880
Attorneys & Counselors
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The 555 Building proposed the first draft of the D5 ordinance as the means to renovate and
expand its existing non-conforming buildings and develop a new building on the southern portion
of its site. The owners could not make those changes under the City’s then existing ordinances that
governed the renovation and expansion of nonconforming property. Although the Planning Board
discussed several different approaches to help the 555 Building overcome its nonconforming
status, which included taking a broader look at the Southern Gateway area, the Planning Board
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building,
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial
buildings over 5 stories because there was no consensus on how to address the development of
other parcels on the West side of Woodward that did not have the height nonconformity. Moreover,
the only direction that the City Commission gave the Planning Board regarding the drafting of a
new overlay ordinance was (1) to find a way to make those taller buildings legally conforming
structures and (2) draft language that would allow the reasonable renovation and expansion of
other commercial nonconforming buildings throughout the City. The City Commission did not
direct the Planning Board to draft a new overlay ordinance that allowed any building under 5
stories to obtain greater height because located adjacent to a building that was over 5 stories. The
Applicant’s representations to the contrary are simply opportunistic.

The above conclusion is amply supported by a memorandum from Planning Director Jana
Ecker to the Planning Board dated September 22, 2015 (sic) that was included in the City
Commission’s February 13, 2017 packet.! The City Commission voted to approve the D3
ordinance at that February meeting. (Memorandum attached as Exhibit B)

Ecker discusses in the memorandum that the Planning Board faced a dilemma regarding how
to deal with the 555 Building. While the Planning Board recognized the importance of the 555
Building, it was hesitant to create “a new classification around a specific building.” (Ecker
Memorandum, p. 1) The memorandum details the failed attempts to devise a way to not only
address the 555 Building but also the future development of several other parcels, including parcels
that did not share the height nonconformity. The Planning Board was unable to draft an ordinance
regarding the future development of other parcels because “there were varying viewpoints on
whether a new overlay should be created that included multiple properties along Woodward, and
if so, which properties to include. No consensus was reached.” (Ecker Memorandum, pp. 2-3)
(Emphasis added) The Planning Board considered several options to allow changes to legal non-
conforming commercial buildings. 2 The Planning Board considered drafting two new overlay
ordinances, one of which could be applied even to conforming property on the west side of
Woodward, which would allow building heights that matched the allowable height east of
Woodward in the Triangle District. (Id. at p. 5) Ecker suggested amending the B-3 ordinance to
allow the same development rights that existed when the 555 Building was constructed under that
ordinance. Although no consensus could be reached regarding application of the ordinance to the
future development of existing properties, there was consensus with the blessing of the City

! The contents of the memorandum suggest that the date contains a typographical error
because the timeline discussed within the memo extends to setting the December 14, 2016 public
hearing.

2 The Zpning Ordinance already contained a provision that allowed the limited expansion
of nonconforming residential buildings. See Section 6.02
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Commission that the improvement and expansion of legal nonconforming buildings should be
studied. ( Id. at, p. 3) The decision was made therefore only to deal with the nonconformity issue
in the new D5 overlay district.

Thus, although Planning Board members correctly remember discussing additional properties
in the Southern Gateway during the D5 drafting process, those discussions did not bear fruit or any
action because of a lack of consensus. It was not because the Mountain King owners were not
before the Board. It was because the Planning Board could not reach a consensus other than
allowing valuable buildings such as the 555 Building, Birmingham Place and Merrillwood the
greater right to renovate or expand without the disability of being a non-conforming property
because of height and setback.

The Applicant was not prejudiced by the Planning Department’s Mistaken Statement in its
Review of the Community Impact Statement and Preliminary Site Plan

The Applicant claims that this Board made its rezoning recommendation based upon the
mistaken assumption that the Property is located within the Parking Assessment District (PAD)
and that it allegedly was prejudiced by the asserted mistaken assumption.

First, it is true that the Planning Department’s review of the Applicant’s Community Impact
Statement (CIS) and Preliminary Site Plan review erroneously stated that the Applicant’s property
was within the PAD. The Planning Department’s mistake, however, did not prejudice the Planning
Board’s review of the rezoning request for several reasons. First, the mistake regarding the PAD
was in the Plarining Department’s CIS and Preliminary Site Plan review and the Planning Board
did not consider the CIS or site plan at the rezoning hearing.

Second, the Planning Board did not prevent the Applicant from explaining how the parking
requirements impacted its ability to develop the land under the D4 ordinance. The record shows
that the Applicant discussed the fact that the property is not in the PAD. ( Video of hearing at
2:07:56 ) In answer to the question why the property could not be developed under the D4 overlay
ordinance, the Applicant claimed that it could not develop the Property under D4 because it was
not in the PAD.

Owner: “But office building, to put a. . . . I don’t have the parking
for it. I'm not in the Parking Assessment District, so ’'m limited by
parking. I can’t put a restaurant there, because I . . . you know . . . I,
I, don’t have the parking to park it. The only thing I can really put
there at the end of the day is a hotel. [ mean that’s the only thing that
makes it work. And again, to make it work as a hotel, I need to fit
everything into this package that the hotel wants.” (emphasis added)

Third, if the Applicant believed that not being part of the PAD was crucial to its rezoning
request nothing prevented the Applicant from discussing that fact when initially addressing the
standards for the rezoning. The fact that the Applicant made no mention of the PAD in its initial
written rezoning request belies its post hoc argument that the issue was so crucial to its request.

Moreover, if parking is the issue as the Applicant now claims that it is, the remedy is not
to develop a project that has even greater parking requirements than is required under the existing
ordinance. The rezoning is not necessary to meet the parking requirements when the possibility of
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variances for parking can resolve parking related problems.

Finally, the Applicant stated that it was its understanding that it is the only D4 site that is not
in the PAD. That understanding appears to be wrong. If the GIS website is up to date, it appears
that there are two other parcels that also are zoned D4 but shown as outside of the PAD. The
parcels are 484 W. Maple and 460 W. Maple. ( See Exhibit C, Map with Overlay District and PAD
Map)

The Applicant Has not Demonstrated That the Applicable Parking Requirements Prevent
Development Under the D4 Overlay Ordinance

The Applicant’s supplemental explanation under Section 7.02(B)(2)(b)(i) of “why the
rezoning is necessary for the preservation and enjoyment of the rights and usage commonly
associated with property ownership” is that it cannot meet the parking requirements if developed
under the D4 overlay ordinance. The Applicant asserts that it needs more vertical height for a
mixed use project and to meet parking requirements. As discussed below, the Applicant has failed
to support this claim. It is hard to determine whether the Applicant claims that the property cannot
be used as it currently exists because of the inability to meet parking requirements or that it cannot
be redeveloped physically for any purpose under the current zoning classification because of its
configuration coupled with the D4/B-3 mixed use and parking requirements.

The Applicant makes the following assertions regarding parking requirements:

Contrary to what was assumed by the Planning Board, because
the Property is not in the Parking Assessment District ... it
currently has no possibility of providing off-street parking on the
premises. In fact, it is currently non-conforming and cannot
comply with Article 4. 46 of the Zoning Ordinance (Off-Street
Parking Spaces Required) Letter, p. 2

EEE S

The off-street parking requirements for this Property make the
engineering and design of a mixed-use D-4 seriously impractical
if not impossible. Letter, p.3

EEE S

Not only will the Applicant lack the required area within which
to locate all of the mixed uses with a first-floor retail mandate,
the Applicant also is absolutely hamstrung by the off-street
parking requirements for this site. The maximum use of the
underground area will not yield enough parking spaces for a
building designed to current zoning. Rezoning the Property to

the D-5 Zone will allow more vertical space within which to
accommodate a mixed-use building together with the required
parking for all permitted uses. Letter, p. 3

% % ¥

There are serious difficulties with building an underground
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garage within the D-4 design parameters that is deeper than two
levels....Consequently , any such garage is limited to
approximately 60 parking spaces. Letter, p. 5

Based upon the first quote above, the Applicant appears to be stating that the property as it
currently exists cannot support any or very limited off-street parking. Even if that is true, under
Section 4.45 (G) 2 and 4 of the zoning ordinance, off-street parking can be provided within 100
feet of the site or via shared parking arrangements. The Applicant claimed in its CIS that it has an
agreement with the 555 Building for the use of 45 parking spaces. The Applicant could also apply
for parking variances. If the application of the parking provision of the zoning ordinance prevents
the property from being used, the likelihood of necessary variances is extremely high.

The next four quotes appear to be referring to a redevelopment under the D4 overlay district
requirements. The Applicant essentially makes the logically challenged argument that because it
is outside of the PAD it needs to develop a project that requires even more parking to meet the off
street parking requirements. The Applicant’s proposed use shows a three level underground
parking facility with 100 spaces and an agreement with the 555 Building for 45 more spaces.® The
Applicant does not explain the discrepancy between its proposed plan and its new claim that any
underground garage is limited to approximately 60 parking spaces because of D4 design
regulations. However, the same D4 design regulations that would apply to an underground garage
in the D4 district also apply in the D5 district. The D5 zone does not provide any relief from the
design issue. The Applicant, however, asserts that it could meet the parking requirements if it could
construct a 9 story building but it cannot meet the parking requirements if it constructs a 5 story
building. If the site can only accommodate 60 parking spaces rather than the 100 spaces that the
Applicant originally represented, it defies explanation how a taller building is better able to meet
even greater parking requirements. Moreover, if there is a design requirement which hampers
providing more onsite parking, that is a variance and not a zoning issue.

The Applicant also does not explain whether it means that if restricted to five stories, it
cannot develop its preferred 98 hotel units, 29 residential units and a first floor coffee shop/ hotel
lobby. The Applicant asserts that it is needs more height because it cannot possibly fit mixed uses
and meet parking requirements on it site if limited to 5 stories. According to its proposed plan,
howeuver, it can fit approximately 21-26 hotel rooms per floor and 13 residential units per floor. It
is unclear if the Applicant is now claiming that it can only build a two level underground parking
garage rather than a three level underground garage. In either case, it does not affect the above
ground height of the building. The Applicant likely could develop a 5 story mixed use building
with for example 70 hotel units, 13 residential units and the same size lobby/coffee shop as
proposed. A 5 story development with these specifications might require 73 parking spaces for
the hotel, approximately 13-16 spaces for the residential uses (depending on the number of rooms)
and 12 spaces for the lobby/coffee shop. Even if the Applicant could only fit 60 spaces onsite, it

3 The Applicant appears to have made some mistakes in its parking analysis. For example
the residential parking requirement under B-3 is 1 space for a 2 room dwelling and 1.25 spaces for
a dwelling that has more than 3 rooms. The Applicant claimed that it needed 1.25 spaces for 26
apartments and 1.5 spaces for 3 apartments for a total of 37 spaces. The actual requirement is 29.75
spaces for 29 units.
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could provide 105 spaces with the 555 Building parking agreement for 45 spaces.

The Applicant also has not explained whether it has explored the possibility of parking
variances. A good argument exists that it should not have to provide any parking spaces for the
lobby/coffee shop. The users of those retail spaces will likely be hotel guests or neighboring
occupants who can easily walk to the coffee shop. The coffee shop likely will not be a destination
spot for the motoring public. It is also likely that the hotel would not always be at full capacity
which could provide a basis for obtaining additional parking variances. The City also is in the
process of reviewing parking requirements for residential uses and possibility eliminating them for
a site such as the Applicant’s property.

Therefore, the answer to not being in the PAD is not to create taller buildings with higher
density that requires more parking. The more reasonable solution is developing at lower densities
with lower parking requirements and applying for any needed variances.

The Planning Board Appropriately Decided to Table Consideration of the CIS and
Preliminary Site Plan Review

The Applicants second supplemental explanation under Sec. 7. 02(B){2)(b)(ii) of “why
the existing zoning classification is no longer appropriate” essentially contains a confused diatribe
regarding the Planning Board’s decision to table consideration of the CIS and preliminary site plan
review until after the City Commission acted on the rezoning request. It also discusses the ability
to develop and use the property under the existing classification, which was addressed above in
this letter. The Applicant also claims under this section that the Board was misled to believe that
the D5 overlay zone only applies to existing buildings taller than five stories. That issue has also
been addressed earlier in this letter.

First, the Planning Board correctly voted not to review the CIS or proposed site plan until
and unless the rezoning was granted. There is no legal or factual basis for the CIS and preliminary
site plan review until the petitioner secures the rezoning necessary to develop the property as
proposed. In fact, it is an elementary zoning and planning principle that neither a planning board
or legislative body should ever consider a particularized site plan at the rezoning stage unless the
rezoning is conditional or part of a planned unit development. The reason is that the municipality
is supposed to be making the rezoning decision based upon whether the general zoning
classification is appropriate for the property and not whether any specific proposed plan is
appropriate for the property. Another reason is because once the land is rezoned, the land owner
cannot be tied to any specific site plan. The owner is free to develop the land under any provision
of the new zoning classification. It would have been an error if the Planning Board had
recommended rezoning based upon the CIS or site plan or had been unduly influenced by the
proposed use for the site in making a decision.

Second, the Applicant’s assertion that the Michigan Zoning Enabling Act, MCL 125.3101,
et seq ("MZEA") requires that rezoning decisions be made according to a site plan is inaccurate
and nonsensical. The MZEA provides that a zoning ordinance must be “based on a plan designed
to promote the public health, safety and general welfare...” (emphasis added) This means that the
zoning ordinance itself and any amendments to it must be based - not on a site plan for the
particular use of a single parcel of property - but upon a general land use plan, like the 2016
Birmingham Plan. The MZEA does not require site plans for rezoning property. It does require
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site plans for the approval of special land uses and planned unit developments. A site plan ensures
that property is developed consistent with ordinance requirements. The Planning Board did not
prejudice the Applicant in any way by not reviewing a proposed site plan for a zoning that did not
exist for the site. The rezoning of property is a legislative rather than administrative act and
depends on the implementation and furtherance of general policies. It does not depend on a site
plan for a single parcel of property.

The Applicant Failed to Support that the Rezoning Will Not Be Detrimental to
Surrounding Properties

The Applicant’s supplemental explanation of why the proposed rezoning will not be
detrimental to surrounding properties relies on its factually inaccurate statement that the City
intended that the D5 overlay zone apply to the Applicant’s property and that the Birmingham Place
owners will not be harmed by the rezoning.

First, as previously discussed, the history of the D5 zone indisputably supports that the clear
intent of the D5 zone is only to apply to existing buildings taller than five stories. It should be
noted here however that the Applicant’s Letter very misleadingly takes Ms. Ecker’s comment
regarding new construction in the D5 zone completely out of context. All the participants in the
D5 ordinance amendment process understood that the new construction provision was added for
the benefit of the 555 Building. The language regarding new construction was not meant for
property that had no existing height nonconformity that the D5 ordinance amendment was
addressing.

Second, the Birmingham Place owners maintain their position that the proposed rezoning
will be detrimental to the use and enjoyment of their property. A vast majority of the residential
condominium owners, even those whose views will not be impacted, are opposed to the proposed
development for many reasons that will be brought to the Board’s and Commission’s attention.

The Board Did Not Fail to Make Required Findings of Fact or Misapply the Rezoning
Standards

The Applicant further claims that the Planning Board failed to make the required findings
under Ordinance Section 7.02(B)(5). Its primary complaint is that the ordinance allegedly does not
require the Planning Board to determine whether the property can be used as zoned. This is
splitting hairs.

Section 7.02(B)(5) (d) of the zoning ordinance requires that the Planning Board make
findings of fact regarding “[t}he suitability of the property in question to the uses permitted under
the existing zoning classification.” Asking the Applicant why it cannot use the property as zoned
is simply a way of determining whether the property is suitable for the uses permitted under the
existing zoning ordinance.

Second, the Applicant claims that the Planning Board should have examined the
appropriateness of the current zoning and not whether the Applicant could develop under this
category. Again this is splitting hairs because it is the same question. The zoning may be
inappropriate as applied to this site if the Applicant cannot develop or use its property under this
classification. If the property can be used and the zoning classification still furthers master plan
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goals and the public interest then it remains appropriate. The only difference between the D4 and
D5 overlay zones is building height. The uses are the same. The Applicant’s only argument that
conditions changed is the rezoning of Birmingham Place and the 555 Building. However that
rezoning has not changed any existing land use patterns. The rezoning recognized existing land
uses that had become nonconforming because of building height policies that changed after those
taller buildings were constructed. Birmingham Place is as tall now as it was when it was rezoned
to D5. The rezoning merely normalized the existing heights of the affected buildings.

A community generally should preserve its master plan and existing zoning unless the zoning
classification no longer furthers the master plan goals or is no longer suitable for the site because
of changed conditions and development patterns. The City certainly can adopt new master plan
goals but should not make sweeping changes to the City’s land use plan through its zoning
ordinances alone without first studying the issue of increasing building heights. The planning study
is supposed to’ precede such zoning changes because the Zoning Enabling Act mandates that
zoning be based on a plan. There has been no official study or public notice of any plan to allow
more than 5 stories on the West side of Woodward. Moreover, the City weakens its master plan
and its ability to defend it in court when it approves rezoning that is inconsistent with the plan.
The proposed rezoning was not consistent with the 2016 Plan which reflects a policy decision to
limit the height of buildings in the Downtown Overlay Zone to five stories. It is true that the City
has since allowed taller buildings in the Triangle District but that new zoning was accomplished
according to the Triangle District Plan. Therefore, when asked to depart from the 2016 Plan as it
applies to the West side of Woodward, the City is well within its rights to require that the proponent
demonstrate that the property cannot physically or viably be developed as zoned. To suggest
otherwise ignores established zoning law and planning principles.

CONCLUSION

The Applicant has not provided any new information that should change the Planning
Board’s original and correct recommendation to rezone the property to the D5 overlay
classification. It is beyond dispute that the D5 ordinance was meant only to apply to existing
buildings over 5 stories or existing sites that contained buildings over 5 stories. The Planning
Board determined when it drafted the D5 ordinance that it would not address the future
development of any other parcels in the Southern Gateway. It would be unfair and a failure of
process for the Planning Board to ignore that history because the public will then have been misled
by the process to enact the D5 ordinance. It is customary for the City to involve the public in any
study to raise building heights as it did in the Triangle District.

Moreover, the Applicant made no effort to demonstrate that the D4 ordinance is
unreasonable or unworkable as applied to its property. It has not made any credible case to support
the rezoning request. At the June 27, 2018 hearing, the Applicant claimed that he could only make
the site work with a hotel and in order to develop a hotel “I need fo fit everything into this package
that the hotel wants.” (emphasis added) This is the very reason why the City cannot rezone
property based upon a proposed use. The issue is not what this particular hotel wants and the City
cannot guarantee by rezoning the property that the hotel will even go through with the
development. The issue is what does the existing zoning allow and can any of the allowable uses
be reasonably developed consistent with the City’s land use polices as reflected in the 2016 Plan
and its zoning ordinance.
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The Planning Board, therefore, must recommend a denial of this opportunistic and
improper rezoning request.

Very trl| Iy vianire

Susan K. Friedlaender



EXHIBIT A

TIMELINE AND SUPPORTING MATERIALS REGARDING THE EVOLUTION OF
THE INTENT AND PURPOSE OF THE DS OVERLAY ORDINANCE

INTRODUCTION

It is impossible to read through the history of the DS ordinance and arrive at a good faith
conclusion that Birmingham Place has mischaracterized the purpose of its enactment . The facts
and history of the DS ordinance, and its plain language, leave no doubt that the final and enacted
draft was concerned only with existing buildings which were non-conforming due to height over
5 stories and setbacks. In fact, the only direction that the City Commission gave the Planning
Board regarding the drafting of a new overlay ordinance was to find a way to allow the renovation
and expansion of legal nonconforming commercial buildings. Although the Planning Board
discussed several different approaches to help the 555 Building overcome its nonconforming
status, which included taking a broader look at the Southern Gateway area, the Planning Board
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building,
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial
buildings over 5 stories because there was no consensus on how to address the development of
other parcels on the West side of Woodward that did not have the height nonconformity. This is
why it would be completely improper to rezone the Applicant’s property to DS. The rezoning
would pose a serious question regarding whether the Planning Board properly notified the public
and City Commission regarding the intent and application of the D5 ordinance.

June 10, 2015 Planning Board Study Session

In the spring of 2015 the owners of the 555 Building submitted a request to amend the
zoning ordinance and create a new D5 overlay district for buildings over five stories. The owners
proposed the ordinance after the building department found “that any changes to the existing legal
non-conforming building would increase the nonconformity, and thus be prohibited unless
numerous variances were approved.” (2015-06-10 Minutes from Planning Board Study Session)

When first presented with several different drafts of the proposed D5 ordinance, the
Planning Board discussed that the proposed amendment “should be viewed not only as to
how it applies to 555 S. Old Woodward Ave., but possibly to other properties as well.” Id.
The reason for this cautious approach was to counter any charges of spot zoning or undue
favoritism. The dilemma that emerged, however, was the valid concern about applying the
ordinance to other properties without further study: (Emphasis added)!

Mr. Koseck noted there are all kinds of non-conforming buildings
in the City and he doesn't think the goal is that they should all go
away and become conforming. That is why the Board of Zoning

I Please note that the reason for the inconsistency of referring to the “D-5" and “D5” overlay zone
throughout this letter is because while the Zoning Ordinance uses the “D5” appellation, the minutes
and other writers often use “D-5" designation. This writer chooses to use the official Zoning
Ordinance version.



Appeals exists. He is in favor of improvements being made to the
building, but as the applicant makes enhancements he (page 7)
hopes they would go further to be more in compliance with D-4, D-
3, D-2, and D-1. It scares him to expand D-5 beyond the limits of
this property without further study.” Id.

Chairman Clein thought of this as an opportunity to take a look at
this building along with several parcels in the context of future
development. If Bruce Johnson, Building Official, and Tim Currier,
City Attorney, would come to a Planning Board meeting and are on
board, he would be in favor of providing some relief in a unique
situation; but he just doesn't want to do it capriciously. The
Ordinance standards were put in place for a reason and he would be
supportive of fitting them into the context of a building that
obviously is not going away, in order to help make it better.

Ms. Whipple-Boyce was also in support of helping to make this
Gateway building better looking. She thought also that it would be
helpful to have Messrs. Johnson and Currier come to a Planning
Board meeting. She could not imagine why the Planning Board
could not somehow help the applicant to get their building re-
skinned in some other way. Further, the ordinance proposal should
not include some of the things that the board does not want to have
in the City.

Ms. Lazar was in full support, as well, of trying to do something
with the building. However, she didn't see how this board could
whip up a new ordinance in a short period of time. It concerns her
that what might be applied to this building could become applicable
to some other sites which would not be appropriate. She would
rather try to help the applicant get to where they need to be with this
building” Id.

July 7, 2015 Planning Board Study Session

At the next study session, the Planning Board continued discussions regarding whether to
target a larger area between Hazel and Brown or limit the application of the new ordinance to the
555 Building.

Mr. Williams summed up the discussion by saying the board wants
to go the conforming route and use the SLUP process to do it. Maybe
the applicant won't get everything but they can probably get a
substantial achievement through the combination of the new MU
classification plus SLUP exceptions for what they get as of right and
what they get as a bonus. Ms. Ecker noted that is consistent with
what the City does in other districts and what has been approved by
the City Commission. This is a methodology that gives the Planning
Board flexibility. It was the consensus that staff should work on



crafting something to that effect, taking the 555 Bldg. separately so
that it gets through the City Commission.

September 9, 2015 Study Session

At the next study session, Ms. Ecker summarized the process as follows:

The applicant is seeking to rezone the 555 S. Woodward Ave. properties from the existing D-4
Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would
essentially render the existing building as a legal, conforming building that could then be renovated
and expanded.” (2015-09- 09 Minutes, p. 9)

The Planning Board continued to ponder the scope of the work and whether it should go
beyond dealing only with the 555 Building. Mr. Williams suggested creating a D5 district for the
555 Building and a D-6 District for other locations which might be nine stories. Id. at p. 10.

The Planning Board failed to reach a consensus or agreement with Mr. Williams suggestion.
September 30, 2015 Planning Board Study Session

At the next study session, the purpose of the proposed ordinance was characterized as
follows:

Ms. Ecker explained that in order to renovate and expand the
existing building, the owners of the 555 S. Old Woodward Building
are requesting a Zoning Ordinance amendment to create a new D-5:
Downtown Gateway Over Five Stories zoning classification in the
Downtown Birmingham Overlay District. The proposal then is to
seek rezoning of the 555 S. Woodward Ave. property from the
existing D-4 Overlay zoning classification to the proposed D-5
Overlay zoning classification, which would essentially render the
existing building as a legal, conforming building that could then be
renovated and expanded.” (2015-09-30 Minutes, pp 10-11)

The Planning Board again discussed creating two new overlay zones to address not only
the nonconformity issue but also to address other property in the Southern Gateway area. The
Planning Board continued to debate the expanded approach and could not reach a consensus.

Ms. Whipple-Boyce said it is important to try to help the applicant
have some sort of zoning classification so they can move on with
their project. However, she also does not want to see 168 ft. up and
down Woodward Ave. She is not sure that looking at the whole
area is even appropriate. So maybe just work with this building
and give them a zoning classification. Steer the applicant toward
having their building conform with the sort of downtown standards
that the board hopes to have; which for example, isn't the garden
level. If they want to continue to have these when they come forward
with a new plan that is when they can go to the BZA. (Emphasis
Added)
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Mr. Share was in favor of having the applicant first exhaust their
remedies. If the BZA doesn't provide them with the relief they need
and this board concludes that it is really critical, then maybe the
board changes the ordinance, takes the heat for it, and tells everyone
it is because they don't want the building to fall down.

kkk

Chairman Clein said he is not hearing any clear direction so the
board needs to bring this back because it is a complicated issue.
(Emphasis Added)

The Owner’s attorney assured the Planning Board that providing the 555 Building with
relief would not be spot zoning.

January 17, 2016 Planning Board Study Session

At the opening of the study session, Ms. Ecker recounted the history of the ordinance
amendment and rezoning request. She explained that the 555 Building not only wanted to renovate
the existing building but the owners also wanted to add “an addition to the south of the
existing residential tower for new retail space and residential units.” (Emphasis Added)

In order to renovate and expand the existing building, the owners of
the 555 S. Old Woodward Building are requesting a Zoning
Ordinance amendment to create a new D- 5: Downtown Gateway
Over Five Stories zoning classification in the Downtown
Birmingham Overlay District which would essentially render the
existing building as a legal, conforming building that could then be
renovated and expanded.” (2016-01-17 Minutes, pp 3-4)

Ms. Ecker also recounted that as of the last study session the Planning Board could not reach a
consensus regarding whether to deal only with the 555 Building or look at properties along
Woodward north to Brown Street:

There was no consensus on whether only the 555 S. Old Woodward
Ave. property should be placed in a new overlay classification or
whether this should extend north to Brown St. along Woodward
Ave.

The minutes from the study session show that the Planning Board continued to debate
whether to include properties other than the 555 Building in the proposed overlay district:

Mr. Share thought there are two separate questions. One relates to
the 555 Building and whether or not it ought to be allowed to
become conforming; separately, there is a question about general
planning principles.



Mr. Boyle's opinion was there are three issues: the building itself;
the corridor; and thirdly how to move forward with the details on S.
Old Woodward Ave.

Mr. Williams stated the board should focus on the 555 Building and
come up with a practical solution. The problem is that the building
isn't right and it needs to be improved.

Ms. Whipple-Boyce said the question is whether a new zoning
classification needs to be created, or can the applicant go through
the variance process and achieve the same result.

Understandably, the owners of the 555 Building wanted to move forward with their request.
The owners’ attorney reiterated that the Owner was requesting that “the Zoning Ordinance be
amended to accommodate their building; and second that the zoning map include the petitioner's
property.” ( Emphasis added) The attorney did not believe that accommodating the building would
be spot zoning, meaning that the Planning Board did not have to concern itself with anything other
than moving forward on an ordinance that would apply only to the 555 Building.

Additionally, he [Mr. Rattner, the attorney] emphasized this is
certainly not spot zoning. The idea is to modify the ordinance to
make a nonconforming building one that should obviously be
conforming in order to allow the owner to make improvements. Mr.
Rattner requested that the proposed ordinance be moved forward to
a public hearing.

The Planning Board was persuaded and concluded that it needed to focus on the 555
Building and leave discussion of the corridor for another day.

Chairman Clein summarized that the board has come to the
conclusion that it needs to focus on the 555 Building. The rest of the
corridor is a different discussion. The board concluded that a sub-
committee consisting of Ms. Ecker, Mr. Rattner, the City Attorney,
and two board members could have a discussion on this in an open
meeting forum. Mr. Share and Mr. Koseck volunteered to represent
the Planning Board in the deliberations.

There was one public comment which shows that this member of the public understood
that the Planning Board would not be making any new and sweeping changes but only be focusing
on how to help the 555 Building.

Mr. Paul Reagan, 997 Purdy, said he is encouraged by the
discussion. No one wants the building to deteriorate. He is glad that
the Planning Board is not going beyond what was asked for,
which is to restore the building. That is about how far it should
go. Right now there is real competition for parking on S. Old
Woodward Ave. Imagine what expanding the density of that
building would do to the neighborhood. Lastly, he was shocked to



hear the petitioner had a hand in drafting ordinance language for
rezoning. (Emphasis Added)

The Planning Board decided to establish a sub-committee to work on the new ordinance
amendment. The sub-committee did not present its findings and proposals until September 2016.
In the interim however the Planning Board obtained direction from the City Commission regarding
dealing with the important issue of nonconforming commercial buildings.

June 20, 2016 Joint Session with City Commission

The Planning Board presented several land use items to the City Commission at the joint
session with the understanding that if the City Commission wanted further discussion the matter
would be submitted at a subsequent meeting for more formal direction to further study and address
the issue. (See 2016-06-13 Memo from J.A. Valentine to City Commission.) Mr. Valentine also
submitted a more detailed memo to the City Commission dated June 14, 2016 which in part
described the issue of “Existing Commercial Non-Conforming Buildings” and asked the
Commission whether the issue merited further discussion. (See June 14, 2016 Valentine Memo.)

The representation made to the City Commission was that the Planning Board
wanted to address the 555 Building and other existing non-conforming buildings like
Birmingham Place and Merrillwood. There was no representation that the Planning Board
would address extending the proposed new overlay ordinance to buildings like the
Applicant’s building that was not in danger of losing substantial value like the 555 Building
if forced to redevelop only by losing substantial building height.

July 25, 2016 City Commission Meeting

Ms. Ecker attended the City Commission meeting to get the Commission’s formal direction on
how the Planning Board should proceed on the planning issues raised at the joint meeting.

Ms. Ecker represented to the Commission that the Board was only looking for ways to deal with
existing nonconforming commercial buildings and not to create a new ordinance that would allow
existing sites without any height non-conformity to construct new buildings under the proposed
zoning district. The ordinance was not intended to deal with new development that could conform
to the existing zoning classification. Ms. Ecker stated:

if a review of all the buildings in town was done, one would find
something slightly non-conforming on many of the buildings that
were built, especially if they were built prior to the sixty’s when the
zoning ordinance came into effect. She noted specifically buildings
such as the Merrillwood Building, Birmingham Place, and the 555
building in regards to the height and bulk of the buildings. She
explained that the discussion at the workshop was that there should
be some regulation in the zoning ordinance that allows for some
maintenance or renovation to those types of buildings when they are
already nonconforming. (Minutes, p. 6)

% % %



Mayor Pro Tem Nickita stated that this was an issue that the Commission wanted to
address.

He questioned if the City is looking at identifying a district or a
series of buildings throughout the City. Ms. Ecker explained that
this is to establish a procedure where if there was a nonconforming
building in the City and whichever way it is non-conforming, it
would give the owner a way to make changes to modernize that
building. (Minutes, p. 6) (emphasis added)

The City Commission gave the following direction to the Planning Board:

MOTION: Motion by DeWeese, seconded by Bordman: To review
the non-conformance provisions pertaining to commercial buildings
to provide specific requirements, considering a new zoning category
or categories, that allow for changes to non-conforming buildings
for the maintenance and renovation of existing buildings consistent
with those permitted for residential buildings and structures. (/d.)

The City Commission’s specific directive relative to any new zoning category was to allow
for changes to non-conforming buildings and for their renovation and maintenance. It was not to
create a new overlay district that allowed any property the option to build taller than 5 stories.

August 10, 2016 Planning Board Meeting

Ms. Ecker briefed the Planning Board on the City Commission’s directives regarding the
planning issues addressed at the joint meeting. She reported that that the Commission directed the
Planning Board as follows:

3) Existing Commercial Non-Conforming Buildings - to review the
non-conformance provisions pertaining to commercial buildings to
provide specific requirements considering creating a new zoning
category or categories to allow for changes to nonconforming
buildings for maintenance and renovation consistent with those
permitted for residential buildings and structures. (Minutes, p.5)

% %k %k

Ms. Ecker suggested creating a win-win situation by offering the
ability to renovate or to add an addition, but the City would get
something in return. Ms. Whipple-Boyce said it would be nice to
have this in place ahead of time for buildings like 555 Woodward
and Merrillwood. Chairman Clein thought the board could
consider new zoning categories if there are specific areas that
need it; but they can also consider generic language changes.
Look at the non-conforming buildings first. ( /d. )(Emphasis
added)



September 14, 2016 Planning Board Meeting

At this meeting, the Planning Board resumed the discussion of non-conforming building
regulation under the City Commission’s parameters which did not include allowing sites with
buildings under 5 stories the ability to go higher than 5 stories.

Ms. Ecker, along with the attorney for the 555 Building, suggested that instead of creating
a new overlay district, the Planning Board could recommend amendments to the B-3 zoning
ordinance that would render not only the 555 Building but also Birmingham Place as conforming
buildings.

It was during the discussion to amend the B-3 ordinance that the only reference to
Mountain King is recorded in any public document concerning the D5 zoning amendment:

Ms. Ecker stated that the 555 Building, Birmingham Place and
Mountain King were the only properties in the City zoned B-3 in the
underlying D-4 Zone. She suggested an option that would amend the
regulations for height and setback similar to what they were when
the buildings were approved. Mr. Williams wanted to limit the
focus on just the 555 Woodward Bldg. as he thinks it needs to be
approved. (Minutes, p. 5) (Emphasis added)

Ms. Ecker noted this option would allow the applicant to have a
conforming status and apply for financing to do an expansion and
improvement on the building. It would allow them to do an addition
to the south and come to zero setback, and to go up to match the
height of the building that is there. What it would not do is force
them to address the issue of the garden level or the dead zone along
Woodward Ave. However, it would permit them to address that. Id.

Ecker was mistaken regarding the number of parcels zoned B-3. The Power House Gym
property is also zoned B-3. Regardless, it should be clear that the only reason Ecker mentioned
Mountain King was to promote the idea that changing the B-3 zoning would alleviate any concern
about spot zoning and at the same time would not open the door to many other parcels being able
to take advantage of the amended ordinance. However, there was no support for the B-3
amendment option.

Mr. Koseck was in favor of allowing the building to continue to be
updated but that doesn't mean it should be permitted to grow. Any
add-on to the south would have to meet the current Ordinance.”

%3k %k

Discussion concerned whether B-3 zoning that allows
Birmingham Place and Mountain King to reach 168 ft. in height
would be a hard sell to the public. The conclusion was they could
not sell it on more than one piece of property. Mr. Williams
proposed they go back to a previous zoning for the 555 Building that
existed 45 years ago. He didn't think it should include any other



property. Because of that they would not be making a special case
for this building in the form of spot zoning. The legal argument is
that it would be remedying a wrong. (2016-09-14 Minutes, p.
5)(Emphasis added) ( Minutes, p. 5) (Emphasis added)

September 28,2016 Planning Board Meeting

Ms. Ecker provided background information including that at the last study session the
Planning Board “resumed their discussion regarding legal nonconforming buildings.” The result
was that “after much consideration” the Board directed the Planning Staff to meet with the 555
Building applicant to draft proposed ordinance language that addressed “the improvement of
commercial buildings throughout the City, and also specifically addresses the legal, non-
conforming status of three buildings downtown.” (2016-09-28 Minutes, p. 3) 2

It is clear that by this meeting the Planning Board was only discussing a draft of the D5
overlay ordinance that gave the 555 Building, Birmingham Place and Merrillwood conforming
status and nothing more. According to the minutes, the approach, with which the 555 Building
applicant agreed, “was first to create a D-5 Zone, and second to recommend rezoning of one or
more properties into the new D-5 category. This would allow the board to have further discussion
on whether they want it to be the 555 Building property, or include the Birmingham Place and the
Merrillwood Building, which are also non-conforming with regard to height.” (/d. at p. 5.)

It is also very clear that the Planning Board intended that the D5 language regarding new
development in the D5 zone was for the benefit of the 555 Building owners, who expressed
throughout the process that they wanted the right to use their vacant property for a new building
that could be built as tall as the 555 Building. The only issue was whether building higher than §
stories would require a special land use permit.

Chairman Clein summarized that the language would make any
property that is put into the D-5 Zone legal and conforming as to
height and setback. It would allow expansions as part of building
maintenance. Undeveloped portions of the property could be built
upon so long as it meets the D-4 Overlay standards. The south side
of the 555 Building still needs to be resolved.” (1d.)

Mr. Williams did not agree with limiting the south side to five
stories. However, anything built above five stories would require a
Special Land Use Permit ("SLUP"). Mr. Share was in favor of tying
all of the expansions to a SLUP. Chairman Clein felt the D-4
controls are in place and any expansion must conform. Mr. Share
thought the City should have some control over how changes get
made. Mr. Koseck liked the SLUP because it allows the City to
control the design to meet the spirit and intent of the D-4 Zone. Mr.
Jeffares agreed. (Id.)

2 As stated, the Planning Board also amended Section 6.02 so that it applied to nonconforming
commercial and residential buildings.



The 555 Building owner’s Attorney responded to the discussion as follows:

Mr. Richard Rattner, Attorney, represented the applicant. He said
they are almost there with allowing the 555 Building to be
conforming in all respects. Secondly, the proposed expansion
language is fine. Third, they would like to see the height of a new
building being constructed in the D-5 Zone be up to but not
exceeding the height of the building immediately adjacent or
abutting it. That means the south building cannot be any higher than
the 555 Building. They would like to do that without a SLUP. (/d.)
(Emphasis added)

October 28, 2016 Planning Commission Meeting

At this meeting, the Planning Board set a public hearing for making a recommendation on
the amendment of the D5 ordinance and the proposed rezoning of the 555 Building to the new
zoning overlay district category.

First, Ms. Ecker provided a recap which reiterated that the proposed D5 classification
would accomplish two goals: (1) render 555 S. Old Woodward a legal conforming structure and
(2) allow a new addition at the south end of the building that could be built as tall as the adjacent
structure. (2016-10-26 Minutes, p. 4)

Ms. Ecker also suggested that the Board should recommend rezoning Birmingham Place
and Merrillwood to the D5 classification because they were also nonconforming in building height.
The consensus was to contact the owners before including them. There was no suggestion that they
contact the owner of the Mountain King property or include that property in the rezoning because
the Mountain King property did not contain an existing building over 5 stories.

The decision to include Merrillwood in the rezoning further establishes that the City
did not intend the DS Overlay ordinance as part of any general development incentive for
the South Woodward Gateway as the Applicant has represented to the Board. Merrillwood
is not located in the South Woodward Gateway. The Planning Board included Birmingham
Place and Merrillwood because the only purpose of the DS overlay district is to provide legal
conforming status to existing buildings over 5 stories.

December 14, 2016 Planning Commission Meeting

At this meeting, the Planning Board held a public hearing on the proposed D5 amendment
and the rezoning of the three nonconforming buildings. Ms. Ecker explained that the Planning
Board set the public hearing “with the goal of bringing several non-conforming buildings in
Birmingham into compliance. The proposed ordinance amendments would add a new D-5
classification to the Downtown Overlay Zone which would allow buildings that are currently non-
conforming to be considered legal in regards to setbacks, number of stories, and height. The new

10



D-5 zone would also allow additions or new construction in the D-5 to match the height of abutting
or adjacent buildings.” (2016-12-14 Minutes, p. 3) (Emphasis added)3

It should be obvious that Ms. Ecker would have notified the public that the new D5
classification could be applied to any property in the City whether or not it was nonconforming in
height if that was the intent of the new ordinance. The failure to notify the public of that intent is
another reason why the Planning Board must again deny recommendation of the rezoning request.
In fact, a resident, who was concerned about the impact on parking demand commented that he
did not believe that residents really understood what was being considered. If what was being
proposed was other than what has been represented as the goal of the amendment, there has been
a serious breach of the public trust.

February 13, 2017 City Commission Public Hearing

At this meeting, the City Commission held a public hearing on the D5 ordinance
amendment and rezoning. The planning department briefed the City Manager prior to the hearing.

In a Memorandum dated February 6, 2017 from Senior Planner Matthew Baka he reminded
the City Manager that the Planning Board and City Commission discussed the issue of legal non-
conforming commercial buildings at the June 2016 joint meeting.

The Memo further provides that the Planning Board held a public hearing

to consider Zoning Ordinance amendments with the goal of
bringing several non-conforming buildings in Birmingham into
compliance. The proposed ordinance amendments would add a new
D-5 classification to the Downtown Overlay Zone which would
allow buildings that are currently nonconforming to be considered
legal in regards to setbacks, number of stories, and height. The new
D-5 zone would also allow additions or new construction in the D-
5 to match the height of abutting or adjacent buildings. (Memo, p.
1.) (emphasis added)

The Memo advised only that the goal of the zoning ordinance amendment was to render
several buildings legally conforming structures. The Memo would have alerted the City Manager
if the intention was to allow new construction on sites that did not already contain a building
greater than 5 stories.

The minutes from the February 13, 2017 public hearing show that City Planner Ecker
advised the Commission that with respect to the new D5 classification and rezoning of the three
buildings:

[The impact of the amendments would make the three buildings
legal conforming buildings, and they would be allowed to be

3 As stated, the Planning Board also recommended amending Article 6, Nonconformances, Section
6.02 by removing the limitation that the extension or expansion of nonconforming property applied
only to residential property.
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extended or enlarged with a Special Land Use Permit. If a new
building was constructed, it could match the height of the existing
building with a Special Land Use Permit.

The new category would deal with existing buildings located in the
D5 zone. This change enables applicants to obtain funding for
significant renovations or improvements as a legal conforming
building. The second part allows expansion with the restriction to
meet the overlay. ( Minutes, p. 15)

First, Ms. Ecker unmistakably represented to the City Commission that the proposed D5
ordinance would apply to taller existing buildings, like the 555 Building, Birmingham Place and
Merrillwood, and allow improvements and expansions of those buildings or sites.

Second, Ms. Ecker also led the Commissioners to believe that only the 555 Building would
be eligible to build a new taller building in the D5 district because of the vacant land on its site.
Ecker advised Commissioner Boutros that the language regarding new construction of a
building as tall as an adjacent building was inserted because “the 555 site has room where a
new building could be constructed.” (1d.)

Ecker also assured Commissioner Hoff as follows:

Commissioner Hoff asked if Birmingham Place or Merrillwood
could buy the adjacent structures and then build in the space. City
Planner Ecker said that they could not, because the properties next
door would not have the D5 zoning classification.”

The clear inference is that neither Merrillwood or Birmingham Place could build new taller
buildings by simply buying the next door parcels because those parcels would not have been
eligible to be part of the D5 district. The 555 Building could construct a new building because its
entire site would be zoned D5.

CONCLUSION

The history of the D5 overlay ordinance should clear up any misconception or unsupported
assertions by the Applicant that Birmingham Place, its attorneys or any Planning Board member
mischaracterized the intent and purpose of the D5 ordinance. The facts show that the only intent
was to allow the renovation and expansion of existing buildings taller than 5 stories. It was also to
allow the 555 Building the option to build on its vacant property that also was zoned D5. There
was no intent that the City apply the ordinance to property like the Applicant’s property which can
be redeveloped under the D4 ordinance and not lose any preexisting height. As a nonconforming
building for reasons other than being taller than 5 stories, the Applicant can seek permission to
renovate or expand its existing buildings under Article 6, Section 6.02.
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Eommumty 5eve|opment Eepartment

DATE: September 22, 2015

TO: Planning Board Members

FROM: Jana L. Ecker, Planning Director

SUBJECT: Study Session on Legal Non-conforming Buildings

Last year, the owners of the 555 S. Old Woodward building applied to the Planning Board to
amend the Zoning Ordinance to allow the renovation of the existing building, the addition of
new residential units along S. Old Woodward, as well as an addition to the south of the existing
residential tower for new retail space and residential units. The Building Official had previously
ruled that some changes to the existing legal non-conforming building may be permitted.
However, the scale and scope of the changes that the property owner sought to implement
would exceed what would be permitted as maintenance and thus were not permitted in
accordance with the legal non-conforming regulations contained in the Zoning Ordinance.

In order to renovate and expand the existing building, the owners of the 555 S. Old Woodward
building requested a Zoning Ordinance amendment to create a new D-5: Downtown Gateway
Over Five Stories zoning classification in the Downtown Birmingham Overlay District. The
proposal was then to seek rezoning of the 555 S. Old Woodward properties from the existing D-
4 Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would
essentially render the existing building at 555 S. Old Woodward as a legal, conforming building
that could then be renovated and expanded in accordance with new D5 development standards.

On May 13, 2015, the Planning Board began discussing the applicant’s proposal to create a new
D-5: Downtown Gateway (Over Five Stories) zoning classification in the Downtown Birmingham
Overlay District. Planning Board members discussed the desire to review the proposed
amendment within the spirit, vision and context of the entire downtown, and not to create a
new zoning classification around a specific building. The Planning Board did, however,
recognize the importance of the 555 S. Old Woodward building and the need to allow
renovations and additions to improve its presence at the south end of Downtown Birmingham.
Specific concerns raised regarding the existing 555 S. Old Woodward building were the
unwelcome facades of the Woodward elevation, the split level concept on the S. Old Woodward
elevation, and the exposed structured parking.

At subsequent Planning Board meetings on June 10", 2015 and July 8", 2015 the Planning
Board further discussed the ways that the building could be modified and improved as a
conforming structure and not through the use of variance requests. The Planning Board
indicated that they would like to craft a zoning classification or overlay expansion that allows



the 555 Building to be renovated but also mirrors the development standards in the Triangle
District across Woodward, which allows a maximum of 9 stories. Board members discussed
taking a look at the 555 building along with several other parcels in the context of future
development. It was suggested that this could be accomplished through a combination of a
new zoning district and a Special Land Use Permit (SLUP) or the addition of a D6 zone as well,
to differentiate permitted height north of Bowers, and south of Bowers along Woodward. The
board reviewed multiple examples of similar “gateway corridor” districts in other cities (see
attached), along with highlights, notes and sample ordinance language from other cities that
were relevant. There were varying viewpoints on whether a new overlay should be created
that included multiple properties along Woodward, and if so, which properties to include. No
consensus was reached.

On September 9, 2016, the board reviewed a revised draft of the proposed D5 zone. Board
members discussed the appropriate height for buildings along the west side of Woodward
adjacent to the Triangle District. Some board members felt that the allowable height in a new
D5 or D6 zone should mirror the 9 stories permitted in the Triangle District on the east side of
Woodward. Other board members felt that additions should be permitted to match the height
of existing non-conforming buildings. The board was unable to reach consensus on how to
proceed, and requested additional information and direction from the City Attorney on potential
options to provide exemptions for non-conforming buildings. The City Attorney’s response
letter dated September 29, 2016 is attached for your review.

On June 20, 2016 the issue of legal non-conforming commercial buildings was discussed at a
joint meeting of the City Commission and Planning Board. The 555 S. Old Woodward building,
the Merrillwood Building and Birmingham Place were referenced due to their non-conformity
with regards to their height and bulk, and the desire to allow improvements or changes to these
buildings. While no action was taken at the joint meeting, there was consensus that the issue
of the improvement or expansion of legal non-conforming buildings should be studied.

On July 25, 2016, the City Commission again discussed the issue of legal, non-conforming
commercial buildings and directed the Planning Board to review the non-conformance
provisions pertaining to commercial buildings to provide specific requirements, considering a
new zoning category or categories, that allow for changes to non-conforming buildings for the
maintenance and renovation of existing buildings consistent with those permitted for residential
buildings and structures.

On September 14, 2016, the Planning Board resumed their discussion regarding legal non-
conforming buildings. Specifically, the Planning Board discussed the following options to allow
changes to legal non-conforming buildings for maintenance, renovation and/or expansion:

1. Allow Maintenance and Renovation Only of Existing Legal, Non-
conforming Commercial Buildings




Article 6, Section 6.02 of the Zoning Ordinance could be amended as foliows:

6.02 Continuance of Nonconformity

A Limitations: Any nonconforming building or use existing at the time of enactment
or amendment of this Zoning Ordinance may be continued if maintained in good
condition, but:

1. The use shall not be changed to another nonconforming use except as
permitted by the Board of Zoning Appeals.

2. The use shall not be reestablished after discontinuance for 6 months.

3 The use or building shall not be extended or enlarged except as herein

provided. Nonconforming residentiad buildings may be extended or
enlarged, provided that the extension or enlargement does not itself
violate any provision of the Zoning Ordinance. Where the extension or
enlargement will violate any provision of the Zoning Ordinance,
application for a variance shall be made to the Board of Zoning Appeals
pursuant to Section 8.01(F).

The amendment noted above would allow for the maintenance, extension or enlargement of an
existing legal, non-conforming building so long as the addition meets the current zoning
standards for the existing zone district. This amendment would allow both commercial and
residential legal non-conforming buildings to be expanded using a consistent approach. As an
example, this approach would allow a 10 story legal non-conforming building in a 5 story zone
district (building that is non-conforming for height only) to construct an addition. However, the
addition could not be 10 stories in height to match the existing building, but could be built up to
a maximum of 5 stories as currently allowed in the zone district.

2. Allow the Expansion of Existing Legal, Non-conforming Buildings To
Match Existing Non-conforming Conditions

Article 6, Section 6.02 of the Zoning Ordinance could be amended as follows:

6.02 Continuance of Nonconformity

A. Limitations: Any nonconforming building or use existing at the time of enactment
or amendment of this Zoning Ordinance may be continued if maintained in good
condition, but:

1. The use shall not be changed to another nonconforming use except as
permitted by the Board of Zoning Appeals.

2. The use shall not be reestablished after discontinuance for 6 months.

3. The use or building shall not be extended or enlarged except as herein

provided. Nonconforming residential buildings may be extended or
enlarged, provided that the extension or enlargement does not itself
increase the degree of the dimensional nonconformance, nor
violate any provision of the Zoning Ordinance. Where the extension or
enlargement will violate any provision of the Zoning Ordinance,
application for a variance shall be made to the Board of Zoning Appeals
pursuant to Section 8.01(F).



OR

Section 6.02 Continuance of Nonconformity

Limitations: Any nonconforming building or use existing at the time of enactment
or amendment of this Zoning Ordinance may be continued if maintained in good
condition, but:

A.

1.

2.
3

coverage etc.).

The use shall not be changed to another nonconforming use except as
permitted by the Board of Zoning Appeals.

The use shall not be reestablished after discontinuance for 6 months.

The use or building shaII not be extended or enIarged except as herein
provided. N ,

pufeuant—te—SeeHeﬁ—S—G}(F)—A Iegally nonconformmg structure may

expand its square footage provided that the expansion does not
exceed the extent of the height and/or setback in
nonconformance. All other development standards must be met
in the expansion.

a. A vertical expansion of a nonconforming building or structure
which is legally nonconforming as to one or more setback
requirements is a permitted expansion of that nonconformity.

b. A horizontal expansion of a nonconforming building or
structure which is legally nonconforming as to one or more
height requirements is a permitted expansion of that
nonconformity.

Both of the amendments noted above would allow for the maintenance, extension or
enlargement of an existing legal, non-conforming building up to, but not exceeding, the existing
non-conforming dimension. The first option listed above is more general in nature, and could
include the expansion of any type of non-conformity (height, setbacks, FAR, density, lot
The second option listed above is limited to expanding only height and/or
setback non-conformities. As an example, this approach would allow a 10 story legal non-
conforming building in a 5 story zone district (building that is non-conforming for height or
setbacks) to construct an addition up to 10 stories in height to match the existing building
height and setbacks.

3. Convert Existing Legal, Non-conforming Buildings to Conforming Using

a Special Land Use Permit



Another option to consider may be to convert buildings or structures in Downtown Birmingham
that are legal non-conforming with regards to height into conforming buildings through the use
of a Special Land Use Permit. An amendment to Article 3, Overlay Districts, or to Article 6,
Nonconformances, could be proposed as follows:

Conversion of Non-conforming Status: A building in the Downtown
Birmingham Overlay District that is a legal non-conforming building or

structure with regards to height may be deemed a conforming building or
structure with regards to height if the property owner agrees to specific
conditions to control the future extension, enlargement or renovation of the
building or structure and said conditions are approved by the City
Commission under the provisions of a Special Land Use Permit.

This approach would allow for the extension or enlargement of existing legal, non-conforming
buildings downtown on a case by case basis as negotiated by the City Commission. The
amendment noted above would provide flexibility for different site conditions and would provide
control over the parameters of future expansion based on site and neighborhood context. As
an example, a 10 story legal non-conforming building in a 5 story zone district could be deemed
conforming if placed under the provisions of a SLUP that establish the specific conditions for
maximum extension or enlargement of the building in the future.

4. Re-establish the Zoning District(s) in effect when Building Permits
were Issued for Buildings in Excess of 5 Stories (or amend the B3

Zoning District) to render existing buildings conformin

Another option to consider may be to re-establish the former zoning classification(s) in place in
the 1970’s when several buildings were legally constructed greater than 5 stories in height, and
to rezone properties with non-conforming buildings with regards to height back to this
classification. Thus, any extension or enlargement of an existing legal, non-conforming building
so rezoned would be permitted as anticipated at the time of construction. As an example, a 10
story building constructed in 1975 under a classification that permitted 11 stories in height
could be extended or enlarged up to 11 stories in height.

5. Create a New Zoning District(s)

Another option to consider is to create a new zoning classification(s) that would permit
additional building height and rezoning certain properties to this classification, thus rendering
legal non-conforming buildings or structures conforming buildings with regard to height. This
approach has been discussed by the Planning Board over the past year, and amendments have
been drafted to create two new classifications under the Downtown Overlay, D5 and D6, to
attempt to address the non-conforming heights of several buildings downtown. The Planning
Board has also discussed using this approach to address sites along the west side of Woodward
to allow additional height even for existing conforming buildings along the corridor to match the
height permitted on the east side of Woodward in the Triangle District. The latest version of



the draft previously discussed by the Planning Board is attached and highlighted to indicate
areas noted for further discussion. As an example using this approach, an existing 10 story
legal non-conforming building in a 5 story zone district could be rezoned to a new zoning
classification to be created that would allow 10 story buildings as of right.

At the Planning Board meeting on September 14, 2016, board members agreed that the
improvement and maintenance of existing legal, non-conforming commercial buildings should
be permitted, and expansion of such buildings should also be permitted consistent with
regulations for residential buildings. Board members also discussed at length the issue of
several legal, non-conforming buildings in the Downtown Overlay District, and the desire to
allow improvements to those buildings as well. After much discussion, the Planning Board
directed Planning staff to meet with the applicant for the 555 Building to craft ordinance
language that would make existing buildings downtown conforming with regards to both height
and setbacks, and to allow future expansion that would comply with the standards of the D4
Overlay.

On September 28, 2016, the Planning Board discussed draft ordinance language that proposed
to create a D5 zone district that would render existing buildings legal and conforming with
regards to setback and height. Board members agreed that additions or renovations should be
permitted to existing buildings. With regards to the construction of new buildings in the
proposed D5 zone district, there was much discussion as to whether such buildings should meet
the 5 story maximum height in the D4 zone district, or should be allowed to match the height of
the existing adjacent buildings. The consensus of the board was to allow additional height for
new buildings in the D5 to match existing adjacent buildings, if the new building was
constructed under the provisions of a SLUP. At the end of the discussion, the applicant asked if
the Planning Board could simply waive certain requirements in the D5 zone instead of requiring
a SLUP. Staff agreed to discuss this with the City Attorney.

Since the September 28, 2016 Planning Board meeting, City staff has met with the applicant to
refine the draft ordinance language. Accordingly, please find attached draft ordinance language
for your review based on the Planning Board’s direction from the last meeting that addresses
the improvement of commercial buildings throughout the City, and also specifically addresses
the legal, non-conforming status of buildings downtown.

The applicant has also provided another version of a draft ordinance for the Planning Board’s
discussion as well based on their desire to construct a new building that exceeds the height of
the existing 555 building, but maintains the same number of stories. The applicant’s revised
draft is also attached for your review.

Finally, City staff has reviewed the applicant’s request as to whether the Planning Board can
simply waive certain requirements in the D5 zone with both the City Manager and the City
Attorney. Although it was unclear as to whether there was a legal question, the City Manager
directed the City Attorney to respond. The City Attorney has advised that the question of
whether the Planning Board can waive specific requirements is not a legal question, but rather a



policy question. Ultimately, the City Commission has the sole authorization to pass zoning
legislation, with or without waivers, so long as they remain in compliance with the Michigan
Zoning Enabling Act.

Should the Planning Board wish to recommend the attached ordinance amendments, the board
may also wish to consider proposing a rezoning of the 555 Building, Birmingham Place and/or
the Merrillwood Building to the proposed D5 Zone (over 5 stories).

Suggested Action:

To set a public hearing for December 14, 2016 to consider the following amendments to
Chapter 126 Zoning:

(a) Article 3, Downtown Birmingham Overlay District, Section 3.04, to create a new D5
Zone and to establish development standards for this district;

(b) Article 6, Nonconformances, Section 6.02, to allow for the extension and/or enlargement
of existing legal, non-conforming commercial buildings;

AND

To set a public hearing for December 14, 2016 to consider the rezoning of the following
properties:

(d) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the
Downtown Overlay to D5 in the Downtown Overlay;

(e) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay to D5 in
the Downtown Overlay; and

() 225 E. Merrilwood (Merrillwood Building) from D4 in the Downtown Overlay to D5 in
the Downtown Overlay.






Beier I:IOWlett TIMOTHY J. CURRIER

tcurrier@bhlaw.us.com

ATTORNEYS AND COUNSELORS Telephone (248) 645-9400
Fax (248) 645-9344

September 11, 2018

Ms. Jana Ecker, Planning Director
City of Birmingham

151 Martin Street, P.O. Box 3001
Birmingham, MI 48012-3001

Re: Rezoning Application Before the Planning Board
Dear Ms. Ecker:

This letter is in response to your request to clarify the procedure by which applications for
rezoning and determinations of rezoning are made. The Zoning Ordinance states in Section 7.02
B.2. Application for Rezoning, as follows:

“2. Application for Rezoning.

1. Persons Entitled to Seek Rezoning. Only a person who has a fee interest
in a piece of property, or a contractual interest which may become a fee
interest in a piece of property, may seek an amendment in the zoning
classification of that property under this section.

2. Application for Rezoning.

a. An application for an amendment to change the zoning classification of
a particular property must be filed with the Building Official on such
forms and accompanied by such fees as may be specified by the City
Commission. The application and any supporting documentation shall
be forwarded by the City Building Department to the Planning Board
for study and recommendation.

b. Each application for an amendment to change the zoning classification
of a particular property shall include statements addressing the
following:

i.  An explanation of why the rezoning is necessary for the
preservation and enjoyment of the rights of usage commonly
associated with property ownership.

ii. An explanation of why the existing zoning classification is no
longer appropriate.

ili. An explanation of why the proposed rezoning will not be
detrimental to surrounding properties.

c. Applications for amendments that are intended to change the zoning
classification of a particular property shall be accompanied by a plot
plan. The plot plan shall be drawn to a scale of not less than one inch
equals 50 feet for a property of less than 3 acres and one inch equals 100

A Professional Corporation Established in 1903 3001 W. Big Beaver Road, Suite 200, Troy, MI 4808+
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The foregoing is the information that is to be provided by the applicant to provide the
materials to assist the Planning Board in making its findings of fact. It does not set the criteria by
which findings of fact or recommendations should be made. Those are set forth in Section 7.02

feet for property of 3 acres or more in size. Information required on plot
plans shall be as follows:

I
il.
iil.

iv.

Vi.
vii.
Vviii,

ix.

XI.

Applicant’s name, address and telephone number.

Scale, north point, and dates of submission and revisions.

Zoning classification of petitioner’s parcel and all abutting
parcels.

Existing lot lines, building lines, structures, parking areas,
driveways, and other improvements on the site and within 100 feet
of the site.

Existing use of the property.

Dimensions, centerlines and right-of-way widths of all abutting
streets and alleys.

Location of existing drainage courses, floodplains, lakes, streams,
and wood lots.

All existing easements.

Location of existing sanitary systems and/or septic systems.
Location and size of existing water mains, well sites and building
service.

Identification and seal of architect, engineer, land surveyor, or
landscape architect who prepared the plans.

If any of the items listed above are not applicable to a particular plot
plan, the applicant must specify in the plot plan which items do not
apply, and, furthermore, why the items are not applicable.”

B.5, which reads as follows:

“S. Findings of Fact and Recommendation of the Planning Board. The Planning Board
shall make written findings of fact and transmit same, together with its recommendation,
to the City Commission. The City Commission may hold additional hearings if the City
Commission considers it necessary. The Planning Board shall make findings based on the

evidence presented to it with respect to the following matters:

poow

The objectives of the City’s then current master plan and the City’s 2016 Plan.
Existing uses of property within in the general area of the property in question.
Zoning classification of property within the general area of property in question.

The suitability of the property in question to the uses permitted under the existing

zoning classification.
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e. The trend of development in the general area of the property in question, including any
changes which have taken place in the zoning classification.

The foregoing Section 7.02 B.S5. sets forth the criteria upon which the Planning Board makes
written findings of fact. Thereafter, the findings of fact, together with its recommendations, are
sent to the City Commission to determine possible rezoning of the subject property.

* %k ok ok ok ok ok ok

I have also been asked to outline the procedure for the Board to consider a petition by the
applicant for rehearing of the rezoning application. The instant case involves 469-479 South Old
Woodward. The first matter the Planning Board should consider is whether they will grant the
rehearing of this matter to the applicant. If they believe there is not sufficient information to grant
a rehearing, it could be denied at that time and no rehearing will be granted.

Second, if the Planning Board believes a rehearing should be granted, then a ruling granting
the rehearing should be entered, followed by a rehearing on the substance of the matter before the
Board. At such time, the Planning Board can take into account such additional information that is
submitted by the applicant or by any person opposing the application. This will create an
additional record upon which the Planning Board will then make its findings of fact and
recommendation pursuant to 7.02 B.S5.

A rehearing does not automatically grant the request of the applicant, nor does it
automatically deny it. The Planning Board is free to make whatever decision it deems appropriate

based on the material and the facts placed before it by the applicant and those in opposition.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

BEIER HOWL/T P.C.
Tlmot /J Cumer

Birmingham City Attorney
TIC/je
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HONIGMAN
(269) 337-7712
Honigman Miller Schwartz and Cohn LLP Fax: (269) 337-7713
Attorneys and Counselors Lennon@honigman.com
Via E-Mail and US Mail
October 10, 2018
Mr. Timothy J. Currier
Beier Howlett, P.C.
3001 W. Big Beaver Road
Suite 200

Troy, Michigan 48084

Re: Opposition to Rezoning of Property located at 469 and 479 S. Old Woodward,
Birmingham, Michigan (the “Property”)

Mr. Currier:

We attempted to reach you by phone earlier today. We are contacting you to inform you,
and the others copied on this letter, that our Firm has been engaged by Condominiums at
Birmingham Place Association (the “Association”) to work along with counsel for the
Birmingham Place Residential Condominium Association. The Association is the so-called
Master Association for the Birmingham Place development.

Please be advised that the Association opposes the application to rezone the Property to
the D-5 Overlay Zone and fully supports the position of the Birmingham Place Residential
Condominium Association. We understand the rezoning application is “back” on the Planning
Board’s agenda for its meeting tonight. Unfortunately, we will not be available to participate in
the meeting tonight, but we wanted you to be aware of our involvement and our client’s
position.

As you might expect, we have recently become involved and have not had the
opportunity to thoroughly review all of the extensive information and voluminous documents.
However, even based on our limited review, we do not understand how (or why) this matter
finds itself back before the Planning Board. In addition, even if the application is properly back
before the Planning Board, we also do not see how (or why) any of the so-called “new”
information or positions could possibly justify a change to the Planning Board’s previous
decision.

In any case, please be aware that if the Planning Board elects to reconsider the rezoning
application based on so-styled “new” information, and/or if the Planning Board changes from its
previous position of recommending denial of the rezoning application, our Firm will continue
forward and complete our thorough review of all of the information and will join in also

650 Trade Centre Way - Suite 200 - Kalamazoo, Michigan 49002-0402

Detroit - Ann Arbor - Bloomfield Hills - Chicago - Grand Rapids - Kalamazoo - Lansing
28969951.3



HONI GMAN J. Patrick Lennon

(269) 337-7712
Honigman Miller Schwartz and Cohn LLP Fax: (269) 337-7713
Attorneys and Counselors Lennon@honigman.com

advising the Association of its legal rights and remedies along with the Residential
Condominium Association’s counsel.

Thank you for your time and attention to this matter. As always, please feel free to
contact me with any questions or comments.

Very truly yours,

HONIGMAN MILLER SCHWARTZ AND COHN LLP

oy S e /%\,

J Pdtrick Lennon

cc: Ms. Michele Prentice
Ms. Jana L. Ecker
Ms. Susan K. Friedlander
Mr. Richard D. Rattner

650 Trade Centre Way - Suite 200 - Kalamazoo, Michigan 49002-0402

Detroit - Ann Arbor - Bloomfield Hills - Chicago - Grand Rapids - Kalamazoo - Lansing
28969951.3
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A Walkable Community

wm MEMORANDUM

Planning Division

DATE: November 27", 2018

TO: Planning Board Members

FROM: Nicholas J. Dupuis, Planning Intern

APPROVED: Jana Ecker, Planning Director

SUBJECT: 35001 & 35075 Woodward — The Maple — Community

Impact Study & Preliminary Site Plan Review

Community Impact Study
I. INTRODUCTION

The subject site, 35001 - 35075 Woodward Avenue, is currently home to the Hunter
House restaurant and vacant land currently leased to the city for public parking, and has
a total land area of 0.5 acres. The property is located on the west side of Woodward
(southbound), and surrounded by four streets: Maple, Park, Hamilton Row, and
Woodward.

The applicant is proposing to construct a five-story mixed use building. The building will
provide two levels of underground off-street parking, first floor commercial and parking,
second to fourth floor hotel, and a fifth floor with residential units. Parking for the
residential units, and parking for a portion of the retail area and hotel units will be
provided below grade in the two level underground parking garage. Additional parking is
provided on the first level for the Hunter House restaurant. However, as the building is
located within the Parking Assessment District, no on-site parking is required for retail,
commercial or office uses.

The Downtown Birmingham 2016 Master Plan suggests several specific projects for
Birmingham’s Downtown, including the Maple Gateway. The Maple Gateway, which was
formerly a pair of gas filling stations, was recommended to contain two reciprocal
buildings of similar height and massing, and to achieve architectural syntax to complete
a gateway to the Central Business District. The proposed development would complete
the Maple Gateway.

The applicant was required to prepare a Community Impact Study in accordance with
Article 7, section 7.27(E) of the Zoning Ordinance as they are proposing a new building
containing more than 20,000 sq. ft. of gross floor area.



1. COMMUNITY IMPACT STUDY

As stated above, the applicant was required to prepare a Community Impact Study
given the size of the proposed development. The Zoning Ordinance recognizes that
buildings of a certain size may affect community services, the environment, and
neighboring properties. The CIS acts as a foundation for discussion between the
Planning Board and the applicant, beyond the normal scope of information addressed in
the preliminary site plan review application. The Planning Board “accepts” the CIS prior
to taking action on a Preliminary Site Plan.

A. Planning & Zoning Issues:
Use

The property is currently zoned B-4 and D-4 in the Overlay District. The
proposed commercial, hotel, and residential uses are permitted principal uses in
the B-4 and D-4 zone districts.

Master Plan Compliance: Downtown Birmingham 2016 Plan

Article 3, section 3.01 of the Zoning Ordinance states that the purposes of the
Downtown Birmingham Overlay District are to:

(a) Encourage and direct development within the boundaries of the
Overlay Zoning District and implement the 2016 Plan;

(b) Encourage a form of development that will achieve the physical
gualities necessary to maintain and enhance the economic vitality
of downtown Birmingham and to maintain the desired character of
the City of Birmingham as stated in the 2016 Plan;

(© Encourage the renovation of buildings; ensure that new buildings
are compatible with their context and the desired character of the
city; ensure that all uses relate to the pedestrian; and, ensure that
retail be safeguarded along specific street frontages; and

(d) Ensure that new buildings are compatible with and enhance the
historic districts which reflect the city’s cultural, social, economic,
political, and architectural heritage.

The proposed development implements many of the recommendations contained
in the Downtown Birmingham 2016 Master Plan (“2016 Plan”) as the applicant is
proposing a mixed use building with first floor retail space and is congruent with
Article 3, section 3.04(A) which states that “All buildings containing a fifth story
should be designed harmoniously with adjacent structures in terms of mass,
scale and proportion, to the best extent possible.” The new structure will link
together with the Greenleaf Trust building, filling a void of unused space, which
will solidify the Maple Gateway envisioned in Specific Project 8 of the 2016 Plan.

In addition, the DB 2016 Report encourages four or five story buildings in this



part of the Overlay District and states that “Traditional American cities, except
the very largest, rarely exceed five stories in building height and most commonly
range from two to four stories. Downtown Birmingham adheres to this rule, with
the most memorable streets tending to be at least two stories and the least
memorable being mostly one story”. The Planning Division finds that the
proposed five story building does meet the spirit and intent of the 2016 Plan as it
does create a continuous and harmonious facade along Woodward Avenue and
Maple, creating the Maple Gateway. The proposed development also provides
retail on the ground floor with access from Woodward and Park.

The proposed development and its uses relate to the pedestrian, as the building
is located at the property line and is proposed with human scale detailing on the
first floor, including canopies, large windows, attractive stone and masonry
facades, and elegant pedestrian entrances from adjacent streets. The 2016 Plan
encourages proper building mass and scale to create an environment that is
more comfortable to pedestrians creating a walkable downtown. The proposed
development will help improve the visual appearance of the area, by creating a
denser, more compact development with enough height to create a street wall
along Woodward. The main entry to the building is located on Park.

In addition, the 2016 Plan encourages pedestrian-scale features which should be
incorporated on the first floor of buildings and at entrances to help relate
buildings to the streetscape. The plan for the proposed building includes
canopies, quality stone facades, and extensive storefront glazing.

The proposed development is also located at a terminating vista as outlined by
the 2016 Plan and Article 3, Section 3.04 (E) of the Zoning Ordinance which
states that any building that terminates a view, as designated on the Regulating
Plan, shall provide distinct and prominent architectural features of enhanced
character and visibility, which reflect the importance of the building's location
and create a positive visual landmark. The building provides several architectural
variations that are unique in character, but also complements the Greenleaf
Trust building located at the opposite corner.

Streetscape components are an integral part of the 2016 Plan. The applicant is
required to maintain the pedestrian scale street lighting and street trees along all
adjacent roadways. The Planning Board may wish to recommend the addition of
benches and/or trash receptacles in the public right-of-way. The applicant has
not yet provided a streetscape plan. All streetscape plans should
incorporate the proposed changes to E. Maple in Phase 1l of the
Downtown project. A full design review will be conducted at the time of Final
Site Plan and Design Review.

. Land Development Issues:
The applicant has noted that there are no major land development issues

present for the site, as there are no sensitive soils and the site is flat. The
impervious area of the site will be increased, but only just, as the southern



portion of the site was used as a gravel parking lot, thus the soil is highly
compacted and not conducive to permeability.

The applicant has submitted an environmental site assessment report for the
proposed development site dated May 4", 2018 by PM Environmental (PM). The
investigation was performed to assess and document soil concentrations in the
area of former automotive service operations as a part of soil removal and
disposal planning. It was noted in the report that the site is a closed Leaking
Underground Storage Tank (LUST) site based on a 1996 release identified during
a subsurface investigation. Site investigation and targeted soil removal were
completed between 1996 and 2010 when the closure report was completed. On
April 17", 2018, PM completed five soil borings to further evaluate the site for
volatile organic compounds (VOC's) and polychlorinated biphenyls (PCB’s). PM
concluded that soil analysis did not identify any concentrations of VOC'’s or PCB'’s
exceeding method detection limits.

The CIS has indicated that roughly 12,000 cubic yards of in-place soils will be
removed from the site for the construction of the new building with underground
parking. The applicant has submitted a haul map indicating a route exiting the
site onto Hamilton Row and continuing onto southbound Woodward.

Finally, the applicant has stated that there are no potential hazards or nuisances
that may be created by the proposed development. However, it is generally
understood that the demolition, excavation, and construction associated with the
proposed development may produce excess dust/debris, noise and other
nuisances that must be mitigated throughout the development process. The
applicant must provide measures to mitigate such nuisances
throughout the duration of construction.

. Utilities, Noise and Air Issues:

In accordance with the 2016 Plan, all utilities on the site should be buried to
visually enhance the site. Thus, the applicant will be required to bury all
utilities on the site. The applicant has indicated which utility companies are
available to service the site: electricity from DTE, natural gas from Consumers
Energy and telephone/cable from AT&T/Comcast.

The site plans submitted show existing 12 in. and 8 in. public water mains within
the Maple right-of-way along the southern frontage of the proposed
development. The applicant has not indicated which public utilities they will be
utilizing and whether or not they will be sufficient in providing for the proposed
development with no capacity issues. The applicant must gain approval
from the City Engineer prior to site plan approvals.

A noise study for the site was prepared by Kolano and Saha Engineers, Inc.
dated November 21%, 2018. Measurements were taken using a calibrated Bruel &
Kjaer 2270 environmental noise analyzer for a continuous period for the day of
May 16", 2018 at 4:30 pm through May 17", 2018 at 3:45 pm. The equipment



was placed on the west side of Woodward, approximately 28 ft. from the center
of the right turn lane and 40 ft. from the center of the nearest through lane. The
data gathered a DNL, or day-night sound level average of 75 dB. HUD
determined that a level of 65 dB is a desirable goal for residential land use. HUD
considers the measured level on this site as “normally unacceptable” for
residential use. Kolano and Saha Engineers recommend designing the facade of
the hotel units to isolate the noise from entering the indoor living spaces to meet
HUD'’s noise standards.

The Noise Impact Assessment noted that the only noise that will emanate from
the proposed new development will come from building wide heating and cooling
mechanical systems, exhaust fans, emergency power generator, delivery
vehicles, and parking garage exhaust fans.

The noise study provides that the project site will likely comply with the City’s
noise limits for commercial developments. Specification sheets for all mechanical
equipment will be reviewed at Final Site Plan Review for noise output to ensure
that the City’s noise limits for commercial property will be met.

The applicant has stated in the CIS that the proposed development is located in
the Southeast Michigan Air Quality District. The monitoring station is located in
Oak Park, and there are no air quality violations in this attainment area. The
proposed development use is identical to its surrounding uses and will not
establish any trend of air quality standards. HVAC equipment will have filters and
will meet all code requirements.

. Environmental Design and Historic Values:

The applicant has indicated that the small building and parking lots will be
demolished. The site survey provided by the applicant shows that there are 11
trees on site, which the landscape plan proposes to replace along the streetscape
as required street trees, along with two more for 13 total proposed trees. The
proposed building will be similar in size, material and scale to the neighboring
buildings. A complete design review, including streetscape elements, will be
conducted as a part of the Final Site Plan review process.

The site is not listed on the National Register of Historic Places nor is it located in
a local historic district. The CIS states that there are no properties or elements
within the site plan boundaries that are historic. No adjacent properties are on
the Historic Register.

Refuse, Sewer and Water:

The CIS describes a refuse storage area on the Park (west) side of the building,
which will be accessible via the entry drive to the underground parking levels.
This refuse area will be used for the hotel and retail space, which covers a
majority of the site. A second refuse area is denoted due north of the former,
which will be utilized by the Hunter House restaurant, and is accessible through



an entry drive on Hamilton Row. The CIS indicates that the solid waste
generated from the building will be standard and can easily be handled by local
waste management companies. The applicant has not indicated in the CIS
or on the proposed site plans if there will be separate recycling storage
facilities on site.

The CIS further indicates that the planned sewer service basis of design, and the
capacity of the combined sewer has been reviewed and confirmed by the City
Engineer and is not anticipated to exceed the limits of the municipal combined
sewer. Similarly, the CIS states that the existing water main will adequately
supply the proposed development, and there are no apparent water quality
issues. The Engineering Department has provided comments below regarding
water improvements needed.

F. Public Safety:

The applicant has stated that the proposed development and its location on four
surrounding streets (Woodward, Maple, Park, Hamilton Row) allows for direct
access on all sides for emergency personnel. The CIS also states that several
emergency friendly features are proposed, such as access to commercial and
residential space at-grade on either side of the building, elevators that can
accommodate a stretcher, and a fire command center adjacent to the main
entry.

The applicant has not provided information on a fire suppression
system or a Knox Box. The Police and Fire Departments will require
further information to ensure that all life safety issues have been
addressed. The applicant has indicated that there will be a security system on
the property, but no details have been submitted. Details of the proposed
security system must be provided and approved by the Police
Department.

G. Transportation Issues:

The applicant has provided a transportation study prepared by Stonefield
Engineering. The City’s traffic engineer approved the use of Form A — Traffic
Study Questionnaire in lieu of a full Form B — Transportation Study, given the
size of the proposed building.

The Traffic Study produces several findings and conclusions:

1. The hotel is projected to generate 59 trips during the weekday morning
peak hour and 75 trips during the weekday evening peak hour, and the
Hunter House restaurant is projected to generate 25 and 28,
respectively.

2. Traffic for the hotel would generally arrive to and depart from the
driveway along Park Street. Traffic for the Hunter House restaurant will
utilize the full movement driveway along Hamilton Row and the right-



turn egress-only driveway along Woodward Avenue.

3. The site is located in the Downtown Parking Assessment District; thus no
parking is required for the development. However, the site will provide
81 spaces in an off-street, underground parking garage as well as 14
ground-level spaces for the Hunter House restaurant for a total of 95
spaces.

4. Several aspects of the proposed development will support the City’'s Multi
Modal Transportation Plan such as improving the urban character of the
block, expanding the downtown footprint, removing surface parking lots
that do not encourage pedestrian travel, and the completion of a
sidewalk network along Woodward.

5. A valet lane is proposed along Park that can accommodate three vehicles

comfortably, and one queued in the taper.

There are no gated entries proposed to any of the parking areas.

7. Based on a level of service and volume capacity analysis, the proposed
development would not have a significant impact on the traffic
operations of the roadway network during the weekday morning and
weekday evening peak hours.

8. No traffic infrastructure improvements are warranted by the proposed
development; however, the analysis does consider the proposed two-
way operation of Park approved by the City.

@»

In regards to the third conclusion/observation made by Stonefield,
the applicant IS required to provide parking for the fifth floor
residential units, and the total parking provided is 85 spaces, not 95
spaces. A full parking analysis is provided in the Preliminary Site Plan review
below. The CIS also concluded that bicycle, pedestrian and transit connections
with the neighborhoods, downtown Birmingham and the region will be present.
The applicant has also noted that bike racks will be provided for occupants and
guests.

The City's transportation consultant has been given a copy of the traffic study to
review, and will provide comments by the time of the meeting.

H. Parking Issues:

The CIS indicates that the proposed development will have a two-level
underground parking garage that will contain 71 spaces and an at-grade lot
within the building envelope containing 14 spaces for a combined 85 spaces
provided on-site. There is no required parking for the commercial portions of
the development because the proposed project is within the Parking Assessment
District. However, parking is required for the residential units on the fifth floor.
A thorough discussion of the parking requirements is contained in the attached
Preliminary Site Plan report.

I. Natural Features:

The applicant has indicated that there will be little impact on natural features or



bodies of water as a result of the proposed development, as the site is currently
100% impervious surface. There are no ponds or streams near the project. The
CIS indicates that there are no natural features that will be disturbed or
isolated, and there exists no natural wildlife habitats.

J. Departmental Reports

1. Engineering Division — The Engineering Division has provided the following
comments:

CIS

#22. Relative to the question that all required utility easements have
been secured for necessary private utilities, the CIS has indicated to refer
to the enclosed utility plan. However, the site plan that has been
submitted has no information relative to how any utilities are being
handled. Specifically, with respect to private utilities, it is noted that
existing overhead wiring currently crossing the middle of the site clearly
needs to be relocated. With respect to the overhead electrical extending
from the Hamilton Alley to the west, it is our understanding that a
significant steel pole will need to be installed on line with the alley to
transition and guy the overhead wires from the west to underground,
where it will be directed north to Hamilton Ave. The current large
driveway located directly across from the alley on Park St. does not
provide any opportunity for the installation of such a pole, therefore, it is
unclear how this issue will be addressed.

#49. The CIS has indicated that that the existing water main will
adequately supply the proposed domestic and fire suppression systems.
The owner is advised that the existing water system has a “missing link”
in the master plan for the water system across the Woodward Ave.
frontage of this site. It is expected that as a part of the site
development, that a 12-inch diameter public water main will be
constructed from Hamilton Ave. to Maple Rd. on the Woodward Ave.
right-of-way adjacent to the building. The developer will then be
encouraged to construct their own building connection to this new section
of public water main. No reference to this work is currently on the site
plan.

#70. The answer provided relative to an increase in impervious surface
is not correct or complete. The proposed plan as compared to the
existing conditions will increase the impervious surface on the site,
thereby requiring the approval of a Storm Water Detention permit for the
project. The engineer will be required to calculate a volume of on-site
storm water detention for the site, and provide space for said detention
on the property, as a part of the final site plan approval process. The
plans do not currently provide any such reference to storm water
detention.



TRAFFIC STUDY

The traffic analysis portion of the CIS refers to a valet queuing area, with
for three vehicles at one time. It is noted that the valet will not be in a
position to fail, wherein vehicles are arriving faster than they can be
processed. Vehicles standing at the intersection of Maple Rd. and Park
St., particularly during the peak hour, will quickly cause queuing to
extend into Woodward Ave., where the potential for crashes is significant.
Further, disruption of westbound Maple Rd. traffic will cause the level of
service for the Woodward Ave. & Maple Rd. intersection to fall even
further than it already is, impacting a large number of motorists. Any
adjustments that can be made to the site plan to provide additional
gueuing space for the valet is strongly recommended.

2. Department of Public Services — The Department of Public Services has

provided the following comments:

Forestry has reviewed the proposed tree species and is satisfied.

o Tree wells, landscape beds and lawn areas are to be irrigated.
Waste Receptacles - enclosure area(s) must have adequate storage
space for solid waste and recycling containers, such cases may
warrant a compactor in addition to recycling carts/containers inside of
the building.

3. Fire Department — The Fire Department has commented that they have one

concern with this CIS at this time, which is the possible, proposed, 10 feet
wide lanes. The International Fire Code requires a minimum lane width of 20
feet for fire vehicle access.

4. Police Department — The Police Department has no concerns at this time.

5. Building Division — The Building Division comments will be provided at the

time of the meeting.

K. Summary of CIS:

The following issues remain outstanding with regards to the CIS:

1

2)
3)

4)

5)

Applicant must provide mitigation strategies for control of noise vibration
and dust;

Applicant will be required to bury all utilities on the site;

Applicant must distinguish an area for the separation and storage of
recycling;

Applicant must conform to the streetscape design as outlined in the new
E. Maple streetscape project;

Applicant provide information on all life safety issues and Fire Dept.



approval, as well as details on the proposed security system provided to
and approved by the Police Department; and
6) Applicant must address the concerns of the Engineering Department.

L. Suggested Action:

1. To ACCEPT the Community Impact Study as provided by the applicant
for the proposed development at 35001 & 35075 Woodward — The Maple
— with the following conditions:

1)

2)
3)

4)

5)

6)

Applicant must provide mitigation strategies for control of noise
vibration and dust;

Applicant will be required to bury all utilities on the site;
Applicant must distinguish an area for the separation and storage
of recycling;

Applicant must conform to the streetscape design as outlined in
the new E. Maple streetscape project;

Applicant provide information on all life safety issues and Fire
Dept. approval, as well as details on the proposed security system
provided to and approved by the Police Department; and
Applicant must address the concerns of the Engineering
Department.

OR

2. To POSTPONE action on the Community Impact Study as provided by
the applicant for the proposed development at 35001 & 35075 Woodward
— The Maple — allowing the applicant the opportunity to address the
issues raised above.

OR

3. To DECLINE the Community Impact Study as provided by the applicant
for the proposed development at 35001 & 35075 Woodward — The Maple.



Preliminary Site Plan Review
[I. Preliminary Site Plan Review

The applicant has submitted an application for Preliminary Site Plan review to construct
a five story building in the B-4/D-4 zoning district. The property is located on the west
side of Woodward Avenue and bordered by three other streets: Maple, Park and
Hamilton Row. The site is currently home to the Hunter House restaurant and a parking
lot.

The applicant is proposing two levels of wunderground parking, first floor
commercial/parking, second-fourth floor hotel and a fifth floor of residential.

1.0 Land Use and Zoning
1.1 Existing Land Use — The site is currently used as commercial and parking,

and contains the Hunter House restaurant (and its associated parking) and a
gravel parking lot.

1.2 Zoning — The property is zoned B-4 Business-Residential, and D-4 in the
Downtown Overlay District. The proposed residential, retail and commercial
uses, and their surrounding uses, appear to conform to the permitted uses of
the zoning district, including the off street parking facility in the form of two
levels of parking decks below the development.

1.3 Summary of Adjacent Land Use and Zoning - The following chart summarizes
existing land use and zoning adjacent to and/or in the vicinity of the subject
site, including the 2016 Regulating Plan

North South East West
Existing Land Commercial/ Mixed Use Commercial Commercial/
Use Office Office
szoli?nng B-4, Business - | B-4, Business - B-2, General B-4, Business -
. 'g Residential Residential Business Residential
District
“Downtown
Over_lay D-4 D-4 D-2 D-4
Zoning
District




2.0 Setback and Height Requirements

The attached summary analysis provides the required and proposed bulk, area, and
placement regulations for the proposed project. The following issues are outstanding in
regards to zoning compliance:

o Not all of the units meet the minimum floor area required per unit. The applicant
must submit plans showing a fifth floor with a number of units that comply with
the minimum floor area;

e The applicant must submit plans showing a fifth floor with units that comply with
the minimum floor area or obtain a variance from the Board of Zoning Appeals;

e The applicant must submit revised plans with no parking within 20 ft. of the
frontage line, or obtain a variance from the Board of Zoning Appeals;

e The applicant must submit plans showing 3 off-street loading spaces with the
required dimensions, or obtain a variance from the Board of Zoning Appeals; and

e The applicant has not submitted a rooftop plan showing any proposed RTU’s and
the required screening.

3.0 Screening and Landscaping

3.1 Dumpster Screening — The applicant is proposing to store all refuse inside
the building envelope in two separate areas:

o Refuse Area 1: The hotel and retail uses will utilize a refuse area
located just inside the entryway for the underground parking
facilities on the west side of the building off of Park. The proposed
site plans show a service elevator accessible to all levels of the
building, including the ground level where the refuse is proposed
to be stored close by. Although the refuse area is proposed
to be within the building envelope, the refuse area is not
fully screened from public view due to its proximity to
three large clear glass garage doors that are proposed
over the opening.

o Refuse Area 2: The Hunter House restaurant will utilize a separate
refuse area, which is located in their parking area on the north
west side of the building. The refuse area, as shown on the
proposed site plans, is within the building envelope and shows a
solid wall on three sides, and a gate across the front of the refuse
area. Because the refuse area can similarly be seen from two
similar clear glass garage doors on the north and east elevations,
the applicant must confirm the presence of a gate to
ensure that the refuse area is fully screened from public
view.



3.2 Parking Lot Screening — The applicant is proposing two levels of
underground parking containing 71 parking spaces, and a ground level
parking lot for the Hunter House restaurant containing 14 spaces. The
two underground levels will be fully screened within the building
envelope. The 14 ground level spaces will also be fully screened by the
building.

3.3 Mechanical Equipment Screening — The applicant has not submitted a
rooftop plan for the proposed development. The applicant must
submit a rooftop plan showing the location of all proposed
rooftop units (RTU) and the proposed screening. In addition, if any
RTU’s are proposed, the applicant must submit specification sheets
on all of the proposed RTU’s and material/dimensional
information on the screenwall to ensure full screening.

The site plans show two ground mounted mechanical units at the
northwest corner of the property that are proposed to be screened with
landscaping elements: Ten, 5 ft. tall Grey Gleam Junipers and five, 6 ft.
tall Emerald Green Arborvitaes. The applicant must submit
specification sheets for the proposed ground mounted
mechanical units to ensure full screening.

3.4 Landscaping — The Downtown Overlay District requires that one street
tree be provided for every 40’ of street frontage. This development is
required to have 6 trees along Woodward, 6 trees along Park, 2 trees
along Maple, and 2 trees along Hamilton Row for a total of 16 trees. The
applicant has proposed 5 street trees along Woodward, 3 trees along
Park, 3 trees along Maple, and 2 trees along Hamilton Row for a total of
13 trees. The applicant must add the correct number of street
trees to each frontage, or obtain a waiver from the Staff
Arborist.

The applicant is also proposing several planting areas around the building
that contain shrubs and perennials that are not on the City's list of
prohibited species.

3.5  Streetscape Elements — The applicant will be expected to design the
streetscape with reference to the E. Maple streetscape project. The
applicant is proposing several benches, trash receptacles and bike racks
along the streetscapes.

4.0 Parking, Loading and Circulation

4.1 Parking — The proposed development and its commercial and residential
uses are located in the Downtown Parking Assessment District; thus no
parking is required on site for the commercial uses. The fifth floor



4.2

4.3

4.4

residential units, however, require parking on-site. The proposed site plan
has not indicated the number of rooms per unit required to calculate the
on-site parking. The applicant must submit a 5™ floor plan showing
each unit and its number of rooms per unit for an accurate
parking calculation. The applicant is proposing 2 levels of underground
parking with 71 spaces, and a ground level parking area with 14 spaces
for a total of 85 spaces on site. All parking spaces meet the minimum size
requirement of 180 square feet. The proposed parking areas show only
one handicap accessible space on the ground level lot serving the Hunter
House.

The Downtown Overlay Zoning Ordinance states that off-street parking
contained in the first story shall not be permitted within 20 feet of any
building facade on a frontage line, or between the building facade and
the frontage line. The at-grade parking that is proposed to service the
Hunter House restaurant impedes upon the first 20 ft. along the frontage
line on Woodward. The applicant must submit plans showing no
parking within 20 ft. of the building facade on the frontage line,
or obtain a variance from the Board of Zoning Appeals.

Loading — In accordance with Article 4, section 4.24 C (2) of the Zoning
Ordinance, developments with over 50,000 sqg. ft. of commercial space
require 3 usable off-street loading spaces measuring 40 x 12 x 14 ft. in
area. The applicant is proposing 3 loading spaces within the building
envelope measuring 40 x 9, 29 x 9, and 40 x 9. The applicant has not
submitted the height of the proposed spaces. The applicant must
submit plans showing three usable off-street loading spaces
measuring 40’ x 12’ and 14’ in height, or obtain a variance from
the Board of Zoning Appeals.

Vehicular Circulation and Access — Entry and exit from the underground
parking garage is proposed to be accessed via a garage door on the west
side of the building, along Park Street. Entry to the 14 at grade parking
spaces will be via a garage door on the north side of the building off of
Hamilton Row, and the exit accessed via a garage door on the east side
of the building along Woodward.

Pedestrian Circulation and Access —The applicant is proposing pedestrian
entrances at three points of the building. Two of the entrances are
proposed along Park at the southwest corner of the building and will
service the hotel lobby and the proposed restaurant space. The other
entrance, for the Hunter House restaurant, is proposed along Hamilton
Row at the northeast corner of the building. The applicant is also
proposing to complete the sidewalk along Woodward, making the
sidewalk accessible on all four sides of the building.
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6.0

Lighting

The applicant has not submitted any information regarding lighting at this time.
Specifications for any proposed lighting and a photometric plan must
be submitted to determine compliance with the Zoning Ordinance
lighting standards.

Departmental Reports

6.1 Engineering Division — The following comments are provided relative to the

plans dated November 28, 2018, and undated CIS:

PLANS

1.

2.

The project as designed will require the use of City-owned property
currently located between the west property line of the subject
property and the east edge of the Park St. right-of-way. A successful
lease agreement between the owner and the City will be required to
be prepared before issuance of a building permit.

As referenced in more detail below, no information has been provided
on the site plan relative to how utility connections or relocations will
be handled. The following concerns are noted:

a. The developer will be required to extend a new public 12-inch
diameter water main across the Woodward Ave. frontage of the
site.

b. A Storm Water Detention Permit will be required to be issued for
the project as a part of the building permit process, to address the
planned increase in impervious surface.

As noted several times in the CIS, the City is planning to convert Park

St. to two-way traffic as a part of the reconstruction of Maple Rd. in

this immediate area, currently planned for construction in 2020. The

following must be considered:

a. As shown in the traffic study portion of the CIS, a final conceptual
plan of how the Maple Rd. and Park St. intersection will be
constructed has been finalized. The site plan and landscape plan
must be revised to reflect the additional streetscape space that
will be available for redevelopment.

b. If for some reason the City’s construction plans for Maple Rd. are
postponed such that this building project is opening in advance of
the Maple Rd. project completion, then the owner of the building
project will be expected to implement the changes to Park St. and
the Maple Rd. intersection as a part of their project, and fund
such changes accordingly.

c. The site plan must indicate the pavement markings proposed for
Park St. once it is designed for two-way traffic. Since on-street
parking was planned for the easterly northbound lane, and a valet



gueuing lane is now proposed, the engineer is encouraged to
consider how eliminating on-street parking in the area of the valet
station can allow the opportunity to narrow the proposed
widening accordingly (see additional comments below).

4. Relative to the sidewalk/streetscape design:

a.

The large Park St. driveway/valet queuing area must be revised to
better consider the pedestrian environment on Park St. The
driveway is in excess of the generally approved maximum of 30 ft.
wide. An exception to this maximum will be required from the
Planning Board.

The sidewalk narrows to an inadequate width south of the Park
St. driveway. As noted above, opportunities exist to narrow the
gueuing lane in such a way to help relieve this problem.

Once a maximum width of the driveway has been determined, the
paving pattern must be redesigned to extend the sidewalk
through the driveway, encouraging use of the area by
pedestrians. The same consideration will also apply to the other
driveways on the site as well.

The jointing pattern must be modified in certain areas to consider
the proposed streetscape design to be implemented on the Maple
Rd. frontage, as well as to eliminate areas where the main
pedestrian path will cross exposed aggregate sidewalk sections. A
meeting between the engineer, landscape architect, and the
Engineering Dept. is strongly recommended to discuss in greater
detail prior to redesigning.

In areas where public sidewalk is proposed on private property,
an ingress/egress easement shall be provided by the owner to the
City to allow for future access and maintenance.

PERMITS

The following permits will be required from the Engineering Dept. as a
part of this project:

PonNhE

Right-of-way Permit (for excavations in the right-of-way.
Sidewalk/Drive Approach Permit

Street Obstruction Permit (during construction)

Storm Water Detention Permit

In addition, a permit will be required from the Michigan Dept. of
Transportation for all work within the Woodward Ave. right-of-way.

6.2 Department of Public Services — The Department of Public Services has

provided the following comments:

Forestry has reviewed the proposed tree species and is satisfied.
Tree wells, landscape beds and lawn areas are to be irrigated.
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e Waste Receptacles - enclosure area(s) must have adequate storage
space for solid waste and recycling containers, such cases may
warrant a compactor in addition to recycling carts/containers inside of
the building.

6.3 Fire Department — The Fire Department has provided the following
comments:

e This building will need to comply with the high rise provisions by MBC,
and IFC, for fire protection, and life safety codes.

e This building will need to comply with NFPA 13- 2013 Edition, and
NFPA 72- 2013 Edition.

e This building will need to have a minimum of a 6-inch water supply
for the fire suppression system.

e The FDC will need to be a 2 1/2 "Y" with Detroit threads.

e The FDC cannot be obstructed by trees, shrubbery, or any other
features. There must be clear access.

e A temporary stairwell, and temporary standpipe system, for fire
department use, will need to be installed, before work begins at 40
feet above ground level.

e Supplied floor plans will need to include calculated egress travel
distances.

6.4 Police Department — The Police Department expressed a concern about
parking, but has no other comments at this time.

6.5 Building Division — The Building Division comments will be provided at the
time of the meeting.

Design Review

The proposed building facade will contain elements of brick, limestone, metal
paneling, and clear glazing. The applicant has also indicated that there will be at
least one sign for the Hunter House facility. A full design review will be
completed at Final Site Plan, where the applicant must submit material
samples, colors, and specifications as well as details on any proposed
signage.

The applicant has submitted glazing calculations for the proposed development,
which are as follows:



MATERIAL AREA (SQ. FT.)
ELEVATION SOLID GLASS
EAST (1 - 8) 572 1,330
% OF TOTAL 30% 70%
REQUIRED % 30% MAX 70% MIN
EAST (UPPER) 10,417 5,610
% OF TOTAL 65% 35%
REQUIRED % 65% MIN 350 MAX
WEST (1’ - 8) 1,289 842
% OF TOTAL 56% 44%
REQUIRED % 30% MAX 70% MIN
WEST (UPPER) 7,653 5,019
% OF TOTAL 65% 35%
REQUIRED % 65% MIN 35% MAX
SOUTH (1' - 8) 490 296
% OF TOTAL 62% 37%
REQUIRED % 30% MAX 70% MIN
SOUTH (UPPER) 4,235 1,650
% OF TOTAL 70% 28%
REQUIRED % 65% MIN 3506 MAX
NORTH (UPPER 614 132
% OF TOTAL 79% 17%
REQUIRED % 30% MAX 70% MIN
NORTH (UPPER 4,309 1,195
% OF TOTAL 71% 20%
REQUIRED % 65% MIN 35% MAX

The applicant must submit glazing calculations that meet the
ordinance, or obtain a variance from the Board of Zoning Appeals.

In relation to the glazing standards, buildings located within the B-4 zoning
district may not contain blank walls of longer than 20 ft. facing a public street.
The proposed building has several blank walls longer than 20 ft. that are facing a
public street. The applicant must submit plans showing building
elevations that contain no walls greater than 20 ft. facing a public
street, or obtain a variance from the Board of Zoning Appeals.

As mentioned in the CIS, the proposed development is also located at a
Terminating Vista as described in the 2016 Plan, which states that any building
that terminates a view, as designated on the Regulating Plan, shall provide
distinct and prominent architectural features of enhanced character and visibility,
which reflect the importance of the building’s location and create a positive visual
landmark. The proposed building consists of several high quality materials such
as brick and limestone, and provides several distinct architectural features that
are appropriate for its location as a terminating vista.



8.0

There are a few architectural features, however, that project into the
right-of-way along Maple, Park, and potentially Woodward including
building fagade and canopies. In addition, the proposed underground parking
levels also extend past the property line. The City Engineer has determined that
a successful lease agreement between the owner and the City will be required to
be prepared before issuance of a building permit for the use of City property in
the underground parking deck.

As mentioned above, the proposed metal canopies, one on the Park side over the
hotel lobby and restaurant entries, and one wrapping the corner at Woodward
and Hamilton Row over the Hunter House entrance are projecting past the
property line into the righto-of-way. Article 3, Section 3.04 (B)(5) states that
first-floor awnings may encroach upon the frontage line and public sidewalk, but
must avoid the street trees; provide at least 8 feet of clearance above the
sidewalk; and be set back a minimum of 2 feet from the road curb. Both
canopies are proposed to be 13 ft. 8 in. above grade, but the canopy for the
hotel entrance protrudes from the building and extends 3 ft. over the curb along
the proposed valet lane curb. The applicant must submit plans showing a
canopy that is set back a minimum of 2 ft. from the road curb, or obtain
a variance from the Board of Zoning Appeals.

Approval Criteria

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed
plans for development must meet the following conditions:

(1) The location, size and height of the building, walls and fences shall be such
that there is adequate landscaped open space so as to provide light, air and
access to the persons occupying the structure.

(2) The location, size and height of the building, walls and fences shall be such
that there will be no interference with adequate light, air and access to
adjacent lands and buildings.

(3) The location, size and height of the building, walls and fences shall be such
that they will not hinder the reasonable development of adjoining property
and not diminish the value thereof.

(4) The site plan, and its relation to streets, driveways and sidewalks, shall be
such as to not interfere with or be hazardous to vehicular and pedestrian
traffic.

(5) The proposed development will be compatible with other uses and buildings
in the neighborhood and will not be contrary to the spirit and purpose of this
chapter.

(6) The location, shape and size of required landscaped open space is such as
to provide adequate open space for the benefit of the inhabitants of the



building and the surrounding neighborhood.

9.0 Recommendation

Based on a review of the site plan revisions submitted, the Planning Division
recommends that the Planning Board POSTPONE the Preliminary Site Plan for
35001 & 35075 Woodward — The Maple — pending receipt of the following:

1
2)

3)

4)
5)
6)
7
8)

9)

Confirm the presence of a gate to ensure that the refuse area 2 is fully
screened from public view;

Submit a rooftop plan showing the location of all proposed rooftop units
and the proposed screening;

Submit specification sheets on all of the proposed rooftop units and
material/dimensional information on the screenwall to ensure full
screening;

Submit specification sheets for the proposed ground mounted mechanical
units to ensure full screening;

Add the correct number of street trees to each street frontage, or obtain
a waiver from the Staff Arborist;

Submit a 5" floor plan showing each unit and the number of rooms per
unit for an accurate parking calculation;

Submit plans showing no parking within 20 ft. of the building facade on
the frontage line, or obtain a variance from the Board of Zoning Appeals;
Submit plans showing three usable off-street loading spaces measuring
40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals;
Submit a photometric plan and specifications on all proposed lighting;

10) Submit material samples, colors, and specifications as well as details on

any proposed signage;

11) Submit glazing calculations that meet the ordinance, or obtain a variance

from the Board of Zoning Appeals;

12) Submit plans showing building elevations that contain no walls greater

than 20 ft. facing a public street, or obtain a variance from the Board of
Zoning Appeals;

13) Submit plans showing a canopy that is set back a minimum of 2 ft. from

the road curb, or obtain a variance from the Board of Zoning Appeals;

14) Applicant comply with the requests of all City Departments.

10.0 Sample Motion Language

Motion to POSTPONE the Preliminary Site Plan for 35001 & 35075 Woodward —
The Maple — pending receipt of the following:

1)
2)

3)

Confirm the presence of a gate to ensure that the refuse area 2 is fully
screened from public view;

Submit a rooftop plan showing the location of all proposed rooftop units
and the proposed screening;

Submit specification sheets on all of the proposed rooftop units and
material/dimensional information on the screenwall to ensure full



screening;

4) Submit specification sheets for the proposed ground mounted mechanical
units to ensure full screening;

5) Add the correct number of street trees to each street frontage, or obtain
a waiver from the Staff Arborist;

6) Submit a 5" floor plan showing each unit and its number of rooms per
unit for an accurate parking calculation;

7) Submit plans showing no parking within 20 ft. of the building fagade on
the frontage line, or obtain a variance from the Board of Zoning Appeals;

8) Submit plans showing three usable off-street loading spaces measuring
40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals;

9) Submit a photometric plan and specifications on all proposed lighting;

10) Submit material samples, colors, and specifications as well as details on
any proposed signage;

11) Submit glazing calculations that meet the ordinance, or obtain a variance
from the Board of Zoning Appeals;

12) Submit plans showing building elevations that contain no walls greater
than 20 ft. facing a public street, or obtain a variance from the Board of
Zoning Appeals;

13) submit plans showing a canopy that is set back a minimum of 2 ft. from
the road curb, or obtain a variance from the Board of Zoning Appeals;

14) Applicant comply with the requests of all City Departments.

OR

Motion to APPROVE the Preliminary Site Plan for 35001 & 35075 Woodward —
The Maple — with the following conditions:

1) Confirm the presence of a gate to ensure that the refuse area 2 is fully
screened from public view;

2) Submit a rooftop plan showing the location of all proposed rooftop units
and the proposed screening;

3) Submit specification sheets on all of the proposed rooftop units and
material/dimensional information on the screenwall to ensure full
screening;

4) Submit specification sheets for the proposed ground mounted mechanical
units to ensure full screening;

5) Add the correct number of street trees to each street frontage, or obtain
a waiver from the Staff Arborist;

6) Submit a 5" floor plan showing each unit and its number of rooms per
unit for an accurate parking calculation;

7) Submit plans showing no parking within 20 ft. of the building facade on
the frontage line, or obtain a variance from the Board of Zoning Appeals;

8) Submit plans showing three usable off-street loading spaces measuring
40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals;

9) Submit a photometric plan and specifications on all proposed lighting;

10) Submit material samples, colors, and specifications as well as details on
any proposed signage;



11) Submit glazing calculations that meet the ordinance, or obtain a variance
from the Board of Zoning Appeals;

12) Submit plans showing building elevations that contain no walls greater
than 20 ft. facing a public street, or obtain a variance from the Board of
Zoning Appeals;

13) submit plans showing a canopy that is set back a minimum of 2 ft. from
the road curb, or obtain a variance from the Board of Zoning Appeals;

14) Applicant comply with the requests of all City Departments.

OR
Motion to DENY the Preliminary Site Plan for 35001 & 35075 Woodward — The

Maple — for the following reasons:
1.

2.

3.
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Zoning Compliance Summary Sheet
Final Site Plan Review
35001 & 35075 Woodward — The Maple

Existing Site: Hunter House restaurant and surface parking lots

Zoning: B-4 (Business Residential) and D-4 (Downtown Overlay)
Land Use: Commercial

Existing Land Use and Zoning of Adjacent Properties:

North South East West
Existing Commercial/ : : Commercial/
Land Use Office Mixed Use Commercial Office
Existing . : .
Zonin B-4, Business - | B-4, Business - B-2, General B-4, Business -
.. 9 Residential Residential Business Residential
District
Overlay
Zoning D-4 D-4 D-2 D-4
District
Land Area: Existing: 0.5 acres
Proposed: 0.5 acres
Dwelling Units: Existing: 0 units

Proposed: 24 units

Not all of the units meet the minimum floor area
required per unit. The applicant must submit plans
showing a fifth floor with a number of units that
comply with the minimum floor area, as well as
provide kitchen facilities.

Minimum Lot Area/Unit:  Required: N/A
Proposed: N/A

Zoning Compliance Summary | 35001 & 35075 Woodward| December 6", 2018



Min. Floor Area /Unit: Required:
Proposed:
Max. Total Floor Area: Required:
Proposed:
Min. Open Space: Required:
Proposed:
Max. Lot Coverage: Required:
Proposed:
Front Setback: Required:
Proposed:
Side Setbacks Required:
Proposed:
Rear Setback: Required:
Proposed:

Min. Front+Rear Setback Required:

Proposed:

Max. Bldg. Height: Permitted:
Proposed:

Max Eave Height: Required:

Proposed:

Floor-Ceiling Height: Required:

Proposed:

Principal Ped. Entry: Required:

Proposed:

Page 2 of 4

600 sq. ft. (efficiency or one bedroom)
800 sg. ft. (two bedroom)

1,000 sq. ft. (three or more bedroom)
Smallest unit — 300 sq. ft.

The applicant must submit plans showing a fifth
floor with units that comply with the minimum
floor area or obtain a variance from the Board of
Zoning Appeals.

N/A
N/A

N/A
N/A

N/A
N/A

0 ft.
0 ft.

0 ft.
0 ft.

A minimum of 10 ft. rear yard setback shall be provided
from the midpoint of the alley. In the absence of an alley,
the rear setback shall be equal to that of an adjacent,
preexisting building

0 ft., equal to the Greenleaf Trust building

N/A
N/A

80 ft., 5 stories
80 ft., 5 stories

58 ft.
56 ft.

N/A
N/A

On a frontage line
Three entrances, two on Park Street frontage line and
one on Woodward frontage line

Zoning Compliance Summary | 35001 & 35075 Woodward| December 6", 2018



Absence of Bldg. Facade:

Opening Width:

Parking:

Min. Parking Space Size:

Parking in Frontage:

Loading Area:

Required Retail Depth:

Screening:

Parking:

Loading:

Rooftop Mechanical:

Required:
Proposed:

Required:
Proposed:

Required:
Proposed:

Required:
Proposed:

Required:

Proposed:

Required:
Proposed:

Required:
Proposed:

Required:
Proposed:

Required:
Proposed:

Required:
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N/A
N/A

25 ft. maximum
Largest opening: 19 ft.

36 spaces
85 spaces

180 sq. ft.
180 sq. ft.

Off-street parking contained in the first story shall not be
permitted within 20 feet of any building facade on a
frontage line or between the building facade and the
frontage line.

There is parking within 20 ft. of the building
facade on the Woodward frontage line at the
northeast corner of the building.

The applicant must submit revised plans with no
parking within 20 ft. of the frontage line, or obtain
a variance from the Board of Zoning Appeals.

3 off-street loading spaces (40’ x 12’ and 14’ in height)
3 off-street loading spaces (40’ x 9’, 29’ x 9’, 40’ X
9’, no heights provided).

The applicant must submit plans showing 3 off-
street loading spaces with the required
dimensions, or obtain a variance from the Board of
Zoning Appeals.

20 ft. minimum (on Maple only)

Restaurant use along the entirety of the Maple frontage
at the required depths

32 in. capped masonry screenwall
Fully screened by the building

Fully screened from public view
Fully screened by the building

Fully screened from public view

Zoning Compliance Summary | 35001 & 35075 Woodward| December 6", 2018



Proposed:

Elect. Transformer: Required:
Proposed:

Dumpster: Required:
Proposed:

Page 4 of 4

The applicant has not submitted a rooftop plan
showing any proposed RTU’s and the required
screening.

Fully screened from public view
5 ft. and 6 ft. landscaping elements

6 ft. capped masonry screenwall
All refuse areas are proposed within the building
envelope.

However, full screening from public view is not
maintained due to large glass garage doors
proposed adjacent to the refuse area.

Zoning Compliance Summary | 35001 & 35075 Woodward| December 6", 2018



CITY OF BIRMINGHAM
Community Development — Building Department
151 Martin Street, Birmingham, Ml 48009

December 7, 2018

RE:

Preliminary Site Plan Review Comments
35001 Woodward, The Maple

As requested, the Building Department has examined the plans for the proposed project

referenced above. The plans were provided to the Planning Department for site plan review
purposes only and present conceptual elevations and floor plans. Although the plans lack
sufficient detail to perform a code review, the following comments are offered for Planning Design
Review purposes and applicant consideration:

Applicable Building Codes:

2015 Michigan Building Code. Applies to all buildings other than those regulated by
the Michigan Residential Code.

2015 Michigan Residential Code. Applies to all detached one and two-family dwellings
and multiple single-family dwellings (townhouses) not more than three stories in height
with a separate means of egress and their accessory structures.

2015 Michigan Mechanical Code. (Residential requirements for mechanical
construction in all detached one and two-family dwellings and multiple single-family
dwellings (townhouses) not more than three stories in height with a separate means of
egress and their accessory structures are contained in the Michigan Residential Code)

2015 Michigan Plumbing Code. (Residential requirements for plumbing construction
in all detached one and two-family dwellings and multiple single-family dwellings
(townhouses) not more than three stories in height with a separate means of egress and
their accessory structures are contained in the Michigan Residential Code)

2014 National Electrical Code along with the Michigan Part 8 Rules. (Residential
requirements for electrical construction in all detached one and two-family dwellings and
multiple single-family dwellings (townhouses) not more than three stories in height with
a separate means of egress and their accessory structures are contained in the Michigan
Residential Code)

Review Comments:

Per sec 508.1.3 2015 IFC and 911.1.3 2015 MBC, The fire command center shall not be
less than 200 sq.ft and 10 feet in 1 dimension.

Exit doors from lower level 1 and 2 and north stair levels 2,3,4, must swing in direction of
egress per 1010.1.2.1 2015 MBC.

Per 1026.1 2015 MBC, not more than half of required exits can be horizontal exits. 1 stair
must exit directly to the outside.

Preliminary Site Plan Review Comments Page 1



CITY OF BIRMINGHAM
Community Development — Building Department
151 Martin Street, Birmingham, Ml 48009

4. Rooms 2 and 3 on floors 2,3,4 exceed the allowed common path of travel of 75 ft. per
table 1006.2.1 5015 MBC.

5. Per table 1106.1 2015 MBC at least 3 accessible parking spaces are required for lower
level 1 and lower level 2 combined. 1 space must be van accessible.

6. The service elevator on the fifth floor does not line up with the service elevator on the

lower floors.

Main level parking area requires 2 egress compliant doors.

Per sec. 1028, 2015 MBC, exit discharge from interior stairway must be free unobstructed

readily visible and identifiable from the termination of the enclosure.

o N

Preliminary Site Plan Review Comments Page 2



Back to Agenda

| Walkable Community

*&of@wm MEMORANDUM

Planning Division

DATE: December 12t, 2018

TO: Planning Board

FROM: Brooks Cowan, City Planner

SUBJECT: Rooftop Use and Occupation in the MX District

A number of new mixed use and multi-family developments throughout the country have included
rooftop amenities such as recreation spaces, terraces, patios, gardens or pools. Providing rooftop
amenities allows building owners to maximize space. The view that rooftop amenities provide is
often cited as one of the biggest benefits for patrons of such spaces. The use of rooftops for
building amenities has been on the rise in recent years. Examples in Birmingham include the All
Seasons in the Triangle District and Social Kitchen in the Downtown District. Rooftop amenities
and recreational uses are currently permitted on buildings built to their maximum height in all
zoning districts except in the MX District.

Article 4.18 of the Zoning Ordinance contains a section for structures excluded from height limits
in Article 2, but it does not apply to the MX District.

4.18 HT-03
This Height Standards section applies to the following districts:

(01) (02) (7] (B1) (B2) €28 ¢ (B3) (D D B

The following height standard applies:

A Structures Excluded: The maximum height limits set forth in the two-page layout in Article 2 shall not apply
to any penthouses, rooftop screening, rooftop mechanical equipment and/or other roofiop mechanical appur-
tenances, providing they are screened in accordance with Section 4.54.

Article 4.19 of the Zoning Ordinance contains height standards for the Mixed Use (MX) District,
which provides as follows:



Article
Height Standards (HT)

419 HT-04
This Height Standards section applies to the following district:
@
The following height standards apply:
A. Roofs:
1. Flat roofs shall be no more than 45 feet.
2. Eave line for sloped roofs shall be no more than 40 feet.
3. Peak or ridge of any sloped roof shall be no more than 50 feet as measured to the average grade at the
sidewalk at the frontage line.
4. Maximum overall height including the mechanical and other equipment shall be no more than 50 feet.
5. Sloped roofs no greater than 45 degrees measured to the horizontal shall be permitted for the screening

of mechanical and other equipment.
6. Any other use or occupancy above 40 feet shall be prohibited.
7. Maximum of 4 stories.

B. Structures Along Eton Road: The minimum eave height for a | story building along Eton Road shall be 18 feet.

If a property owner in the MX District constructs a building to the maximum height of four stories
with a roof height of 40" or above, no recreational rooftop amenities can be provided based on
Section 4.19(A)(6) which prohibits any use above 40’. The MX District is the only zoning district
that prohibits such rooftop uses. The District Lofts at the northwest corner of Villa and Eton and
the Sheridan senior living center are two presently built properties that are currently prohibited
from having uses or occupancy on the roof based on section 4.19 of the Zoning Ordinance.

Also, if a flat roof building is built to the maximum height of 45’, Section 4.19(A)(4) restricts the
maximum overall height including mechanical equipment to 50" which only allows 5’ of height for
structural amenities such as stair enclosures or elevator lobbies that provide access to the rooftop.

This matter was discussed at the joint meeting of the City Commission and the Planning Board
on October 15, 2018. After much discussion, the consensus of the City Commission was to
consider ordinance amendments to allow rooftop uses and occupation in the MX District so that
such uses are permitted in all zone districts that allow mixed use buildings. In addition, the City
Commission also expressed a desire to allow small lobbies or area of enclosed space around
elevators that extend up to rooftops.

On October 24™, 2018 the Planning Board considered draft ordinance language that eliminated
line 6 of Section 4.19(A) “Any other use or occupancy above 40 feet shall be prohibited.” There
was consensus that the Board wanted more in depth review of ordinance language in relation to
rooftop uses before making any definitive decisions. It was suggested to look into cities such as
Denver, CO and Portland, OR. Relevant ordinance language from both cities is attached. Each
has an ordinance with a designated section for exceptions to the building height regulations.

Section 7.3.7 Design Standard Exceptions of Denver’s Zoning Ordinance states:
A. Intent:
To allow building features to exceed maximum height for utility purposes
and/or limited recreation or building amenities in the higher intensity zone
districts/larger forms.

B. Applicability and standards:



The following building features are allowed to exceed height in feet, stories, bulk
plane and upper story setbacks as described in the table below, subject to the
standards in this section 7.3.7.1.B.

Unoccupied elevator penthouses, stair enclosures, and enclosed or
unenclosed mechanical equipment including vertical or sloped screen
walls for such equipment granted an exception for height in stories shall
only be as large as necessary to achieve the intended function of the
feature and shall not exceed the minimum required dimensions defined
in the Denver Building and Fire Code.

An elevator lobby granted an exception for height in stories shall be no
larger in area than the area of the elevator shaft which it abuts,
measured to the exterior walls.

Unoccupied building features shall not include space for living, sleeping,
eating, cooking, bathrooms, toilet compartments, closets, halls, storage,
or similar space.

Where a building feature exceeds the maximum height in feet or the maximum
height in stories as allowed in this section, all standards for the applicable feature
in the table below shall apply.

(Please see attachment for table)

As an example, the table for Denver’s Zoning Ordinance Section 7.3.7.1 Height Exceptions
indicates that Mixed Use buildings up to three stories may exceed the permitted building height
by 12’ for elevator lobbies and open structures.

Chapter 33.120.215 Height of the Portland, Oregon Zoning Ordinance States:

C. Exceptions. Exceptions to the base height, step-down height, and bonus height
limits are stated below:

1.

4.

Projections allowed. Chimneys, vents, flag poles, satellite receiving dishes, and
other similar items that are attached to a building and have a width, depth,
or diameter of 5 feet or less may extend 10 feet above the height limits, or 5
feet above the highest point of the roof, whichever is greater. Items that are
greater than 5 feet in width, depth, or diameter are not allowed to project
above the base, step-down, or bonus height limits.

Parapets and railings. In the CM1, CM2, CM3, CE and CX zones, parapets and
rooftop railings may extend 4 feet above the height limits.

Walls and fences. In the CM1, CM2, CM3, CE and CX zones, walls or fences
located between individual rooftop decks may extend 6 feet above the
height limits if the visual screen is set back at least 4 feet from the edges
of the roof.

Rooftop equipment. In the CM1, CM2, CM3, CE and CX zones, rooftop
mechanical equipment and stairwell enclosures that provide
rooftop access may extend above the height limits as follows,
provided that the equipment and enclosures are set back at least
15 feet from all roof edges on street facing facades:

a. Elevator mechanical equipment and stairwell enclosures may



extend up to 16 feet above the height limits; and

b. Other mechanical equipment that cumulatively cover no more
than 10 percent of the roof area may extend up to 10 feet
above the height limits.

5. Antennas and mounting devices, utility power poles, and public safety
facilities are exempt from the height limits.

6. Small wind turbines are subject to the standards of Chapter 33.299.

Roof mounted solar panels are not included in height calculations and may
exceed the maximum height limits if the following are met:

a. For fiat roofs or the horizontal portion of mansard roofs, the solar
panel may extend up to 5 feet above the top of the highest point of
the roof; and

b.  For pitched, shed, hipped, or gambrel roofs, the solar panel must be
mounted no more than 12 inches from the surface of the roof at any
point, and may not extend above the ridgeline of the roof. The 12 inches
is measured from the upper side of the solar panel.

8. High ceilings. In the CM1, CM2, CM3, CE and CX zones outside the Central
City plan district, base height, step-down height, and bonus height may be
increased by 5 feet when at least 75 percent of the ground floor has at least
15 feet between the floor and the bottom of the structure above. The bottom
of the structure above includes supporting beams.

Portland, Oregon’s Zoning Ordinance allows rooftop mechanical equipment and stairwell
enclosures that provide rooftop access to exceed the height limit by 16" as long as it is set back
at least 15’ from all street facing facades. This is 4" higher than the example provided from Denver
for buildings of similar size and use. A suggested issue for discussion is the setback requirement
for rooftop uses and equipment which is addressed in the proposed language for Section
4.19(A)(8).

Accordingly, please find attached draft ordinance language for your review to consider the first
issue of removing a prohibition on rooftop use and occupation in the MX District to allow rooftop
uses and amenities that are currently permitted in other mixed use zoning districts in the City.



CITY OF BIRMINGHAM
ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS: AN ORDINANCE TO AMEND CHAPTER 126,
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM:

TO AMEND ARTICLE 4, SECTION 4.18(A), HEIGHT STANDARDS, TO
REGULATE ROOFTOP USE AND AMENITIES.

This Height Standards section applies to the following districts:
01, 02, P, B1, B2, B2B, B2C, B3, B4, TZ1, TZ3, MX

The following height standard applies:

A. Structures excluded:

1.

2.

3.

The maximum height limit set forth in the two-page layout in Article 2 shall not apply
to any penthouses, stair enclosures, elevator shafts, rooftop screening, rooftop
mechanical equipment and/or other rooftop mechanical appurtenances, providing they
are screened in accordance with Section 4.54.

An elevator lobby may exceed the height limit provided it is no larger in area
than the area of the elevator shaft which it abuts, measured to the exterior
walls.

Any structure excluded from height requirements may be no more than 12’
above the maximum height of the roof in each district.

B. Rooftop Uses:

1.

2.

3.

Limited recreational use above the height limit set forth in the two-page
layout in Article 2 shall be permitted.

Permanent building features for eating, cooking, and storage are not
permitted on rooftops.

All rooftop building features must be unoccupied and shall not include space
for living, sleeping, bathrooms, toilet compartments, closets, halls, or
similar space.

ORDAINED this day of , 2018 to become effective 7 days after
publication.

Andrew Harris, Mayor

Cherilynn Mynsberge, City Clerk



CITY OF BIRMINGHAM
ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS: AN ORDINANCE TO AMEND CHAPTER 126,
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM:

TO AMEND ARTICLE 4, SECTION 4.19(A), HEIGHT STANDARDS, TO ALLOW
ROOFTOP USE AND AMENITIES IN THE MX ZONE DISTRICT.

The following height standards apply:

A. Roofs:

1.
2.
3.

Flat roofs shall be no more than 45 feet.

Eave line for sloped roofs shall be no more than 40 feet.

Peak or ridge of any sloped roof shall be no more than 50 feet as measured to the
average grade at the sidewalk at the frontage line.

Maximum overall height including the mechanical and other equipment shall be no
more than 50-feet 57 feet.

Sloped roofs no greater than 45 degrees measured to the horizontal shall be permitted
for the screening of mechanical and other equipment.

AN atd aVa el a ' a
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Maximum of 4 stories.
Rooftop structures shall, to the best extent possible, not extend above the
top edge of an imaginary plane extending upward no more than 45 degrees
from the eave line facing the street front.

ORDAINED this day of , 2018 to become effective 7 days after
publication.

Andrew Harris, Mayor

Cherilynn Mynsberge, City Clerk



City of Birmingham — MEMORANDUM

4 Walkable Comsiy
Planning Division

DATE: October 17, 2018

TO: Planning Board

FROM: Jana Ecker, Planning Director

SUBJECT: Rooftop Use and Occupation in the MX District

Many new buildings, especially mixed use and multi-family developments, have rooftop amenities
such as recreation spaces, terraces, patios, gardens or pools. Providing rooftop amenities allows
building owners to maximize space. The view that rooftop amenities provide is often cited as one
of the biggest benefits for patrons of such spaces. The use of rooftops for building amenities has
been on the rise in recent years. Most new buildings built in Downtown Birmingham or the
Triangle District include such rooftop uses and amenities. Rooftop amenities are currently
permitted on buildings in all zone districts that are built to the allowable number of stories, except
in the MX District.

Article 4.19 of the Zoning Ordinance contains height standards for the Mixed Use (MX) District,
which provides as follows:

Article
Height Standards (HT)

4.19 HT-04
This Height Standards section applies to the following district:

@

The following height standards apply:
A. Roofs:
1. Flat roofs shall be no more than 45 feet.
Eave line for sloped roofs shall be no more than 40 feet.
Peak or ridge of any sloped roof shall be no more than 50 feet as measured to the average grade at the
sidewalk at the frontage line.
4. Maximum overall height including the mechanical and other equipment shall be no more than 50 feet.
5. Sloped roofs no greater than 45 degrees measured to the horizontal shall be permitted for the screening
of mechanical and other equipment.
6. Any other use or occupancy above 40 feet shall be prohibited.
7. Maximum of 4 stories.

w1

B. Structures Along Eton Road: The mimimum eave height for a | story building along Eton Road shall be 18 feet.

Thus, if a property owner in the MX District constructs a building to the maximum height of four
stories with a roof height of 40’ or above, no rooftop amenities can be provided based on Section
4.19(A)(6) which clearly prohibits any use above 40°. The MX District is the only zoning district
that prohibits such rooftop uses. The District Lofts at the northwest corner of Villa and Eton and
the Sheridan senior living center are two presently built properties that are currently prohibited
from having uses or occupancy on the roof based on section 4.19 of the Zoning Ordinance.



This matter was discussed at the joint meeting of the City Commission and the Planning Board
held on October 15, 2018. After much discussion, the consensus of the City Commission was to
consider ordinance amendments to allow rooftop uses and occupation in the MX District so that
such uses are permitted in all zone districts that allow mixed use buildings. In addition, the City
Commission also expressed a desire to allow small lobbies or area of enclosed space around
elevators that extend up to rooftops.

Accordingly, please find attached draft ordinance language for your review to consider the first
issue of removing a prohibition on rooftop use and occupation in the MX District to allow rooftop
uses and amenities that are currently permitted in other mixed use zoning districts in the City.



CITY OF BIRMINGHAM
ORDINANCE NO.

THE CITY OF BIRMINGHAM ORDAINS: AN ORDINANCE TO AMEND CHAPTER 126,
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM:

TO AMEND ARTICLE 4, SECTION 4.19(A), HEIGHT STANDARDS, TO ALLOW
ROOFTOP USE AND AMENITIES IN THE MX ZONE DISTRICT.

The following height standards apply:

B. Roofs:

9.

10.
11.
12.

13.

Flat roofs shall be no more than 45 feet.

Eave line for sloped roofs shall be no more than 40 feet.

Peak or ridge of any sloped roof shall be no more than 50 feet as measured to the
average grade at the sidewalk at the frontage line.

Maximum overall height including the mechanical and other equipment shall be no
more than 50 feet.

Sloped roofs no greater than 45 degrees measured to the horizontal shall be permitted
for the screening of mechanical and other equipment.

14. Anry-o HSEe-6F-occupancy-aboy

15. Maximum of 4 stories.
ORDAINED this day of , 2018 to become effective 7 days after
publication.

Andrew Harris, Mayor

Cherilynn

Mynsberge, City Clerk



CITY OF BIRMINGHAM
REGULAR MEETING OF THE PLANNING BOARD
WEDNESDAY, OCTOBER 24, 2018
City Commission Room
151 Martin Street, Birmingham, Michigan

Minutes of the regular meeting of the City of Birmingham Planning Board held on October 24,
2018. Chairman Scott Clein convened the meeting at 7:30 p.m.

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert
Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams

Also Present: Alternate Board Member Jason Emerine

Absent: Alternate Board Member Nasseem Ramin; Student
Representatives Madison Dominato, Sam Fogel, Ellie McElroy

Administration: Jana Ecker, Planning Director
Matthew Baka, Sr. Planner
Carole Salutes, Recording Secretary

10-182-18
5. Rooftop Usage in the MX District

Mr. Baka reported that many new buildings, especially mixed-use and multi-family developments,
have rooftop amenities such as recreation spaces, terraces, patios, gardens or pools. Providing
rooftop amenities allows building owners to maximize space and is often cited as one of the
biggest benefits for patrons of such spaces. Most new buildings built in Downtown Birmingham
or in the Triangle District include such rooftop uses and amenities. Rooftop amenities are currently
permitted on buildings in all zone districts that are built to the allowable number of stories, except
in the MX District.

Thus, if a property owner in the MX District constructs a building to the maximum height of four
stories with a roof height of 40 ft. or above, no rooftop amenities can be provided based on
Section 4.19 (A) (6) which clearly prohibits any use above 40 ft. The District Lofts at the northwest
corner of Villa and Eton and the Sheridan senior living center are two presently built properties
that are currently prohibited from having uses or occupancy on the roof based on section 4.19 of
the Zoning Ordinance.

This matter was discussed at the joint meeting of the City Commission and the Planning Board
held on October 15, 2018. After much discussion, the consensus of the City Commission was to
consider ordinance amendments to allow rooftop uses and occupation in the MX District so that
such uses are permitted in all zone districts that allow mixed-use buildings. In addition, the City
Commission also expressed a desire to allow small lobbies or areas of enclosed space around
elevators that extend up to rooftops.



Accordingly draft ordinance language was presented for review to consider the first issue of
removing a prohibition on rooftop use and occupation in the MX District to allow rooftop uses and
amenities that are currently permitted in other mixed-use zoning districts in the City.

Ms. Ecker advised this is phase 1 of the discussion on rooftop uses. The draft language would
allow rooftop uses in the MX District but it wouldn't allow a closed space around an elevator or
other additions. That is another discussion.

Chairman Clein was concerned this would open the door for people to do whatever they want on
the roof without any regulations. He worried about the proximity to residential. Ms. Ecker noted
they haven't heard any concerns about rooftop uses in the other districts.

It was decided to tell the City Commission that the Planning Board is concerned about doing what
looks to be a simple easy fix, and the Board wants to know whether to go further into the study
first.



Back to Agenda

Administrative Approval Application N

Planning Division

Form will not be processed until it is completely filled out

1. Applicant
Name: FLS Properties #5, LLC

*th of Birmingham

Address: 2950 Walnut Lake Road

W. Bloomfield, MI 48323

=

A Walkable Community

e
: CITY OF BIRMINGHAM
COMMUNITY DEVELOPMENT DEPARTMERT

Property Owner
Name: Frank R. Simon/FLS Properties #5, LLC

Address: 2950 Walnut Lake Road
W. Bloomfield, MI 48323

Phone Number: 248-680=1401

Fax Number: 245-720-0293

Email: fsimon@simonattys.com

2. Applicant’s Attorney/Contact Person
Name: Frank R. Simon

Address: 2950 Walnut Lake Road

W. Bloomfield, MI 48323

Phone Number:  248-790-9500

Fax Number: 248=/20-U295

Email: fsimon@simonattys.com

3. Project Information
Address/Location of Property: 856 N. 01d Woodward

Birmingham, MI

Name of Development:  The Pearl

Parcel ID#: 1925328001

Current Use: vacant land

Area in Acres:

Current Zoning: UZ/D2

4. Attachments

« Warranty Deed with legal description of property
 Authorization from Owner(s) (if applicant is not owner)
» Completed Checklist

5. Details of the Request for Administrative Approval

IST

Phone Number: = -
Fax Number: B B

Email: fsimon@simonattys.com

Project Designer\éﬁ/‘_{ b-m,scé

Name:
Address:

(LS i
Phone Number: A_M_Qéib
Fax Number:

Email: p‘mm oMZ['US/C./l w:fw‘m

Name of Historic District site is in, ifany: ==

Date of HDC Approval, if any: -

Date of Application for Preliminary Site Plan: _ 9/4/15

Date of Preliminary Site Plan Approval:
Date of Application for Final Site Plan: _7/14/16
Date of Final Site Plan Approval: 7/26/16
Date of Revised Final Site Plan Approval:

Six (6) folded copies of plans including an itemized list of all
changes for which administrative approval is requested, with
the changes marked in color on all elevations

HIN7

waaw TIAE [Tt

- S

EXFRIP. = GILAZNG, E7C

3E€ FLANS

The undersigned states the above information is true and correct, and understands that it is the responsibility of
the applicant to advise the Planning Division and / or Building Division of any additional changes to the approved

site plan.

Signature of Applicant: ﬁ;\{d

Date: 11/27/2018

Office Use Only
Application#: 18— O 147 Date Received: | [07/3 Fee: £ 10022
Date of Approval: | / 24 / '3 Date of Denial: M/ A Reviewed W
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A Walkable Commenity

CONSENT OF PROPERTY OWNER

I, Frank R. Simon , OF THE STATE OF Michigan AND COUNTY OF
(Name of property owner)
Oakland STATE THE FOLLOWING:

1. That I am the owner of real estate located at 856 N. 0ld Woodward, Birmingham, MI
(Address of affected property) « 1

2. That I have read and examined the Application for Administrative Approval made to the City of Birmingham by:
FLS Properties #5, LLC

(Name of applicant)

7

3. ThatI have no objections to, and consent to the request(s) described in the Application made to the City of
Birmingham.

Dated: 11/27/2018 Frank R. Simon
Owner’s Name (Please Print)

e £ fn

Owner’s Signature
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ADMINISTRATIVE APPROVAL APPLICATION CHECKLIST — PLANNING DIVISION

Applicant: Date:

Address: Project:

All site plans and elevation drawings prepared for administrative approval shall be prepared in accordance with the following
specifications and other applicable requirements of the City of Birmingham. If more than one page is used, each page shall be
numbered sequentially. All plans must be legible and of sufficient quality to provide for quality reproduction or recording.

Administrative Approval of Design Changes

Name and address of applicant and proof of ownership;

Name of Development (if applicable);

Address of site and legal description of the real estate;

A separate location map;

Legend and notes, including a graphic scale, north point, and date;

A list of all requested design changes;

Elevation drawings with all requested design changes marked in color;

Rk

A list of all new materials to be used, including size specifications, color and the name of the manufacturer.

Administrative Approval of Site Plan Changes

A full site plan detailing the proposed changes for which administrative approval is requested shall be drawn at a scale no
smaller than 1” = 100" (unless the drawing will not fit on one 24” X 36” sheet) and shall include:

1. Name and address of applicant and proof of ownership;

2. Name of Development (if applicable);

3. Address of site and legal description of the real estate;

4. Name and address of the land surveyor;

5. Legend and notes, including a graphic scale, north point, and date;
6

. A separate location map;

7. A map showing the boundary lines of adjacent land and the existing zoning of the area proposed to be
developed as well as the adjacent land,;

8. A list of all requested changes to the site plan;
9. All changes requested marked in color on the site plan and on all elevations of any building(s);

10. A chart indicating the dates of approval of the Preliminary Site Plan, Final Site Plan; Revised Final Site
Plans, and any dates of approval by the Historic District Committee (“HDC”);

11. Existing and proposed layout of streets, open space and other basic elements of the plan;

12. Existing and proposed easements and their purpose;



13. Location of natural streams, regulated drains, 100-year flood plains, floodway, water courses, marshes,
wooded areas, isolated preservable trees, wetlands, historic features, existing structures, dry wells, utility lines,
fire hydrants and any other significant feature(s) that may influence the design of the development;

14. General description of, location of, and types of structures on the site;
15. Details of existing or proposed lighting, signage, landscaping, and other pertinent development features;

16. Any other information requested in writing by the Planning Division, the Planning Board, or the Building
Official deemed important to the development.

PLEASE NOTE: All requests for administrative approval must comply with Ordinance No. ,
which outlines the terms and conditions under which administrative approval may be granted.

HfP
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Fee Schedule

Administrative Approval / [$100.00 /
Board of Zoning Appeals*
e Single Family Residential $3
e All Others $510
Community Impact Study Review* $2,050
Design Review* $350
Lot Division* $200 / parcel affected
Historic District Review*
¢ Single Family Residential District No charge
e All other zone districts $350
Public Notice Sign $100 / refundable deposit
$50 fee
Site Plan Review*
e R4 through R8 zone district $850 plus $50 per dwelling unit
o Nonresidential districts $1050 plus $50 per acre or portion
of acre
Special Land Use Permit* $800
e Plus Site Plan Review $1050
e Plus Design Review $350
e Plus Publish of Legal Notice $450
e Plus sign rental and deposit $150
Total fee: $2800
Special Land Use Permit Annual Renewal $200.00
Fee
Temporary Use Permit $100
Zoning Compliance Letter $50
Zoning Ordinance Amendment Hearing $1500

(Rezoning)*

*Require public notice sign to be posted ($150 — rental fee & deposit)

The fees for design review, site plan review, historic district review and
special land use permits shall be double the listed amounts in the even the
work is commenced prior to the filing of an application for review by the
City of Birmingham. ”

Ordinance No. 1751 (Appendix A, Section 7.38 of the Birmingham City Code)




MEMORANDUM

Date: June 27 2018

To: Jeff Zielke, Plans Examiner

From: Nicholas Dupuis, Planning Department

Re: 856 N. Old Woodward — The Pearl — Building Plan Review
Description: New Commercial

Project Number: JCB16-0005

Approved: Date:
Not Approved: Nicholas Dupuis Date: 06/27/2018
Comments:

Please be advised that | have reviewed the building plans submitted for 856 N. Old Woodward —
The Pearl. After a thorough review, the following notes are provided:

“BP” refers to the building plans submitted on June 20", 2018

“AA” refers to a combination of administratively approved plans as of July 19", 2017 and May
23", 2018, serving as the most recent set of approved plans on file with the Planning
Department

e Lower Level/Parking (A.100)

o 45 spaces are present in the BP, matching the 45 spaces in the approved AA
plans.

o Parking area is configured differently in the BP, including the directionality of the
vehicular maneuvering lanes. Driver must now turn left from the ramp and circle
around clockwise. The AA plans show a counterclockwise path.

o There are no ADA spaces denoted on the BP as are denoted in the AA.

e First Floor Plan (A.101)
o There are 19 spaces in the BP, where there are 20 spaces in the AA.
o It appears as though the missing space has been hashed out on the BP, possibly
to make room for ADA spaces. However, similar to the lower level plan, the ADA
spaces are not denoted on the BP.

e Second Floor Plan (A. 102)
o The size of many of the units have changed on the BP, however Atticle 2,
Section 2.24 of the Zoning Ordinance does not require buildings in the O2 district
to match minimum floor areas per unit.

BP sq. ft. | AA sq. ft.
Unit — 1 bedroom 1174 1159
Unit — 2 bedroom 1320 1367




= On the 2" floor, a pair of openings has been added to a previously blank
area. The space appears to be part of a balcony. No glass/glazing is
apparent.
= On the 3" floor, a set of doors/windows has been flip-flopped.
= On the 4™ floor, several doors/windows have changed locations.
The exterior lighting schedules do not match. The AA shows 22 residential light
sconces (“L1”), whereas the BP shows only 18.
The horizontal metal guardrails present in the AA have been changed to metal
cable guardrails in the BP.
4™ floor fagade material changed from coat stucco to fiber cement board.
Building material placed along a vertical “stripe” above the main entrance to the
4" floor has changed from metal panels to fiber cement board.

e Exterior Elevations — North Elevations (A. 201)

o
(o]

o
(e}

Balcony railing changes similar to the west elevation.

Several instances of architectural detail appear to be removed on the BP. The
window accent detail constructed from cast stone or limestone in a number of
locations which have been removed entirely in the BP.

Facade material changes similar to previous elevation.

A window/door has been added on the 2" and 3" floor balconies.

e Exterior Elevations — East Elevation (A. 203)

(e}

O0O0O0O

Door and window layouts have changed similar to previous elevations.
Balcony railing changes similar to previous elevations.

Architectural detail changes similar to previous elevations.

Fagade material changes similar to previous elevations.

Metal parking fence present along all openings on the left side of the east
elevation (first level & lower level) in the AA plans. The metal parking fence is
removed from 7 of the openings in the BP.

e Exterior Elevations — South Elevation (A. 203)

o

O O0O0O

Fagade material changes similar to previous elevations.

Balcony railing changes similar to previous elevations.

Architectural detail changes similar to previous elevations.

Metal parking fence changes similar to that on the east elevation.

The granite base along the southern fagade wrapped around from the front of the
building in the AA plans has been changed to brick in the BP.

Because of the several unapproved changes to the building design present on the building
plans submitted, the Planning Department DOES NOT APPROVE the building plans for 856 N.
Old Woodward — The Pearl. The applicant must submit site plans for administrative approval to
approve the changes described above, or submit building plans that match the most recent set
of approved plans on file with the City.



Core & Shell Wall Legend|X

EXTERIOR WALL ASSEMBLY T
BRICK FACADE W/GRANITE
BASE ON 2" AIR SPACE ON
WEATHER BARRIER ON 7/16"
OSB SHEATHING ON 2x6
WOOD STUDS W/ R-19 BATT
INSUL. (U.N.O.) ON 5/8" GYP.
BRD.

EXTERIOR WALL ASSEMBLY '2'
FIBER CEMENT WALL PANEL
WITH DRAINAGE CHANNELS
ON WEATHER BARRIER ON
7/16" OSB SHEATHING ON 2x6
WOOD STUDS W/ R-19 BATT
INSUL. (U.N.O.) ON 5/8" GYP.
BRD.

EXTERIOR WALL ASSEMBLY ‘4
FIBER CEMENT WALL PANEL ON
TYVEK WRAP ON 7/16" OSB
SHEATHING ON 2x6 WOOD
STUD @ 16" O.C. ON 5/8"
DENSGLASS ON TYVEK WRAP
ON SELF-FURRING METAL LATH
ON FIBER CEMENT

EXTERIOR WALL ASSEMBLY 'S’

| BRICK FACADE ON 2" AIR GAP

ON 10" CMU

| ~wweniAb wiall ASSEMBLY ‘6’

NMN

MARUSICH
ARCHITECTURE

36880 WOODWARD AVENUE
SUITE 100, BLOOMFIELD HILLS
MICHIGAN 48304 - 0920

PHONE: (248) 839 5807
johnm@morusichorchi’rec’rure.com

Client:

FLS Properties #5 LLC
2950 Walnut Lake Road,
West Bloomfield, Ml 48323

Project:

The Pearl - Core & Shell
856 Old North Woodward




El

EXTERIOR WALL ASSEMBLY 6’
BRICK FACADE ON 2" AIR GAP
ON 8" CMU

EXTERIOR WALL ASSEMBLY "1’
BRICK FACADE W/GRANITE
BASE ON 2" AIR SPACE ON
WEATHER BARRIER ON 7/1¢6"
OSB SHEATHING ON 2x6
WOOD STUDS W/ R-19 BATT
INSUL. (U.N.O.) ON 5/8" GYP.
BRD.

TYP. UNIT PARTITION ‘A’

5/8" GYP. BOARD ON 2X4
WOOD STUD ON 5/8" GYP.
BRD. (MARKED ON INT. DESIGN
PLANS)

DEMISING WALL ASSEMBLY 'B'
(2) 5/8" SHEETROCK FIRECODE
"C" GYP. BOARD ON 2X6
WOOD STUD W/3" FIBERGLASS
BATT INSULATION ON (2) 5/8"

SHEETROCK FIRECODE "C" GYP.

BRD.

CORRIDOR WALL ASSEMBLY 'C’
5/8" GYP. BOARD ON 2Xé
WOOD STUD W/3" FIBERGLASS
BATT INSULATION ON 5/8" GYP.
BRD.

FALSE WALL ASSEMBLY 'D'

5/8" GYP. BOARD ON 2X6
WOOD STUD W/ 3" FIBERGLASS
BATT INSULATION

CMU PARTITION 'ET'
8" FIRE RATED CMU-Z

856 Old North wooawara

Issued Description By
8.31.16 Admin. SPA MB
09.28.16 SD MB
11.30.16 Foundation Permits MB
12.19.16 Owner Review MB
12.22.16 Permits MB
04.03.17 City Comments RM
06.22.17 Planning Dept. Com. |RM
11.22.17 Construction

4.26.18 Steel to Wood JM
04.30.18 VE Revision JM
05.15.18 Structural Revisions JM
05.25.18 Permit Set JM
06.22.18 Bid Set JM
9.07.2018 VE Revision JM
10.25.2018 Permit Set 3 JM




CORRIDOR WALL ASSEMBLY 'C’

i 5/8" GYP. BOARD ON 2X6
i C I | WOOD STUD W/3" FIBERGLASS

BATT INSULATION ON 5/8" GYP.

BRD.

FALSE WALL ASSEMBLY 'D'
D | I 5/8" GYP. BOARD ON 2X6

WOOD STUD W/ 3" FIBERGLASS

BATT INSULATION

E -I CMU PARTITION 'ET’

8" FIRE RATED CMU-Z

ED | cmu PARTITION 'E2'
12" FIRE RATED CMU-Z

SHAFT WALL ASSEMBLY 'C'

(2) 5/8" SHEETROCK FIRECODE
F E GYP. BOARD ON 2X4 WOOD

STUD ON (2) 5/8" SHEETROCK

FIRECODE GYP. BRD.

Seal:

Notes

1. NO CONCRETE SEALING ON GARAGE AND
BASEMENT SLAB

2. 2" DIA. VAPOR MITIGATION PIPE SPECS TO BE
PROVIDED BY PM ENVIRONMENTAL. LOCATION
TO BE APPROVED BY PM ENVIRONMENTAL AND
BUILDING OFFICIAL.

Note:

Do not scale drawings. Use
calculated dimensions only.
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

CATALYST DEVELOPMENT CO. 8, LLC
and WOODWARD BROWN ASSOCIATES, LLC

CITY OF BIRMINGHAM and CITY OF
BIRMINGHAM BOARD OF ZONING APPEALS

=

Q.

% Plaintiffs/ Appellants/Counter-Defendants, Case No. 18-163449-CB
@

S v Hon. Wendy Potts

o

«

~N

2

Defendants/Appellees,
and

ALDEN DEVELOPMENT GROUP, LLC, and
PEABODY OWNER, LLC,

Defendants/Counter-Plaintiffs.

OPINJON AND ORDER

At a session of Court
Held in Pontiac, Michigan
On

FILED Received for Filing Oakland County Clerk

DEC 03 2018

This matter is before the Court on Plaintiffs’ appeal from the November 14, 2017

decision of the City of Birmingham Board of Zoning Appeals (BZA) denying Plaintiffs’ appeal
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FILED Received for Filing Oakland County Clerk

from the Planning Board’s grant of preliminary site plan approval, and from the June 12, 2018
decision of the BZA denying Plaintiffs’ appeal of the Planning Board’s grant of final site plan
approval, to Alden Development Group for a five-story, mixed-use residential and commercial
development at 34965 Woodward Avenue. Plaintiffs, who own the buildings on each side of the
proposed development, argue that the BZA’s decision should be reversed because the BZA failed
to undertake any meaningful review of the Planning Board’s decisions to approve the
preliminary and final site plans. Plaintiffs argue that the evidence shows that the proposed
development fails to meet three of the six requirements for site plan approval set forth in Section
7.27 of the City’s Zoning Ordinance and further fails to satisfy the mandatory additional
standards for site plan approval in the City’s Master Plan.

This Court’s standard of review of the BZA’s decision is set forth in MCL 125.3606,
which provides:

(1) Any party aggrieved by a decision of the zoning board of appeals may appeal

to the circuit court for the county in which the property is located. The circuit

court shall review the record and decision to ensure that the decision meets all of
the following requirements:

(a) Complies with the constitution and laws of the state.
(b) Is based upon proper procedure.
(c) Is supported by competent, material, and substantial evidence on the record.

(d) Represents the reasonable exercise of discretion granted by law to the zoning
board of appeals.

A decision is supported by substantial evidence if a "reasonable mind would accept [that

evidence] as adequate to support a decision[.]" Vanzandt v State Employees Retirement Sys, 266

Mich App 579, 584; 701 NW2d 214 (2005) (citation and quotation marks omitted). "Substantial



12/3/12018 1:58 PM

FILED Received for Filing Oakland County Clerk

evidence" is "more than a scintilla of evidence, although it may be substantially less than a
preponderance of the evidence." Leahy v Orion Twp, 269 Mich App 527, 529-530; 711 NW2d
438 (2006) (citation omitted). On appeal, the factual findings of the ZBA are to be accorded
deference. Hughes v Almena Twp, 284 Mich App 50, 60; 771 NW2d 453 (2009) (citations
omitted). A reviewing court "may not set aside findings merely because alternative findings also
could have been supported by substantial evidence on the record." Edw C Levy Co v Marine
City Zoning Bd of Appeals, 293 Mich App 333, 341; 810 NW2d 621 (2011). This Court may
affirm, reverse, or modify the decision of the ZBA, or it "may make other orders as justice

requires.” MCL 125.3606(4).

Plaintiffs first argue that the BZA’s decisions should be reversed because the BZA failed
to properly review the record to determine whether the Planning Board’s decision was supported
by competent, material and substantial evidence, but simply adopted the Board’s unsupported
findings and applied improper and widely varying standards of review in both rounds of appeals.
Plaintiffs noted comments of certain BZA members at the hearings, indicating that the members
believed that they were reviewing the Planning Board’s decision under a clearly erroneous
standard. Citing Hessee Realty v Ann Arbor, 61 Mich App 319, 335; 232 NW2d 695 (1975),
Plaintiffs argue that the BZA’s duty was to scrutinize the record to determine if the evidence
supported the grant or denial of the site plan approval. In Hessee Realty, the court concluded
that a city council’s review of a planning commission’s decision to approve a site plan was
limited to determining “if the planning commission has correctly applied the relevant standards
and the site plan satisfies those standards.” Id. at 325. A decision approving or denying a site
plan that is not supported by competent and material evidence constitutes an abuse of discretion.

Id at 326-327. While Plaintiffs have noted isolated instances in which certain members
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referenced a clearly erroneous standard, the transcript of the BZA’s May 8, 2018 meeting
indicates that the BZA considered the evidence presented by the parties and concluded that the
Planning Board “correctly applied the relevant standards and the site plan satisfies those

standards.” Id

Plaintiffs next argue that the BZA’s decisions were not supported by competent, material,
and substantial evidence because the BZA concluded that the site plan requirements were
satisfied even though Plaintiffs presented evidence to the contrary and Defendants presented no
evidence at all with respect to those requirements. Initially, this Court notes that, as the party
challenging the Planning Board’s decision before the BZA, Plaintiffs had the burden of
demonstrating error in the Planning Board’s decision. See, generally Menard, Inc v City of
Escanaba, 315 Mich App 512, 521 n 3; 891 NW2d 1 (2006) (“On appeal, in order for the
appellant to receive relief, it has the burden to demonstrate that the lower court erred as governed
by the relevant standard of review.”); Three Lakes Ass'n v Whiting, 75 Mich App 564, 579; 255
NW2d 686 (1977) (it is an appellant's burden to establish error requiring relief on appeal).
Further, while Plaintiffs contend that the evidence they presented to the BZA was
uncontroverted, the BZA was free to reject the evidence presented by Plaintiffs. In addition, a
review of the record shows that the BZA had substantial evidence on which to base its decisions,

including the site plans, applications, affidavits, transcripts, letters, and memoranda.

Plaintiffs first argue that the record did not contain competent, material, and substantial
evidence that the proposed development meets the requirements of Zoning Ordinance Section
7.27(2), which requires that “the location, size and height of the building, walls and fences shall
be such that there will be no interference with adequate light, air and access to adjacent lands and

buildings.” Plaintiffs assert that the only competent and substantial evidence in the record

4
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concerning this standard is the affidavits of Thomas Phillips and Jason Novotny, both of whom
concluded that the proposed development deprives Plaintiffs of light, air, and access. In
response, Defendants note the evidence in the record that the upper floors of the Balmoral and
Catalyst buildings are set back, allowing room for light and air. Further, this Court notes that
both Thomas Phillips’ and Jason Novotny’s affidavits were executed before Defendants filed
their final site plan, which incorporated changes such as setbacks above the first floor and the
addition of windows on the north and south fagade of the proposed building. Moreover, in
discussing this requirement, the BZA noted that the requirement is for “adequate” light and air,
and further noted that the ordinance does not guarantee that there will be no change in the
amount of light and air. In light of the evidence that the upper floors of the Balmoral and
Catalyst buildings are set back to allow for light and air, and that the proposed development also
provides setbacks to allow for light and air, this Court cannot conclude that the detennination
that the proposed development meets the standard in Section 7.27(2) is not based on competent,

substantial, and material evidence.

Plaintiffs next argue that the record did not contain competent, material, and substantial
evidence that the proposed development meets the requirements of Zoning Ordinance Section
7.277(3), which requires that the location, size and height of the building, walls and fences “shall
be such that they will not hinder the reasonable development of adjoining property nor diminish
the value thereof.” Plaintiffs argue that the only evidence in the record with respect to this
requirement was Plaintiff’s evidence in the form of a professional opinion from
commercial/residential broker and valuation consultant Drew Schmidt, who opined that the
proposed development would result in the Catalyst Building being diminished in value by $1

million, as a conservative estimate, and that he would expect similar negative impacts on the
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value of the Balmoral Building. In response, Defendants argue that the Drew Schmidt’s opinion,
which is dated October 9, 2017, was based on the preliminary site plan and did not consider the
changes made in the final site plan, which included four-foot setbacks of the walls above the first
floor. Plaintiffs did not present evidence that the final site plan would diminish the value of
adjoining property. Furthermore, the minutes of the May 8, 2018 meeting show that the BZA
evaluated and discussed this requirement in the context of the evidence in the record.
Specifically, the BZA noted that any diminishment in value that may result to the adjacent
buildings was caused by Plaintiffs’ decisions to build to the lot line, at least on the first floor, and
to install windows and balconies, with knowledge that the zoning of the property at issue also
permitted building to the lot line. Essentially, Plaintiffs could have foreseen that the property at
issue would be developed in the same manner that Plaintiffs® buildings were developed. Thus,
any diminishment in value would not be caused by the proposed development, which complies
with all dimensional requirements, but would be self-created by Plaintiffs. The site plans and the
zoning ordinance itself constituted competent, material, and substantial evidence for the BZA’s

conclusions. Accordingly, Plaintiffs have not shown error in the BZA’s decision.

Plaintiffs next argue that the record does not contain competent, substantial, and material
evidence that the proposed development meets the requirements of Birmingham Zoning
Ordinance Section 7.27(5), which requires that the proposed development be “compatible with
other uses and buildings in the neighborhood and that the proposed development not be contrary
to the spirit and purpose of this chapter.” Plaintiffs argue that this standard is not met where the
final site plan shows that (1) the proposed development will entirely block eight windows in the
Balmoral Building, (2) the entire middle portion of the northern facade will be built to the

property line, directly abutting the residential balconies in the Catalyst Building, (3) the floor
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elevations in the final site plan were not accurately rendered and were not compatible with the
adjacent Balmoral Building, and (4) the proposed development cannot be constructed or
maintained without damaging and trespassing on the adjacent buildings. Plaintiffs again rely on
the affidavits of Thomas Phillips, the lead project manager for the construction of the Balmoral
Building, and Jason Novotny, the design architect for the Catalyst Building, indicating that the
design of the proposed development is inconsistent and incompatible with the Balmoral Building
and the Greenleaf Trust Building. Thomas Phillips® affidavit cites the “complete lack of
windows, and absence of any setback distance on the north and south elevations” as the reasons
for the lack of compatibility. Again, because changes made to the final site plan added windows
and setbacks, the affidavit does not provide support for Plaintiffs’ arguments. Further,
Defendants argue that Plaintiffs concede in their own brief that development meets the
compatibility requirement because they admit that the subject property will be exactly the same
as their “five-story mixed-use residential and commercial development.” Because the final site
plan itself supports the BZA’s conclusions, this Court cannot conclude that the determination
that the proposed development meets the standard in Section 7.27(5) 1s not based on competent,

substantial, and material evidence

Finally, Plaintiffs challenge the conclusion that the proposed development, which is
located in the D-4 zone of the Downtown Birmingham Overlay District, meets the additional
requirements in Section 3.04(3), that the site plan be consistent with the City’s Master Plan and
that the proposed development “shall be designed harmoniously with adjacent structures in terms
of mass, scale and proportion to the best extent possible.” Plaintiffs again rely on the affidavits
of Thomas Phillips and Jason Novotny, as well as evidence that the Master Plan once envisioned

the City constructing a parking structure on the site of the proposed development. Plaintiffs’
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evidence simply does not show any error in the ZBA’s decision. Again, because the BZA could
have concluded, based on the final site plan alone, that the requirements of Section 3.04(3) were
satisfied, this Court cannot conclude that the BZA’s decisions were not based on competent,

material and substantial evidence.

Based on its review of the record, this Court concludes that Plaintiffs have not shown that
the BZA’s decisions denying Plaintiffs’ appeals and approving the preliminary and final site

plans were not supported by competent, material and substantial evidence.

WHEREFORE, IT IS HEREBY ORDERED that Plaintiffs’ appeal of the BZA’s
November 14, 2017 decision denying Plaintiffs’ appeal from the Planning Board’s grant of
preliminary site plan approval, and the BZA’s June 12, 2018 decision denying Plaintiffs’ appeal
of the Planning Board’s grant of final site plan approval is denied, and the BZA’s decisions are

AFFIRMED.

IT IS SO ORDERED.

pﬁvn\ym M

DEC 0 3 2018




November 25, 2018

543 Watkins Street
Birmingham, Michigan 48009

Birmingham Planning Board,

We have lived at 543 Watkins for over 20 years. We voted for and helped pay for new curbs and
the narrowing of our street to maintain the neighborhood feel. We also supported the new
townhouses at 553 and 559 Brown that are contiguous with our property and we overall
supported the West Brown project. However, we strongly oppose the proposed townhouses that
would be located directly across the street from our house. We are zoned R-2, as are the
properties directly to the south and all homes on Watkins. Therefore, these townhouses would
front a narrow residential street with only single-family homes.

We have very legitimate concerns about traffic flow and parking. The original plan as approved
by the Planning Department February 28, 2018 for 695 Brown, had a single family house in the
proposed location, in keeping with the neighborhood. We expressed concerns at the February
meeting about the traffic and parking issues that 8 new townhouses would bring, given the
narrowness of our street and that parking is allowed only on one side of Watkins. Two new
residences in this space only exacerbates our existing traffic and parking issues. It is noted a 5
car parking pad is proposed; but this only brings more concerns, e.g. loss of greenspace, loss of
proposed trees and landscaping, and additional loss of neighborhood feel with another “parking
lot” in addition to the 4-car parking pad already approved with phase one. That means 29 cars
could be parked on this parcel, all coming and going off Watkins.

As previously noted, our home is directly across from the proposed town houses. Even though
our property line is exactly across the street and the same distance from Brown, we are zoned
single family. We are concerned how this development will negatively affect the property values
of all single-family residences on the north end of Watkins. If approved, this will set a zoning
standard that could be applied to every north/south street along Brown.

We strongly oppose the proposed townhouse development fronting Watkins. We ask the

Planning Board to reject this request and keep in place the plan as originally approved February
28, 2018 and construct a single-family home on this site. Please respect our neighborhood.

Sincerely,

(o W}b

Martin and Colleen McGough



Birmingham Planning Board
151 Martin
Birmingham, M1 48009

Re: Disapproval of 2 unit attached townhomes to front Watkins St
To Whom It May Concern,

We are proud residents and grateful we selected Birmigham as our residence when we relocated to Michigan six
years ago. We are fortunate to have lived in one of the top rated cities in the world and appreciate the work the
Birmingham Planning Board and entire city planning commision to do keep our city as one of the most sought after
in all of Michigan. Thank you for your time and dedication to the residents of Birmingham.

This letter is also to express our disapproval to the change of plans from one single family house to a two unit
attached townhome to front Watkins Street. To us, this is a matter of princple as well as regard for the look and feel
of our family oriented street that the Watkins residents desire and appreciate.

In princple, it is important to note the degree of detail that we were all given in regards to the plans before the
project was officially approved with the original plans. The realtor and builder went door to door to seek support
and spent a lot of time showing us the plans for the single family home on our street. The realtor went into great
detail about how this single family home was a key part of the plans to act as a buffer as he recognized the
importance to our street of single family homes. He elaborated further about how this was so important to all of us
but especially the families at the top of the street. It felt sincere, though we have learned to be cautious with the
many realtors and builders in town. The change of plans is unfortunately not surprising as the lack of staying true to
any plans or principle seems to be difficult in this town. What is more frustrating is that the city planning board has
put this on notice rather than just denying the change.

In regards to the townhomes, the street of Watkins is a family single house vibe and having a tall structure with
adjoined townhomes at the top of the street will diminish the look and feel of our quaint street.

Once again, we request that ONLY a single family home that is suitable for the neighborhoold and parking situation
on Watkins street.

Regards,
Jeff and Jill Sesplankis

'isz\ M:\/ %&“ﬂ\ &W—VV\WA



Petition
for Birmingham Planning Board to Reject Plans for Double Townhouses on Watkins St.

We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-unit

attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. 'When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable to their commitment.

2. A double townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-
south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

S e (
4. Applying R8 zoning would allow enty4foot gtbacks which would crowd immediate neighbors
and change the character of the neighborhood.

We request the Planning Board approve only a single family home that is suitable for the neighborhood
and parking situation on Watkins street.

Signature Date | Name (printed) Address
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Petition
for Birmingham Planning Board to Reject Plans for Double Townhouses on Watkins St.

We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-unit
attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable.

2. Adouble townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-
south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

and change the character of the neighborhood.

Applying R8 zoning could allow even smaller setbacks which would crowd immediate neighbors

We request the Planning Board approve ONLY a single family home that is suitable for the neighborhood
and limited parking on Watkins street.
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Petition
for Birmingham Planning Board to Reject Plans for Double Townhouses on Watkins St.

We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-unit
attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. 'When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable to their commitment.

2. Adouble townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-
south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

4. Applying R8 zoning would allow only 4 foot setbacks which would crowd immediate neighbors
and change the character of the neighborhood.

We request the Planning Board approve only a single family home that is suitable for the neighborhood
and parking situation on Watkins street.

Signatlre Date | Name (printed) Address ~\
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Petition

for Birmingham Planning Board to Reject Plans for Double Townhouses on Watkins St.

We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-unit
attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable to their commitment.

2. A double townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-
south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

4. Applying R8 zoning would allow only 4 foot setbacks which would crowd immediate neighbors
and change the character of the neighborhood.

We request the Planning Board approve only a single family home that is suitable for the neighborhood
and parking situation on Watkins street.

Signature Date | Name (printed) Address
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Petition
for Birmingham Planning Board to Reject Plans for Double Townhouses on Watkins St.

We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-unit
attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable.

2. A double townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-
south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

4. Applying R8 zoning could allow even smaller setbacks which would crowd immediate neighbors
and change the character of the neighborhood.

We request the Planning Board approve ONLY a single family home that is suitable for the neighborhood
and limited parking on Watkins street.

Signature, Date | Name (printed) Address
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Contact: paul.gazzolo@gmail.com; mobile 312.3 JE©EDWE

Petition NOV 27 2018
for Birmingham Planning Board to Reject Plans for Double Town
: CITY OF BIRMINGHAM

| COMMUNITY DEVELOPMENT DEPARTMENT
We, the undersigned, request the Birmingham Planning Board NOT approve Plans for a two-umi

attached townhouses on the open lot immediately south of the WestBrown development at Southfield
and Brown street for the following reasons:

1. When getting approval to build eight townhomes on the R8-zoned lot on Brown street, the
developer told the neighbors and the Planning Board they would build a single family home on
the open lot facing Watkins street. By submitting a two unit attached development, the
developer is acting in bad faith and should be held accountable.

2. A double townhouse on Watkins street will depress property values by changing the character of
the block. There are no other attached townhouses accessed by Watkins or similar streets north-

south streets between Brown and Lincoln.

3. Watkins Street is 21’ wide and only allows parking on the east side of the street. In addition to
the excess traffic from eight townhouses, which will be accessed through Watkins street, the
double townhouse will exacerbate already congested parking problem.

4. Applying R8 zoning could allow smaller setbacks which would crowd immediate neighbors and
change the character of the neighborhood.

We request the Planning Board approve ONLY a single family home that is suitable for the neighborhood
and limited parking on Watkins street.

Signature |, \ Date | Name (printed) Address
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November 27, 2018 D E@ED WE

Birmingham Planning Board | [ NOV 27 2018
151 Martin St.
Birmingham, MI 48009 CITY OF BIRMINGHAM

COMMUNITY DEVELOPMENT DEPARTMENT
Re: Disproval of Proposed 2 Town homes on Lot facing Watkins

To Whom It May Concern:

I would respectfully request your consideration of the negative impact the proposed
town homes facing Watkins St. will have on the residents of Watkins but also on the
residents of the other single family homes on Southfield.

We live at 547 Southfield Road that directly abuts the West Brown Street Town
Homes and the proposed 2 family town home facing Watson Street. While we have
enjoyed living in Birmingham for over six years, we purchased our home on
Southfield Road early last year. At the time we purchased our home, the plans
approved for the West Brown Street Town Homes on file with the Birmingham
Panning Department only included parking in the garages under the town homes
and green space between the town homes and our property. After our purchase, a
four car parking area was added to the plans. This new parking lot extends beyond
the front of our house, so that the view from our home will now includes a 5 foot
wall on our lot line and an adjacent parking lot Clearly this will be unsightly and
depreciate the value of our home.

In speaking with the owner of the property, he explained to me how much green
space would border our property, importantly our backyard where our boys play
and our covered back porch. He assured me our view would be trees and nice
landscaping. He walked the sidewalk with me on Watkins, explaining that there
would be a $3M home built on that site, noting that the driveway would be next to
the West Brown Street Town Homes. In addition to discussing landscaping, he
promised to confer with me about a the selection of a decorative fence that would
adjoin the backyard of th