
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

    REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, MAY 22, 2019 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of May 8, 2019  
C. Chairpersons’ Comments   
D. Review of the Agenda  
 
E. Request for Preliminary Site Plan Review 

 
1. 35001 Woodward – The Maple – Request for approval of a Preliminary Site Plan to 

permit the construction of a five story hotel building (Postponed from February 27, 
2019). 

 
F. Request for Design Review 

 
1. 1986 Northlawn – Private Residence – Request for design review and approval of the 

installation of eight solar panels on the front (street) facing portion of the roof of a private 
single family residence. 
 

G. Miscellaneous Business and Communications: 
a. Communications  
b. Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (June 12, 2019)  
d. Other Business  

 
H. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
I.   Adjournment 
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CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 

OF WEDNESDAY, MAY 8, 2019 
 

Item Page 
 

B.  Approval Of The Minutes Of The Regular Planning Board  
Meeting Of April 24, 2019 

 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to approve the minutes of the Regular Planning Board 
Meeting of April 24, 2019 as submitted. 
 
Motion carried, 7-0. 
 
E.  Public Hearings  
 
Motion by Mr. Share 
Seconded by Mr. Boyle to recommend approval to the City Commission  
for an amendment to Article 3, Section 3.04(E)(12) of the Zoning  
Ordinance to amend the permitted materials for balconies, railings, and  
porch structures in the Downtown Overlay District to allow the use of glass.  
 
Motion carried, 7-0. 
 
Motion by Ms. Whipple-Boyce  
Seconded by Mr. Share to recommend approval to the City Commission  
for an amendment to Article 4, Section 4.54(B)(8) to amend the permitted  
materials to be used for the screening of trash enclosures to allow the use of 
metal and to prohibit the use of chain link fencing.  
 
Motion carried, 7-0. 
 
F. Unfinished Business  
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Special Land Use Permit Amendment for 280 E. Merrill – Sidecar Slider Bar/Rojo 
Mexican Bistro with the following conditions:  

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar  
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 
 
2. The applicant must provide consistent elevations and plans prior to  
appearing before the City Commission. 

 
Motion carried, 7-0. 
 
Motion by Mr. Share 
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Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Final Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro 
with the following conditions:  

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar  
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 
 
2. The applicant must provide consistent elevations and plans prior to appearing 
before the City Commission. 

 
Motion carried, 7-0. 
 
G. Study Session Items  
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to move the matter of Rooftop Uses and Design 
Elements to public hearing to be held on June 12, 2019 in accordance with Planning 
Director Ecker’s summary. 
 
Motion carried, 7-0. 

 
 
 
 
 
 
 
 
 
 
 
7 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, MAY 8, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on May 8, 2019.  
Vice-Chairman Bryan Williams convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present: Board Members Robin Boyle, Stuart Jeffares, Daniel Share, Janelle  

Whipple-Boyce, Bryan Williams; Alternate Board Members Jason Emerine, Naseem 
Ramin; Student Representative John Utley 

        
Absent: Chairman Scott Clein; Board Member Bert Koseck; Student Representative  

Sophia Trimble 
  
Administration: Jana Ecker, Planning Director 

Brooks Cowan, City Planner       
 Laura Eichenhorn, Transcriptionist  

      
05-062-19 

 
B.  Approval Of The Minutes Of The Regular Planning Board Meeting Of  

April 24, 2019 
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to approve the minutes of the Regular Planning 
Board Meeting of April 24, 2019 as submitted. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Whipple-Boyce, Williams, Emerine, Jeffares, Ramin, Share 
Nays: None  
 

05-063-19 
C.  Chairperson’s Comments  
Vice-Chairman Williams reviewed the agenda. 
 

05-064-19 
D.  Approval Of The Agenda   
No changes. 
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05-065-19 

E.  Public Hearings  
 

1. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of  
Birmingham: To Amend Article 3, Section 3.04(E)(12), Architectural Standards,  
To Regulate Balcony, Railing, And Porch Materials.  

 
Vice-Chairman Williams opened the public hearing at 7:34 p.m. 
 
Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members. No members of the public wished to comment on the matter. 
 
Motion by Mr. Share 
Seconded by Mr. Boyle to recommend approval to the City Commission for an amendment 
to Article 3, Section 3.04(E)(12) of the Zoning Ordinance to amend the permitted materials 
for balconies, railings, and porch structures in the Downtown Overlay District to allow the 
use of glass.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Boyle, Emerine, Jeffares, Ramin, Whipple-Boyce, Williams 
Nays: None  
 

2. An Ordinance To Amend Chapter 126, Zoning, Of The Code Of The City Of 
Birmingham: To Amend Article 4, Section 4.54(B)(8), Screeing Standards, To Regulate 
Trash Receptacle Screening Materials.  

 
Planning Director Ecker presented the item. There was no discussion and no questions from the Board 
members.   
 
Motion by Ms. Whipple-Boyce  
Seconded by Mr. Share to recommend approval to the City Commission for an amendment 
to Article 4, Section 4.54(B)(8) to amend the permitted materials to be used for the 
screening of trash enclosures to allow the use of metal and to prohibit the use of chain link 
fencing.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Whipple-Boyce, Share, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 
 
Vice-Chairman Williams closed the public hearing at 7:40 p.m. 
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05-066-19 
F. Unfinished Business  

 
1. Request for Special Land Use Permit Review, 280 Merrill – Rojo / Sidecar –  
Request for approval of a SLUP Amendment to permit a change of in the size  
and interior layout of each establishment (Postponed from April 24, 2019).  

 
2. Request for Final Site Plan Review, 280 Merrill – Rojo / Sidecar – Request  
for approval of a SLUP Amendment to permit a change of in the size and  
interior layout of each establishment (Postponed from April 24, 2019).  

 
Vice-Chairman Williams asked the Board if it was their preference to address both items at once. 
 
The Board confirmed this was the case. 
 
Mr. Share noted that the City Attorney had previously advised the Board that even if items are 
considered at the same time, separate motions should be made.  
 
Vice-Chairman Williams agreed with Mr. Share. 
 
Planning Director Ecker reviewed the item. 
 
Vice-Chairman Williams asked Planning Director Ecker if the three conditions for approval 
pertained to both items. 
 
Planning Director Ecker confirmed the three conditions for approval pertained to both items. 
 
Mr. Share stated the sidewalk in front of Rojo/Sidecar is comprised of a few feet of red brick 
abutting the building with the rest of the sidewalk being concrete. He asked how far into the 
sidewalk the outdoor dining would extend in order to clarify whether pedestrians would be walking 
on both sidewalk surfaces or just the concrete. 
 
The architect for the project signalled from the audience with an affirmative nod that the outdoor 
tables cover the brick portion of the sidewalk, leaving only the concrete portion of the sidewalk 
exposed to pedestrian traffic. 
 
Planning Director Ecker told Mr. Boyle that the signage reading “The Plaza” above Rojo/Sidecar 
was signage for the building, and not part of the signage allowance for the two restaurants. 
 
Chris Longe, architect, addressed the Board. He said: 

● The canopy height is indicated on the plans as 10 feet, four inches.  
● He would select the outdoor planters and provide the specification sheets. 
● Stephen Simon, the owner of Rojo/Sidecar, would have trash receptacles installed outside 

the establishments per the City’s requirements.  
● Signage will remain as-is. One red awning will be repainted black. 
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Ms. Whipple-Boyce noted discrepancies between the elevation and the plan regarding the long 
wall to the east Sidecar’s door and in the exterior window sizes to the east of said wall, all of 
which was represented as smaller in the elevation that in the plan. 
 
Mr. Longe told Ms. Whipple-Boyce that the scale was different between the plan and the elevation. 
 
Ms. Whipple-Boyce confirmed her awareness of that fact and clarified that the discrepancies 
remained even when taking the difference in scale into account. She explained that, due to the 
discrepancy, if the elevation is accurate, Rojo/Sidecar may not be able to fit as many seats as 
designated in the plan.  
 
Mr. Longe said the exteriors shown in the elevation and the plan were not diligently measured. 
He stated that the images were taken from portable document format (PDF) files and scaled up 
from those. He clarified that the interior was measured, however, so the plan was likely to be the 
more accurate of the two.  
 
Planning Director Ecker said both the elevation and the plans should be corrected before being 
presented to the Commission. 
 
Mr. Longe confirmed he would correct both documents. 
 
Planning Director Ecker reviewed the difference between a Class C license versus a bistro license 
in response to Mr. Emerine’s request. 
 
Vice-Chairman Williams suggested Condition Three in the suggested action should be deleted 
since there are no proposed signage changes, and asked if Condition Two should be modified 
since the planned height for the awnings was provided in the plan. 
 
Planning Director Ecker suggested Condition Two could be changed to require the applicant 
provide consistent plans and elevations. 
 
Mr. Share said that since neither of the conditions impact any of the six criteria under Article 7, 
Section 7(2)(7) of the zoning ordinance, he would move to recommend approval. 
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Special Land Use Permit Amendment for 280 E. Merrill – Sidecar Slider Bar/Rojo 
Mexican Bistro with the following conditions:  

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar  
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 
 
2. The applicant must provide consistent elevations and plans prior to  
appearing before the City Commission. 
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Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Whipple-Boyce, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 
 
Mr. Share said again that since neither of the conditions impact any of the six criteria under Article 
7, Section 7(2)(7) of the Zoning Ordinance, he would move to recommend approval. 
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend APPROVAL to the City Commission of 
the Final Site Plan Review for 280 E. Merrill – Sidecar Slider Bar/Rojo Mexican Bistro 
with the following conditions:  

 
1. The applicant must add an outdoor trash receptacle to both the Sidecar  
outdoor dining area and the Rojo outdoor dining area and submit  
specification sheets on the proposed outdoor planter boxes prior to appearing 
before the City Commission for final approval; and, 
 
2. The applicant must provide consistent elevations and plans prior to 
appearing before the City Commission. 

 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Whipple-Boyce, Boyle, Emerine, Jeffares, Ramin, Williams 
Nays: None 
 

05-067-19 
G. Study Session Items  

 
1. Rooftop Uses 

City Planner Brooks Cowan presented the item. 
 
Planning Director Ecker clarified that a parapet wall could not exceed a height limit of 42 inches, 
but a railing could exceed that height up until it comes into conflict with the maximum allowed 
height for the building.  
 
Mr. Jeffares noted that if the parapet wall cannot exceed 42 inches, but also must be 42 inches 
high to act as a railing, then that leaves no room for error in the construction of the element. 
 
Mr. Emerine agreed, noting that a parapet built too low by a quarter of an inch would be non-
compliant with the Building Code and a parapet built too high by a quarter of an inch would be 
non-compliant with the Zoning Ordinance. He said as a design engineer he tries to build in a bit 
of tolerance for possible, minor human error. He said he did not necessarily have a problem with 
the issue, but did want the Board to be aware of it. 
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Vice-Chairman Williams said there seemed to be issues with the hours of allowed use and the 
proposed setbacks. 
 
Mr. Jeffares asked why the noise ordinance is sufficient for management of social gatherings in 
residential neighborhoods, but residents desiring to use their rooftops would be subject to an 
additional time requirement in addition to being subject to the noise ordinance. 
 
Planning Director Ecker noted that if rooftop users are subject to an additional time limitation of 
7 a.m. to midnight, a resident with access to a rooftop, if they desired to, could not quietly drink 
coffee on their own rooftop at 6 a.m. 
 
Vice-Chairman Williams noted that the time limitation would also impact a number of rooftops in 
Birmingham that are already being utilized by the occupants of the buildings. 
 
Mr. Share noted that rooftop terraces do not have time limitations, while rooftops do. 
 
City Planner Cowan said the difference between a rooftop terrace and a rooftop were not yet 
clear and needed to be clarified by the Board. 
 
Mr. Emerine suggested a rooftop terrace would be host to smaller, private gatherings, whereas 
the rooftop itself would be more accessible to the public. 
 
Planning Director Ecker concurred that the City might want to limit the possibility of large groups 
gathered on rooftops all night, but that the noise ordinance would do a sufficient job of addressing 
the most significant concerns likely to arise from such a gathering. 
 
Vice-Chairman Williams said he did not see much gain from adding additional time limitations on 
rooftop or rooftop terrace use. He also did not see much gain from distinguishing between a 
rooftop and a rooftop terrace. 
 
Mr. Share agreed, noting the Board could always reproach the question should further issues 
arise. 
 
Planning Director Ecker told the Board that to her knowledge the City has never received a 
complaint about rooftop usage. She said the only similar complaint was when an individual using 
their terrace called the City to state that the restaurant below their terrace was too loud. 
 
City Planner Cowan asked if the language regarding Rooftop and Rooftop Terrace Definitions 
should be removed. 
 
The Board confirmed, adding that the time limitations should be removed as well as the setback 
requirement for non-permanent structures. The setback requirements for non-permanent 
structures was deemed unnecessary because it has been occurring with no issue around the City 
for years. 
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Ms. Whipple-Boyce asked if elevators or stairs from multiple residences could be installed on 
rooftops. 
 
Planning Director Ecker confirmed it would be allowed per ordinance although unlikely due to 
cost. 
 
Mr. Boyle stated that safety of rooftop usage is a matter of importance to the Board, and was 
why they had considered the setbacks and time limitations. He continued that upon further 
analysis of extant circumstances in the City additional restrictions seemed unnecessary, but that 
it should be noted that the Board thoroughly considered the issue. 
 
Mr. Jeffares agreed, saying rooftops and rooftop terraces are the equivalent of backyards in terms 
of the usage that should be permitted to the building occupants. 
 
Mr. Boyle acknowledged the comparison, but specified that the possible safety issues of rooftop 
use are much greater than the average safety issues of backyard use. 
 
Ms. Whipple-Boyce pointed out that rooftop usage unrestricted as to time and the placement of 
non-permanent structures already exists throughout the City and has been a non-issue up to this 
point. 
 
Vice-Chairman Williams agreed, saying it was clear from the discussion that the Board is 
concerned for residents’ safety, but that rooftops all over the City are being utilized safely by 
building occupants without the additional restrictions.  
 
The Board recommended striking ‘furniture’ from “Rooftop amenities such as pergolas, trellises, 
furniture and other similar items are permitted on a rooftop, provided:” for all districts, changing 
the line to “Rooftop amenities such as pergolas, trellises and other similar items are permitted on 
a rooftop, provided:”. 
 
Planning Director Ecker recommended altering “iv. They do not consist of eisenglass or similar 
enclosure materials.” to read “iv. They do not include eisenglass or similar enclosure materials.” 
 
The Board concurred with Planning Director Ecker’s recommendation.  
 
The Board added that they would also no longer distinguish between ‘rooftop’ and ‘rooftop 
terrace’, leaving only ‘rooftop’ and its definition as “the external upper covering of a building”.  
 
The Board confirmed for Planning Director Ecker that the line “Rooftop amenities such as 
pergolas, trellises, furniture and other similar items may exceed the maximum height limit by no 
more than 10 feet, provided they meet the requirements of Rooftop Use Standards in Article 5” 
should remain as-is. 
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to move the matter of Rooftop Uses and Design 
Elements to public hearing to be held on June 12, 2019 in accordance with Planning 
Director Ecker’s summary. 
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Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Whipple-Boyce, Williams, Emerine, Jeffares, Ramin, Share 
Nays: None  
 
 

05-068-19 
 
H. Miscellaneous Business and Communications:  

a. Communications  
Planning Director Ecker provided the Board with the Master Plan charrette schedule for the weeks 
of May 13, 2019 and May 20, 2019. She thanked the Board members who attended the day’s 
earlier session with the Master Plan team on Design. 
 
She also directed viewers to the Master Plan’s website, thebirminghamplan.com, and stated that 
the first of three online surveys is now available. 
 

b. Administrative Approval Correspondence  
Mr. Share noted that Level One Bank does not have an exterior trash receptacle. He asked if the 
City could compel or encourage the installation of an exterior trash receptacle. 
 
Planning Director Ecker said the Planning Department could request the installation of an exterior 
trash receptacle, noting that the installation of one is not required. 
 

c. Draft Agenda for the next Regular Planning Board Meeting (May 22, 2019)  
● Hunter House, 35001 Woodward 
● Pernoi Bistro 
● Consideration of solar panel placement for a Northlawn Residence 

 
d. Other Business  

Planning Director Ecker stated there would be a City Commission/Planning Board Joint Meeting 
on June 17, 2019. 
 
Mr. Jeffares asked if the installation of an exterior trash receptacle could also be requested of the 
Adams Fire Station.  
 
Planning Director Ecker confirmed she would make the request. 
 
Vice-Chairman Williams asked if the Board had any topic requests for the Joint Meeting. 
 
Mr. Jeffares said homes undergoing unreasonably long constructions may be worth discussing 
since such long construction times can have a deleterious impact on the surrounding 
neighborhood. 
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05-069-19 

 
I. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting  
 

05-070-19 
 

J. Adjournment  
 
No further business being evident, the Vice-Chairman adjourned the meeting at 8:35 p.m. 
             
             
             
 Jana L. Ecker 
             
             
             
 Planning Director 
 
 
 
          
 
 



 
 
 

MEMORANDUM 
 

Planning Division 
DATE:   May 17, 2019 
 
TO:   Planning Board Members 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: 35001 & 35075 Woodward – The Maple - Preliminary Site 

Plan Review 
 
 
The applicant has submitted an application for Preliminary Site Plan review to construct 
a five story building in the B-4/D-4 zoning district.  The property is located on the west 
side of Woodward Avenue and bordered by three other streets: Maple, Park and 
Hamilton Row. The site is currently home to the Hunter House restaurant and a parking 
lot. 
 
The applicant is proposing two levels of underground parking, first floor retail (2 
restaurants), a hotel with banquet facilities and 108 rooms, as well as a fifth floor of 
residential, with 17 units. 

 
On January 9, 2019, the applicant appeared before the Planning Board for a review of 
the Community Impact Study for the proposed five story mixed use building.  After 
extensive discussion, the Planning Board voted to accept the Community Impact Study 
with the following conditions:  

1) Applicant must submit for approval by the Planning Board at the same time as 
completing the Final Site Plan Application process a special event operations plan 
approved by the City Police Dept. after consultation with the City’s Traffic 
Consultant;  
2) Applicant must provide mitigation strategies for control of noise vibration and 
dust;  
3) Applicant will be required to bury all utilities on the site;  
4) Applicant must distinguish an area for the separation and storage of recycling;  
5) Applicant must conform to the streetscape design as outlined in the new E. 
Maple Rd. streetscape project;  
6) Applicant provide information on all life safety issues and Fire Dept. approval, 
as well as details on the proposed security system provided to and approved by 
the Police Dept.; and  
7) Applicant must address the concerns of all City Depts. 

 
On January 9, 2019 the Planning Board had a brief discussion on the Preliminary Site 
Plan review, and postponed the site plan review to February 27, 2019 to allow the 



applicant to address the many issues identified in the previous staff report.  Please see 
attached meeting minutes for your review. 
 
On February 27, 2019, Planning Board again discussed the Preliminary Site Plan for the 
project based on revised plans and a letter outlining design changes made and clarifying 
several items as requested by the Planning Board.  The applicant outlined some options 
for additional parking in the underground parking levels for special events, but a 
complete Special Event Operations Plan was not submitted.  The applicant submitted a 
site plan showing all properties within 200’ of the subject site, but the plan did not 
contain all property lines, and buildings for the subject site and all adjacent properties 
within 200 feet of the subject site’s property lines.  In addition, the applicant had not 
provided detailed floor plans for each of the uses proposed within the building.  Finally, 
some of the details shown on the revised plans were not consistent between sheets SP2, 
L1, SP.101 and A.202.  Thus, the Planning Board continued the matter to May 22, 2019 
to allow the applicant to address all remaining issues. 
 
At this time, the applicant has submitted revised plans correcting many of the previously 
outstanding issues, and eliminating the need for multiple dimensional variances.  
Detailed floor plans of all levels of the proposed building have now been provided.  
However, inconsistencies remain with regards to the location of the property 
lines for the subject site on all sheets.  In addition, property lines are still not 
marked on the plans with all properties within 200’ of the site. 
 
1.0 Land Use and Zoning  

 
1.1 Existing Land Use – The site is currently used as commercial and parking, 

and contains the Hunter House restaurant (and its associated parking) and a 
gravel parking lot. 
 

1.2 Zoning – The property is zoned B-4 Business-Residential, and D-4 in the 
Downtown Overlay District.  The proposed residential, retail and commercial 
uses, and their surrounding uses, appear to conform to the permitted uses of 
the zoning district, including the off street parking facility in the form of two 
levels of parking deck below the development. 

 
1.3 Summary of Adjacent Land Use and Zoning - The following chart summarizes 

existing land use and zoning adjacent to and/or in the vicinity of the subject 
site, including the 2016 Regulating Plan. 

 



 
 

North South East West 

Existing Land 
Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

Existing 
Zoning 
District 

B-4, Business - 
Residential 

B-4, Business - 
Residential 

B-2, General 
Business 

B-4, Business - 
Residential 

`Downtown 
Overlay 
Zoning 
District 

D-4 D-4 D-2 D-4 

 
 
2.0 Setback and Height Requirements 
 
The attached summary analysis provides the required and proposed bulk, area, and 
placement regulations for the proposed project. The following issues have been 
resolved: 
 

 All of the proposed residential units on the fifth floor meet the minimum floor 
area required and contain kitchen facilities; 

 The applicant has now setback the entire length of the fifth floor along 
Woodward Avenue a minimum of 10’; 

 The applicant corrected the plans to provide an eave height of no more than 58’ 
along the entire length of the fifth floor along Woodward Avenue; 

 The applicant has removed all parking from within 20 ft. of the frontage line; 
 The applicant has now provided 3 off-street loading spaces with the required 

dimensions; and 
 The applicant has submitted a rooftop plan showing all proposed RTU’s and the 

required screening. 
 
3.0     Screening and Landscaping 
 

3.1  Dumpster Screening – The applicant is proposing to store all refuse inside 
the building envelope in two separate areas: 

 
 Refuse Area 1: The hotel and retail uses will utilize a refuse area 

located just inside the entryway for the underground parking 
facilities on the west side of the building off of Park. The proposed 
site plans show a service elevator accessible to all levels of the 
building, including the ground level where the refuse is proposed 
to be stored close by. The refuse areas are fully screened from 
public view by the building.  

 Refuse Area 2: The Hunter House restaurant will utilize a separate 



refuse area, which is located in their parking area on the north 
west side of the building. The refuse area, as shown on the 
proposed site plans, is within the building envelope, and shows a 
solid wall on three sides, and a gate across the front of the refuse 
area, as well as door access for employees. Thus, the refuse area 
is fully screened from public view. 
 

The two proposed first floor retail areas, one (1200 sq. ft.) along 
Woodward adjacent to the Hunter House restaurant, and one along Park 
(1200 sq. ft.), do not appear to have easy access to either refuse area 
proposed within the building. There are no back doors proposed for these 
spaces that could access Refuse Area 2, which is clearly labeled as “H.H. 
Trash”, suggesting refuse from the two retail spaces must be carried 
through the front doors around to Refuse Area 1. The applicant must 
clarify which refuse areas the two proposed retail uses are 
permitted to use, and the accessibility of such. 

 
3.2  Parking Lot Screening – The applicant is proposing two levels of 

underground parking containing 80 parking spaces, and a ground level 
parking lot for the Hunter House restaurant containing 3 spaces. The two 
underground levels will be fully screened within the building envelope. 
The 3 ground level spaces will also be fully screened by the building.  

 
3.3  Mechanical Equipment Screening – The applicant has submitted a roof 

plan that shows a screened area for rooftop mechanical equipment and 
noted proposed screening.  However, the applicant must submit 
specification sheets on all of the proposed RTU’s and 
material/dimensional information on the screenwall to ensure 
all rooftop units are fully screened. 

 
  The site plans show two ground mounted mechanical units at the 

northwest corner of the property that are proposed to be screened with 
landscaping elements: Ten, 5 ft. tall Grey Gleam Junipers and five, 6 ft. 
tall Emerald Green Arborvitaes. The applicant has submitted a letter 
indicating the size of the transformer and fuse boxes are 6’ x 7’ x 6’ in 
dimension. 

 
3.4  Landscaping – The Downtown Overlay District requires that one street 

tree be provided for every 40’ of street frontage.  This development is 
required to have 6 trees along Woodward, 6 trees along Park, 2 trees 
along Maple, and 2 trees along Hamilton Row for a total of 16 trees. The 
applicant has proposed 6 street trees along Woodward, 3 trees along 
Park, 3 trees along Maple, and 3 trees along Hamilton Row for a total of 
15 trees. The applicant must add one street tree to the Park 
Street streetscape, or obtain a waiver from the Staff Arborist. 

 
  The applicant is also proposing several planting areas around the building 

that contain shrubs and perennials that are not on the City’s list of 



prohibited species.  However, the Planning Board may wish to 
switch the variety of Daylillies proposed to ensure diverse 
plantings throughout the City. 

 
3.5   Streetscape Elements –The applicant is proposing several benches, trash 

receptacles and bike racks along the streetscapes surrounding the 
proposed building.  The applicant has now altered the proposed 
streetscape to match the City’s current concept plans for Phase 2 of the 
Downtown Street Project (E. Maple).  The applicant is also now proposing 
5 benches, 3 along Woodward, 1 on Hamilton and 1 on Maple, with 1 
trash receptacle proposed next to the bench on Maple.  One bike rack is 
proposed near the corner of Maple and Park Street.  Seven pedestrian 
scale street lights are also shown on the proposed plans along Maple, 
Park and Hamilton.  However, the lights are required to be spaced 
approximately 40’ apart to cover each street frontage.  An 
insufficient number of street lights and irregular spacing is 
provided and must be addressed by Final Site Plan Review.   

 
4.0     Parking, Loading and Circulation 
 

4.1 Parking – The proposed development and its commercial and residential 
uses are located in the Downtown Parking Assessment District; thus no 
parking is required on site for the commercial uses. The fifth floor 
residential units, however, require parking on-site. The revised plans 
submitted show a floor plan for 17 residential units proposed on the fifth 
floor ranging from 600 sq. ft. at the smallest, to 808 sq. ft. at the largest.  
The applicant is proposing 2 levels of underground parking with 80 
spaces, and a ground level parking area with 3 spaces for a total of 83 
spaces on site. The 17 residential units require 1.5 off-street parking 
spaces per unit, which equals 26 off-street parking spaces for the 
proposed development. As the applicant is proposing 83 off-street 
parking spaces, there are 57 parking spaces proposed over and above the 
parking required. All parking spaces meet the minimum size requirement 
of 180 square feet. 
 
City staff had previously noted that 3 barrier free spaces are required in 
the underground parking levels.  The revised site plans now show two 
barrier free parking spaces on each underground level, and one at ground 
level for a total of 5 barrier free spaces. The applicant has submitted a 
layout of the underground parking levels that show they can stack 35 
additional vehicles per level during special events. 

 
The Downtown Overlay Zoning Ordinance states that off-street parking 
contained in the first story shall not be permitted within 20 feet of any 
building façade on a frontage line, or between the building facade and 
the frontage line. The at-grade parking that is now proposed to service 
the Hunter House restaurant is set back greater than 20 ft. from the 
building frontage line on Woodward, Hamilton Row, and Park as required.  



 
4.2 Loading – In accordance with Article 4, section 4.24 C (2) of the Zoning 

Ordinance, developments with over 50,000 sq. ft. of commercial space 
require 3 usable off-street loading spaces measuring 40 x 12 x 14 ft. in 
area. The applicant is proposing 3 loading spaces within the building 
envelope measuring 40 x 15 x 14 ft., two of which are located within the 
west vehicular entry, and one through the north vehicular entry. 
 

4.3 Vehicular Circulation and Access – Entry and exit from the underground 
parking garage is proposed to be accessed via a 30’ wide garage door on 
the west side of the building, along Park Street. Entry and exit to the 3 at 
grade parking spaces will be via a 24’ wide garage door on the north side 
of the building off of Hamilton Row.  However, vehicular openings 
are limited to a maximum width of 25’ in the Downtown Overlay 
District, and thus the applicant must reduce the width of the 
garage entry on the west elevation or obtain a variance from the 
Board of Zoning Appeals.   

 
The revised plans continue to propose a drop off / valet area on the west 
elevation on Park Street.  However, the hotel lobby entrance and the 
drop off area have now been shifted approximately 25’ to the north along 
Park Street to provide greater separation from Maple Road to the south.  
In addition, the valet area has been widened to provide room for two 
rows of vehicle stacking (approximately 7 vehicles), and the three on 
street parking spaces on the east side of Park Street to the north of the 
valet area have been removed to permit additional vehicular staging area 
for banquet events.   

 
4.4 Pedestrian Circulation and Access –The applicant is proposing pedestrian 

entrances at seven locations around the building. Three of the entrances 
are proposed along Park, one at the southwest corner of the building for 
the hotel restaurant, one in the center to service the hotel lobby, and one 
for the new retail space. Five entrances along Woodward will allow 
pedestrians to access the proposed hotel restaurant, Hunter House 
restaurant, and the proposed retail space. Two other doors are shown 
along the Woodward elevation, but may be for egress purposes only and 
not for the general public to use.  The final entrance is along Hamilton 
Row, which gives access to the stairway to the underground parking 
levels. The applicant is also proposing to complete the sidewalk along 
Woodward, making the sidewalk accessible on all four sides of the 
building.  The applicant has also submitted plans to show concrete 
sidewalks extending across all of the proposed vehicle drives as 
requested by the Engineering Department. 
 

5.0       Lighting  
 

The applicant has not submitted any information regarding lighting at this time.  
There are several vertical LED light fixtures noted on the building elevations, but 



full details of other lighting have not been provided at this time.  Specifications 
for all proposed lighting and a photometric plan must be submitted to 
determine compliance with the Zoning Ordinance lighting standards at 
the time of Final Site Plan Review.   

 
6.0       Departmental Reports 

 
6.1 Engineering Division – The following comments were provided relative to the 

plans dated November 28, 2018, and undated CIS: 
 

PLANS 
 

1. The project as designed will require the use of City-owned property 
currently located between the west property line of the subject 
property and the east edge of the Park St. right-of-way.  A successful 
lease agreement between the owner and the City will be required to 
be prepared before issuance of a building permit.  
 

2. As referenced in more detail below, no information has been provided 
on the site plan relative to how utility connections or relocations will 
be handled.  The following concerns are noted: 
a. The developer will be required to extend a new public 12-inch 

diameter water main across the Woodward Ave. frontage of the 
site.   

b. A Storm Water Detention Permit will be required to be issued for 
the project as a part of the building permit process, to address the 
planned increase in impervious surface. 
 

3. As noted several times in the CIS, the City is planning to convert Park 
St. to two-way traffic as a part of the reconstruction of Maple Rd. in 
this immediate area, currently planned for construction in 2020.  The 
following must be considered: 
a. As shown in the traffic study portion of the CIS, a final conceptual 

plan of how the Maple Rd. and Park St. intersection will be 
constructed has been finalized.  The site plan and landscape plan 
must be revised to reflect the additional streetscape space that 
will be available for redevelopment.  

b. If for some reason the City’s construction plans for Maple Rd. are 
postponed such that this building project is opening in advance of 
the Maple Rd. project completion, then the owner of the building 
project will be expected to implement the changes to Park St. and 
the Maple Rd. intersection as a part of their project, and fund 
such changes accordingly. 

c. The site plan must indicate the pavement markings proposed for 
Park St. once it is designed for two-way traffic.  Since on-street 
parking was planned for the easterly northbound lane, and a valet 
queuing lane is now proposed, the engineer is encouraged to 
consider how eliminating on-street parking in the area of the valet 



station can allow the opportunity to narrow the proposed 
widening accordingly (see additional comments below). 
 

4. Relative to the sidewalk/streetscape design: 
a. The large Park St. driveway/valet queuing area must be revised to 

better consider the pedestrian environment on Park St.  The 
driveway is in excess of the generally approved maximum of 30 ft. 
wide.  An exception to this maximum will be required from the 
Planning Board. 

b. The sidewalk narrows to an inadequate width south of the Park 
St. driveway.  As noted above, opportunities exist to narrow the 
queuing lane in such a way to help relieve this problem. 

c. Once a maximum width of the driveway has been determined, the 
paving pattern must be redesigned to extend the sidewalk 
through the driveway, encouraging use of the area by 
pedestrians.  The same consideration will also apply to the other 
driveways on the site as well. 

d. The jointing pattern must be modified in certain areas to consider 
the proposed streetscape design to be implemented on the Maple 
Rd. frontage, as well as to eliminate areas where the main 
pedestrian path will cross exposed aggregate sidewalk sections.  A 
meeting between the engineer, landscape architect, and the 
Engineering Dept. is strongly recommended to discuss in greater 
detail prior to redesigning. 

e. In areas where public sidewalk is proposed on private property, 
an ingress/egress easement shall be provided by the owner to the 
City to allow for future access and maintenance. 
 

PERMITS 
 

The following permits will be required from the Engineering Dept. as a 
part of this project: 

 
1. Right-of-way Permit (for excavations in the right-of-way. 
2. Sidewalk/Drive Approach Permit 
3. Street Obstruction Permit (during construction) 
4. Storm Water Detention Permit 

 
In addition, a permit will be required from the Michigan Dept. of 
Transportation for all work within the Woodward Ave. right-of-way. 

 
New comments from Engineering based on the revised plans will 
be provided by the meeting on May 22, 2019. 

 
6.2 Department of Public Services – The Department of Public Services had 

previously provided the following comments: 
 

 Forestry has reviewed the proposed tree species and is satisfied. 



 Tree wells, landscape beds and lawn areas are to be irrigated. 
 Waste Receptacles - enclosure area(s) must have adequate storage 

space for solid waste and recycling containers, such cases may 
warrant a compactor in addition to recycling carts/containers inside of 
the building. 

 
New comments from DPS based on the revised plans will be 
provided by the meeting on May 22, 2019. 

 
6.3 Fire Department – The Fire Department had previously provided the following 

comments: 
 

 This building will need to comply with the high rise provisions by MBC, 
and IFC, for fire protection, and life safety codes. 

 This building will need to comply with NFPA 13- 2013 Edition, and 
NFPA 72- 2013 Edition. 

 This building will need to have a minimum of a 6-inch water supply 
for the fire suppression system. 

 The FDC will need to be a 2 1/2 "Y" with Detroit threads. 
 The FDC cannot be obstructed by trees, shrubbery, or any other 

features. There must be clear access. 
 A temporary stairwell, and temporary standpipe system, for fire 

department use, will need to be installed, before work begins at 40 
feet above ground level. 

 Supplied floor plans will need to include calculated egress travel 
distances. 

 
New comments from the Fire Department based on the revised 
plans will be provided by the meeting on May 22, 2019. 

 
6.4 Police Department – The Police Department expressed a concern about 

parking, and has indicated that the design may have to be altered if the Park 
Street and E. Maple intersection is modified during the approval process by 
the City Commission. 

 
6.5 Building Division –The Building Division comments previously provided were 

as follows: 
 

1. Per sec 508.1.3 2015 IFC and 911.1.3 2015 MBC, The fire command 
center shall not be less than 200 sq.ft and 10 feet in 1 dimension.  

2. Exit doors from lower level 1 and 2 and north stair levels 2,3,4, must 
swing in direction of egress per 1010.1.2.1 2015 MBC.  

3. Per 1026.1 2015 MBC, not more than half of required exits can be 
horizontal exits. 1 stair must exit directly to the outside.  

4. Rooms 2 and 3 on floors 2,3,4 exceed the allowed common path of 
travel of 75 ft. per table 1006.2.1 5015 MBC.  

5. Per table 1106.1 2015 MBC at least 3 accessible parking spaces are 
required for lower level 1 and lower level 2 combined. 1 space must 



be van accessible. 
6. The service elevator on the fifth floor does not line up with the service 

elevator on the lower floors.   
7. Main level parking area requires 2 egress compliant doors.  
8. Per sec. 1028, 2015 MBC, exit discharge from interior stairway must 

be free unobstructed readily visible and identifiable from the 
termination of the enclosure.  

 
New comments from the Building Department based on the 
revised plans will be provided by the meeting on May 22, 2019. 

 
7.0 Design Review 
 

The proposed building façade will contain elements of brick, limestone, travertine 
stone panels, metal paneling, steel railings and clear glazing. The applicant has 
also indicated that there will be at least one sign for the Hunter House facility. A 
full design review will be completed at Final Site Plan, where the applicant 
must submit material samples, colors, and specifications as well as 
details on any proposed signage.   
 
In addition, the applicant has submitted glazing calculations for the proposed 
development, which are as follows: 
 

ELEVATION MATERIAL AREA (SQ. FT.) 
SOLID GLASS

EAST (1’ – 8’) 538 1,353
% OF TOTAL 28.5% 71.5%
REQUIRED % 30% MAX 70% MIN
EAST (UPPER) 11,040 5,698
% OF TOTAL 66% 34%
REQUIRED % 65% MIN 35% MAX
WEST (1’ – 8’) 1,332 546
% OF TOTAL 29.1% 71%
REQUIRED % 30% MAX 70% MIN
WEST (UPPER) 12,260 5,478
% OF TOTAL 67.3% 32.7%
REQUIRED % 65% MIN 35% MAX
SOUTH (1’ – 8’) 190 468
% OF TOTAL 28.9% 71.1%
REQUIRED % 30% MAX 70% MIN
SOUTH (UPPER) 3,926 2,059
% OF TOTAL 65.6% 34.4%
REQUIRED % 65% MIN 35% MAX
NORTH (1’ – 8’) 187 471
% OF TOTAL 28.4% 71.6%
REQUIRED % 30% MAX 70% MIN
NORTH (UPPER 5,054 931



% OF TOTAL 84.6% 15.6%
REQUIRED % 65% MIN 35% MAX

 
Thus, the applicant has revised the plans to meet all of the glazing requirements.   
 
In relation to the glazing standards, buildings located within the B-4 zoning 
district may not contain blank walls of longer than 20 ft. facing a public street. 
The plans have been revised to eliminate all sections of blank wall.  The one area 
remaining is on the Woodward elevation, but does include LED architectural 
lighting to provide some interest.  In addition, the applicant has now revised the 
plans so that all vehicular openings are repeat the rhythm and proportion of 
other building openings.  However, the vehicular entry on Park exceeds 
the 25’ maximum width. 
 
As mentioned in the CIS, the proposed development is also located at a 
Terminating Vista as described in the 2016 Plan, which states that any building 
that terminates a view, as designated on the Regulating Plan, shall provide 
distinct and prominent architectural features of enhanced character and visibility, 
which reflect the importance of the building’s location and create a positive visual 
landmark. The proposed building consists of several high quality materials such 
as brick and limestone, and provides several distinct architectural features that 
are appropriate for its location as a terminating vista. 
 
It appears that the proposed underground parking levels extend past the 
property line onto City right-of-way.  In addition, it also appears that portions of 
the building on the west elevation along Park also extend onto and over City 
property. A lease agreement between the owner and the City will be 
required to be approved by the City Commission for all encroachments 
into the ROW and other City property prior to the issuance of a building 
permit.   
 
At this time, the property lines are depicted differently on various plan sheets.  
Prior to both Final Site Plan Review and City Commission approval of a 
lease agreement, all sheets must be consistent with the others.   
 

8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed 
plans for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such 

that there is adequate landscaped open space so as to provide light, air and 
access to the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such 

that there will be no interference with adequate light, air and access to 
adjacent lands and buildings. 

 



(3) The location, size and height of the building, walls and fences shall be such 
that they will not hinder the reasonable development of adjoining property 
and not diminish the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be 

such as to not interfere with or be hazardous to vehicular and pedestrian 
traffic. 

 
(5) The proposed development will be compatible with other uses and buildings 

in the neighborhood and will not be contrary to the spirit and purpose of this 
chapter. 

 
(6) The location, shape and size of required landscaped open space is such as 

to provide adequate open space for the benefit of the inhabitants of the 
building and the surrounding neighborhood. 

 
9.0 Recommendation 
 

Based on a review of the site plan revisions submitted, the Planning Division 
recommends that the Planning Board APPROVE the Preliminary Site Plan for 
35001 & 35075 Woodward – The Maple – with the following conditions: 
 

1) The applicant must clarify which refuse areas the two proposed retail 
uses are permitted to use, and the accessibility of such; 

2) Submit specification sheets for the proposed ground mounted and rooftop 
mechanical units to ensure full screening; 

3) Add the correct number of street trees to each street frontage, or obtain 
a waiver from the Staff Arborist; 

4) The applicant must provide the correct number of street lights and 
provide regular spacing of such by Final Site Plan Review.   

5) Submit a photometric plan and specifications on all proposed lighting; 
5) The applicant must reduce the width of the garage entry on the west 

elevation or obtain a variance from the Board of Zoning Appeals; 
6) Submit material samples, colors, and specifications as well as details on 

any proposed signage; 
7) Applicant comply with the requests of all City Departments; 
8) Applicant obtain approval of a lease agreement by the City Commission 

for all projections and /or encroachments on City property; and 
9) Applicant revise plan sheets as necessary to ensure all sheets are 

consistent and show the required property lines and clearly note all 
projections / encroachments across property lines. 
 

10.0 Sample Motion Language 
 

Motion to POSTPONE the Preliminary Site Plan for 35001 & 35075 Woodward – 
The Maple – pending resolution of the following: 

 
1) The applicant must clarify which refuse areas the two proposed retail 



uses are permitted to use, and the accessibility of such; 
2) Submit specification sheets for the proposed ground mounted and rooftop 

mechanical units to ensure full screening; 
3) Add the correct number of street trees to each street frontage, or obtain 

a waiver from the Staff Arborist; 
4) The applicant must provide the correct number of street lights and 

provide regular spacing of such by Final Site Plan Review.   
5) Submit a photometric plan and specifications on all proposed lighting; 
6) The applicant must reduce the width of the garage entry on the west 

elevation or obtain a variance from the Board of Zoning Appeals; 
7) Submit material samples, colors, and specifications as well as details on 

any proposed signage; 
8) Applicant comply with the requests of all City Departments; 
9) Applicant obtain approval of a lease agreement by the City Commission 

for all projections and /or encroachments on City property; and 
10) Applicant revise plan sheets as necessary to ensure all sheets are 

consistent and show the required property lines and clearly note all 
projections / encroachments across property lines. 
 

OR 
 

Motion to DENY the Preliminary Site Plan for 35001 & 35075 Woodward – The 
Maple – for the following reasons: 
1.________________________________________________________________ 
2.________________________________________________________________ 
3.________________________________________________________________   
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F.  COMMUNITY IMPACT STUDY ("CIS") AND PRELIMINARY SITE 
PLAN REVIEW 
 
1.  35001 Woodward Ave. (Hunter House and vacant parking lot) 
   Request for approval of new five-story mixed use building with 
hotel, retail and     residential uses (postponed from December 12, 2018) 
 
The Chairman explained the CIS is an opportunity for the developer to provide answers 
to questions that help the Planning Board to understand how the proposed development 
might impact the community. That is something the board would either accept, decline, 
or postpone.  The Preliminary Site Plan is a separate approval.  It is the first step that is 
needed for the applicant to move forward with the project. 
 
Ms. Ecker clarified that the subject site has a total land area of 0.5 acres which is made 
up of three parcels, 35001 Woodward Ave., 35075 Woodward Ave. and a surface 
parking lot that is owned by the City.  The sites along Woodward Ave. are owned by 
Select Commercial Assets Hospitality, LLC.  The owner of that property is Dr. Guyare, 
who is the applicant tonight and who has the right to seek approval for development on 
the property containing both sites.  As part of his request he is asking that the City 
consider allowing him to develop a piece of City property. 
 
Whenever someone is seeking to use City property they also need to enter into a Lease 
Agreement with the City.  The applicant is proposing to continue to use the City parcel 
that currently is rented out for parking.  They are also looking to lease some property in 
the right-of-way from the City.   
 
CIS 
Ms. Ecker recalled from the December meeting that main thing that was outstanding 
was with regard to the traffic study.  The City’s Traffic Consultant, F&V, had not had a 
chance to fully review all of the traffic information.  At this time the City has a letter 
dated January 4 from F&V indicating they would recommend that the Planning Board 
accept the Traffic Study with the condition that a detailed special event operations plan 
be completed prior to obtaining a Certificate of Occupancy for the building. That would 
ensure that the hotel will have enough valets and enough time to take the cars over to a 
parking structure so that they don’t queue up too far on Park St. and spill onto Maple 
Rd.  If they do that it causes congestion moving onto Woodward Ave. 
 
In response to Mr. Boyle, Ms. Ecker advised that F&V would review and approve the 
special event operations plan and then it would be brought back to the Planning Board 
as an addendum to the CIS as an offshoot of the Traffic Impact Study. The valet stand 
also has to be approved through the City.  Any use of City parking spaces needs to be 
reviewed and approved by the City Commission. 
 



Mr. Koseck inquired whether the Traffic Consultant is confident that there is a valet plan 
that would work.  It seems to him the two parking structures that would likely serve this 
development are often tapped out.  
 
Ms. Kroll answered that was one of her concerns.  The Peabody and Park St. garages 
have been at capacity during the middle of the day.  So if there was a banquet that 
occurred during the middle of the day there would probably be some issues.  In that 
case she would want the hotel to outline where they propose to park their vehicles if the 
garages are full.  For an evening event the two garages have plenty of capacity.  In 
addition, the amount of time it takes for a valet to park a car needs to be documented in 
the special event plan.  If they are not able to meet the plan then there is a code 
enforcement issue.  There are only three queue spaces, so during a special event the 
hotel may want to bag the spaces on the north end of Park for queuing of vehicles. 
 
Responding to Mr. Williams, Ms. Ecker established that the traffic signal currently 
located at Park / Maple Rd. / Peabody will stay but there will be changes made to the 
signal timing along with a signal for pedestrians as they cross Park.  Maple Rd. traffic 
west of Peabody / Park is being reduced to a single lane. 
 
It was discussed and Ms. Ecker affirmed that any contractual issues that the operator of 
the Hunter House and the owner of the land may have between themselves is a private 
civil matter and is not for this board or the City to adjudicate on, because there is 
established ownership of the property.   
 
Mr. Kevin Biddison, Biddison Architecture, 320 Martin St. said they are working on 
operational procedures for queuing, such as hiring additional valets. They will do their 
best to keep the traffic and queuing out of the intersection. It has been noted that the 
underground parking that would extend out into the right-of-way might be in conflict 
with electrical conduits and they are reviewing that with the City. If there is an issue 
with the utility it is something they will pull back on, but if it is a small item it would be a 
monetary thing. 
 
The proposed parking spaces that are outlined to service the new Hunter House all meet 
the 180 sq. ft. requirement.  Mr. Biddison explained how deliveries and trash will be 
handled.  The banquet room might accommodate 50 to 60 people at the most, as it is 
not a huge area.  Mr. Boyle said in his opinion that isn’t a particularly large space. That 
is an important issue in order to understand the community impact of the hotel. 
 
Mr. Williams asked Ms. Kroll to comment on existing traffic on Maple Rd. at peak times, 
leaving the hotel.  Ms. Kroll said that presently traffic going westbound on Maple Rd. 
does not back up into Woodward Ave.  Eastbound, it does back up. Mr. Williams did not 
agree with that analysis because the traffic backs up between Old Woodward Ave. and 
Peabody, as the lights are not coordinated. The stacking at Peabody and Park is fine but 
the traffic moving west past Park and past Peabody stacks up.  Ms. Kroll said that when 
an evaluation study for the hotel was made, they evaluated the future conditions with 
the two-way operations on Park. 
 
Mr. Koseck questioned if there are any tweaks that Ms. Kroll would recommend that 



would make a better development from a traffic impact standpoint.  Ms. Kroll replied her 
biggest concern is that they really only have space for three vehicles to queue up.  
During peak times that may not be enough storage space.  Ideally if the hotel was 
located on the Hunter House corner, it would provide better queuing.  Further 
responding to Mr. Koseck, she said that people going south on Woodward Ave. turning 
onto Hamilton and making a left turn into the Hunter House site is a condition that 
currently exists. Ms. Ecker pointed out there is no interior connection to get to the hotel 
site from the Hunter House parking lot.  Mr. Koseck thought that generally people would 
not know that and may turn in to park there. 
 
Chairman Clein opened up discussion from members of the public at 8:05 p.m. 
 
Mr. Kelly Cobb said he is one of the owners of Hunter House along with his mother, 
Susan, who was also present.  Hunter House is one of the oldest businesses in 
Birmingham as they have been in operation for 67 years.  Some of their issues are not 
in the Planning Board’s purview but he highlighted a couple that he thinks are.   
 
To establish background, Mr. Cobb explained he transferred the property to the 
applicant, and as a part of that transfer there was a purchase agreement outlining 
certain rights that he retained.  That agreement has not been furnished to the City as it 
is not necessarily within their purview. The agreement gives Hunter House sole 
discretion and approval rights over what their space looks like and the municipal lot. 
They have not approved the space, as it was submitted to the City without their 
knowledge.   
 
Ms. Ecker clarified that regardless of what the agreement says, Hunter House does not 
have sole discretion over what happens on the City’s property.   
 
Mr. Cobb went on to say they have concerns and questions about parking, the same as 
the City has with traffic.  He would appreciate if the City would contract with F&V to 
come up with a better study than the one proposed.  The study assumes that Hunter 
House needs only 14 spots.  Not accounted for in the study is that it would be fair to 
presume that Hunter House would need to use another 15 spaces or so in surrounding 
parking decks. Also not accounted for in the study is the Peabody development.  The 
Peabody assumed a shortage of 57 spots between the Park and the Peabody decks.  
Add that to the 15 that Hunter House will need and that comes to a deficiency of 87 
parking spots.  
 
This raises concerns for them because they already have parking problems.  People park 
in their lot and walk to Downtown. They are also concerned about traffic circulation.  
Their customers already loop around until they can get a spot to pick up the food from 
their phone in orders.  That activity will increase if their parking shrinks and there is a 
severe deficiency within the broader area.   
 
There is a statement in the CIS that it appears the Hunter House is not historic, as they 
have not been registered historic. They believe that they are, and he raised that as a 
concern for them.   
 



Ms. Ecker clarified on the historic issue that the site or the building is not designated 
historic within the City of Birmingham, nor have they received an application from either 
the current or previous owners to consider designating it as such.  
 
Mr. Koseck inquired how Mr. Cobb would change the proposal to meet his needs.  Mr. 
Cobb indicated they have certain minimums of what they are guaranteed in the space, 
certain discretion on the shape of their building, how the layout would be, and all of 
those things.  They are working with Mr. Biddison to find a solution to that and have not 
reached agreement over what the space looks like. 
 
Mr. David Hart said he represents Hunter House.  He stated the agreement between the 
two parties is part of the public record at the Oakland County Register of Deeds.  It has 
been recorded since 2007 and perfects the interest of Hunter House.  
 
Ms. Theresa Pelovocian from Bloomfield Hills said she believes that Hunter House is very 
special to everyone.  People can remember countless times going to the Hunter House 
with their sons or daughters to celebrate some accomplishment.  On another note, her 
daughter has been employed by Hunter House for four years and it has been a 
phenomenal place for her to work.  The kids make good money, pick up great work 
ethics, and learn to handle themselves with the public.  Hunter House is a great place 
for the community to go.   
 
Motion by Mr. Williams   
Seconded by Mr. Koseck to receive and file an e-mail against the project and 
supporting Hunter House dated January 2019.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck,  Boyle, Clein, Jeffares, Share, Whipple-Boyce 
Nays: None  
Absent:  Ramin 
 
Mr. Williams announced that he has come to a different conclusion than the Planning 
Dept. or than F&V.  There are a couple of concerns in their report that should be 
highlighted: 
 Based on the parking analysis there is no capacity in either the Park or Peabody 

parking garage during the day; 
 Any vehicle queues that extend beyond a four vehicle storage area will impact the 

operations of Maple Rd. and potentially the intersection at Woodward Ave. 
 

Missing from the analysis is the single lane traffic heading west on Maple Rd. to Old 
Woodward Ave. which backs up frequently to beyond Peabody during busy hours. 
Therefore Mr. Williams said he is not inclined to approve the CIS or the project with this 
many unanswered traffic and parking issues.  Further, he is not satisfied that the issues 
that the chairman highlighted at the last meeting have been answered adequately. 
 
This situation is exacerbated because the City has to recognize the difficulties of building 



on this site, most importantly the traffic in this very confined area. 
 
Mr. Koseck observed that anything that is developed on this site will bring in more traffic 
and have an enormous impact.  He was curious how a hotel fits. 
 
Mr. Share observed he is not hearing that the Traffic Consultant needs to do any more 
work. Secondly, he has never seen in a CIS the suggested condition that the applicant 
provide a City-approved special event operations plan prior to obtaining a Certificate of 
Occupancy. He would accept the CIS without that suggested condition but he has some 
extremely serious reservations about a site plan for this project because of the danger 
to public safety that the special event use and the valet operation create. 
 
Mr. Boyle was in favor of deleting the requirement in the CIS for a special event 
operations plan. The appropriate place for that is in the Site Plan Review, along with 
concerns about traffic movements. He explained that by accepting the CIS it does not 
mean that the Planning Board is tacitly accepting this development.  Chairman Clein 
added that he also doesn’t want it inferred that by accepting the CIS the board is 
accepting the Traffic Study because they are clearly not.  
 
Mr. Jeffares said that the Master Plan Downtown calls for a sister building to the 
Greenleaf Trust building on this site.  If they were to develop an office building there 
would be the condition of many people leaving at the exact same time, all trying to get 
out onto Woodward Ave.  If that is the alternative, to him that use would be far worse. 
 
Motion by Mr. Boyle 
 Seconded by Mr. Jeffares to ACCEPT the Community Impact Study as 
provided by the applicant for the proposed development at 35001 & 35075 
Woodward, The Maple, with the following conditions:  
1) Applicant must provide a City-approved special event operations plan at 
the same time as completing the Final Site Plan Review process;  
2) Applicant must provide mitigation strategies for control of noise vibration 
and dust;  
3) Applicant will be required to bury all utilities on the site;  
4) Applicant must distinguish an area for the separation and storage of 
recycling;  
5) Applicant must conform to the streetscape design as outlined in the new E. 
Maple Rd. streetscape project;  
6) Applicant provide information on all life safety issues and Fire Dept. 
approval, as well as details on the proposed security system provided to and 
approved by the Police Dept.; and  
7) Applicant must address the concerns of all City Depts. 
 
Amended by Mr. Share 
And accepted by the makers of the motion to replace 1) as follows:  Applicant 
must submit for approval by the Planning Board at the same time as 
completing the Final Site Plan Application process a special event operations 
plan approved by the City Police Dept. after consultation with the City’s 
Traffic Consultant. 



 
No one from the public wished to comment on the motion at 8:40 p.m. 
 
Motion carried, 6-1. 
 
ROLLCALL VOTE 
Yeas: Boyle, Jeffares, Clein, Koseck, Whipple-Boyce, Share 
Nays: Williams 
Absent:  Ramin 
 
The chairman noted that a number of issues have been raised during the CIS process 
that make him uncomfortable with moving forward with the Preliminary Site Plan this 
evening. 
 
Mr. Williams agreed.  The Planning Board has pointed out the unresolved issues that 
need to be addressed.  Additionally, he feels that the Parking Assessment District with 
its impact on this particular property requires City attention.  However, this problem 
exists whether this or any other significant development goes through. 
 
Mr. Jeffares commented that the amount of time required to get into a deck is 
significantly longer than it used to be because of the queuing.  A valet would have to 
wait behind people who are having trouble getting through with their card. 
 
Ms. Whipple-Boyce expressed her concerns: 
 She would like to see an internal floor plan for the retail level in order to better 

understand how the banquet area will be used.  She thinks a lot more than 60 
people will be using that space and that has a direct impact on the queuing of 
vehicles that are arriving; 

 She wondered if keeping the Hunter House building has ever been considered 
because it is such an iconic structure. 

 
Mr. Boyle made a couple of points: 
 The board should know what the City intends to do in that area.  He wanted to see 

the plan for turning Park into two-way, what the parking will be, and how long cars 
are going to wait; 

 He is frustrated that so much emphasis is being placed on parking and designing 
around parking.  This is not how it should be done.  Also, the Hunter House states 
they need parking, yet they take four spaces in their lot to park their vans.  Why not 
shift them farther away and release the parking spaces?  They could also make 
arrangements to shuttle people back and forth for an event and include that in the 
plan. 

 
Mr. Share observed that on Page 3 of the developer’s December 31 traffic report, it 
states that the banquet facility will have a capacity of 150 to 200 guests. 
 
Mr. Koseck did not think the site plan goes far enough beyond the limits of the site.  His 
further thoughts were: 



 Whether turning Park into a two-way street is still the right thing today just because 
it was someone’s idea 20 years ago in the Downtown 2016 Master Plan.  If he is 
going south on Park, where is he going;   

 The 20 ft. parking zone will need a variance, but also it is a planning issue and he 
will have to be convinced that it is good planning. 

 
Motion by Mr. Share   
Seconded by Mr. Williams to postpone the Preliminary Site Plan for 35001 
Woodward Ave. (Hunter House and vacant parking lot) to February 27, 2019. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Williams, Koseck,  Boyle, Clein, Jeffares, Whipple-Boyce 
Nays: None  
Absent:  Ramin 
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Zoning Compliance Summary Sheet 
 Preliminary Site Plan Review 

35001 & 35075 Woodward – The Maple 
 
 
Existing Site: Hunter House restaurant and surface parking lots 

Zoning: B-4 (Business Residential) and D-4 (Downtown Overlay) 
Land Use: Commercial 

 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 
Existing 
Land Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

 
Existing 
Zoning 
District 

 

B-4, Business - 
Residential 

B-4, Business - 
Residential 

B-2, General 
Business 

B-4, Business - 
Residential 

Overlay 
Zoning 
District 

D-4 D-4 D-2 D-4 

 
 

Land Area:   Existing: 0.5 acres 
Proposed: 0.5 acres 

Dwelling Units: Existing: 0 units 
Proposed: 17 units 

 
Minimum Lot Area/Unit: Required: N/A 

Proposed: N/A 

Min. Floor Area /Unit: Required: 600 sq. ft. (efficiency or one bedroom) 
800 sq. ft. (two bedroom) 
1,000 sq. ft. (three or more bedroom) 

 Proposed: Smallest unit – 600 sq. ft. 
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Max. Total Floor Area: Required: N/A 
Proposed: N/A 

Min. Open Space: Required: N/A 
Proposed: N/A 

Max. Lot Coverage: Required: N/A 
Proposed: N/A 

Front Setback: Required: 0 ft. 
Proposed: 0 ft. 

 
Side Setbacks Required: 0 ft. 

Proposed: 0 ft. 

Rear Setback: Required: A minimum of 10 ft. rear yard setback shall be provided 
from the midpoint of the alley. In the absence of an alley, 
the rear setback shall be equal to that of an adjacent, 
preexisting building 

Proposed: 0 ft., equal to the Greenleaf Trust building 

Min. Front+Rear Setback Required: N/A 
Proposed: N/A 

 
Max. Bldg. Height: Permitted: 80 ft., 5 stories 

Proposed: 80 ft., 5 stories 

Max Eave Height: Required: 58 ft.  
Proposed: 57.66 ft.  

In addition, the 5th floor is stepped back 10’ as required 
along the frontage line (Woodward).   
 

Floor-Ceiling Height: Required: N/A 
Proposed: N/A 

Principal Ped. Entry: Required: On a frontage line 
Proposed: Three pedestrian entries are proposed along Woodward 

(to retail space, the Hunter House, hotel restaurant, and 
there are two service/egress doors), three entries on Park 
(to retail space, hotel lobby and hotel restaurant) and 
one egress door on Hamilton. 
 

Absence of Bldg. Façade: Required: N/A 
Proposed: N/A 
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Opening Width: Required: 25 ft. maximum 
Proposed: Largest openings: 30 ft. on Park Street elevation, 24 ft. 

on Hamilton elevation 
 
The vehicular opening as proposed on Park Street 
exceeds the maximum width, and must be altered 
or a variance must be obtained from the Board of 
Zoning Appeals. 
 

Parking: Required: 26 spaces (17 units x 1.5 spaces) 
Proposed: 83 spaces 

Min. Parking Space Size: Required: 180 sq. ft. 
Proposed: 180 sq. ft. 

Parking in Frontage: Required: Off-street parking contained in the first story shall not be 
permitted within 20 feet of any building façade on a 
frontage line or between the building facade and the 
frontage line. 

Proposed: All parking has been removed from the first 20’ of all 
building facades. 
 
 

Loading Area: Required: 3 off-street loading spaces (40’ x 12’ and 14’ in height) 
Proposed: 3 off-street loading spaces (40’ x 9’ as drawn, but 

actually 15’ in width, 14’ clearance provided).  
 

Required Retail Depth: Required: 20 ft. minimum (on Maple only) 
Proposed: Restaurant use along the entirety of the Maple frontage 

at the required depths. 
Screening:   

  
Parking: Required: 32 in. capped masonry screenwall 

Proposed: Fully screened by the building 

Loading: Required: Fully screened from public view 
Proposed: Fully screened by the building 

Rooftop Mechanical: Required: Fully screened from public view 
Proposed: The applicant has submitted a rooftop plan showing 

proposed RTU’s and screening.  Screening height will 
be verified upon receipt of RTU specification 
sheets with dimensions.    
 

Elect. Transformer: Required: Fully screened from public view 
Proposed: 5 ft. and 6 ft. landscaping elements 
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Dumpster: Required: 6 ft. capped masonry screenwall 
Proposed: All refuse areas are proposed within the building 

envelope and are screened by the building. 
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t:248.554.9500
Birmingham, Michigan   48009

320 Martin Street   Suite 10

Contact Person: Kevin Biddison
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T.101
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1971.16
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2015 MBC: TYPE IIA (PROTECTED)

TYPE II-000

35001 AND 35075 WOODWARD AVE.

BIRMINGHAM, MI 48009
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BUILDING USE: A-2: RESTAURANT
H: HOTEL
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HESHAM GAYAR

8469 WARWICK GROVE COURT,

GRAND BLANC, MI 48439

T.  810.338.3923

E. HESHAM.GAYER@GMAIL.COM

APPLICANT INFORMATION

SITE PLAN REVIEW 03.29.18

ZONED:  B-4 BUSINESS-RESIDENTIAL

OVERLAY ZONING DISTRICT: D-4

SCALE: NOT TO SCALE 

LOCATION MAP

NORTH

PROJECT LOCATION:

35001 AND 35075 WOODWARD AVE.

GOVERNING CODES: 2015 MICHIGAN BUILDING CODE
2015 MICHIGAN PLUMBING CODE
2015 MICHIGAN MECHANICAL CODE
2015 MICHIGAN REHABILITATION CODE
2015 INTERNATIONAL FUEL GAS CODE
MICHIGAN ELECTRICAL CODE, 2014 N.E.C.
W/ PART 8 STATE AMENDMENTS
ICC/ANSI A117.1-2015 AND MICHIGAN
BARRIER FREE DESIGN LAW OF PUBLIC
ACT 1 OF 1966 AS AMENDED.
MICHIGAN UNIFORM ENERGY CODE RULES
PART 10 WITH ANSI/ASHRAE/IESNA
STANDARD 90.1-2015
2015 INTERNATIONAL FIRE CODE
NFPA 13 - 2010
NFPA 72 - 2010

103,850 SQFTBUILDING AREA:
48,732 SQFTPARKING AREA:

152,582 SQFT
TOTAL BUILDING
& PARKING AREA:

FIRE SUPPRESSION NOTE:

THE BUILDING WILL BE PROVIDED WITH A FULLY AUTOMATIC FIRE PROTECTION

SPRINKLER SYSTEM INSTALLED (FIRE SUPPRESSION SYSTEM) - WORK WILL BE

DESIGNED TO MEET M.B.C. REQUIREMENTS AND CITY OF BIRMINGHAM

INSPECTION & PERMIT APPROVAL. FACTORY MUTUAL STANDARDS AND

SPECIFICATIONS SHALL ALSO BE USED WHERE NOT OTHERWISE IN CONFLICT

WITH LOCAL STANDARDS. SPRINKLER CONTRACTOR SHALL BE FULLY

LICENSED AND BE RESPONSIBLE FOR PREPARATION OF ENGINEERED

DRAWINGS, SUBMISSION OF DRAWINGS TO ALL LOCAL AND STATE AGENCIES

FOR APPROVAL AND FOR COORDINATION OF REQUIREMENTS WITH OWNERS

AND TENANTS INSURANCE CARRIER.

NOTE:

FIRE PROTECTION SYSTEM FOR THE BUILDING EQUAL TO: GROUND FLOOR -

ORDINARY HAZARD AND FLOORS 2-5 LITE HAZARD (OFFICE AND

RESIDENTIAL)N.F.P.A. NO. 13 CRITERIA AND SECTION 903.3.1.1 WITH ONE (1) 4" D.I.

BUILDING SERVICE PROVIDED. TYPE 2A FIRE EXTINGUISHERS SHALL BE PROVIDED

AND SPACED A MAX. OF 75' APART PER SECTION 906.1 OF THE 2012 INTERNATIONAL

FIRE CODE AND / OR BY THE DIRECTION OF THE FIRE MARSHAL.

SITE PLAN REVIEW 11.26.18
SITE PLAN REVISION 01.02.19
SITE PLAN REVISION 02.20.19

SITE PLAN REVIEW 05.13.19
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1

SHALL BE NATURAL IN COLOR.
HARDWOOD BARK MULCH. MULCH
MULCH 3" DEPTH W/ SHREDDED

1/3 OF ROOTBALL.
FOLD DOWN ALL BURLAP FROM TOP 

REMOVE ALL NON-BIODEGRADABLE

6"

NTS
HEDGE PLANTING DETAIL

UNDISTURBED SOIL

SCARIFY SUBGRADE

MATERIALS FROM THE ROOTBALL.

PLANTING MIX, AS SPECIFIED

EARTH SAUCER AROUND SHRUB
NOTES:
TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY.

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MAINTAIN 2" CLEAR AREA FROM STEM

PLANT MIX, 10-12" DEEP
AS SPECIFIED

MULCH 2" DEPTH W/ SHREDDED
HARDWOOD BARK MULCH. MULCH
SHALL BE NATURAL IN COLOR.

NTS

PERENNIAL PLANTING DETAIL

UNDISTURBED SUBGRADE

PERENNIAL PLANTS SPACED
ACCORDING TO PLANTING PLAN

GENERAL LANDSCAPE NOTES
1.  LANDSCAPE CONTRACTOR SHALL VISIT SITE, INSPECT EXISTING CONDITIONS
  AND REVIEW PROPOSED PLANTING AND RELATED WORK. IN CASE OF
   DISCREPANCY BETWEEN PLAN AND PLANT LIST, THE PLAN SHALL
   GOVERN QUANTITIES. CONTACT THE LANDSCAPE ARCHITECT WITH ANY
   CONCERNS.
2. THE CONTRACTOR SHALL VERIFY LOCATIONS OF ALL ON-SITE UTILITIES
   PRIOR TO BEGINNING CONSTRUCTION ON HIS/HER PHASE OF WORK. ANY
   DAMAGE OR INTERUPTION OF SERVICES SHALL BE THE RESPONSIBILITY
   OF THE CONTRACTOR.
3. THE CONTRACTOR SHALL COORDINATE ALL RELATED ACTIVITIES WITH
   OTHER TRADES, AND SHALL REPORT ANY UNACCEPTACBLE SITE CONDITIONS
   TO THE OWNER'S REPRESENTATIVE PRIOR TO COMMENCEMENT.
4. PLANTS SHALL BE FULL, WELL-BRANCHED, AND IN HEALTHY VIGOROUS
   GROWING CONDITION.
5. PLANTS SHALL BE WATERED BEFORE AND AFTER PLANTING IS COMPLETE.
6. ALL TREES MUST BE STAKED, FERTILIZED AND MULCHED AND SHALL BE
   GUARANTEED TO EXHIBIT A NORMAL GROWTH CYCLE FOR AT LEAST ONE (1)
   YEAR FOLLOWING PLANTING.
7. ALL MATERIAL SHALL CONFORM TO THE GUIDELINES ESTABLISHED IN THE MOST
   RECENT EDITION OF THE "AMERICAN STANDARDS FOR NURSERY STOCK".
8. CONTRACTOR WILL SUPPLY FINISHED GRADE AND EXCAVATE AS NECESSARY TO
  SUPPLY PLANT MIX DEPTH IN ALL PLANTING BEDS AS INDICATED IN PLANT DETAILS
   AND A DEPTH OF 4" IN ALL LAWN AREAS.
9. PROVIDE CLEAN BACKFILL SOIL, USING MATERIAL STOCKPILED ON-SITE. SOIL
   SHALL BE SCREENED AND FREE OF DEBRIS, FOREIGN MATERIAL, AND STONE.
10. SLOW-RELEASE FERTILIZER SHALL BE ADDED TO THE PLANT PITS BEFORE
   BEING BACKFILLED. APPLICATION SHALL BE AT THE MANUFACTURERS RECOMMENDED
   RATES.
11. AMENDED PLANT MIX (PREPARED TOPSOIL) SHALL CONSIST OF 1/3 SCREENED TOPSOIL,
    1/3 SAND, AND 1/3 "DAIRY DOO" COMPOST, MIXED WELL AND SPREAD TO A DEPTH AS
    INDICATED IN PLANTING DETAILS.
12. ALL PLANTINGS SHALL BE MULCHED WITH SHREDDED HARDWOOD BARK, SPREAD TO
   A DEPTH OF 3" FOR TREES AND SHRUBS, AND 2" ON ANNUALS, PERENNIALS, AND
   GROUNDCOVER PLANTINGS. MULCH SHALL BE FREE FROM DEBRIS AND FOREIGN
   MATERIAL, AND PIECES ON INCONSISTENT SIZE.
13. NO SUBSTITUTIONS OR CHANGES OF LOCATION, OR PLANT TYPE SHALL BE MADE
   WITHOUT THE APPROVAL OF THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE.
14. THE LANDSCAPE ARCHITECT SHALL BE NOTIFIED OF ANY DISCREPANCIES BETWEEN
   THE PLANS AND FIELD CONDITIONS PRIOR TO INSTALLATION.
15. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL PLANT
   MATERIAL IN A VERTICAL CONDITION THROUGHOUT THE GUARANTEED PERIOD.
16. THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE SHALL HAVE THE RIGHT
   TO REJECT ANY WORK OR MATERIAL THAT DOES NOT MEET THE REQUIREMENTS OF
   THE PLANS AND/OR SPECIFICATIONS.
17. THE LANDSCAPE CONTRACTOR SHALL SEED AND MULCH OR SOD (AS INDICATED ON
   PLANS) ALL AREAS DESIGNATED AS SUCH ON THE PLANS, THROUGHOUT THE CONTRACT
   LIMITS. FURTHER, THE CONTRACTOR SHALL BE RESPONSIBLE FOR RESTORING AREAS
   DISTURBED DURING CONSTRUCTION, NOT IN THE CONTRACT LIMITS, TO EQUAL OR
   GREATER CONDITION.
18. ALL LANDSCAPE AREAS SHALL HAVE PROPER DRAINAGE THAT PREVENTS EXCESSIVE
    WATER FROM PONDING ON LAWN AREAS OR AROUND TREES AND SHRUBS.
19. ALL LANDSCAPE AREAS SHALL BE IRRIGATED WITH AN AUTOMATIC UNDERGROUND
   SYSTEM.

Bowhall Red Maple
Acer rubrum 'Bowhall'

TREES

AR 10

PLANT SCHEDULE
QTYKEY BOTANICAL/COMMON NAME SIZE SPACING ROOT

B&B40' OC3" CAL

COMMENT

SHRUBS

BX 80 Winter Gem Boxwood
Buxus x 'Winter Gem' 30" HT B&B30" OC

GROUNDCOVERS/PERENNIALS

Karl Foerster Feather Reed Grass
Calamagrostis a. 'Karl Foerster'CA 9 CONT30" OC3 GAL

FULLY BRANCHED HEADS

JS 12 Grey Gleam Juniper
Juniperus scopulorum 'Grey Gleam' 5' HT B&B2' OC

TO 4 Emerald Green Arborvitae
Thuja occidentalis 'Smaragrd' 6' HT B&B42" OC

Skyline Honey Locust
Gleditsia triacanthos 'Skyline'GT 5 B&BSEE PLAN3" CAL FULLY BRANCHED HEADS

MAINTAIN AS HEDGE

Stella D' Oro Daylily
Hemerocallis 'Stella D'Oro'HS 29 CONT24" OC2 GAL

DG 69 Dwarf Slender Deutzai
Deutzia gracilis 'Nikko' 2 GAL CONT18" OC

TE 36 Everlow Yew
Taxus x m. 'Everlow' 18" HT B&B24" OC MAINTAIN AS HEDGE

Creeping Lilyturf
Liriope spicataLS 656 CONT12" OC1 GAL TRIANGULAR SPACING

GENERAL SOD NOTE:
ALL LAWN AREAS DESIGNATED TO BE SODDED, SHALL BE SODDED WITH
A BLENDED DURABLE BLUEGRASS SOD, TYPICALLY GROWN IN THE REGION. ALL
TURF SHALL BE PLACED ON A MINIMUM 3" PREPARED TOPSOIL, AND WATERED
DAILY UNTIL ESTABLISHMENT.  IN AREAS SUBJECT  TO EROSION, SODDED LAWN
SHALL BE STABILIZED WHERE NECESSARY, AND LAID PERPENDICULAR TO SLOPES
SOD INSTALLATION SHALL OCCUR ONLY:
SPRING: APRIL1 TO JUNE1
FALL: AUGUST 15 TO OCTOBER 15

NOTES:
TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY OR SLIGHTLY
HIGHER THAN FINISH GRADE UP TO
6" ABOVE GRADE, IF DIRECTED BY
LANDSCAPE ARCHITECT FOR HEAVY
CLAY SOILS

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MULCH 3" DEPTH WITH SHREDDED
HARDWOOD BARK. MULCH SHALL BE
NATURAL IN COLOR. LEAVE 3" CLEAR
AROUND BASE OF TREE.

USE 3 HARDWOOD STAKES
PER TREE, 36" ABOVE GROUND
FOR UPRIGHT, 18" IF ANGLED.
DRIVE STAKES INTO UNDISTURBED
SOIL 6-8" OUTSIDE ROOTBALL
TO A DEPTH OF 18" BELOW
TREE PIT. REMOVE AFTER ONE
(1) YEAR. WIRE OR ROPE THROUGH
A HOSE SHALL NOT BE ALLOWED.

STAKE TREES JUST BELOW
FIRST BRANCH USING 2-3"
WIDE BELT-LIKE NYLON OR
PLASTIC STRAPS. CONNECT
FROM TREE TO STAKE OPPOSITE.
ALLOW FOR SOME FLEXING.
REMOVE AFTER ONE (1) YEAR.

REMOVE ALL NON-BIODEGRADABLE
MATERIALS FROM THE ROOTBALL.
CUT DOWN WIRE BASKET AND FOLD
DOWN ALL BURLAP FROM 1/2 OF
ROOTBALL

NTS

DECIDUOUS TREE PLANTING DETAIL

MOUND TO FORM 3" EARTH SAUCER

NOTE:
GUY DECIDUOUS TREES ABOVE
3" CALIPER, STAKE TREES BELOW
3" CALIPER

TREE PIT = 3X
ROOTBALL WIDTH

PLANTING MIX TO BE AMENDED PER
SITE CONDITIONS AND REQUIREMENTS
OF THE PLANT MATERIAL

SCARIFY SUBGRADE AND PLANTING
PIT SIDES. RECOMPACT PIT BASE TO
4" DEPTH

ALL PROPOSED TREE WELLS
TO BE FINISHED W/ 3" DEPTH
SHREDDED HARDWOOD BARK
MULCH, TYPICAL

ALL PROPOSED LAWN TREES SHALL
HAVE 4' WIDE MULCH RING, W/ 3"
DEPTH SHREDDED HARDWOOD BARK
MULCH

PROPOSED LIGHT POLE
PER CITY STANDARD DETAILS

PROPOSED BUILDING
OVERHANG

PROPOSED BENCH AND
TRASH RECEPTACLE PER
CITY STANDARD DETAILS

PROPOSED BENCH PER
CITY STANDARD DETAILS

PROPOSED TRANSFORMER
AND FUSE BOX

ALL PROPOSED PLANT BEDS
TO BE FINISHED W/ 3" DEPTH
SHREDDED HARDWOOD BARK
MULCH, TYPICAL

UPRIGHT EVERGREEN PLANTING DETAIL
NTS

12" MIN.

NOTES:

TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MULCH 4" DEPTH WITH SHREDDED
HARDWOOD BARK. MULCH SHALL BE
NATURAL IN COLOR. LEAVE 3" CLEAR
AROUND BASE OF TREE.

REMOVE ALL NON-BIODEGRADABLE
MATERIALS FROM THE ROOTBALL.
CUT DOWN WIRE BASKET AND FOLD
DOWN ALL BURLAP FROM 1/3 OF
ROOTBALL

MOUND TO FORM 3" EARTH SAUCER

PLANTING MIX AS SPECIFIED

UNDISTURBED SOIL

SEE PLA
N1

1

2

3

3

3

3

3

3

3

12/28/18 REVISED PER CITY REVIEW
02/20/19 REVISED PER CITY

11-BX

18-TE

3

10-BX

2

04/11/19 REVISED PER ARCHITECT

6-DG
60-LS

1-AR
12-DG

6-HS
116-LS
10-TE

11-HS
91-LS
3-CA

10-DG

67-LS
1-AR
10-DG

67-LS

130-LS
6-CA

4-DG

7-DG

10-BX

05/10/19 REVISED PER CITY

13-DG

7-BX
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LOWER LEVEL1

PARKING PLAN

SITE PLAN REVIEW 11.26.18
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SCALE: 3/32"=1'-0"

LOWER LEVEL 1  PARKING PLAN

NORTH

NOTE:

PARKING SPACES

180 SQFT MIN

SITE PLAN REVIEW 05.13.19
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SCALE: 3/32"=1'-0"
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ADDENDUM TO AGREEMENT TO PURCHASE REAL ESTATE 

THIS ADDENDUM TO AGREEMENT, dated the day of September, 
2005, by and between Birmingham Properties, L.L.C. (hereinafter Purchaser), and Hunter 
House Hamburgers, Inc. (hereinafter Seller), and concerning the sale of certain air and 
subjacent development rights in land situated in the City of Birmingham, described as 
35075 Woodward Avenue, Birmingham, MI 48009. 

amends and modifies as described hereinafter the terms and conditions precedent to the 
contract previously entered into and entitled AGREEMENT TO PURCHASE REAL 
ESTATE. 

WHEREAS, the parties hereto desire to set forth the amended terms and 
conditions as they relate to the agreement previously entered into; and, 

WHEREAS, the parties hereto desire to amend and modify the terms and 
provisions of the previous agreement only as set forth herein; and, 

WHEREAS, certain conditions precedent to the effectuation of the previous 
agreement must be addressed; 

NOW THEREFORE, in consideration of the foregoing, 

IT IS AGREED AS FOLLOWS: 

1. Paragraph 4 previously provided that a deposit would be deposited with the 
Fidelity Title Company. This addendum modifies that provision in that no deposit shall 
be placed with Fidelity Title Company for the reason that the parties have negotiated that 
the sum of Six Hundred Ten Thousand ($610,000.00) Dollars will be paid by the 
Purchaser to the Seller at the closing to take place within thirty (30) days. 

2. In addition to the foregoing payment by the Seller to the Purchaser, Purchaser 
will arrange for a loan to be made to the Seller by a bank or financial institution of the 
Purchaser's choosing in the amount of $200,000.00. Such loan shall be closed 
concurrently with the closing date set forth in paragraph 1 herein. Collateral for said loan 
will be placed with the creditor by the Purchaser in satisfaction of any criteria demanded 
by the creditor (including the business assets of the Seller's restaurant, but excluding any 
leased or secured assets, and the personal guaranty of Mark Pappazian). All payments to 
be made pursuant to said loan shall be made by the Seller. If the Seller defaults, and the 
collateral placed by the Purchaser is in jeopardy, Purchaser may make said payments, sue 
the Seller or otherwise proceed under any available legal or equitable process to collect 
such loan. Seller's default however shall in no way affect the underlying agreement 
previously entered into. This paragraph is a condition precedent to the effect of this 
addendum. 



3. Paragraphs 4 and 8 previously provided that the Purchaser would have a due 
diligence and an extended due diligence period. This addendum modifies and amends 
such provisions by eliminating any due diligence or extended due diligence period for the 
reason that the closing will have already taken place and funds will have been paid by the 
Purchaser and there is no requirement for any due diligence periods. 

4. Paragraphs 4 and 14A also previously included provisions relating to Seller's 
right to approve plans or right to waive approval of such plans. This addendum modifies 
and amends such provisions by the parties' agreement that "Hunter House retains the 
right in its sole discretion to approve the plans related to the re-construction of interior of 
the Hunter House, subsequent to closing, which right shall in no way be compromised." 
With respect to such plans, the parties also agree that Victor Saroki, the architect for the 
project which is the subject of this agreement to purchase real estate and this addendum, 
shall submit plans for the lay out ( or the building envelope for the new Hunter House) to 
the Hunter House concurrently with the signing of this addendum for Seller's approval. 
Seller shall have 10 days to approve such plans. If Seller approves such plans within 
such 10 days, then they will be deemed final and accepted by the parties. If Seller desires 
modifications to such plans, then Seller shall notify Victor Saroki, with reasonable detail, 
of such desired modifications and Victor Saroki shall determine if such changes are 
acceptable or not within 10 days. If such changes are acceptable, then Victor Saroki shall 
make such modifications and such plans shall be deemed final. If no agreement is 
reached with respect to the plans during such 20 day period, then the parties shall seek a 
determination by an independent architect chosen by the parties to resolve the disputed 
items within 30 days of the end of such 20 day period and whose determination with 
respect to the disputed items shall be deemed final and the plans shall then be deemed 
final. 

5. Paragraph 7 previously provided that Purchaser has examined the title to the 
subject property and has determined that it is acceptable in its current condition (subject 
to the removal of mortgages and liens such as the one described in this paragraph). This 
addendum modifies and amends that provision because there now appears a second 
mortgage held by Dennis DeC!erk. Seller must FIRST negotiate and obtain a discharge 
of the second mortgage or a subordination of the second mortgage. Unless this mortgage 
can be discharged or subordinated, Hunter House cannot convey title to the subject 
property, and the closing herein cannot be conducted. This paragraph is a condition 
precedent to the effect of this addendum. Seller shall endeavor to have such mortgages 
discharged by the closing date or Purchaser may waive such requirement and proceed to 
closing. 

6. Paragraph 14A will contain the following language: "Hunter House retains the 
right in its sole discretion to approve the plans related to the re-construction of Hunter 
House, subsequent to closing, which right shall in no way be compromised." 

7. Paragraph 14B in the previous agreement used the word "closing." This 
addendum will amend the last sentence fo the previous agreement with thefollowing: 
"Beginning on the date construction begins and continuing until the restaurant opens for 



business, BPLLC agrees to reimburse HH, within five (5) days of payment for the 
monthly rental fee for tbe Municipal Parking Lot." 

8. Paragraph 14D in the previous agreement used the word "closing." This 
addendum will amend tbat paragraph to replace the word "closing" with "start of 
construction." 

9. Paragraph 16 as it relates to "Lender's Approval" should be eliminated in its 
entirety. This paragraph dealt with tbe first mortgage on the subject property. Since tbat 
mortgage will be paid off in full, there is no necessity to include tbat provision at all. The 
provision in Paragraph 16 as it relates to "Adequate Security" shall be amended to 
provide tbat Purchaser's letter of credit shall be issued by a bank or other financial 
institution concurrently with its notice to Seller that construction will commence within 
sixty ( 60) days. 

10. The parties hereby agree that Seller shall retain possession of the premises 
after the closing and delivery of a warranty deed until such time as it has been notified by 
the Purchaser that construction is to commence within sixty ( 60) days. The parties agree 
that Seller shall continue to operate its business and be entitled to the same rights of 
possession that it enjoyed prior to the closing of this transaction. No lease shall be 
necessary and Seller shall have no financial obligation to the Purchaser subsequent to the 
closing since the parties agree to Seller's retention of the premises ( except to name 
Purchaser on insurance policies as additional insured for liability and real property 
damage). 

IN WITNESS WHEREOF, tbe parties have executed and delivered this 
agreement as of the day and year first above written. 

Dated: 9-Vf-O>- BIRMINGHAM PROPERTIES, LLC (BPLLC) 

C>LNbL'r=t· 
~KALABAT 
Its Managing Member 

HUNT fr fu(;/M 
!Ylr\.IU'>.. S. • 

Dated: t'/ -'2.. 7-0~ 

Its President 



AGREEMENT TO PURCHASE REAL ESTATE 

Birmingham Properties, ILC. (''BPLLC") and Hunter House Hamburgers, Inc, ("HH") 
enter into this agreemeat ("Agreement") concerning the sale of certain air and subjacent 
development rights in land situated in the City of Birmingham, Oakland County, Michigan 
("Property"), described as follows: 

a. See legal description attached as exhibit A attached hereto and incorporated herein by 
refereace; and 

b. Tax parcel id no(s): 19-25-456-014 ; and 
c. Commonly known by the address of. 

35075 Woodward Avenue, Birmingham, MI 48009 

The term "Effective Date" means the date upon which HH accepts this Agreement, as evidenced 
by HH' s signature. At the closing of the conveyance, the Property shall be immediately 
conveyed to BPLLC as provided. in this Agreement ("HH Property"). The HH Property is more 
specifically described on Exhibit A. · 

1. Condition of Property: The Property shall be conveyed "as is, where is" without any 
representation or warranty as to its condition or its suitability for the use intended by BPllC. 
The Property does not include any personal property, fixtures or improvements located oa the 
Property. BPLLC assumes the risk with respect to the soil conditions, the location of 
underground utility and sewer lines, haz.nrdous materials, governmental regulations and 
approvals, and any other factor which conld adversely impact BPLLC' s intended use or its 
performance under this Agreement. 

2. Cash Sale: The sale shall be consummated by HH's delivery of a warranty deed 
conveying marketable title to the Property in the form attached as Exhibit B, subject to all 
building and use restrictions and interests of record. Payment of purchase money is to be made 
in cash or certified check. 

3. Purchase Price: The Purchase Price for the Property is Six Hundred Ten Thousand 
and no/100 Dollars ($610,000.00) ("Purchase Price"). 

4. Deposit: Within seven (7) days of the Effective Date, BPLLC shall deposit the sum of 
$35,000.00 ("Deposit") with the Fidelity Title Co., 32100 Telegraph Rd Ste 215, Bingham 
Farms, MI 48025-2454 ("Title Company") as escrow agent, in escrow pursuant to an escrow 
agreement of even date herewith (''Escrow Agreement"). A portion of the Deposit, specifically 
$10,000.00, shall be immediately non-refundable and shall be disbursed to Im by the Title 
Company. The remainder of the Deposit, specifically $25,000.00, shall be held by the Title 
Company and disbursed in accord with this Agreement. In the event of Closing, the Deposit 
shall be applied as a credit against the Purchase Price. 

In the event the Deposit is noLpaid to the Title Company within fourteen (14) days of the 
Effective Date, this Agreement shall become automatically null and void, and BPLLC shall 



reimburse HH the actual attorney fees it incurred in negotiating and drafting thls Agreement. In 
·the event of a termination of this Agreement by BPLLC during the Due Diligence Period, 
$25,000.00 of the Deposit shall be refunded to BPLLC. In the event of a termination of thls 
Agreement by BPLLC after the Due Diligence Period, the entire Deposit shall be paid to HH as a 
termination fee. In the event of a breach of this Agreement by BPLLC prior to or at Closing, the 
entire Deposit shall be paid to HH as liquidated damages. In the event of a termination of this 
Agreement by HH prior to or at Closing, $25,000.00 of the Deposit shall be paid to BPLLC, 
unless (a) BPLLC has elected to invoke its right to an Extended Due Diligence Period, in which 
case the entire Deposit shall be paid to HH, or (b) HH bas agreed to Approved Plans or waived 
the approval of such plans as a condition to closing, in which case the entire Deposit shall be 
paid to HH, or ( c) there has been breach of this Agreement by BPLLC prior to or at Closing; in 
which case the entire Deposit shall be paid to HH. In the event of a material breach of this 
Agreement by HH prior to or at Closing, the entire Deposit shall be refunded to BPLLC as 
liquidated damages. In the event of a breach by both parties on or before Closing, the 
distribution of the Deposit shall be referred to binding arbitration to determine a fair allocation 
between the parties in light of their respective breaches. The decision of the arbitrator shall be 
enforced by judgment oftbe Circuit Court. Notwithstanding anything to the contrary, once HH 
has agreed to Approved Plans or waived the approval of such plans as a condition to Closing, the 
entire Deposit shall become nonrefundable and shall be immediately disbursed to HH by the 
Title Company. In no event shall HH be liable for any damages to BPLLC beyond the return of 
the Deposit. In the event a dispute should arise concerning distribution of the Deposit, the 
prevailing parcy shall be entitled to recover its reasonable costs and attorney fees. 

6. Closing: Unless this Agreement is tenninated pursuant to a condition precedent, the 
closing ("Closing") shall occur at the latest of: (a) six (6) months from the last day of the Due 
Diligence Period or the Extended Due Diligence Period, or (b) on or before the expiration of 
forty-five (45) days following BPLLC obtaining, and the issuance of all governmental approvals 
necessary, in BPLLC's sole discretion, to pennit BPLLC to use the Property as it deems 
reasonably appropriate. Notwithstanding the foregoing, the Closing must occur within two (2) 
years of the Effective Date. If the Closing does not occur within the two (2) year period, then 
this Agreement shall be deemed to have been terminated by BPLLC at tbe end of such period 
and the Deposit shall be paid to HH as a termination fee. BPLLC shall give HH at least thirty 
(30) days prior written notice of the Closing date. The Closing shall take place at the office of 
the Title Company. BPLLC shall be responsible for preparing the documents for the Closing. 
The documents shall be delivered to HH for review at least four ( 4) days prior to Closing. At 
Closing, the parties shaU execute closing statements prepared by the Title Company and all 
income or other tax reporting documents as required by the Title Company. 

7. Evidence of Title: BPLLC has examined the title and has determined that it is 
acceptable in its current condition. Nonetheless, BPLLC may obtain a commitment for a policy 
of title insurance for the Property without "standard exceptions" issued by the Title Company in an 
amount not less fuan the Purchase Price and bearing a date later than the date of the Effective Date 
("BPLLC Title Commitment"). The cost of the BPLLC Title Commitment and corresponding title 
policy shall be borne by BPLLC. HH may obtain a commitment for a policy of title insurance for 
the HH Property without "standard exceptions" issued by the Title Company in an amount not less 
than $610,000.00 and bearing a date later t1iim the date of-the Effective Da.te ("HH Title 
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Commitment"). The cost of the HH Title Commitment and corresponding title policy shall be 
borne by HH. 

8. Due Diligence Period/Extended Due Diligence Period:· For a period of sixty ( 60) days 
from the Effective Date ("Due Diligence Period"), BPLLC shall have the right, at its sole cost 
and expense and provided that its actions do not interfere with HH's business, to enter upon the 
Property . for all purposes relative to BPLLC's environmental, preliminary site planning, 
engineering, zoning, and for any other physical, environmental, legal, or other inspection of the 
Property, or for any other purpose related to the Property deemed necessary at BPLLC's sole 
discretion, including but not limited to, any and all matters related to any future use of the 
Property by BPLLC. Such activities shall include, but not be limited to all environmental 
testing, topographical surveys, soil borings and testings of such other ecological environmental 
engineering and other testing as BPLLC deems appropriate. BPLLC may, at it's option and at 
it's sole discretion, extend the Due Diligence Period for sixty (60) additional days ("Extended 
Due Diligence Period"), by giving written notice to HH before the expiration of the Due 
Diligence Period. The maximum length of the combined Due Diligence Period and Extended 
Due Diligence Period shall be one hundred twenty (120) days from the Effective Date. In the 
event BPLLC damages or disturbs the Property as a result of its inspection or other activities, 
BPLLC shall restore, at BPLLC's sole cost and expense, the Property to substantially the same 
condition as existed on the Effective Date. · 

9. Survey: BPLLC has obtained, at BPLLC's sole cost and expense, an AL TA form metes 
and bounds survey of the Property ("Survey''). At the closing of the conveyance, the Survey 
shall be certified to BPLLC, HH, Title Company and tq such other entity as BPLLC may direct, 
to a date no earlier than the date of this Agreement, prepared by a Michigan registered civil 
engineer or a licensed surveyor, reasonably acceptable to BPLLC, HH and Title Company, and 
otherwise in a form to permit the issuance of a title policy without standard exceptions or as 
otherwise required hereunder regarding the matters of survey. A copy of the Survey shall be 
provided to HH free of charge. 

10. Environmental Reports & Environmental Indemnification: BPLLC shall obtain, at 
BPLLC's sole cost and expense, any and all environmental review and assessment r'eports it 
deems appropriate with respect to the Property ("Environmental Reports"). BPLLC shall 
promptly provide a copy of the Environmental Reports to HH free of charge. BPLLC shall not 
share or disclose the contents of the Environmental Reports or any information regarding 
Hazardous Materials on the Property with any third party without the prior written consent of 
HH, other than as required by law or to BPLLC's lenders, lawyers, environmental consultants, 
governmental officials and contractors. At the closing of the conveyance, BPLLC and its 
principals, jointly and individually, agree to indemnify and defend IIl:I against all environmental 
remediation and clean-up costs relating to the Property that may be disclosed , including all 
related costs and reasonable attorney fees incurred by HH in the Environmental Report. HH 
shall fully cooperate connection with any such environmental remediation efforts required by 
BPLLC.or clean-up ("Environmental Indemnification"). The limitation on damages in Section 4 
shall not apply to a breach of this covenant caused by BPLLC, which shall survive termination. 
The obligatio11s_ under this Section commence upon execution of this Agreement and are not 
conditioned on Closing. This Section is to be construed foprotect HH, and shall be deemed fo . 
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include to all matters set forth in Section 23H, regardless of tennination, unless such termination 
is caused by BPLLC. In the event, however, that HH terminates this Agreement prior to 
Closing, the Environmental Indemnification shall become void. HH acknowledges that BPLLC 
intends to pursue Brownfield redevelopment funding, but both HH and BPLLC agree that the 
Environmental Indemnification is not conditioned on such funding. 

13. Delivery of Documents Relating to the Property: Within seven (7) days after request 
from either party, BPLLC and HH shall deliver to one another any and all documents and 
information with respect to the Property which they may have in their possession or which they 
may obtain from their agents, employees, consultants or other parties who have lrnowledge of the 
Property, including without limitation, all plans and other matters of title. 

14. Redevelopment of Property: The parties acknowledge and agree that BPLLC intends 
to re-develop the HH Property for HH's use as a restaurant and parking lot (the "Restaurant"), 
subject to required community approvals and permits. BPLLC shall also develop the remainder 
of the Property and the adjacent property which BPLLC owns and on which a "Sunoco" gas 
station was previously operated (the "Adjacent Parcel") into a hotel (the "Hotel Condo") which 
is to be part of a larger development ("Development"). The Development shall include the 
common areas located on the Property and the Adjacent Property, and a parking garage located 
under the Property, but shall not include the HH Property, and shall include the municipal 
surface parking Jot next to the HR Property further identified on Exhibit C ("Municipal Parking 
Lot''), which shall continue to be used by HH as in the past, unless otherwise agreed by HH in its 
sole discretion. 

'The parties agree that the HH Property will he redeveloped into the and as Condominium Unit 
"The BH PROPERTY" Restaurant, with a mezzanine, in accordance with plans to "Vanilla 
Box" condition descn"bed below. The "Vanilla Box" improvements shall be transferred a deed 
of The new Condominium Unit "the HH PROPERTY" to HH free of charge upon completion 
of such construction. 

A. Hotel Development BPLLC agrees to construct the Development, at its sole cost and 
expense, substantially as provided in the preliminary site plans attached hereto as Exhibit D 
(the "Site Plan") and prepared by Victor Saroki. & Associates (the "Architects") which shall be 

subject to review and prompt and reasonable approval by HH. 

B. Parking. BPLLC understands and agrees that adequate parking is critical to the success of 
the Restaurant, and that a minimum of fourteen (14) parking spaces, as approved by local 
government, are needed for the Restaurant's use on the HH Property and in the neighboring 
parking Jot owned by the City of Birmingham (the "Municipal Parking Lot" identified on Exhibit 
D). HH will continue to lease the Municipal Parking Lot for its use. Beginning at Closing and 
continuing until the Restaurant opens for business, BPLLC agrees to reimburse HH, within five 
(5) days of payment, for the monthly rental fee for the Municipal Parking Lot until the 
completion of the Restaurant as provided below. 

C. Dumpster. BPLLC shall provide a dumpster for the Restaurant's use in the area of the 
Development identified on Exhibitb. HH shall reimburse the Development its proportionate 
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sbare of the trash removal costs based on volume of use. Unless otherwise agreed in writing, 
Sunrise Management Company shall provide tbe dumpster service for the Development. 

D. Restaurant construction. BPLLC shall proceed, at its sole cost and expense, to demolish the 
existing structures and construct the Restaurant on the Property in accord with the Approved 
Plans. Such demolition and construction shall be performed in a workmanlike manner using 
commercially reasonable efforts to complete construction in a timely manner. BPLLC's 
obligation to construct the Restaurant shall be to the extent of delivering, at its sole cost and. 
expense, a "Vanilla Box" as provided below, and. HH shall complete all other improvements 
beyond the "Vanilla Box" necessary for it to open for business (including fixtures and equipment 
and other finishes and all applicable permits). The "Vam1la Box" shall consist of: (a) exterior 
walls and structural elements, (b) interior walls dry-walled and ready to paint, ( c) cement 
flooring, ( d) all windows, doors and window and door fixtnres, ( e) separately metered HV AC, 
heating, cooling, shaft and air return systems complete and operational ("Air Systems"), (f) all 
rough plumbing complete and operational, (g) all electrical necessary for HH's equipments 
pulled to the walls, (h) acoustical ceiling or an allowance of two (2) dollars per square foot for 
exposed painted ceiling at HH's option, (i) bathrooms to code, and Ci) driveways, curb cuts and 
parking lot paved and stripped (as provided in tlie Approved Plans). The Air Systems shall 
.include ductwork between the Restaurant and the roof of the Hotel, and HV AC units tbat will 
provide make up air for the Restaurant, but will not include hood, fans, or pipe. BPLLC shall, 
however, install the pipe at it's sole cost and expense, provided Illi pays for the pipe materials. 
The ''Vanilla Box" shall be constructed by BPLLC in accord with the Americans with Disabilities 
Act and all similar laws, ordinances and regulations concerning accessibility by handicapped 
persons (the "Disability Acts"). BPLLC represents and warrants that the ''Vanilla Box" shall be in 
full compliance with the Disability Laws upon delivery to HH. BPLLC agrees to substantially 
complete the construction of the Restaurant in ''Vanilla Box" condition within seven (7) months 
after the delivery of Possession. Closing. The construction of the core "Vanilla Box" shall be 
deemed substantially complete upon (a) the issuance of a temporary certificate of occupancy as a 
shell permit by the City of Birmingham, and (b) the Vanilla Box is in such condition that the 
allowing HH could conunence interior work in order to open the Restaurant for business. The 
issuance of a temporary certificate of occupancy shall not, however, relieve BPLLC from the 
obligation of completing the remainder of the construction in a timely manner. In the event that 
such Restaurant is not substantially completed in ''Vanilla Box" condition within sucb seven (7) 
month period, then for each month thereafter in which such completion is delayed, BPLLC 
agrees to pay HH the amount of Thirty Seven .Thousand Five Hundred and 00/100 Dollars 
($37,500.00) per month (the "Delay Fee"), paid on the first of the month in advance and then 
pro-rated on a daily basis during the month. in which the core ''Vanilla Box" is delivered. If the 
Hotel and the "Vanilla Box" are not substantially completed within thirty (30) months after Start 
of Construction, HH shall have the option, but not the obligation, to declare this Agreement in 
default and to draw down and retain the entire Letter of Credit as liquidated damages. HH may 
cormnence its work on the Restaurant while BPLLC is performing its work, provided it does not 
interfere or cause delay with BPLLC's construction on the Property. Upon the issuance of a 
temporary certificate of occupancy by the City ofBinningham for the Vanilla Box, HH·shall 
take possession or' the Restaurant and shall became responsible for all costs and expenses 

. relating to. utilitit:s, insurance and maintenance of the Restaurant from and after that date. EH 
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agrees to complete the interior work within sixty (60) days in order to obtain the temporary 
certificate of occupancy. 

In the event of a default in this Agreement by BPLLC after Closing, HH shall be entitled to 
901lect the Delay Fee. If (a) the Development and the "Vanilla Box" are not substantially 
completed within twenty four (24) months after Start of Construction, or (b) there is any default 
in the payment of the Delay Fee, then HH shall have the option, but not the obligation, to declare 
this Agreement in default and to draw down and retain the entire Letter of Credit 
($1,900,000.00) as liquidated damages. The parties acknowledge that this is a negotiated 
liquidated damage provision and that it is not a penalty. In the event HH elects to draw against 
the Letter of Credit, HR shall deliver a warranty deed to BPLLC conveying its interest in the HH 
Property within seven (7) days following HH' s receipt of the funds. If HH elects to exercise its 
remedy to draw against the Letter of Credit, the amount of Delay Fee (up to but not exceeding 
the initial 7 monthly payments of such Delay Fee) actually paid by BPLLC to HH through such 
date(s) of draw shall he credited against and reduce such liquidated damages. In the event that 
for any reason HH is unable to draw amounts the Letter of Credit, then BPLLC and its principals 
shall be jointly and severally liable for the payment of the liquidated damages ($1,900,000.00 as 
reduced by up to 7 monthly payments of the Delay Fee) and all reasonable attorney fees HH 
incurs in enforcing its rights under this Agreement 

15. Condition Precedent to BPLLC's Obligation to Close/Termination: BPLLC shall 
have the right to terminate this Agreement before or at Closing if certain conditions are not 
satisfied. BPLLC shall exercise its right to terminate this Agreement by written notice to HH. 
Conditions precedent to BPLLC's obligation to close the transaction contemplated herein 
include the following: (a) full and complete performance by HH of all teDilS, covenants and 
conditions of this Agreement, (b) BPLLC's satisfaction with the results of the inspections and 
other work done during the Due Diligence Period or any Extended Due Diligence Periods, (c) 
the occurrence of all other conditions precedent set forth in this Agreement and satisfuctory 
evidence, in writing, to BPLLC from HH that all HH's warranties, representations and covenants 
are true, accurate and confirmed on and after the Effective Date hereof through Closing, ( d) the 
rezoning of the Property to permit its use as a Hotel, (e) BPLLC obtaining all permits and 
approvals for the redevelopment of the Property and the Adjacent Property (defined below), as 
the Hotel and Restaurant as provided below, from applicable government agencies (f) BPLLC 
obtaining financing for at least eighty percent of the Purchase Price and (g) failure of the parties 
to agree upon a common condominium structure. 

16. Condition Precedent to BR's Obligation to Close/Termination: HH shall have the 
right to terminate this Agreement if certain conditions are not satisfied. HH shall exercise its 
right to terminate this Agreement by written notice to BPLLC. Conditions precedent to HH's 
obligation to close the transaction contemplated herein include all the following: (a) full and 
complete performance by BPLLC of all terms, covenants and conditions of this Agreement prior 
to Closing, (b) the preparation and delivery by BPLLC to HH of a complete set of Approved 
Plans that will be submitted to the City of Birmingham for approval, at least thirty (30) days 
before submittal for approval by the City of Birmingham, (c) the issuance of all governmental 
permits and approvals required to complete construction in accord with the Approved Plans, (d) 
evidence satisfactory to- HH in its reasonable discretion that BPLLC has corrunitments for 
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financing sufficient to complete the Development and Restaurant in accord with the Approved 
Plans, ( e) negotiation and execution of a Covenant Agreement to be recorded at Closing with tbe 
register of deeds against the Adjacent Parcel, Property and·HH Property, (f) delivery of evidence 
to HH that construction of the Restaurant will commence within one (1) month following the 
demolition of the existing structnre at the Property, (g) Lender's Approval, (h) delivery of 
Adequate Security ensuring BPLLC's full and timely performance of this Agreement (i) 
agreement upon a common condominium ownership structure for the Restaurant and 
Development, and G) an agreement between BPLLC and Stress-Concrete.Papazian for concrete 
work in c.onnection with the Development and the Restaurant, provided that company is 
reasonably qualliied and competitive in pdce. The foregoing conditions shall be construed as 
conditions precedent to Closing and not simply as covenants. Substantial compliance shall not 
be sufficient to comply with these conditions. 

"Approved Plans" shall mean a complete set of final architectural and engineedng plans and 
specifications approved by HH, reflecting both the Development and the "Vanilla Box" portion 
of the Restaurant. In exercising its approval, HH shall exercise reasonable discretion in 
approving the plans and specifications for the Development, but shall be entitled to exercise its 
sole discretion with respect to the plans and specmcations for the "Vanilla Box" provided it 
exercises such discretion in good faith. 

"Covenant Agreement" shall mean the covenant agreement further identified in Section 23. 

"Lender's Approval" shall mean the approval ( of the transfers contemplated by this Agreement) 
of any lender who bas loaned funds to HH and who holds a mortgage or other lien against the 
Property at Closing. HH agrees to apply $305,000.00 of the Purchase Price at Closing toward 
the pay down of any such loan secured by the Property in order to obtain Lender's Approval. In 
no event shall HH be required to pay any funds beyond that amount to obtain Lender's Approval. 

"Adequate Secudty" shall mean a letter of credit in the amount of$1,900.000.00. The letter of 
credit shall be {a) irrevocable, (h) unconditional, (c) issued by a bank or other financial 
institution which is approved by HH, (cl) able to be drawn upon and confirmed by a bank or other 
financial institution located in Oakland County, Michigan, (e) assignable by HH without charge 
or limitation upon transfer or collateral assignment, (f) remain i~ effect until HH obtains a 
temporary certificate of occupancy to opeo the Restaurant. The letter of credit shall permit HH, 
in tbe event of default by BPLLC under this Agreement, to draw down either partial draws or the 
entire amount upon presentation of a sight draft executed by an authorized agent of HH. HH 
may, in its sole desertion, agree to an alternative method of providing Adequate Se_curity. 
HH agrees to complete the interior work within sixty (60) days in order to obtain the temporary 
certificate of occupancy. 

17. BR's Cooperation: HH shall cooperate with BPLLC with regard to all of BPLLC's 
testing requirements and applications during and after tbe Due Diligence Period and any 
Extended Due Diligence Period, and shall, if requested to do so, execute or cause to be executed 
any letters of authodzation, applications, petitions or requests as may be reasonably neces.sary to 
be executed by HH and lQ_provide any infurmation pdvy to, known to or in possession of HH 
which may be necessary or useful in completing the applications or requests. Such applications 
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and petitions shall include wifuout limitation, site plan applications, zoning/rezoning petitions, 
petitions for zoning variance, special land use, agreements for environmental studies and to 
authorize same or any other similar authority, permission or execution of any document 
necessary to obtain such local, state, and/or federal governmental approval or regulatory 
approval of use or any future use of the Property by BPLLC in its reasonable discretion. HH 
hereby gives BPLLC authority to obtain zoning variances, special land uses and similar 
approvals for the Property and if necessary to rezone the Property in whole or in part to a zoning 
district determined by BPLLC, in BPLLC's reasonable discretion. Notwithstanding anything to 
the contrary, (a) HH shall not be required to approve or consent to any action that would 
preclude or adversely interfere with Iffi' s use of the Property as a restaurant, (b) BPLLC shall 
not undi:rtake any action that would preclude or adversely interfere with HH's use of the 
Property as a restaurant ,and ( c) HH shall not he required to consent to the disclosure of 
information regarding Hazardous Waste, unless BPLLC agrees to fully indemnify HH for any 
liability to clean-up the Property and such indemnification survives termination of fuis 
Agreement. 

18. Real Estate Tiles; Transfer and Documentary Stamps: All taxes and assessment 
which have become a lien upon the land at the date of Closing shall be paid by HH. Water bills 
shall be prorated and adjusted as of fue date of Closing. All current real estate taxes shall be 
prorated (based on a 30 day month and 3o0 day year) on the "due date" basis between HH and 
BPLLC as of the Closing. HH and BPI.LC agree that the tax proration shall be interpreted and 
applied as if the amendments oflaw set forth in P.A. 80 and 279 of 1994 did not exist, and that 
all taxes are deemed to be paid in advance. HH shall pay all state and county transfer taxes 
and/or revenue/documentary stamps due on this transaction with respect to the transfer of the 
Property to BPLLC. BPLLC shall pay all state and county transfer taxes and/or 
revenue/documentary stamps due on this transaction with respect to the transfer of the 
Condominium Unit "The HH POPERTY" to HH. BPLLC shall pay all recording fees. 
Additionally, all assessments (special or otherwise) imposed against, or which become a lien on, 
the Property by any governmental agency or public utility for improvements on or before the date 
of Closing shall be paid in full by HH at Closing, unless the assessment arises out of or is related to 
the development of the Hotel, in which case they shall be paid by BPI.LC. 

19. Possession at Closing: HH shall give BPLLC sole and exclusive possession of the 
Property and the HH Property beginning thirty (30) days following Start Construction until the 
earlier of (a) delivery of the core ''Vanilla Box" substantially completed, or (b) thirty months 
(30) from the Effective Date, 

20. Notices: Any such notice, request or other communication shall be considered given or 
delivered, as the case may be, on the date of personal service or the date of receipt by overnight 
courier delivery, or upon receipt of notice given in the United States mail as provided below: 

ToHH: Hunter House Hamburgers, Inc. 
Mark S. Papuzlnn 
1966 DeU Roso Circle 
Bloomfield Hills, Michigan 48302 
T. 248-335-4420--F. 2411-335-4421 
E-Mail rnpapnzinn@corncast.ne1 
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To BPLLC: Birmingham Properties, LLC. 
Jamal S. Knlabal, Managfog Member 
28530 Orchard Lake Rond 
Suite 100. . 
Farmington HIiis, Ml 48334 
Tel. 248-851-4875 (Ext. 227) Fax. 248-851-4875 
E-Mail jamDl@kDlnhnt.com 

Rejection or other refusal to accept or inability to deliver because of changed address of which 
no notice was given shall be deemed to be receipt of the notice, request or other communication. 
By giving at least five (5) days prior written notice thereof, any' party may from time to time at 
any time change its mailing address hereunder. 

22. Warranties and Representations: HH and BPLLC make the following representations 
and warranties to one another. All warranties and representations made herein shall be true, 
accurate and confirmed as of the Effective Date and the date of Closing and shall survive the 
termination of this Agreement and/or the Closing of the transaction contemplated herein. 

A. Authority. HH and BPLLC (a) have the authority and power to enter into this Agreement 
and to consummate the transactions contemplated herein; and (b) upon execution hereof will be 
legally obligated in accordance with the terms and provisions of this Agre<1ment. 

B. Condemnation. Neither HH nor BPLLC have received any notice of; nor is either aware 
of; any pending, threatened or contemplated action by any governmental authority or agency 

. having the power of eminent domain, whlch might result in any part of the Property being taken 
by condemnation or conveyed in lieu thereof. 

C. Litigation. There is no action, suit or proceeding pending or, to HR or BPLLC's 
knowledge, threatened by or against or affecting the Property, HH and BPLLC shall, promptly 
upon receiving any such notice or learning of any such contemplated or threatened action, give 
written notice thereof to the other. 

D. Foreign Ownership. Neither BPLLC, nor HH, is a "foreign person" as that term is 
defined in the U. S. Internal Revenue Code of 1986, as amended, and the regulations 
promulgated pursuant thereto, and neither BPLLC, nor HH, has no obligation under Section 
1445 of the U.S. Internal Revenue Code of 1986, as amended, to withhold and pay over to the 
U.S. Internal Revenue. Service any part of the "amount realized" by BPLLC or HH in the 
transaction contemplated hereby (as such term is defined in the regulations issued under said 
Section 1445). 

E. Prior Options. No prior purchase agreements, leases, options or rights of first refusal 
have been granted by HH to any third parties to purchase or lease any interest in the Property, or 
any part thereof, which are effective as of the Effective Date. 

9 



-,--------------···--·--------------

23. Covenant Agreement: At Closing the parties shall execute a covenant agreement in 
recordable form containing the following covenants which shall run with the land and which 
shall bind BPLLC, its successors and assigns. 

A. Use: The Hotel shall be used as a Hilton or equal hotel facility operated in accord with 
"Hilton" or equal franchised hotel standards, and for no other use without the prior consent of 
HH. BPLLC may use a portion oftbe Development for offices, restaurant, bar operating a Class 
C license, apartment rentals, or as residential condominiums, provided the square footage of any 
such use shall not exceed the larger of (a) 20% of the entire square footage of the Development 
's building or (b) one entire floor that building. 

B. Repairs: BPLLC shall maintain the Development in good repair and in a clean and safe 
condition, and in accord with Applicable Laws. BPLLC shall maintain the structural elements 
and supporting elements of the Restaurant in good repair in a clean and safe condition, and in 
accord with Applicable Laws. 

C. HH shall keep the Restaurant neat, clean and free from dirt, snow and ice, rubbish, 
insects and pests at all times, and shall store all trash and garbage within the dumpsters 
maintained by the Development HH shall not perform any acts or carry on any practices that 
may injure the Property and shall not obstruct or peanit the obstruction of any street, drives, 
sidewalk or parking lot(s). 

D. Liens: BPLLC shall keep the HH Property free of construction or other liens. BPLLC 
shall bold HH harmless against any liens which may be placed against the HH Property, except 
those directly attributable to the acts of HH. If a lien is filed against the HH Property as the 
result of any action undertaken by BPLLC, BPLLC shall discharge (or bond against or insure 
over) the lien. If BPLLC fails to discharge the lien, HH may procure discharge at BPLLC's 
expense, which shall be paid by BPLLC immediately upon demand from HH 

E. Indemnification: BPLLC shall indemnify and defend HH against claims for bodily injury 
or property damage occurring in or on the Development. HH shall indemnify and defend 
BPLLC against the claims for bodily injury or property damage occurring in or on the 
Restaurant. 

F. Fire or Other Casualty: In the event of a fire or other casualty to the Development, 
BPLLC shall promptly repair and restore the Development and BPLLC's personal property, 
trade-fixtures and improvements to their prior condition. In the event of a· fire or other casualty 
to the Restaurant, HH shall promptly repair and restore the Restaurant and HH's personal 
property, trade-fixtures and improvements to their prior condition. 

G. Insurance: BPLLC shall maintain in effect a commercial general liability insurance 
policy providing coverage for the Development, with policy limits of not less than $1,000,000.00 
per person and $1,000,000.00 per occurrence, exclusive of defense costs and without any 
provision for adeductible orselfinsured retention,_During the __ construc_tion of.the Restaurant, 
the foregoing coverage shall be ex.tended to the HH Property. BPLLC shall maintain in effect a 
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special cause ofloss property insurance policy coveriog the Development and BPLLC's personal 
property, trade-fixtures and improvements to their full replacement cost, without deduction for 
depreciation. Any insurance policy BPLLC is required to maintain shall ( a) be written by 
carriers authorized to write business in the state of Michigan and having an A.M. Best & Co. 
rating of not less than A-VIII, (b) name HH as an additional named insured, (c) be endorsed to 
provide that it will not be canceled or materially changed for any reason except on 30 days prior 
written notice to HH, and (cl) provide coverage to HR whether or not the event giving rise to the 
claim is alleged to have been caused in whole or in part by the acts, omissions or negligence of 
HH. If any policy which BPLLC is required to maintain is written on a "claims made" insurance 
form, each policy must have a "retroactive date" which is not later than the Effective Date. 
Furthermore, should insurance coverage be written on a "claims made" basis, BPLLC's 
obligation to provide insurance will be extended for an additional period equal to the statute of 
limitations for such claims, plus one year. BPLLC shall deliver certificates of insurance or, at 
HH's request, the original insurance policies to HH, together with receipts evidencing payment 
of the premiums. BPLLC shall deliver certificates of renewal for such policies to HH not less 
than 30 days prior to their expiration dates. HR shall maintain in effect a commercial general 
liability insurance policy providing coverage for the Restaurant, with policy limits of not less 
than $1,000,000.00 per person and $1,000,000.00 per occurrence, exclusive of defense costs and 
without any provision for a deductible or self insured retention. HH shall maintain in effect a 
special cause of loss property insurance policy covering the Restaurant and BR's personal 
property, trade-fixtures and improvements to their full replacement cost, without deduction for 
depreciation. Any insurance policy HH is required to maintain shall (a) be written by carriers 
authorized to write business in tbe state of Michigan and having an A.M. Best & Co. rating of 
not less than A-VIII, (b) name BPLLC as an additional named insured, (c) be endorsed to 
provide that it will not be canceled or materially changed for any reason except on 30 days prior 
written notice to BPLLC, and ( d) provide coverage to BPLLC whether or not the event giving 
rise to the claim is alleged to have been caused in whole or in part by the acts, omissions or 
negligence of BPLLC. If any policy which HR is required to maintain is written on a "claims 
made" insurance form, each policy must have a "retroactive date" which is not later than the 
Effective Date. Furthermore, should insurance coverage be written on a "claims made" basis, 
HH's obligation to provide insurance will be extended for an additional period equal to the 
statute of limitations for such claims, plus one year. HH shall deliver certificates of insurance or, 
at BPLLC's request, original policies, together with receipts evidencing payment of the 
premiums. HH shall deliver certificates of renewal for such policies to BPLLC not less than 30 
days prior to their expiration dates. · 

H. Hazardous Materials: BPLLC agrees that it will not use, permit, hold, release or dispose 
of any Hazardous Material on, under or at the Property or the Development and that it will not 
use or permit the use of the Property or any portion of the Development as a treatment, storage or 
disposal (whether permanent or temporary) site for any Hazardous Material, other than De 
Minimis Amounts. The tean "De Minimis Amounts" shall mean, with respect to any given level 
of Hazardous Materials, that such level or quantity of Hazardous Materials in any given form or 
combination of forms (a) does not constitute a violation of any applicable law, and (b) is 
customarily employed in, or associated with, similar hotels and restaurants. BPLLC agrees that 

. _ .. it.will clean,up, at its sgJCJ cost and. expe11se,_any Hazardous Matajals_locatecJ.._on the PrClp~rty. 
BPLLC further agrees that it will not cause or allow any asbestos to be incorporated into any 
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improvements or alterations which it makes or causes to be made to the Property. BPLLC 
hereby holds HH hannless from and indemnifies HH against any and all losses, liabilities, 
damages, injuries, costs, expenses, fines, penalties, and claims of any and every kind whatsoever 
(including, without limitation, costs and attorney fees) which at any time or from time to time 
may be paid, incurred or suffered by, or asserted against HH for, with respect ta, or as a direct or 
indirect result of (a) a breach by BPLLC of the foregoing covenants, or (b) ta the extent caused 
or allowed by BPLLC or any agent, contractor, employee, invitee or licensee ofBPLLC, (c) the 
presence on or under, or the escape, seepage, leakage, spillage, discharge, emission or release 
from, onto or into the Property, the Hotel, the atmosphere, or any watercourse, body of water or 
groundwater, of any Hazardous Material. The provisions of and untlertakings and 
inderrmification set out in this paragraph shall survive Closing, and shall continue to be the 
liability, obligation and indemnification ofBPLLC, binding uponBPLLC, forever, subject to the 
applicable statute of limitations. The provisions of the preceding sentence shall govern and 
control over any inconsistent provision of this Covenant Agreement. 

If during BPLLC's initial construction work at the Property BPLLC shall discover any 
Hazardous Material in the Property, theu BPLLC shall promptly notify Hl:I and BPLLC will 
diligeutly remove and dispose of such Hazardous Materials in compliance with all applicable 
laws and regulations. 

"Hazardous Material" means and includes any hazardous substance or any pollutant or 
contaminant defined as such in ( or for purposes o±) the Comprehensive Environmental Response, 
Compensation, and Liability Act, any so-called "Superfund" or "Superlien" law, the Toxic 
Substances Control Act, or any other Federal, state or local statute, law, ordinance, code, rule, 
regulation, order or decree regulating, relating ta or imposing liability or standards of conduct 
concerning, any hazardous, toxic or dangerous waste, substance or material, as now or at any 
time hereafter in effect, or any other hazartlaus, toxic or dangerous, waste, substance or material. 

24. Authority: HH and BPLLC each represents, covenants and warrants that all necessary 
actions and authorizations have been obtained, and that it has been specifically authorized ta 
enter into this Agreement and that no additional action will be necessary to make this Agreement 
legally binding npon them in all respects. HH and BPLLC covenant ta provide written evidence 
of compliance with this Section prior ta or at Closing. 

25. Advice of Counsel: Each party acknowledges that it bas sought the advice of an 
attorney with regard to the review and analysis of this Agreement. Each party, by executing this 
Agreement, acknowledges that be/she does so voluntarily and with advice of counsel. 

26. Recordation of Notice: Notwithstanding the foregoing, BPLLC may record a notice of 
the existence of this Agreement with the applicable register of deeds, and HH hereby consents ta 
same. In the event that this transaction does not close, BPLLC shall execute and record any and 
all documentation required ta remove its interest from the Property. 

27. Governing Law: This Agreement and the. performance shall be construed and 
interpreted in accordance with the laws of the State of Michigan. BPLLC agrees ta perform this 
Agreement in good faith and in a coiiiiil.ercially reasonablrflnani:iet: ··· - · · - -
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28. Entire Agreement: This Agreement constitutes the entire Agreement between the 
parties in connection with the subject matter addressed in this Agreement. This Agreement may 
not be modified orally, and no modification and/or amendment sball be effective unless in 
writing and signed by all the parties making specific reference to the cbanges to be made to this 
Agreement. 

29. Binding Agreement: This Agreement shall be binding upon and inure to the benefit of 
the parties, their respective heirs, personal representatives, successors and assigns. 

30. Waiver: Waiver by any party of any breach, or failure to enforce any of the terms and 
conditions of this Agreement, at any time, shall not in any way affect, limit or waive such party's 
right thereafter to enforce and compel strict compliance with every term and condition. 

31. Sevcrability: If and to the extent that any provision, or portion, of this Agreement is 
determined by any legislature or court to be in whole or in part invalid or unenforceable, such 
provision or term shall be unenforceable only to the extent of such invalidity ,vithout 
invalidating the remaining provisions; all other provisions of this Agreement shall remain in full 
force and effect, and the rights and obligations of the parties shall be construed and enforced 
accordingly. In addition, it is the intent of the parties that any provision of the Agreement which 
is determined to be invalid or unenforceable due to the duration, scope, breadth, or otherwise, 
shall be interpreted in a reduced form which is not invalid or unenforceable with the intent that 
the provisions .of this Agreement shall be construed and enforced in such a manner as to give 
tbem the broadest enforceable scope and effect. 

32. Snrvivcs Closing: The terms of this Agreement survive closing and shall not be merged 
in any subsequent transfer of instrument of conveyance. 

33. Cooperation: The parties shall execute and deliver such other documents as may be 
reasonably req_uired in order to accomplish the objective of this Agreement. 

34. Like Kind Exchange: HH may exchange the fee title in the Development Rights for 
other property of like kind and qualifying use within tbe meaning of Section 1031 of the Internal 
Revenue Code of 1986, as amended, and tbe Regulations promulgated thereunder, In order to 
facilitate tbe transaction, Im may retain the services of a Qualified Inteanediary within the 
meaning of Treas. Reg. 1.1031(k)-l(g)(4). This Qualified Intermediary will provide services to 
HH in connection with HH's Section 1031 transaction. HR expressly reserves the right to assign 
its rights under this Agreement to a Qualified Intermediary on or before the date of Closing and 
in tbat situation; BPLLC shall pay or cause to be paid to stich Qualified Intermediary the net 
proceeds of the sale. However, this assignment in no way relieves IIB of any obligations or 
duties under this Agreement including the .obligation to convey the Development Rights by 
warranty deed. IIB shall bear any and all additional cost, expense and liability as a result of its 
1031 exchange. 

35. Condominium By-Laws: The parties agree to negotiate in good faith to _establish a 
mutually agreeable set of By-Laws for a condominium association to be established for the HH 
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Property and the Development. It is understood, however, that the condominium association 
shall have no power or authority over the operation or condition of the Restaurant or its 
ownership, nor shall the condominium association have the power or authority to impose fees or 
charges against the Restaurant or its owner, with the exception of the following common area 
expenses incurred after the date on which the Restaurant opens for business: (a) lawn mowing, 
(b) snow removal, (c) outdoor landscaping, and (d) trash removal. The Restaurant will be 
charged and shall pay for the_% percent of these costs. 

36. Brokers: The parties represent to one another that no real estate brokers are involved in 
this transaction. Each party indemnifies the other against the claims of any brokers and 
salespeople who allege that they represented a party or are entitled to a commission or fee as a 
result of the transaction. 

37. Counterparts: This Agreement may be executed in connterparts, and each such 
connterpart shall constitute an original and all such counterparts shall constitute one and the 
same instrument. 

IN WITNESS WHEREOF, the parties have executed and delivered this agreement as of the day and 
year first above written. 

9-2-bAj) -
Date 
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MEMORANDUM 
 

Planning Division 
 
DATE:   May 16th, 2019 
 
TO:   Planning Board Members 
 
FROM:  Nicholas Dupuis, City Planner 
 
APPROVED:  Jana Ecker, Planning Director 
 
SUBJECT: 1986 Northlawn – Solar Panel Installation – Design Review 
 
 
Article 4, Section 4.09 of the Zoning Ordinance requires roof-mounted solar electric systems to 
be located on a rear- or side-facing roof, which do not front any street, unless such installation is 
proven to be ineffective or impractical. If installation is not practical on a rear- or side-facing roof, 
any other placement in all zoning districts shall be subject to a Design Review by either the 
Planning Board (non-historic properties) or the Historic District Commission (historic properties). 
The applicant is proposing an addition of solar panels to the street-facing front facade of the non-
historic home at 1986 Northlawn, which requires a Design Review by the Planning Board. The 
proposed installation will consist of eight Silfab SLA-M monocrystalline solar panels on the second 
story roof. The house is setback 86 feet, 7 inches from the property line. The solar panels are 
proposed to be flush-mounted and will not project vertically above the peak of the roof to which 
it is attached. 
 

1.0 Land Use and Zoning 
 

1.1 Existing Land Use – The subject property is residential. 
 

1.2 Zoning – The property is zoned R-1 (Single-Family Residential) 
 

1.3 Summary of Adjacent Land Use and Zoning –  
 

 North South East 
 

West 
 

Existing 
Land Use 

Single-Family 
Residential 

N/A 
(Beverly Hills) 

Single-Family 
Residential 

Single-Family 
Residential 

Existing 
Zoning 
District 

R-1  
(Single- Family 

Residential) 
N/A 

(Beverly Hills) 
R-1  

(Single- Family 
Residential) 

R-1  
(Single- Family 

Residential) 
Downtown 

Overlay 
Zoning 
District 

N/A N/A 
(Beverly Hills) N/A N/A 



 
2.0 Setback and Height Requirements 

 
There are no changes proposed to the setbacks or height of the building. 

 
3.0 Screening and Landscaping 

 
3.1 Dumpster Screening – Not applicable.       

 
3.2 Parking Lot Screening – Not applicable. 

 
3.3 Mechanical Equipment Screening – Not applicable. 

 
3.4 Landscaping – No changes proposed. 

 
3.5 Streetscape – No changes proposed. 

 
4.0 Parking, Loading and Circulation 

 
4.1 Parking – No changes proposed. 

 
4.2 Loading – Not applicable. 

 
4.3 Vehicular Circulation and Access – No changes proposed. 

 
4.4 Pedestrian Circulation and Access – No changes proposed. 

 
5.0 Lighting 

 
There are no changes in lighting associated with the proposed solar panel installation. 

 
6.0 Departmental Reports 

 
6.1 Engineering Division – No comments have been received at this time, but will 

be provided during the hearing. 
  

6.2 Department of Public Services – No comments have been received at this time, 
but will be provided during the hearing. 
 

6.3 Fire Department – No comments have been received at this time, but will be 
provided during the hearing. 

 
6.4 Police Department – No comments have been received at this time, but will be 

provided during the hearing. 
 

6.5 Building Division – As requested, the Building Department has examined the 
plans for the proposed project referenced above. The plans were provided to 
the Planning Department for site plan review purposes only and present 



conceptual elevations and floor plans. Although the plans lack sufficient detail 
to perform a code review, the following comments are offered for Planning 
Design Review purposes and applicant consideration: 

 
Applicable Building Codes: 
 

 2015 Michigan Building Code. Applies to all buildings other than those 
regulated by the Michigan Residential Code. 
 

 2015 Michigan Residential Code. Applies to all detached one and two-
family dwellings and multiple single-family dwellings (townhouses) not 
more than three stories in height with a separate means of egress and 
their accessory structures. 

 
 2015 Michigan Mechanical Code. (Residential requirements for 

mechanical construction in all detached one and two-family dwellings 
and multiple single-family dwellings (townhouses) not more than three 
stories in height with a separate means of egress and their accessory 
structures are contained in the Michigan Residential Code) 

 
 2015 Michigan Plumbing Code. (Residential requirements for plumbing 

construction in all detached one and two-family dwellings and multiple 
single-family dwellings (townhouses) not more than three stories in 
height with a separate means of egress and their accessory structures 
are contained in the Michigan Residential Code) 

 
 2017 National Electrical Code along with the Michigan Part 8 Rules. 

(Residential requirements for electrical construction in all detached one 
and two-family dwellings and multiple single-family dwellings 
(townhouses) not more than three stories in height with a separate 
means of egress and their accessory structures are contained in the 
Michigan Residential Code) 

 
Review Comments: 

 
 Building and electrical permits will be required for the installation of the 

solar panels. 
 

7.0 Design Review 
 
The proposed roof-mounted solar panels are made by Silfab Solar, and the dimensions 
are roughly 5 ft. x 3 ft. x 1.5 in. for one panel. The installation of 8 panels will bring 
the solar array to roughly 12 ft. x 10 ft. in size. The panels are black in color. The 
existing roof construction on the home is black asphalt shingles. There will be a service 
panel located on the northeast corner of the building. 
 

8.0 Approval Criteria 
 



In accordance with Article 7, section 7.09 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 
 

1. All of the materials required by this section have been submitted for review. 
 

2. All provisions of this Zoning Ordinance have been complied with. 
 

3. The appearance, color, texture and materials being used will preserve property 
values in the immediate neighborhood and will not adversely affect any 
property values. 

 
4. The appearance of the building exterior will not detract from the general 

harmony of and is compatible with other buildings already existing in the 
immediate neighborhood. 

 
5. The appearance of the building exterior will not be garish or otherwise 

offensive to the sense of sight. 
 

6. The appearance of the building exterior will tend to minimize or prevent 
discordant and unsightly properties in the City. 

 
7. The total design, including but not limited to colors and materials of all walls, 

screens, towers, openings, windows, lighting and signs, as well as treatment 
to be utilized in concealing any exposed mechanical and electrical equipment, 
is compatible with the intent of the urban design plan or such future 
modifications of that plan as may be approved by the City Commission. 
 

9.0 Recommendation 
 
Based on a review of the plans submitted, the Planning Division finds that the proposed 
Design Plan meets the requirements of Article 7, section 7.09 of the Zoning Ordinance 
and recommends that the Planning Board APPROVE the Design Plan for 1986 
Northlawn. 
 

10.0 Sample Motion Language 
 
Motion to APPROVE the Design Plan for 1986 Northlawn. 
 

OR 
 
Motion to POSTPONE the Design Plan for 1986 Northlawn, pending receipt of the 
following: 
 
1.___________________________________________________________________ 
2.___________________________________________________________________ 
3.___________________________________________________________________ 
 

OR 



 
Motion to DENY the Design Plan for 1986 Northlawn for the following reasons: 
 
1.___________________________________________________________________ 
2.___________________________________________________________________ 
3.___________________________________________________________________ 
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PARTIES 
 

 

 
This Solar Energy System Purchase & Installation Agreement (this “Agreement”) must be 
signed and delivered by both Buyer and Contractor before any work may be performed. 

 
         Date: ___________________ 

   
 

Project Site:                  (the “Property”) 
 

 

 

ENCLOSURES 
 

 

 

1. Scope of Work 

2. Price and Payment Schedule 

3. Terms and Conditions 

4. Signatures 

5. Exhibit A: Commercial General Liability Insurance (CGL) and Other Insurance Notification 

6. Exhibit B: Worker’s Compensation Insurance Notification 
7. Exhibit C: Mechanics’ Lien Warning 

8. Exhibit D: Notice of Cancellation  

9. Exhibit E: Arbitration Agreement 

 
DISCLAIMER: AS PART OF THE INFORMATION PROVIDED TO BUYER AT (OR BEFORE) THE TIME 
OF SALE, CONTRACTOR MAY PROVIDE PROJECTIONS OF ENERGY PRODUCTION FROM BUYER’S 
NEW SOLAR ENERGY SYSTEM AND ESTIMATES OF BUYER’S PROJECTED ENERGY COST SAVINGS 
(COLLECTIVELY, THE “PROJECTIONS”). THE ENERGY PRODUCTION PROJECTIONS THAT ARE 
INCLUDED IN THE PROJECTIONS ARE BASED, IN PART, ON FACTORS THAT ARE INHERENTLY 
VARIABLE, LIKE WEATHER CONDITIONS, THOUGH CONTRACTOR GENERALLY USES 25 YEAR 
AVERAGES TO CALCULATE SUCH ENERGY PRODUCTION PROJECTIONS. SIMILARLY, THE 
ESTIMATES OF BUYER’S PROJECTED ENERGY COST SAVINGS THAT ARE INCLUDED IN THE 
PROJECTIONS ARE ALSO BASED ON FACTORS WHICH ARE INHERENTLY VARIABLE AND BEYOND 
THE CONTROL OF CONTRACTOR, LIKE BUYER’S USAGE AND THE APPLICABLE MARKET COST OF 
ENERGY. EVEN SMALL VARIATIONS IN BUYER’S USAGE AND MINOR CHANGES IN ENERGY UNIT 
COSTS FROM BUYER’S APPLICABLE ENERGY PROVIDER WILL AFFECT BUYER’S ENERGY COST 
SAVINGS. AS A RESULT, THOUGH CONTRACTOR MAKES EVERY EFFORT TO REASONABLY 
PROJECT IN THE PROJECTIONS BOTH ENERGY PRODUCTION AND AN ESTIMATE OF ENERGY COST 
SAVINGS IN REGARD TO BUYER’S NEW SYSTEM, THE AMOUNTS PROVIDED FOR ENERGY 
PRODUCTION, USAGE AND SAVINGS ARE ILLUSTRATIVE ONLY AND ARE NOT, AND SHALL NOT 
BE IN ANY WAY INTERPRETED TO BE, GUARANTEES, REPRESENTATIONS OR WARRANTIES OF 
ANY KIND, SHAPE OR FASHION. CONTRACTOR STANDS BEHIND THE PROJECTIONS BASED ON 
THE INFORMATION PROVIDED TO CONTRACTOR, WHETHER RECEIVED FROM COMMERCIAL 

 
 

Buyer (Owner or Customer): 

 
 

Primary Phone #:
Secondary Phone #:
Email address: 

 
 

Contractor (Seller)

Power Home Solar LLC

919 North Main Street  
Mooresville, NC 28115   
1-800-765-2715 
Email: customerservice@powerhome.com 
www.PowerHomeSolar.com 
NC License: NCGC 60946/EL 26074-U 
SC License: SCGC G119763/EL M113628 
MI License: Residential Builder #2102214053 
VA License: VAGC 2705165346 
OH License: 48524 
PA HIC Registration No.: PA143619 
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February 11, 2019 | 6:19 PM EST

Uli Klueh 

248-578-7859

Ground Mount

1986 Northlawn Blvd, Birmingham, Michigan 48009

Uklueh@gmail.com

Flat Roof

248-578-7859



SOURCES OR FROM BUYER, BUT DOES NOT GUARANTY NOR REPRESENT THAT THE 
PROJECTIONS (WHETHER RELATING TO ENERGY PRODUCTION, USAGE OR SAVINGS) AS OF THE 
DATE OF BUYER’S PRESENTATION(S) OR THE DATE HEREOF WILL BE REALIZED BY BUYER. BUYER 
IS HEREBY ADVISED THAT TREES AND/OR OTHER OBJECTS CAUSING ANY SHADING ISSUES THAT 
ARE ADVERSE TO THE PROPER CONTRACTOR RECOMMENDED OPERATION OF BUYER’S NEW 
SYSTEM MAY NEED TO BE REMOVED BY BUYER AT BUYER’S SOLE COST AND EXPENSE. 
CONTRACTOR SHALL NOT BE RESPONSIBLE FOR SERVICES RENDERED BY SUBCONTRACTORS 
UNRELATED OR UNAFFILIATED WITH CONTRACTOR.  
 

FOR PENNSYLVANIA RESIDENTS: The official registration number of Power Home Solar LLC can 
be obtained from the Pennsylvania Office of Attorney General’s Bureau of Consumer Protection 
by calling toll-free within Pennsylvania 1-888-520-6680.  Registration does not imply 
endorsement. 

 
FOR VIRGINIA RESIDENTS: Consumer is hereby notified of the existence of the Virginia 
Contractor Transaction Recovery Fund. The Virginia Contractor Transaction Recovery Fund 
provides relief to eligible consumers who have incurred losses through the improper and 
dishonest conduct of a licensed contractor. More information on the Fund or filing a claim can 
be obtained by visiting http://www.dpor.virginia.gov/Boards/Contractors_Recovery_Fund/ or 
by contacting the Board for claim information at the following address: Recovery Fund Office | 
DPOR, 9960 Mayland Drive, Suite 400, Richmond, VA 23233, (804) 367-1559, email: 
RecoveryFund@dpor.virginia.gov.   
 
FOR ILLINOIS RESIDENTS:  Buyer acknowledges that Contractor has provided to Buyer a copy of 
the “Home Repair: Know Your Consumer Rights” pamphlet prior to the execution of this 
Agreement (a copy of the pamphlet can be found at 
http://illinoisattorneygeneral.gov/consumers/homerep0505c.pdf). 
 
FOR WISCONSIN RESIDENTS: NOTICE CONCERNING CONSTRUCTIONS DEFECT. Wisconsin law 
contains important requirements you must follow before you may file a lawsuit for defective 
construction against the contractor who constructed your dwelling or completed your 
remodeling project or against a window or door supplier or manufacturer. Section 895.07 (2) 
and (3) of the Wisconsin statutes requires you to deliver to the contractor a written notice of 
any construction conditions you allege are defective before you file your lawsuit, and you must 
provide your contractor or window or door supplier the opportunity to make an offer to repair 
or remedy the alleged construction defects. You are not obligated to accept any offer made by 
the contractor or window or door supplier. All parties are bound by applicable warranty 
provisions. Buyer acknowledges that Contractor has provided to Buyer a copy of the “Wisconsin 
‘Right to Cure Law’” brochure (found at https://www.housingalliance.us/wp-
content/uploads/RightToCure_SinglePage.pdf).
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SCOPE OF WORK 
 

In accordance with the terms of this Agreement, Contractor agrees to perform the following project on 

Buyer’s behalf (the “Project”) and the Project shall consist of Contractor providing all materials 

(equipment, hardware, and supplies), labor (design, administration, work and supervision), and all 

building permits / inspections required to complete and put into service the Solar Energy System as 

specified below (collectively, the “System”). 

 
Approximate Start Date: ________   Approximate Completion Date: ________  

 

Modules 

QTY Manufacturer Model Mounting Structure    

       

       

       
 

Would Buyer like to purchase and add an optional extended 25 year inverter manufacturer warranty 
with respect to the System for an additional $500 (covering parts only)?  

 

  Yes   No 
 

Cust. 12 mth 
KWH avg 

Est. Yearly Solar 
Production   

 
 

Proposed System Savings Breakdown: 

 

  % Solar & EEP Production 

 

  % On Demand Power W/ Utility 
 

** This is an estimate of power production vs power consumption and is based on the previous 12 
months utility usage provided by Buyer. 
 
The above estimates may vary according to weather conditions and/or climate changes.  Contractor 
does not guarantee this percentage from month to month as it is based on a yearly average.   

 

Additional Work 

 

 
 

NOTES: 
 
 

ROOF NOTES: 

- ROOF TYPE:  
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PRICE AND PAYMENT SCHEDULE  
 

In exchange for the materials and labor provided by Contractor in the faithful 
performance of this Agreement, Buyer agrees to pay Contractor: 

 
A. The Total Contract Price as set forth below. 

 
B. Any additional charges necessitated by any Change Order(s) (as defined in and discussed 

in Section 6 of the Terms and Conditions set forth below). 
 

TOTAL CONTRACT PRICE (materials, labor and tax): $ 

Less Projected Incentives (to be collected by Contractor): $ 
 

Net Contract Price: $    
 

A. The pricing in this Agreement assumes that the Project will be started within 90 
days of the date of this Agreement. In the case of Project delays beyond 90 days 
from the date of this Agreement, at the request of Buyer (i.e. for Buyer to obtain 
financing, or for Buyer to coordinate the performance of the Project with a re-
roof or other construction projects), Contractor reserves the right to adjust the 
Total Contract Price to reflect the actual cost of materials at the time of 
commencement of such delayed construction. Any such adjustments shall be in 
a Change Order executed and delivered by Contractor and Buyer. 

 
B. The Total Contract Price does not reflect Federal or State tax credits. 

 
PAYMENT SCHEDULE  

 

Cash Payment: The following schedule will be used if Buyer is electing to pay in cash for the System: 

A. Deposit – ____% of the Total Contract Price shall be paid by Buyer to Contractor upon the 
execution and delivery of this Agreement; and 

 
B. Remaining Balance of Total Contract Price – the remaining ____% balance of the Total 

Contract Price shall be paid by Buyer to Contractor upon the Substantial Completion of 
Installation (as defined below). 
 

Substantial Completion of Installation – For purposes of this Agreement, the defined term 
“Substantial Completion of Installation” shall mean that all System equipment has been 
installed and all System electrical connections have been made in accordance with the terms of 
this Agreement and are ready for permit inspection by applicable governmental authorities. 

 

Buyer Financed Payment of Total Contract Price: The payment terms of Buyer 
financing the Total Contract Price of the System shall be determined by, and in 
accordance with, the specific lender associated with this Agreement that elects to 
finance Buyer’s purchase and installation of the System. 

 

 
Payment Made 

 
Amount Due 

 
Due 

 
Description 
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TERMS AND CONDITIONS 
 

 

 

1. General Provisions 

Upon verbal or written notice from Buyer to proceed, Contractor shall commence work on the Project and shall continue diligently in its 
performance to completion. Contractor will perform all work in a professional and workmanlike manner and in compliance with applicable 
building codes and other applicable laws. 

 

At Contractor’s sole discretion, Contractor may employ or engage subcontractors including roofers or electricians to perform specialized 
portions of the Project as required. To the extent required under applicable law, Contractor will provide Buyer with information, such as 
names, addresses and telephone numbers, of any subcontractors engaged or employed to perform any work on the Project.   

 

To the extent required by applicable law, all work on the Project shall be performed by individuals duly licensed and authorized by applicable 
law to perform said work on the Project. 

 

Contractor shall comply with all local requirements for building permits, inspections and zoning, and shall be responsible for applying for 
and obtaining any building permits, licenses, or other regulatory approvals required for the completion of the Project. Buyer warrants and 
represents to Contractor that Buyer is the sole legal owner of the Property, and that he/she/they have the authority to enter into this 
Agreement.  

 

2. Scheduling 
Contractor will commence work on the Project (“Project Work”) as soon as practical after the date on which this Agreement is executed. 
“Project Work” is defined as any work necessary to prepare for construction of the Project, including submitting any applicable documents 
to the utility or rebate authority for the Project, preparing documents necessary for a building permit for the Project, or ordering materials 
for the Project. Contractor will diligently pursue all aspects of preparation and construction of the Project until Substantial Completion of 
Installation is complete, and Buyer hereby agrees and acknowledges that the period of time for Substantial Completion of the Project shall 
vary with the complexity, scope, and size of the Project. 

 
Contractor is not responsible for any delays that are outside of the control of the Contractor, including, without limitation, delays caused 

by government agencies in approving rebates, building jurisdictions in approving building permits, or by utility companies in approving 
interconnection applications. 

 

3. Payment Terms 

All payments are due and payable immediately upon presentation of the invoice relevant to the associated Project milestone as detailed in 

the Payment Schedule. A failure by Buyer to make payment to Contractor for a period in excess of ten (10) days from the due date of the 

payment shall be deemed a material breach of this Agreement by Buyer. Buyer shall be given a ten (10) day period after written notice of 

any such payment default to cure any such payment default. 

 
If Buyer fails to cure the payment default within ten (10) days of written notice, Buyer will pay to Contractor interest on all amounts due in 

the amount of the lesser of (i) eighteen percent (18%) per annum, or (ii) the maximum rate allowed by applicable law, plus, to the extent 

not otherwise prohibited by applicable law, reasonable attorneys' fees and/or collection charges incurred by Contractor in connection with 

the collection of such non-payment by Buyer. If Buyer fails to make any payment within thirty (30) calendar days of notice of default, the 

full Total Contract Price will become immediately due and payable without further demand from Contractor, and no further work on the 

Project will be undertaken by Contractor unless and until any such unpaid amount is paid in full. Acceptance of a payment after a Buyer 

default shall not be deemed a waiver by Contractor of any action or right it may have by reason of such default. In the event of default, 

Contractor may also pursue remedies available under Sections 4 and 9 below. 

 

Buyer shall be responsible for paying any applicable sales, use, excise, value added, withholding or similar taxes, duties or assessments 

imposed in connection with this Agreement for the products (including without limitation, all of the equipment and components of the 

System) and services provided hereunder by any federal, state, local or foreign government authority, exclusive of any taxes based upon 

Contractor’s income or payroll. 

 

4. Security Interest 

Buyer grants to Contractor a continuing security interest in the entire System and in all of the equipment and components of the System 

installed at the Project including, but not limited to, all equipment identified herein and any additional items installed. In the event Buyer 

defaults on the payment of any amounts associated with this installation or repayment of any amounts advanced by Contractor for the 

benefit of Buyer and such default is not cured in full within ten (10) days of written notice of default from Contractor, Contractor may, in 

addition to its remedies set forth in Section 3 above and to the extent permitted by applicable law, remove the entire System, including 

without limitation, any and all equipment and components covered by the security interest granted by Buyer to Contractor under this 

Agreement.  Contractor shall be permitted to file, and is hereby authorized to file without further notice, a Form UCC-1 financing statement 

in the real estate records of the jurisdiction in which the Project is located.   Upon payment in full of the Total Contract Price, the security 

interest provided for in this Section shall terminate and Contractor shall take all steps necessary to terminate any such Form UCC-1 financing 

statement filed by Contractor.   

 

5. Rebate Approval 

Buyer assumes sole responsibility for all rebates, tax credits, power rate negotiations and all other matters outside the installation of the 

System. Buyer may authorize Contractor (either verbally or in writing) to proceed with installation prior to rebate approval, but Contractor 
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does not guarantee Buyer’s eligibility for, or the actual dollar amount of, any such rebate. In the event that (a) Buyer requests that Contractor 

commence work on the Project prior to receiving actual notice of rebate approval from the applicable Incentive Authority to which Buyer 

has applied for a rebate, and (b) Contractor actually commences work on the Project, and (c) the applicable Incentive Authority subsequently 

determines that Buyer may not be eligible for a rebate or that the rebate is less than the initial estimated rebate amount, then Buyer agrees 

to pay (at a minimum) all out-of-pocket costs for both labor and materials incurred by Contractor up to the date of such notice. Any rebates 

for the installation of the System are estimates only and may change without notice. Moreover, Buyer hereby acknowledges and agrees 

that there is no guarantee that Buyer will receive any specific rebate or credit figure because taxing entities occasionally adjust the rebate 

or credit amounts. If an adjustment is greater than $50, Buyer will either be charged or refunded the appropriate amount. Additionally, 

rebate amounts may be periodically adjusted down as incentive programs reach preset milestones. Therefore, any amount Buyer may 

receive is based upon the rebate level at the time that Buyer’s request is accepted, not at the time that this Agreement is signed. 

 

6. Change Orders 

The material, quantities, and amounts listed in this Agreement are Contractor’s good faith estimates of the Project cost based on all factors 

known to Contractor at the time of such estimate. Changes to the original Project scope of work may become necessary after work on the 

Project has been commenced (and each such change shall be referred to as a “Change Order” and, collectively, the “Change Orders”). For 

purposes of this Agreement, a Change Order may occur for one of three reasons: 

 
a. Unavailability of quoted materials; 

b. Contractor discovers something previously unknown that must be corrected to properly complete the Project; and/or 

c. Buyer request changes to the Project after construction of the Project has already proceeded. 

 
Contractor has the right to substitute similar, functionally equivalent materials should the originally quoted materials not be available. 

 
Contractor may initiate a Change Order when circumstances exist or are discovered that require additional work to be done to complete 

the Project properly. Such circumstances may include, without limitation, the need to modify existing wiring, reinforce rafters or support 

joists, repair existing roofing, or any such task that may be required to successfully build the Project and assure that it conforms to local 

building codes. In certain circumstances, the permitting jurisdiction or other organizations (such as an HOA) may require additional 

engineering work beyond the scope of a typical installation be performed. Examples of this include, without limitation, requirements for a 

structural analysis of the building that will be holding the Systems’ roof-mounted solar array; or soil analysis, environmental impact reports 

or archeological studies for ground mounted solar arrays. If Contractor determines that these costs will exceed $1,000 (or such lesser 

amount that may be required by applicable law), Contractor will stop permitting work to discuss the additional costs with Buyer. If Buyer 

agrees to the additional costs they will be incorporated into this Agreement via a signed Change Order. If Buyer does not agree, the Project 

will be terminated. 

 
Buyer may initiate a Change Order when requesting changes to the Project following start of construction that require additional work to 

be done. Such circumstance could include requests to move the Systems’ solar array from one roof to another, requests to install equipment 

different than as illustrated on the approved building plans, requests to remove or relocate existing fixtures such as antennas, or any 

additional work or task outside the original Project scope of work. 

 
Should Change Orders become necessary for the proper completion of the Project, regardless of whether they are initiated by Contractor 

or Buyer, any materials, quantities, and amounts listed in the Project scope of work are subject to revision, and the Total Contract Price may 

increase or decrease accordingly. The Change Order will describe the scope of the extra work or change, the cost to be added or subtracted 

from the Total Contract Price, and the effect the Change Order will have on the schedule of progress payments and estimated date of 

Substantial Completion of Installation. 

 
Change Orders become part of this Agreement once the Charge Order is prepared in writing and signed and delivered by both Contractor 

and Buyer prior to the commencement of any work covered by the Change Order. Buyer may not require Contractor to perform extra work 

without written authorization. A Change Order is not enforceable against Buyer unless the Change Order complies with this provision. 

However, Contractor’s failure to execute and deliver a Change Order shall not preclude Contractor’s recovery based on legal or equitable 

remedies designed to prevent unjust enrichment. 

 
Notwithstanding the requirement under this Agreement that all Change Orders be in writing, if there are any contemplated changes to the 

Project requested by Buyer or required by Contractor for the successful installation of the Project and which contemplated changes 

Contractor discusses with Buyer and to which contemplated changes Buyer gives Contractor its verbal assent, such verbal assent by Buyer 

to such contemplated changes will have the same legality and full force and effect as a written Change Order once Contractor has 

commenced performance of any construction in any of the Change Orders that were so discussed verbally between Contractor and Buyer. 

Contractor and Buyer shall negotiate any Change Order and associated additional costs in good faith. Buyer shall be bound by any changes 

or alterations requested by Buyer to this Agreement or to plans for the Project, whether given verbally or in writing. Contractor shall be 

entitled to reasonable overhead and profit on any Change Order requested or required. Any required Change Orders, including extra labor 

and/or additional materials, may be incorporated herein without invalidating this Agreement. Buyer will pay to Contractor any net increase 

to the Total Contract Price within ten (10) days of request or billing by Contractor for any such Change Order. 

 
If Contractor and Buyer cannot agree on the compensation or time extensions for any such Change Order, Contractor may at its discretion 

nevertheless proceed with such extra work and materials as may be required to successfully complete the Project. In the event of such 

disagreement, Contractor and Buyer agree to submit the question or entitlement or amount of compensation and/or extensions of time, 

to arbitration pursuant to this Agreement and Exhibit E attached hereto. 
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7. Warranty 

Contractor warrants to Buyer that all of Contractor's work under this Agreement will be: 
 

a. performed in accordance with the requirements of this Agreement and any required governmental  inspections, tests, or 

approvals; and 

b. be free from material faults and defects in workmanship ("Defects") for a period of one (1) year after the date of completion of 

the Project. 

 
Contractor warrants that all materials used for the Project will be new, unless otherwise specified, and of good quality. All materials will be 

installed, connected, and applied in accordance with the instructions and specifications of the applicable manufacturer or supplier. Buyer 

should note that manufacturers of various materials separately warrant their own products, including solar photovoltaic modules, inverters, 

and solar mounting racks, and Contractor is not responsible for or obligated under any such manufacturer warranties. Contractor will assign 

any manufacturer warranties upon completion of the Project and payment in full by Buyer. No other warranties are provided by Contractor 

except as specifically set forth in this Agreement. 

 
The  warranty provided by Contractor to Buyer above does not cover (and expressly excludes) Defects related to or caused by any of the 

following (as determined in Contractor’s reasonable discretion):  (a) any modifications to or abuse of the Project or the System by Buyer or 

persons other than Contractor; (b) trees, new buildings, or other array obstructions which are installed, grow beyond the point of the 

original array install, or otherwise change after installation of the System; (c) improper use, installation, wiring, handling, removal, storage, 

maintenance, or cleaning of the System; (d) damage from abuse, alteration, or vandalism, or due to plants, insects, or animals; (e) damage 

from external stress, impact, foreign objects, or falling rocks or debris; (f) damage or corrosion caused by roofing materials, chemicals, or 

substrates, including those used for corrosion resistance, thermal expansion and contraction, and moisture barriers and sealing; (g) power 

or voltage surges or damage caused by the electrical grid for shore power connected products; (h) natural disasters, earthquakes, fires, 

typhoons, tornadoes, hurricanes, volcanic activity, volcanic clouds, dust storms, dust clouds, floods, tsunamis, lightning, or other acts of 

God, or other events that are beyond the reasonable control of Contractor; (i) acts of terrorism, criminal acts, riots, wars, civil unrest, nuclear 

radiation, or manmade disasters; and/or (j) damages attributable to normal weathering or defects or damages caused by vapors or chemical 

pollutants or air pollution, building settlement or structural failure of roof, walls, foundations or any part of the attached structure, or any 

other causes beyond Contractor’s control. 

  

Buyer agrees to give prompt notice of any and all Defects to Contractor in writing, and in no event shall Buyer provide such written notice 

to Contractor later than three (3) business days after Buyer observes or otherwise becomes aware of any such Defect. Within twenty (20) 

days from receipt of such notice of Defect by Contractor, Contractor shall have the right to inspect the System and the Project and review 

any claims by Buyer for warranty work. Warranty work, if necessary, will generally be completed within sixty (60) days of written request 

by Buyer and subsequent agreement by Contractor that such work is required. 

 

EXCEPT AS PROVIDED IN THIS SECTION 7, CONTRACTOR MAKES NO OTHER REPRESENTATION OR WARRANTY OF ANY KIND, WHETHER 

EXPRESS OR IMPLIED, FROM A COURSE OF PERFORMANCE OR DEALING OR TRADE USAGE, INCLUDING, BUT NOT LIMITED TO, THE 

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE LIMITED WARRANTIES SET FORTH HEREIN 

ARE MADE FOR THE BENEFIT OF BUYER ONLY AND NOT FOR THE BENEFIT OF ANY THIRD PARTY. 

 

8. Limitation of Liability 

If Contractor shall become liable to Buyer for any matter relating to or arising out of this Agreement or their relationship in connection with 

Contractor’s performance under this Agreement, whether based upon a claim in contract, equity, negligence or otherwise, the amount of 

damages recoverable against Contactor for any and all events, acts or omissions shall not exceed in the aggregate the actual fees paid to 

Contactor under this Agreement. Contactor shall not be responsible or liable with respect to any subject matter of this Agreement (including 

with respect to the Project or the System) or the terms and conditions related thereto under any negligence, contract, strict liability or other 

theory for any special, indirect, incidental, exemplary, punitive or consequential damages, even if Contractor has been advised of the 

possibility of such damages. Contractor shall not be responsible for any matter beyond its reasonable control or any force majeure event (as 

described in Section 11 hereof). Buyer's exclusive remedy under this Agreement shall be (at Contractor's discretion), (a) the correction of any 

material Defects in the Project, (b) the full refund of Buyer's fees paid hereunder, or (c) any other remedy required by applicable law. 

 

9. Termination 

Either party may terminate this Agreement for breach of a material term of this Agreement (including non-payment of fees), upon giving the 

other party written notice identifying the alleged breach, provided the breaching party does not cure such breach within thirty (30) days of 

receipt of such notice. Termination of this Agreement shall not relieve Buyer of its accrued payment obligations as of the date of termination. 

In addition, should the Project be stopped by any public authority for a period of thirty (30) days or more, through no fault of Contractor, or 

should the Project be stopped through act of neglect of Buyer for a period of thirty (30) days or more, or should Buyer fail to pay Contractor 

upon ten (10) days after written notice of default, then Contractor may, upon ten (10) days written notice to Buyer, stop work or terminate 

this Agreement, and recover from Buyer reimbursement for all costs and expenses incurred by Contractor prior to the date of work stoppage. 

 

10. Assignment 

This Agreement cannot be assigned by Buyer without the prior written consent of Contractor. Contractor may assign this Agreement, in whole or 

in part, with or without notice to Buyer (except to the extent required under applicable law) to a successor of Contractor or purchaser of all of Contractor’s 

equity securities or all or substantially all of its assets.  

11. Force Majeure 

Contractor shall not be liable for any delays in completion of the Project caused by: (i) governmental restrictions on manufacture, sale, 

distribution, and/or use of necessary materials; (ii) Contractor's inability to obtain necessary materials or perform the work contemplated 
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herein because of strikes, lockouts, fires, floods, earthquakes, or other acts of God, military operations and requirements, national 

emergencies, etc.; or (iii) any other acts or omissions beyond Contractor's reasonable control, provided, however, delays caused by the 

foregoing events do not constitute abandonment and are not included in calculating timeframes for payment or performance under this 

Agreement.  

12. Three Day Right to Cancel 

Buyer has the right to cancel this Agreement within three (3) business days of the full execution of this Agreement. Buyer may cancel by 

emailing, mailing, faxing, or delivering a written Notice of Cancellation in substantially the form attached as Exhibit D hereto, or a reasonable 

facsimile thereof, to Contractor at Contractor’s place of business by midnight of the third business day after the date the last signature 

necessary has been affixed to this Agreement, which notice shall include Buyer’s name, Buyer’s address, and the date Buyer received the 

signed copy of this Agreement. 

 

If Buyer cancels, Contractor shall return to Buyer any payment paid to Contractor by Buyer paid within 10 days of receiving the Notice of 

Cancellation. For Buyer’s part, Buyer must make available to Contractor at Buyer’s residence, in substantially as good condition as Buyer 

received it, any goods delivered to Buyer under this Agreement, or, Buyer may, if Buyer’s wishes, comply with Contractor’s instruction on 

how to return the goods at Contractor’s expense and risk. 

 

If Buyer does make the goods available to Contractor and Contractor does not pick them up within 20 days of the date of Buyer’s Notice of 

Cancellation, Buyer may keep them without any further obligation. If Buyer fails to make the goods available to Contractor, or if Buyer 

agrees to return the goods to Contractor and fails to do so, then Buyer remains liable for performance of all obligations under this 

Agreement. 

 

If Buyer cancels this Agreement following the three (3) day right to cancel period, then, except as otherwise prohibited by applicable law, 

Buyer will be liable for all costs incurred by Contractor up to and including the date of cancellation, including any building permit fees 

advanced by Contractor, any paperwork processing costs for applying for rebates or other approvals, and any costs for ordered but unused 

materials. Any initial payment paid by Buyer under this Agreement towards the Total Contract Price will be applied to any such out-of-

pocket costs of Contractor, whether or not the Project has been started. 

 

BUYER’S INITIALS: _________ 

 

13. Arbitration of Disputes 
BY SIGNING THIS AGREEMENT, CONTRACTOR AND BUYER AGREE TO RESOLVE ANY AND ALL DISPUTES THROUGH BINDING ARBITRATION, 
AND EACH PARTY WAIVES ANY RIGHT TO PARTICIPATE IN CLASS ACTIONS, ALL AS DETAILED IN, AND SUBJECT TO, THE “ARBITRATION 
AGREEMENT” ATTACHED HERETO AS EXHIBIT E, WHICH SHALL BE SIGNED BY THE PARTIES AS OF THE DATE HEREOF. 

 

14. Governing Laws 

The interpretation and construction of this Agreement, and all matters related to this Agreement, shall be governed by the laws of the 
State where the Project and Property are located (without giving effect to any conflict of law provisions thereof).  

 

15. Severability 

If any provision of this Agreement shall be invalid, illegal or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability 
shall not affect the validity or enforceability of the remainder of this Agreement in that jurisdiction or the validity or enforceability of any 
provision of this Agreement in any other jurisdiction. 

 

16. Entire Agreement; Counterparts 
This Agreement and any associated Change Orders constitute the entire agreement between the parties with respect to the subject matter 
herein. Any changes or alterations in this Agreement shall be valid and effective only if agreed upon in writing executed and delivered 
between the parties. The parties stipulate that neither of them has made any representations except as are specifically set forth in this 
Agreement and each of the parties acknowledge that they have relied on their own judgment in entering into this Agreement. This 
Agreement may be executed in two or more counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. Counterparts may be delivered via facsimile, electronic mail (including .pdf or any electronic 
signature complying with the U.S. federal ESIGN Act of 2000, Uniform Electronic Transactions Act or other applicable law) or other 
transmission method and any counterpart so delivered shall be deemed to have been duly and validly delivered and be valid and effective 
for all purposes. 
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SIGNATURES 
 

 

 

This Solar Energy System Purchase & Installation Agreement is made and entered into as of the ____ day of _______, 20___. 
 

THIS AGREEMENT IS ENTERED INTO AS OF THE DAY AND YEAR WRITTEN ABOVE AND IS EXECUTED IN AT LEAST TWO ORIGINAL 
COPIES, ONE OF WHICH IS TO BE DELIVERED TO CONTRACTOR AND ONE OF WHICH IS TO BE DELIVERED TO BUYER. 

Buyer(s) 

     
Signature: ______________________________ 
 
Printed Name: __________________________ 
 
Date: _________________  
 
Signature: ______________________________ 
 
Printed Name: __________________________ 
 
Date: _________________ 
 
Contractor (Power Home Solar LLC)* 
 

 
Signature: ______________________________ 
 
Printed Name: __________________________ 
 
Date: _________________ 
 
* Power Home Solar LLC is licensed/registered in the following states (please see the second page for license/registration numbers): 
NC, SC, MI, VA, OH, and PA.  
 

AGENCY AGREEMENT: 
 

We/I duly authorize POWER HOME SOLAR LLC (and its subsidiaries/divisions and their respective employees and agents) to act on 
our/my behalf as an agent to make submissions, reports, applications and verifications as required by and to regulating authorities in 
relation to the installation, commissioning, and interconnection of the equipment described in this Agreement. 
 
 

Signature: ______________________________ 
 

Printed Name: __________________________ 
 

Date: _________________  
 
Signature: ______________________________ 
 
Printed Name: __________________________ 
 

Date: _________________ 
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Exhibit A: Commercial General Liability Insurance (CGLI) and Other Insurance Notification  
Contractor maintains liability insurance covering personal injury in the amount of $1,000,000, and insurance 
covering property damage caused by Contractor’s work in the amount of $1,000,000. Contractor also maintains 
other insurance and a copy of a Certificate of Liability Insurance is available upon request. 
 
 
 
Exhibit B: Workers Compensation Insurance 
Contractor carries worker’s compensation insurance for all employees. 
 
 

 
Exhibit C: Mechanics Lien Warning 
Anyone who helps improve your property, but who is not paid, may, depending on the laws of the 
jurisdiction the property is located, record what is called a mechanic’s lien on your property. A 
mechanics’ lien is a claim, like a mortgage or home equity loan, made against your property and 
recorded in the county where the property is located. 
 
Even if you pay your contractor in full, unpaid subcontractors, suppliers, and laborers who helped to 
improve you property may record mechanics’ liens and sue you in court to foreclose the lien. If a court 
finds the lien is valid, you could be forced to pay twice or have a court officer sell your home to pay 
the lien. Liens can also affect your credit. 
 
To protect yourself, have the contractor provide you with documentation showing that your 
equipment and labor on your job have been paid in full. 
 
For Michigan Residents: A residential builder or a residential maintenance and alteration contractor 
is required to be licensed under article 24 of the occupational code, 1980 PA 299, MCL 339.2401 to 
339.2412. An electrician is required to be licensed under article 7 of the skilled trades regulation act, 
MCL 339.5701 to 339.5739. A plumbing contractor is required to be licensed under article 11 of the 
skilled trades regulation act, MCL 339.6101 to 339.6133. A mechanical contractor is required to be 
licensed under article 8 of the skilled trades regulation act, MCL 339.5801 to 339.5819.  Contractor 
is licensed in the State of Michigan and Contractor’s license number is Residential Builder 
#2102214053. 
 
For Missouri Residents: FAILURE OF THIS CONTRACTOR TO PAY THOSE PERSONS SUPPLYING 
MATERIAL OR SERVICES TO COMPLETE THIS CONTRACT CAN RESULT IN THE FILING OF A 
MECHANIC'S LIEN ON THE PROPERTY WHICH IS THE SUBJECT OF THIS CONTRACT PURSUANT TO 
CHAPTER 429, RSMO.  TO AVOID THIS RESULT YOU MAY ASK THIS CONTRACTOR FOR "LIEN 
WAIVERS" FROM ALL PERSONS SUPPLYING MATERIAL OR SERVICES FOR THE WORK DESCRIBED IN 
THIS CONTRACT.  FAILURE TO SECURE LIEN WAIVERS MAY RESULT IN YOUR PAYING FOR LABOR AND 
MATERIAL TWICE. 
 

For Wisconsin Residents: As required by the Wisconsin construction lien law, claimant hereby 
notifies owner that persons or companies performing, furnishing, or procuring labor , services, 
materials, plans, or specifications for the construction on owner's land may have lien rights on 
owner's land and buildings if not paid. Those entitled to lien rights, in addition to the undersigned 
claimant, are those who contract directly with the owner or those who give the owner notice within 
60 days after they first perform, furnish, or procure labor, services, materials, plans or specifications 
for the construction. Accordingly, owner probably will receive notices from those who perform, 
furnish, or procure labor, services, materials, plans, or specifications for the construction, and should 
give a copy of each notice received to the mortgage lender, if any. Claimant agrees to cooperate 
with the owner and the owner's lender, if any, to see that all potential lien claimants are duly paid. 
 
 

 
 
 
 
 
 
 
 

 

 

DocuSign Envelope ID: B427942E-52D4-4805-BAB8-754C44581B88



Exhibit D: Notice of Cancellation  
 
 
Date of Transaction: 
  
 

Buyer and Contractor are parties to that certain Solar Energy System Purchase & Installation Agreement 
dated _________, 20___ (the “Agreement”). 

Buyer may cancel this transaction, without any penalty or obligation, within three business days from 
the above date (i.e., the date which this Agreement is signed). 

 
If Buyer cancels, any property traded in, any payments made by Buyer under the Agreement, and any 
negotiable instrument executed by Buyer will be returned within 10 days following receipt by Contractor 
of Buyer’s cancellation notice, and any security interest arising out of the transaction will be canceled. 

 
If Buyer cancels, Buyer must make available to Contractor at Buyer’s residence, in substantially as good 
condition as when received, any goods delivered to Buyer under this Agreement, or you may, if you wish, 
comply with the instructions of Contractor regarding the return shipment of the goods at Contractor's 
expense and risk. 

 
If Buyer does make the goods available to Contractor and Contractor does not pick them up within 20 
days of the date of your notice of cancellation, Buyer may retain or dispose of the goods without any 
further obligation. 

 
If Buyer fail to make the goods available to Contractor, or if Buyer agrees to return the goods to 
Contractor and, thereafter fails to do so, then Buyer remains liable for performance of all obligations 
under the Agreement. 

 
To cancel this Agreement, e-mail, mail or deliver a signed and dated copy of this Notice of Cancellation 
to: 

 
Power Home Solar LLC 
919 N Main St.  
Mooresville, NC 28115 
customerservice@powerhome.com 
 
By not later than midnight of: (Date)  
 

I hereby cancel the Agreement to purchase the System from Power Home Solar LLC under and in 
accordance with the terms of the Agreement. 
 
Signature: ______________________________ 

 

Printed Name: __________________________ 
 

Date: _________________ 
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Exhibit E: Arbitration Agreement 
 
THE UNDERSIGNED PARTIES, AS CONTRACTOR AND BUYER UNDER THE 

ATTACHED SOLAR ENERGY SYSTEM PURCHASE & INSTALLATION AGREEMENT (THE 
“AGREEMENT”), ACKNOWLEDGE, COVENANT AND AGREE THAT ANY CLAIM, DISPUTE 
OR OTHER MATTER IN QUESTION ARISING OUT OF OR RELATED TO THE AGREEMENT, 
THE PROJECT, AND/OR THE SYSTEM (INCLUDING ANY ALLEGED DEFECT THEREOF) SHALL 
BE SUBJECT TO BINDING ARBITRATION IN ACCORDANCE WITH THE CONSTRUCTION 
INDUSTRY ARBITRATION RULES OF THE AMERICAN ARBITRATION ASSOCIATION 
(“AAA”) IN EFFECT.  EVERY ARBITRATION PURSUANT TO THIS PROVISION SHALL TAKE 
PLACE IN THE COUNTY WHERE THE PROJECT AND PROPERTY IS LOCATED AND BE 
FACILITATED BY A SINGLE ARBITRATOR MUTUALLY SELECTED BY THE PARTIES TO THE 
ARBITRATION; PROVIDED, HOWEVER, IF THE PARTIES ARE UNABLE OR UNWILLING TO 
MUTUALLY AGREE UPON AN ARBITRATOR WITHIN FIFTEEN (15) BUSINESS DAYS, THEN 
THE ARBITRATOR SHALL BE APPOINTED BY THE AAA. THE EXPENSES OF ARBITRATION 
SHALL BE BORNE EQUALLY BY THE PARTIES; PROVIDED, HOWEVER, EACH PARTY SHALL 
PAY FOR AND BEAR THE COST OF ITS OWN EXPERTS, EVIDENCE AND COUNSEL’S FEES. 
THE PARTIES AGREE THAT EACH SHALL ONLY BRING CLAIMS AGAINST THE OTHER IN 
THEIR INDIVIDUAL CAPACITY AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY 
PURPORTED CLASS OR REPRESENTATIVE ACTION. UNLESS BOTH PARTIES AGREE IN 
WRITING, NO ARBITRATOR OR JUDGE MAY CONSOLIDATE MORE THAN ONE PERSON’S 
CLAIM OR OTHERWISE PRESIDE OVER ANY FORM OF A REPRESENTATIVE OR CLASS 
PROCEEDING. THE AWARD RENDERED BY THE ARBITRATOR SHALL BE FINAL AND 
BINDING ON THE PARTIES, AND JUDGMENT MAY BE ENTERED UPON IT IN ACCORDANCE 
WITH APPLICABLE LAW IN ANY COURT HAVING JURISDICTION. THE ARBITRATION, 
INCLUDING THE FACTS OF THE DISPUTE, RELATED DOCUMENTS AND DECISION, SHALL 
BE CONFIDENTIAL, EXCEPT AS OTHERWISE MAY BE NECESSARY IN ORDER TO ENFORCE 
ANY AWARD RENDERED BY THE ARBITRATOR. NOTWITHSTANDING THE FOREGOING, IF 
ANY CLAIM, DISPUTE OR MATTER IN QUESTION RELATES TO OR IS THE SUBJECT OF A 
MECHANIC’S LIEN, CONTRACTOR MAY PROCEED IN ACCORDANCE WITH APPLICABLE 
LAW TO COMPLY WITH LIEN NOTICE OR FILING REQUIREMENTS.   

 

Buyer(s) 
     

                 Signature: ______________________________ 
 

                 Printed Name: __________________________ 
 

                 Date: _________________  

 

                  
                 Signature: ______________________________ 

 
                 Printed Name: __________________________ 

 
                 Date: _________________ 

 

Contractor (Power Home Solar LLC) 
 

 

Signature: ______________________________ 
 

Printed Name: __________________________ 
 

Date: _________________ 
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Memo of Understanding – Home Owner Association 
 
 

 

I acknowledge that I have requested, signed a contract for, and directed Power Home 
Solar LLC (or a division thereof) to do work on my home that may be scrutinized by 
my Home Owner Association. I accept full responsibility for the placement of items 
that have been contracted to be installed by this company on the property in 
question. 
 
In the event that the location of the work being done is cause for removal, or the 

stopping or delaying of the completion of the work, Power Home Solar LLC or any of 
its affiliates are not responsible for any cost, damages or repercussion of the work that 
was contracted to be completed. Power Home Solar will receive the full payment as 
stated in the in the contract signed as well as any change orders or additions added to 
the project cost regardless of any bearing the foregoing may have during or after the 
installation is complete. All terms, conditions and covenants of the original contract 
are understood and are to remain valid. 

 
 
 
 

Date    
 

 

Customer Name (print)    
 

 

Customer Signature ______________________________________________________ 
 
 
 

 

Customer Address:   
HOA Name:   
HOA Phone #:   
HOA Email:   
HOA Fax #:   
HOA Contact Person:   

 
 

800‐POWER‐90 www.powerhome.com 
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Understanding Solar Rebates Offered By My Utility Company 
 

 
I acknowledge that I am solely responsible for collecting any Solar rebates offered by my utility company. 

Power Home Solar LLC is not offering this rebate, so I will have to work with my utility company to apply 

and collect the rebate. 
 
 
 
 
 
 

  _   _ 
 

Sales Rep Signature Date Signed: 
 
 
 
 
 

 

  _   _ 
 

Customer Signature Date Signed: 
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Memo of Understanding – Solar Tax Credits 
 
 

I acknowledge that I have requested, signed a contract for, and directed Power Home 
Solar LLC (or a division thereof) to install a solar energy system (the “System”) on my 
home that may qualify for Federal and/or State tax credits. I understand that 
although Power H o m e  Solar LLC may completely install and activate the System, 
they are not responsible for nor do they guarantee my qualification for any tax credit. 
I further acknowledge that my basis for tax credit eligibility should be something that 
is discussed with a tax professional and that Power Home Solar LLC cannot give advice 
on my personal tax liability nor my eligibility for tax refunds. Power Home Solar LLC 
has discussed with me the availability of renewable energy related tax credits and the 

basis for which the solar project in question would qualify for tax credits. Power 

Home Solar LLC will receive the full payment as stated in the in the Agreement signed 
as well as any change orders or additions added to the project cost of the System 
regardless of any bearing the foregoing may have during or after the installation is 
complete. All terms, conditions and covenants of the original Agreement are 
understood and are to remain valid. 

 
 
 
 

Date      
 

 

Customer Name (print)    
 

    Customer Signature ______________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

800-POWER-90 www.powerhome.com 
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________________________________ 

____________________ 

 

 

 

Payment Authorization Certificate 

 
Borrower(s) Name(s):  Date:     

 

Address: City: State: Zip:    
 

FINANCE INFORMATION 
 

Loan Number: Application ID: Merchant:    

Last 4 of SSN:    

CASH/CREDIT CARD INFORMATION 
 

Name on Card: Billing Zip Code:    

Credit Card #: Exp. Date: CVV:    
 

 

 

 Amount Finance - 50% at sale & 50% after install 

Cash - 50% at sale & 50% after install 
Borrower(s) Initial(s) 

Payment 1 $   

Payment 2 $   

By signing below, I/we, the Borrower(s): 

1. Acknowledge receipt of the Power Home Solar LLC®  loan agreement (“Agreement”) 

with  the  lender specified on the Agreement (“Lender”) and agree to be bound by the 

Terms and Conditions of the Agreement; 

2. Authorize the payments identified in the Payment Authorization Schedule above; 

3. Instruct our Lender to disburse the proceeds of the Power Home Solar LLC® loan to the 

Merchant identified above in the Amount(s) and on the date(s) specified in the Payment 

Authorization Schedule. 

The signature of a Borrower(s) below or the subsequent use of the Power Home Solar LLC® loan to make a purchase 

will constitute acceptance by all Borrower(s) of the Agreement and the authorization of all Borrowers to process 

transactions as identified in the Payment Authorization Schedule. 
 
 

Borrower Printed Name: Signature: 
 

Co-Borrower Printed Name: Signature: 
 

 
Eff. May 16, 2016 
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Energy Efficient Package Ticket 
 

 

Date:    
 

Crew Completing:    
 

Customer Name:    
 

Customer Address:    
 

City, State, Zip Code:    
 

Customer Phone #:    
 

County:    
 

 
EEP Includes the following if applicable: 

1. 20 LED Bulbs 

2. Blown Insulation 

3. Hot Water Heater Thermal Blanket 

4. Attic Staircase Cover 

5. Nest Thermostat 

6. Recess Lighting Cover 

 
Work Completed / Additional Notes:    

 
 

 

 

 
 

 
 
 
 
 
 

Sales Representative Signature:   Date:    

 

 
Customer Signature:    Date:    
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PHOTOGRAPH AND PUBLICITY RELEASE 

 

 

I give permission to Power Home Solar, LLC (PHS) to take and publish photographs, video, 

audio or other impressions of my image or voice (collectively “photographs”). I understand 

that I will not be compensated for any photographs or other likeness that may be used in this 

capacity. 

I give permission for my photographs or other likeness to be used by PHS and its affiliates 

without compensation for noncommercial news, advertising, publications, editorial, 

promotions and/or any other purpose in print and electronic media (including the World Wide 

Web) and to copyright the same. I hereby waive any right to inspect or approve the finished 

photographs or printed or electronic matter that may be used in conjunction with them now or 

in the future, whether that use is known to me or unknown, and I waive any right to royalties 

or other compensation arising from or related to the use of the photograph. 

 

I expressly release PHS, its agents, officers, licensees and assigns from any and all claims which 

I may have for invasion of privacy, right of publicity, defamation, copyright infringement or any 

other causes of action arising out of the use, adaptation, reproduction, distribution, broadcast or 

exhibition of such photographs. 

 

I have read the foregoing, and I fully understand the contents, meaning and impact of this 

release. 

 

 

 

 

_____________________________ 

Customer Name:  

4841-3306-6855, v.  1 
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 800-POWER-90                          www.powerhome.com 
 

MEMO OF UNDERSTANDING – NEST OR OTHER THERMOSTATS 

 

I understand that if I purchase or I am provided a Nest or other thermostat as part of my solar system, 

that Power Home Solar, LLC (PHS) will make best efforts to install the thermostat.  However, if my 

property’s current electrical or other mechanical systems are incompatible with the thermostat, 

I understand that I will be solely responsible for obtaining and paying for the necessary services to install 

the thermostat.  Further, PHS will not issue a refund or credit for the thermostat. 

 

Date: ___________________________ 

Customer Name (print): ___________________________________ 

Customer Signature: ______________________________________ 
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MEMO OF UNDERSTANDING – ROOF CONDITION 

 

I represent that I am not aware of any active leaks or defects on the of roof the property where the solar 

system is being installed.  Further, if Power Home Solar, LLC (PHS) discovers that the roof has active 

leaks or is otherwise in poor condition such that the system should not be installed, PHS has the right to 

stop work and/or cancel the installation of the system at its sole discretion.  

Further, if I ask PHS to proceed with installation after being advised of the condition of the roof, that I 

will absolve, indemnify and hold harmless PHS for any and all claims related to roof damages or leaks 

related to the pre-existing condition of the roof.  In any event, PHS is not responsible for damages 

related to pre-existing defects in my roof. 

 

Date: ___________________________ 

Customer Name (print): ___________________________________ 

Customer Signature: ______________________________________ 
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 800-POWER-90                          www.powerhome.com 
 

MEMO OF UNDERSTANDING – TRENCHING OR DIGGING 

 

I understand that in order for Power Home Solar, LLC (“PHS”) to install my solar system that certain 

trenching or digging on my property may be required. 

PHS will make best efforts to restore the condition of the land by covering over the trenching. If 

necessary, PHS will add grass seed and straw only to restore the former condition of the land. 

PHS will not restore the land with sod. 

 

Date: ___________________________ 

Customer Name (print): ___________________________________ 

Customer Signature: ______________________________________ 
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TRUSS 

RAFTERS  

RAFTER SIZE & 
SPACING 

12” 16” 24” 48” 

2x4 

2x6 

2x8 

2x10 

2x12 
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Offsets to 100% or Greater 

 

Powerhome Solar and Roofing wants all of our customers to own as much of their power as 

possible.  To that end to make sure that customers who want to own 100% or greater offset value 

there are certain factors that we want to make sure are understood. 

 

1) True Up Month.  Utility Companies have what is called a True Up Month.  They take away 

any credits in that month and reset the credit level to Zero.  Duke Energy for example does 

this on May 31st of each year.  When coming into the peak summer season there are no 

credits to offset the high usage and even with 100% offset you could still have an electric 

bill above the minimum charge of the meter. 

2) Monthly Meter Charge.  Even with credits passing forward or zero utility usage for the 

month you will still be charged monthly for the meter being installed on your property.  

Each area and utility company is different.  Charges could range from $13 to $19 per 

month. 

3)  Energy Efficiency Package.  It is easier to save energy than it is to create it.  Having our 

energy efficiency package installed saves energy.  The typical household on average will 

see a reduction in their monthly usage of up to 25%.   

4) Increased Usage.  If you plan on needing more electrical usage in the near term, i.e. adding 

swimming pool, electric car purchase etc., we will go over 100% offset if that is what you 

need.  

We welcome you to the solar community and know that you are going to appreciate owning your 

power.  Not only will you receive years of clean energy you are helping our planet and the future 

generations to come. 
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