
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

  REGULAR MEETING OF THE PLANNING BOARD 
THURSDAY, FEBRUARY 27, 2020 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of February 12, 2020 
C. Chairpersons’ Comments   
D. Review of the Agenda  

 
E. Old Business 

 
1. 35001 Woodward (Parking lots & Hunter House) – Revised Preliminary Site Plan & 

Community Impact Study Review to allow construction of a new 5 story mixed use building 
containing retail, office and residential uses (Continued from January 22, 2020, 
request by applicant for postponement to March 25, 2020). 
 

F. Rezoning Request 
 

1. 469 – 479 S. Old Woodward (Former Mountain King and Talmer Bank) – Request for 
rezoning from B3/D4 to B3/D5 to allow construction of a new 9 story mixed use 
building (Proposed to be rescheduled to March 25, 2020).  

 
G. Special Land Use Permit Reviews 
 

1. 160 W. Merrill (Dick O’Dows) - Amendment of Special Land Use Permit to temporarily 
provide outdoor dining at the rear of the restaurant during 2020 due to Maple Road 
reconstruction.  
 

H. Final Site Plan & Design Reviews 
 

1. 160 W. Merrill (Dick O’Dows) - Amendment of Special Land Use Permit to temporarily 
provide outdoor dining at the rear of the restaurant during 2020 due to Maple Road 
reconstruction.  

2. 2101 E. 14 Mile Road (vacant parking lot) - Final Site Plan & Design Review for 
construction of new one story medical office building. 
 

I. Miscellaneous Business and Communications: 
a. Communications  
b. Administrative Approval Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (March 11, 2020)  
d. Other Business  

 
J. Planning Division Action Items  

b. Staff Report on Previous Requests  
c. Additional Items from tonight's meeting 

 
K.   Adjournment 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, FEBRUARY 12, 2020 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on February 12, 
2020. Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A. ROLL CALL 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members 
Jason Emerine, Nasseem Ramin        
 

Absent: None 
  
Administration: Jana Ecker, Planning Director 

Nicholas Dupuis, City Planner  
 Laura Eichenhorn, Transcriptionist 

 
Master Planning Team: 

  Robert Gibbs, Gibbs Planning Group 
Sarah Traxler, McKenna 

      
01-19-20 

 
B. Approval Of The Minutes Of The Regular Planning Board Meeting of January 22,   
    2020 
 
Mr. Share asked that “under those circumstances”, in the third paragraph on page three, be 
changed to “despite these circumstances”.  
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to approve the minutes of the Regular Planning Board 
Meeting of January 22, 2020 as amended. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Whipple-Boyce, Koseck, Share, Clein, Williams 
Nays: None  
Abstain: Boyle, Jeffares 
 

01-20-20 
 

C. Chairperson’s Comments  
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Chairman Clein explained that the evening’s meeting would be a review and discussion of the 
Vision section of the draft master plan. He asked that comments during the evening remain 
focused on the Vision section as there would be opportunities to discuss further sections of the 
draft master plan at future Planning Board meetings. He explained that Ms. Traxler would be 
presenting this first part of the draft master plan, and that both Board members and the public 
would have the opportunity to ask questions and give comments. Chairman Clein emphasized 
the preliminary nature of the draft, explaining that it will very much remain a work in progress 
over the next several months while the master planning team solicits and integrates feedback 
from Birmingham residents regarding the draft’s proposals. 
 

01-21-20 
 
D. Review Of The Agenda  
 
There were no changes to the agenda. 
 

01-22-20 
 
E. Study Session Items 

 
1. Review of Draft Master Plan Document – Section A. Vision   

● A.1 Premises (pages 1-26) 
 
Ms. Traxler presented the research methodology of the draft master plan process and the draft’s 
first premise.  
 
Chairman Clein requested Ms. Traxler pause her presentation between each premise to allow for 
separate discussion of each one. Chairman Clein then invited discussion of the first premise. 
 
Chairman Clein asked Ms. Traxler if ‘polycentricity’ included an exploration of Birmingham’s 
relationship to adjacent communities that consider Birmingham’s downtown their downtown as 
well.  
 
Ms. Traxler stated that most of the draft’s narrative regarding the downtown focused on the 
downtown as a regional job center. She said the draft focused less on how visitors from other 
local communities engage the downtown retail environment. Ms. Traxler said she would take the 
Chairman’s question back to the master planning team for further consideration.  
 
Mr. Share said he was hesitant to assert that Birmingham should ‘lead by example’, as he said 
that the City’s master plan should focus on Birmingham’s needs, and that he was not aware of 
Birmingham being given a charge to lead other local communities in any particular way.  
 
Ms. Traxler said that if one of the goals of the master plan is to alleviate some of the development 
pressure on Birmingham, then Birmingham will somewhat naturally fall into a leadership role as 
it focuses on creating “successful mixed-use districts, vibrant neighborhoods, innovation in 
pedestrian and micro-mobility, and [...] sustainable practices.” She said this was the result of 



 
Birmingham Planning Board Proceedings  
February 12, 2020 

 

3 
 

Birmingham’s well-maintained inter-neighborhood connections, which sets Birmingham apart 
from many other cities both locally and nationally. 
 
Seeing no further discussion of the first premise, Chairman Clein invited Ms. Traxler to continue 
with the second premise. 
 
Ms. Traxler presented the second premise. 
 
Chairman Clein invited discussion of the second premise. 
 
Mr. Williams said the goal of neighborhood associations should be to act as a conduit for citizen 
feedback to the City regarding development projects. He said the process should be systematic, 
and that information regarding new projects and proposals should be sent from the City to the 
neighborhood associations to solicit and gather feedback from the residents. Mr. Williams 
suggested this could be an easier way to gather resident feedback since some residents might 
not be comfortable speaking at City meetings in front of the developers proposing the project. 
Mr. Williams said the largest challenge facing the City vis-a-vis neighborhoods is how to incentivize 
people to get involved over the long-term. He added that the draft’s recommendation to 
consolidate some neighborhoods is a useful one.  
 
Chairman Clein suggested that it may be more beneficial to set up planning districts through 
which the City could solicit feedback on projects. He ventured that neighborhood associations are 
set up to convey information to the neighborhoods, not to solicit information from the 
neighborhoods. Chairman Clein cited a Detroit attempt a number of years prior to set up 
neighborhoods in a similar manner to the one being proposed in this master plan draft, which he 
said was unsuccessful because neighborhoods tend to exist organically and to resist government 
restructuring and definition. He said that Detroit eventually shifted its attention from 
neighborhoods to planning districts, and that was more successful. 
 
Mr. Williams said he had no particular preference between neighborhood associations and 
planning districts. He said the goal was for citizens to have some systematic way to regularly 
receive information and regularly provide feedback at the local level. 
 
Mr. Share agreed with Mr. Williams. He added that residents often do not get involved with local 
politics because they trust the City government, and that is part of the appeal to Birmingham for 
many residents. He said many residents only commence engagement with the City when an 
approach is taken that they disagree with. 
 
Seeing a pause in Board comments, Chairman Clein asked for public comment.  
 
Andrew Wandyez said he did not know the majority of  his neighbors despite living in the 
Poppleton Park neighborhood his entire life.  
 
Katie Pierce said the people make up the neighborhoods, not the types of homes or the stores in 
the neighborhood. She said she did not feel sufficiently prepared to comment on premise two 
since the bulk of the neighborhood discussion would occur in later chapters. She said she was 
concerned that associations might lead to different groups of residents playing by different rules 
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from each other, which she said would not be fair. Ms. Pierce noted that many in the City believe 
that one of Birmingham’s largest assets is its community spirit, and she said she was concerned 
that dividing the City into regimented neighborhoods could diminish that asset.  
 
Chairman Clein asked Ms. Pierce whether: 

● The plan should work on improving public engagement.  
● There should be neighborhoods of similar shapes and sizes to facilitate discussion and 

feedback regarding planning City parks and similar projects. 
 
Ms. Pierce said the planning districts could be one useful approach. She also suggested that there 
could be ambassadors interested in specific aspects of City life in Birmingham, such as walking 
the City or trying the City’s restaurants, and that the ambassadors could facilitate relevant outings 
that would increase public engagement. She said she did agree that more community 
engagement would be beneficial.  
 
Paul Regan said: 

● He was concerned about the draft’s focus on a public intervention into the more private 
neighborhoods. He was unclear where the charge came from for the master planning 
team to focus on social engineering, and said he wondered where the questions came 
from that were included on the surveys sent out the residents as part of this process.  

● The drive towards rezoning into higher density neighborhoods and making Birmingham 
more affordable bespeaks a drive to change the architectural layout and makeup of the 
City. This is related to a strong emphasis on commercialism throughout the draft master 
plan.  

● The emphasis on commercialism within the draft master plan was alarming, citing allowing 
more public parking in the neighborhoods and the idea of mixed-use developments in 
neighborhoods as examples.  

● He would encourage citizens to push back on the introduction of commercialism into 
neighborhoods. 

● Demolitions are too regular of an occurence in Birmingham and they, followed by the 
development that occurs on those sites, contribute to the lack of a sense of community. 
Incentivizing remodeling instead of demolition would better serve the goal of building and 
maintaining community. To this end, more support should be given in the plan to current 
Birmingham residents who want to remain in their homes.  

 
Michael Poris said it would be more useful to have a discussion after a review of the entire draft 
master plan, citing concern that the current conversation was too detailed without actually being 
based on the proposals made in the draft’s subsequent chapters. 
 
Chairman Clein advised Mr. Poris that the entirety of the draft master plan is available online via 
thebirminghamplan.com. He said that the purpose of the evening’s discussion is clarifying the 
vision behind the plan in order to provide the basis for all future discussions of the plan. He said 
that the City will then be able to return to the vision over the next twenty years to measure how 
different planning ventures align with, or diverge from, that basis. Discussing the lengthy draft in 
parts seemed like the only way to ensure that the draft is generally headed in the direction the 
residents want to see. 
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Mr. Poris said that if the proposed physical neighborhood definitions and proposed neighborhood 
centers were included in the current discussion that there would likely be less apprehension from 
the public on the topic. 
 
Jim Arpin asked whether the City or the master planning team had looked into creating 
benchmarks for the master plan goals based off of other similar municipalities’ best practices. 
 
Ms. Traxler said she thought it was a good point and that benchmarks should be incorporated 
into later chapters. 
 
Mr. Boyle confirmed that research on other communities’ best practices is routinely brought in to 
inform City planning discussions on a variety of topics. 
 
Ellie Noble echoed Mr. Share’s earlier point, stating that she got involved in the Quarton Lake 
Neighborhood Association when a school redistricting proposal arose that she did not agree with. 
She explained the neighborhood association started from there and then became social, but that 
the momentum can only be maintained by people willing to organize events. Ms. Noble also cited 
Ms. Pierce’s suggestion regarding ambassadors, adding that there could be golf or park outings 
organized similarly. 
 
Cindy Rose noted that the City government cannot be expected to legislate relationships among 
neighbors. She said that creating both places and processes that allow for citizen engagement 
will have a longer lasting impact than relying on government-encouraged individual ambassadors 
to maintain community interest. Ms. Rose said the plan will do the most good if it focuses on the 
physical characteristics within the City that would promote such engagement. She also agreed 
with Mr. Share that the majority of residents likely have such faith in the City government that 
they feel no pressing need to get involved. 
 
Ms. Traxler reminded the board and the public that one of the proposals in the draft plan is to 
fund a position that would interface between the neighborhood associations and the City 
government in order to facilitate regular communication. 
 
In reply to Ms. Whipple-Boyce, Ms. Traxler said: 

● Part of the goal of the neighborhood resegmentation would be to make sure each one is 
well-served in terms of City amenities. The Torry neighborhood is one neighborhood that 
currently does not have a park within walking distance, and that having more evenly 
geographically distributed neighborhoods could let the City know when more development 
is merited in an area.  

● Neighborhood associations could possibly be tasked with making smaller-scale decisions 
such as choosing whether to allow on street parking within a neighborhood. Discussions 
around neighborhood destinations, parks within walking distance, density of zoning within 
neighborhoods, and neighboorhood public art are other topics neighborhood associations 
could have input on.  

● When a development is proposed in Ann Arbor, it has to be presented to a neighborhood 
meeting before it ever makes it to the City’s Planning Board. Birmingham could consider 
implementing a similar process to increase community development. 
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Mr. Jeffares said markets, churches, and schools have proven to be better places to meet other 
members of the Birmingham community than the neighborhoods necessarily have been. He said 
that goes to the master planning team’s point that creating small neighborhood centers would 
better facilitate communal interactions between neighbors. He added he agreed with Mr. Williams’ 
point from past meetings that schools should be kept in mind as part of what makes a 
neighborhood and as a regular neighborhood gathering place. 
 
Mr. Williams agreed, noting that a school redistricting issue is what started the Quarton Lake 
Neighborhood Association. He said the schools are a large motivator in why families move to the 
community, that the school system maintains the age diversity in Birmingham, and getting 
feedback from the school communities will be an essential source of useful input for this process.  
 
Mr. Share said that the City and the master planning team is somewhat mixing land use planning 
and community organizing in this master planning process, which is lending itself to a lack of 
clarity regarding strategies and goals. He said clarifying the difference in strategies and goals that 
result from applying each of the two frameworks to the master planning process would be of 
benefit. He also said encouraging neighborhoods to have clear and celebrated identities based on 
physical aspects will be a more reachable goal than trying to define neighborhoods based on the 
people who live there, since residents move in and out of neighborhoods over time.  
 
Mr. Koseck said the plan dives much too far into the social aspects of the community. He said the 
emphasis on delineated neighborhood groups could also lead to inter-neighborhood competition 
and tensions. He said he has heard similar concerns from other residents as well. 
 
Ms. Traxler suggested that moving forward the master planning process would benefit from 
distinguishing between the physical and social structures and what the boundaries between those 
are. She noted that Birmingham has a long standing history of districts which provide the 
foundation for the City’s zoning.  
 
Chairman Clein summarized that serious concerns were raised regarding the the draft’s seeming 
presumptions around who various community members will interact with and how. He noted that 
significant infrastructure considerations, including items like improved streets, were not 
discussed. He also said that the City must decide whether it wants to incentivize renovations and 
small additions and disincentivize tear downs. He said that if the City does want to pursue that, 
it should be included in the premises. 
 
Mr. Williams added that aging in place ties into the question of renovations, additions, and 
teardowns and is another important planning topic in Birmingham. 
 
Chairman Clein invited Ms. Traxler to present premise three. 
 
Ms. Traxler presented premise three. 
 
Larry Bertolini said the City will have a difficult time encouraging renovations or additions to 
homes with significant depreciation when developers can extend lucrative offers for the lot the 
home is located on.  Mr. Bertolini also asked Ms. Traxler to provide more background information 
on the public support for affordable housing in Birmingham. 
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Chairman Clein noted that Birmingham is not looking to create affordable housing in the City, 
which he explained is a term with a specific legal definition. He clarified that the City is looking to 
increase the range of housing that is accessible to a wider variety of individuals. He invited Ms. 
Traxler to provide further clarity regarding that aim. 
 
Mr. Regan stated that 30% of the Central Birmingham Residents Association residences are multi-
unit. He opined that the City has plenty of areas with dense residential zoning. Mr. Regan also 
stated that the City’s zoning ordinances encourage the building of large, uniform homes on small 
lots, and that the City will not achieve different outcomes unless its ordinances are changed. 
 
Susan Post agreed with Mr. Share’s earlier comment that many residents do not feel the need to 
engage in local politics because they have trust in the City’s government. Ms. Post stated that 
had been the case for her up until some of the changes in the downtown’s development. She said 
her largest concern is the disappearance of trees and other greenspace within the City, and that 
concern brought her out to her first Planning Board meeting this evening. She cited Tim Horton’s 
and All Seasons as two locations without any greenery on the sidewalks. Ms. Post said the 
increasing height of the buildings in the downtown are also making the City darker at the street 
level. She said that she has been a lifelong resident, and that these issues brought on the first 
time she has felt mistrust in the stewardship of the City. 
 
Andrew Wandyez asked whether Birmingham has ways to protect historical homes, and if not 
whether that would be included as a consideration in the master plan. He said he did not see the 
sense in building large homes on small lots that are out of character with the other homes in the 
City. 
 
Mr. Regan suggested that Birmingham should build a bridge or bridges between the east and 
west sides of Woodward, and said that would have an immense positive impact on the City. He 
said it would have improve many issues Birmingham is trying to resolve in other ways, such as 
locating more parking for visitors to the City.  
 
Christine Boyle said the bridge that adjoins the two sides of Somerset Mall in Troy was essential 
to the mall’s continued success. She agreed with Mr. Regan that something like that could work 
over Woodward in Birmingham, but acknowledged the cost would likely be prohibitive if bridges 
were built at each of the most desired crossing points. Ms. Boyle said the speed limit on Woodward 
in Birmingham should be lowered to 35 m.p.h., like in Ferndale, and the time allotted to 
pedestrians to cross Woodward should be extended. Both would encourage more pedestrian and 
multi-modal access between the east and west sides of Woodward. She finished by saying that 
she is also concerned with the large home demolitions and developments others mentioned, and 
that she sees those shifting the character of the City in some disconcerting ways.  
 
Ms. Pierce noted the number of comments from residents this evening expressing concern 
regarding home demolitions and builds. She asked if those concerns are being addressed in the 
master plan, and if not if there was a separate team in the City exploring those issues. 
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Chairman Clein explained the master plan asserts the planning vision of the City, and then the 
City, through board meetings and public discussions, proceeds to align its ordinances with that 
vision. 
 
Mr. Boyle said that the City does not have the authority to reduce the speed on Woodward, but 
that mentioning it as a goal in the plan can help the City advocate for that in dialogue with the 
Michigan Department of Transportation (MDOT).  
 
Mr. Williams said that if a speed limit of 35 m.p.h. on Woodward is good enough for Ferndale, it 
is good enough for Birmingham. 
 
Mr. Boyle asked that Mr. Williams’ comment specifically be added to the record. 
 
Ms. Rose said that she is in favor of the neighborhood seams as laid out in the draft and is in 
favor of increasing density. Ms. Rose opined that a positive outcome of the 2008 recession was 
that families who could not have otherwise afforded Birmingham were able to move in and join 
the community. She said that diversity has had a positive impact on the City. She said creating 
more housing that young families can live in would be a huge boon to the City.   
 
Ms. Whipple-Boyce noted that the presentation of premise three asserted the majority of survey 
respondents found their neighborhoods to either be getting better or not changing. She noted 
that differed significantly from the comments heard so far during the evening’s meeting. Ms. 
Whipple-Boyce asked Ms. Traxler to discuss that seeming discrepancy. Ms. Whipple-Boyce also 
explained that the seeming discrepancy goes to Mr. Share’s earlier point that the people who are 
motivated to engage in City discussions tend to be the ones with concerns. Other residents, 
however, more comfortable with the City’s changes, may be staying home and not participating 
out of trust in the municipal government. This difference in approach can lead to an 
overrepresentation of some views in these discussions, and an underrepresentation of other 
views. 
 
Ms. Traxler stated: 

● The question appeared on the first survey released to Birmingham residents, which was 
conducted in May 2019.  

● This survey was the longest, broadest, had the highest number of responses versus 
subsequent surveys issued. 

● The particular question Ms. Whipple-Boyce referenced was a multiple-choice, fill-in-the-
blank question, reading: “My neighborhood is:  

A. Becoming much better. 
B. Becoming a little better. 
C. Not changing. 
D. Becoming a little worse. 
E. Becoming much worse.” 

● The overall breakdown was the 9.5% of respondents selected A., 38% selected B., 37% 
thought C., and 16% selected D. and E. combined. The most infrequent selection was E.  

● Different age groups selected different answers with more frequency. Older respondents 
tended to think their neighborhood was becoming worse, and younger respondents 
tended to think their neighborhood was either becoming a little or much better.  
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● A division of responses by neighborhood is also available to anyone interested. 
 
Mr. Jeffares explained that while he supported renovations and additions, in some cases homes 
have experienced so much deferred maintenance that it would be nearly charity to try and buy 
the home and preserve it. He said that while large, new developments may not always be 
desirable, sometimes the amounts that a developer can pay for a lot will allow that homeowner 
to move into assisted living or into their next residence with much more financial security than 
they would have otherwise had. Mr. Jeffares also noted that housing diversity allows for more 
families with school-aged children to live in the City which in turn helps maintain the vitality and 
diversity of the City.  
 
Seeing no further comment, Chairman Clein invited Ms. Traxler to present premise four. 
 
Ms. Traxler presented premise four. 
 
Mr. Regan said: 

● The most important goal of Central Birmingham Residents Association is protecting single 
family home values.  

● A commercial property developer, a commercial property owner, and a business owner 
have very different interests. Commercial property owners want to build for office use, 
not retail. Mr. Regan asserted that brick and mortar retail is no longer a viable business 
model. 

● He likes the idea set forth in the draft of a double-sided commercial district that begins 
just north of 14 Mile on Woodward with walkways in between. He said there could be 
accessible housing on the interior side, and that the single family homes further in would 
be buffered from the commercial aspect.  

 
In reply to Mr. Wandyez’s question regarding increasing trees in Birmingham, Chairman Clein 
explained there is a Parks and Recreation Plan that deals with the topic in part. Chairman Clein 
also said that the City could consult experts to plant larger and more viable trees in the downtown. 
 
Mr. Wandyez said he liked the idea of small neighborhood commercial centers and suggested one 
would be well placed at the intersection of Lincoln and Eton.  
 
Mr. Regan complemented Ms. Traxler and the master planning team on the proposal to expand 
the commercial area along S. Old Woodward. 
 
Mr. Bertolini said it is sad when century-old trees are cut down without consideration. 
 
Mr. Williams opined that live-work scenarios have not been very successful, and would not 
advocate for their expansion. He said: 

● The River Rouge watershed is the most underdeveloped asset the City has. He would be 
in favor of developing it but not paving it.  

● The City should take more responsibility for the environmental impact of City owned 
properties, like the parking structures, dumping in the River Rouge which creates 
problems.  
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● He agreed with Mr. Regan that the proposal to create a commercial district between 
Lincoln and 14 Mile along Woodward would be beneficial and would allow for protection 
of the neighborhoods to the east and west. Expanding commercial can be positive, but 
protecting the neighborhoods must be done simultaneously and should be done with input 
from the neighborhood associations.  

 
Mr. Share stated that he did not think it was appropriate for the master plan process to seek to 
“incubate civic organizations”. He said that Birmingham could explore creating an ordinance 
similar to Bloomfield Township’s for determining required tree replacements on both private and 
public properties. For the master plan, however, Mr. Share said that it would be most appropriate 
to say that the City wants to maintain the tree canopy, and to allow for further specification within 
the ordinance.  
 
Mr. Koseck said that the City should not only maintain the tree canopy, but should seek to enhance 
it. He said the City should be replacing any street trees cut down from City property. He said he 
was unsure what ‘natural systems’ and ‘sustainability’ meant in this premise, and that he would 
like to see those terms defined. Mr. Koseck said it would be worth considering requiring that when 
houses are sold they are brought up to code, which might reduce the need for teardowns.  
 
Ms. Whipple-Boyce said: 

● The idea of small commercial neighborhood centers is often remarked upon favorably by 
residents. While she may not know all her neighbors, she does know the ones who tend 
to frequent the same spaces she does, such as markets or schools. The neighborhood 
centers would yield the same social outcomes the markets or schools have, but for a 
broader range of people. Interactions will stem naturally from neighbors crossing paths 
more frequently in places close to their homes, and will be more productive than trying to 
manage the social interactions in Birmingham in other ways.  

● More community education is needed to explain that there are sometimes essential 
reasons for trees to come down, including disease or posing a danger to the residents or 
property nearby. She had to take home a 100-year-old silver maple in the rear of her 
home, and that the tree was dead and hollowed out which made it dangerous to leave 
standing.  

● It would be very helpful to have more data on the number of children using the 
Birmingham school system. The music classroom at her children’s school had to be divided 
into three classrooms to provide more room for children, yet Mr. Jeffares stated that at 
the time of the last millage vote 80% of Birmingham residents did not have children in 
the schools. She would like to know more about how these facts should impact discussions 
around maintaining the numbers of students in the Birmingham school system. 

 
Mr. Jeffares said the River Rouge is an incredible asset and that paving the path along it would 
make it more accessible to people in wheelchairs, parents with strollers, seniors, and other people 
with a variety of mobility considerations.  
 
Chairman Clein said this discussion regarding resiliency had insufficient focus on infrastructure 
and climate. He acknowledged that it is not the master planning team’s charge to do an 
infrastructure study, but he said that a master plan cannot be done without commenting on the 
interaction between land use and infrastructure.  
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Ms. Whipple-Boyce asked Ms. Traxler whether the master planning team is following the 
discussions of the Ad Hoc Unimproved Street Study Committee (AHUSSC), which will be making 
recommendations for street improvements in the near future. 
 
Ms. Traxler said the master planning team has been following the work of the AHUSSC, and that 
they expect to integrate the recommendations the AHUSSC makes into the master planning 
discussion. 
 
Planning Director Ecker told the public that copies of the written recommendations and 
illustrations presented this evening were available at the front of the room for the taking.  
 
Chairman Clein stated that the next Planning Board discussion of the draft master plan would be 
March 11, 2020, when the Board would be discussing neighborhood components.  
 
Ms. Traxler stated that as these discussions progress she would be noting topics that need 
additional testing and public input. There would also be opportunity for additional in-person 
meetings, a drop-in clinic, a roundtable discussion, and a targeted survey. 
 
Chairman Clein noted that everything from the evening’s discussion would be minuted and 
submitted for approval by the Planning Director and Board members.  
 
Planning Director Ecker confirmed for Chairman Clein that these minutes, once approved, could 
be posted to thebirminghamplan.com so they could be easily accessed by interested parties. She 
said that any resident interested in submitting feedback on this evening’s topic could either email 
her at jecker@bhamgov.org or submit feedback on thebirminghamplan.com before March 11, 
2020, and she would be sure to include the comments in the Board’s agenda packet for its next 
draft master plan discussion.  
 
In reply to Mr. Koseck, Ms. Traxler said potential cultural or civic additions to the City would be 
recommended for individual neighborhoods as part of the neighborhood plan. She said adding 
parks, sculptural gardens, expanding NEXT, and other similar opportunities are all ripe for further 
discussion.  
 
Planning Director Ecker stated that each City Board has been provided with copies of the draft 
master plan and has been directed to provide feedback on the aspects of the draft that relate to 
their particular charges.  
 
Chairman Clein invited a final round of public comment before closing out the evening’s meeting. 
 
Mr. Regan said: 

● Birmingham boards could stand to have more regular inter-board communication because 
it often seemed to him that the boards are out of sync with each other.  

● Parking would need to be discussed as part of the draft master plan, though he 
acknowledged that maybe parking was scheduled for a future evening’s discussion. 

● It is possible to build a City whose upkeep and maintenance the residents cannot afford. 
He said he would like to see more discussion on the upcoming bond vote for the schools. 
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Mr. Boyle thanked the public for coming and asked them all to return and bring a neighbor. 
 
Mr. Arpin said that if the number of residential units are increased in a building, there will need 
to be an attendant increase in infrastructure serving the building and parking. 
 

01-13-20 
 
F. Miscellaneous Business and Communications:  

 
a. Communications  
 
b. Administrative Approval Correspondence  
 
c. Draft Agenda for the next Regular Planning Board Meeting (February 27,  
2020)  

● Dick O’Dow’s at 160 W. Maple with a SLUP Amendment request to add outdoor 
dining in the alley at the back of the restaurant temporarily for the 2020 season 

● 2101 E. 14 Mile, development of a new single story medical office building, 
returning for Final Site Plan Review 

● 35001 Woodward, postponement of the Preliminary Site Plan for the Hunter 
House site from tonight’s meeting 

● 469-479 S. Old Woodward rezoning request  
 

d. Other Business  
 

01-14-20 
 

 
G. Planning Division Action Items  

 
a. Staff Report on Previous Requests 
b. Additional Items from tonight's meeting 
 

01-15-20 
 

H. Adjournment 
 
No further business being evident, the Chairman adjourned the meeting at 9:52 p.m.   
             
         
 
Jana L. Ecker 
Planning Director 
 

 



  

MEMORANDUM 
 

Planning Division 
 
DATE:  February 27th, 2020 
 
TO:   Planning Board  
 
FROM:  Brooks Cowan, City Planner 
 
APPROVED: Jana Ecker, Planning Director 
 
SUBJECT:      160 W. Maple, Dick O Dow’s – Revised Final Site Plan and SLUP 

Amendment 
 
 
Executive Summary 
 
The subject site, Dick O Dow’s, is located at 160 W. Maple, on the north side of W. Maple west of 
Pierce.  The parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay District.   
 
On April 26, 2017, the Planning Board conducted a public hearing to discuss a request by 
the applicant to renovate the rear façade of the building into what is now called “The Dow”. The 
Planning Board voted to recommend approval to the City Commission of the Special Land Use 
Permit (“SLUP”) and Final Site Plan for 160 W. Maple, Dick O’Dow’s with the following conditions: 

 
1. No outdoor seating is allowed under this current proposal; 
2. That the rear door not be open after midnight;  and 
3. That when the rear door is open live music only be at the south end of the facility 

on the south side of the dividing doors. 
 
On June 12, 2017, The City Commission voted to approve Dick O’ Dow’s Final Site Plan and SLUP 
Amendment with the conditions recommended by the Planning Board. Please see attached minutes 
from the Planning Board and City Commission from these dates. 
 
Dick O’Dows has operated an outdoor dining patio in front of their establishment in an on-street 
parking space since 2007, though they have not been approved for outdoor dining facing the rear 
alley. The City of Birmingham intends to reconstruct Maple Road in the downtown area during the 
upcoming summer of 2020. As a result of the construction, the applicant will not be able to use their 
outdoor dining platform on Maple. 
 
On December 16, 2019, the owner of Dick O’Dows attended the City Commission meeting and 
requested approval to use the rear of his property at 160 W. Maple for outdoor dining temporarily 
during the 2020 outdoor dining season due to construction on Maple Road.  The applicant sent in a 
letter requesting an expedited review of the proposed temporary outdoor dining, and requested that 
the City waive the Special Land Use Permit (“SLUP)”) application fees, as the request was the result 



 
 
 

 
 

 

of construction disruption. On January 13th, 2020, The City Commission voted to waive the SLUP 
fees and allow an expedited review of the proposed temporary outdoor dining. Please see attached 
minutes for more details.  
 
The owner has now submitted an application for a SLUP Amendment to temporarily relocate the 
outdoor dining area to the rear of the building adjacent to “The Dow” space, on private property 
adjacent to the Willits Via. 
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use - The existing site is used for commercial purposes.  Land uses 
surrounding the site are also retail and commercial, with multi-family residential to the 
north. 

 
1.2  Existing Zoning – The property is currently zoned B-4, Business-Residential, and D-4 

in the Downtown Overlay District. The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

 
1.3  Summary of Land Use and Zoning - The following chart summarizes existing land use 

and zoning adjacent to and/or in the vicinity of the subject site. 
 
 

  
North 

 
South 

 
East  

 
West 

 
 

Existing Land 
Use 

 
Commercial / 

Retail & 
Residential 

 

 
Commercial / 

Retail 

 
Commercial / 

Retail 

 
Commercial / 

Retail 
 
 

 
Existing 
Zoning 
District 

 
B-4, Business-

Residential 
 

 
B-4, Business-

Residential 
 

 
B-4, Business-

Residential 

 
B-4, Business-

Residential 
 
 

 
Downtown 

Overlay 
Zoning  
District 

 
D-4 

 

 
D-4 

 
D-4 

 
D-4 

 
2.0  Screening and Landscaping 
 

2.1 Screening – No changes are proposed. 
 

2.2 Landscaping – Seven black planter boxes to enclose the outdoor dining are proposed. 
The site currently has four and the site plan has indicated that the three additional 
planter boxes will match what is currently there. 



 
 
 

 
 

 

 
3.0 Parking, Loading, Access, and Circulation  
 

3.1 Parking – As the subject site is located within the Parking Assessment District, the 
applicant is not required to provide on-site parking.   

 
3.2 Loading – No changes are proposed. 
 
3.3 Vehicular Access & Circulation - Vehicular access to the building will not be altered.   
 
3.4    Pedestrian Access & Circulation – No changes proposed. 
 
3.5  Streetscape – The applicant is not proposing to alter the existing sidewalk, street 

trees, or light poles. 
 

4.0 Lighting  
 

No new lighting is proposed at this time. 
 
5.0 Departmental Reports 
 

5.1 Engineering Division – Comments will be provided by Thursday February 27th, 2020. 
 

5.2 Department of Public Services – Comments will be provided by Thursday February 
27th, 2020. 

 
5.3 Fire Department – Comments will be provided by Thursday February 27th, 2020. 
 
5.4 Police Department - Comments will be provided by Thursday February 27th, 2020. 

 
5.5 Building Department - Comments will be provided by Thursday February 27th, 2020. 
 

 
6.0 Design Review  

 
The applicant is proposing to add 5 outdoor dining tables with 4 seats each for a total of 20 
outdoor seats. The plans indicate all outdoor seats and tables will be located on private 
property. The site plan also indicates that the outdoor dining area will be enclosed by seven 
black planter boxes that are typical of what exists there today. 
 
Outdoor Dining Standards: 
The applicant has indicated a service refuse container within the outdoor dining area. The 
outdoor dining is surrounded by the B4 Business-Residential Zone on all sides, is not adjacent 
to a multi-family residential district, and therefore the Zoning Ordinance permits outdoor 
dining to be used until the close of business unless otherwise determined by the City 
Commission as a condition if the temporary SLUP is approved. The conditions of approval for 
the renovation in 2017 included not allowing the rear door to be open after 12am. The 
Planning Division recommends that the Planning Board and City Commission 



 
 
 

 
 

 

discuss hours of operation for the outdoor dining. The outdoor dining furniture appears 
to made of high quality wood and metal, therefore satisfying the outdoor dining requirements. 
 
Signage  
No signage changes are proposed at this time. 

 
7.0 Downtown Birmingham 2016 Overlay District 
 

The site is located within the D-4 zone of the 2016 Regulating Plan, within the Downtown 
Birmingham Overlay District. The Planning Division finds the proposed site plan adequately 
implements the goals of the plan as they relate to the activation of alleys and passages. The 
2016 Plan states that the alleys and passages of Birmingham are underutilized spaces and 
that they should be maintained at a standard comparable to the sidewalks in town and that 
outdoor dining specifically should be encouraged.   

 
8.0 Via Activation Overlay 
 

 
 
The proposed outdoor dining is on private property that abuts Willits Alley which is a 
designated Active Via. The applicant currently has a roll up door facing the alley and a façade 
that is mostly glass that creates more visible activity for the alley. The location is also identified 
in the Via Activation Overlay as a Potential Vista. According to Article 3.16(H)(5):  
 

Any building façade that terminates a view, as designated in the on Via 
Activation Plan, shall provide distinct and prominent architectural features of 
enhanced character and visibility or artistic elements, which reflect the 
importance of the building’s location and create a positive visual landmark 
within the via system. 
 

The addition of outdoor dining in the proposed space could be considered an architectural 
feature that creates a positive visual landmark as it enhances the space with people and  



 
 
 

 
 

 

 
activity. The goal of the Via Activation Overlay is to encourage designs and uses that enhance 
the character and visual interest of the alley. Outdoor dining in the proposed space has the 
potential to create more human interaction in the alley, enhance the character of the corner 
upon which it is located and encourage pedestrians to explore the vias more often.  
 

9.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there 

is adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the value 
thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
10.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval criteria 
for Special Land Use Permits. Use approval, site plan approval, and design review are the 
responsibilities of the City Commission. This section reads, in part: 
 
Prior to its consideration of a special land use application (SLUP) for an initial permit or an 
amendment to a permit, the City Commission shall refer the site plan and the design 
to the Planning Board for its review and recommendation. After receiving the 
recommendation, the City Commission shall review the site plan and design of the 
buildings and uses proposed for the site described in the application of amendment.  
 
The City Commission’s approval of any special land use application or amendment pursuant 
to this section shall constitute approval of the site plan and design.  

 



 
 
 

 
 

 

 
11.0 Suggested Action 
 
Based on a review of the site plans submitted, the Planning Division recommends that the Planning 
Board recommend APPROVAL of the applicant’s request for Revised Final Site Plan and SLUP 
Amendment for 160 W. Maple, Dick O’ Dow’s to allow outdoor dining at the rear of the building 
from April 1 through November 15, 2020 during construction on E. and W. Maple. 
 
12.0     Sample Motion Language 
 
Based on a review of the site plans submitted, the Planning Board recommends APPROVAL of the 
applicant’s request for Revised Final Site Plan and SLUP Amendment for 160 W. Maple, Dick O’ 
Dow’s to allow outdoor dining at the rear of the building from April 1 through November 15, 2020 
during construction on E. and W. Maple. 
 
OR 
 
Motion to recommend DENIAL of the Revised Final Site Plan and SLUP Amendment to the City 
Commission for 160 W. Maple, Dick O’ Dow’s, for the following reasons: 
 

1. ________________________________________________________ 
2. ________________________________________________________ 

 
 OR 
 
Motion to POSTPONE the Revised Final Site Plan and SLUP Amendment for 160 W. Maple, Dick O’ 
Dow’s, with the following conditions: 
 

1. ________________________________________________________ 
2. ________________________________________________________ 
 

 
 
 
 
 
 
 
 

 



























MEMORANDUM 
 

Planning Division 
  

 
DATE:   January 8, 2020 
 
TO:   Joseph A. Valentine, City Manager 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: Dick O’Dows, 160 W. Maple 
 Review Process for SLUP Amendment  
 
 
INTRODUCTION: 
Dick O’Dows Irish Pub was the first restaurant in Birmingham to open an outdoor dining patio in 
front of their establishment in an on-street parking space.  Their custom made patio platform was 
installed in 2007, and has been in continuous use during the warmer months since that time. 
 
BACKGROUND: 
The City of Birmingham completed Phase 1 of the Maple and N. Old Woodward reconstruction 
project in the summer of 2018.  This coming summer, the City plans to complete a reconstruction 
of Maple Road extending from the limits of Phase 1 west to Southfield Road, and from the limits 
of Phase 1 east to Woodward Avenue.  As a result of this ongoing construction, Dick O’Dows 
restaurant will not be able to continue using their outdoor dining platform on Maple.  
 
On December 16, 2019, the owner of Dick O’Dows attended the City Commission meeting and 
requested approval to use the rear of his property at 160 W. Maple for outdoor dining temporarily 
during the 2020 outdoor dining season due to construction on Maple Road.  The applicant sent 
in a letter requesting an expedited review of the proposed temporary outdoor dining, and 
requested that the City waive the Special Land Use Permit (“SLUP)”) application fees, as the 
request was the result of construction disruption. 
 
The owner has now submitted an application for a SLUP Amendment to temporarily relocate the 
outdoor dining area to the rear of the building adjacent to “The Dow” space, on private property 
adjacent to the Willits via.  This matter is scheduled to be reviewed by the Planning Board on 
February 26, 2020. 
 
LEGAL REVIEW: 
The City Attorney has reviewed the proposed schedule and has no concerns. 
 
FISCAL IMPACT: 
There are no fiscal impacts that will occur if the above review schedule proposed by the Planning 
Board is approved.   
 
 



PUBLIC COMMUNICATIONS: 
Prior to the application beign considered by the Planning Board on February 26, 2020, the 
Planning Division will send out notices to all property owners and tenants within 300’ of 160 W. 
Maple seeking public comment on the proposal.  This process will be repeated by the City Clerk’s 
Office when the matter is scheduled before the City Commission for final approval. 
 
SUMMARY: 
The owner of Dick O’Dows restaurant is requesting a SLUP Amendment to termporarily locate 
their outdoor dining at the rear of the building adjacent to the Willits via for the 2020 outdoor 
dining season.  The applicant is further requesting that the City Commission waive the application 
fee for the SLUP amendment, and expedite processing of the SLUP application to allow the 
relocated outdoor dining area to open at the beginning of the outdoor dining seasons on April 1, 
2020. 
 
ATTACHMENTS: 

 Letter from Applicant 
 Existing Storefront and Patio on W. Maple 
 Maple Road Construction Plans for W. Maple in front of Dick O’Dows  

 
SUGGESTED RESOLUTION: 
To approve the applicant’s request to waive the application fees and expedite the request for a 
SLUP Amendment for Dick O’Dows at 160 W. Maple to allow the applicant to temporarily relocate 
the outdoor dining area at the rear of the building during the 2020 outdoor dining season. 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD  

WEDNESDAY, APRIL 26, 2017 
City Commission Room  

151 Martin Street, Birmingham, Michigan 
 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on April 26, 2017. 
Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
Present: Chairman Scott Clein; Board Members Stuart Jeffares, Bert Koseck, Vice 

Chairperson Gillian Lazar, Janelle Whipple-Boyce (arrived at 7:40 p.m.; Alternate 
Board Members Lisa Prasad, Daniel Share; Student Representatives Ariana 
Afrakhteh (left at 9:40 p.m.), Isabella Niskar  

 
Absent: Board Members Robin Boyle, Bryan Williams 
  
Administration:  Matthew Baka, Sr. Planner      
    Sean Campbell, Asst. Planner      
    Jana Ecker, Planning Director      
    Carole Salutes, Recording Secretary   
 
Also present:  Mike Labadie from Fleis & Vandenbrink     
    (“F&V”),Transportation Engineering Consultants for the City 
 
 

04-80-17 
 

SPECIAL LAND USE PERMIT ("SLUP") 
FINAL SITE PLAN REVIEW  
 
 1.  160 W. Maple Rd. 
   Dick O'Dow's Irish Pub  

Request for SLUP to allow re-design of the rear of the building to open into the 
via for open air dining 

 
Mr. Campbell explained the subject site is located on the north side of W. Maple Rd. west of 
Pierce. The parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay District. 
The applicant, Dick O'Dow's, is proposing to renovate the rear façade of the building for open air 
dining and to make interior modifications. The establishment operates with an existing Class C 
quota liquor license. Article 06, section 6.02(A)(5) Continuance of Non-conformity, requires that 
any establishment with alcoholic beverage sales (on-premise consumption) shall obtain a SLUP 
upon change in ownership or name of establishment, or upon application for a site plan review. 
Accordingly, the applicant is required to obtain a recommendation from the Planning Board on 
the Final Site Plan and SLUP, and then obtain approval from the City Commission for the Final 
Site Plan and SLUP.  As the proposed establishment is 



located within the Central Business District Historic District, the applicant is also required to 
appear before the Historic District Commission ("HDC"). The applicant is scheduled to appear at 
the May 3, 2017 HDC meeting. 
 
Design Review 
The applicant is proposing to renovate the existing rear façade by installing a large glass roll- up 
door, eliminating the dumpster enclosure, and reducing the existing double entrance door down 
to a single door. The applicant is also proposing extensive renovation to the interior of the 
building. 
 
Rear Façade 
The proposed roll-up door will have insulated glass in an aluminum frame on bi-fold steel straps 
by “Schweiss Doors.” The double door at the west end of the rear façade is proposed to be 
replaced with a single wood and glass door that will be accented with a small steel canopy above 
constructed on a steel tube frame. The remainder of the rear façade is concrete block which is 
proposed to be painted BM2126-20 “Raccoon Fur.” 
 
Interior changes 
The back half of the building interior is proposed to be demolished and rearranged to create a 
second bar and seating area. The new bar is proposed to have 18 seats and the table seating is 
proposed at 62 seats for a grand total of 80 seats. 
 
Signage 
No signage changes are proposed at this time. 
 
Mr. Christopher Longe, Architect, spoke for the business owner, Mr. Mitch Black who was present. 
Mr. Longe explained they plan to expose the interesting steel trusses in the new bar seating area.  
The whole idea is to have a craft beer bar/restaurant off of the Willits Alley.  In response to the 
Chairman, he noted there is no intention to have live music in the new bar.  There will be doors 
that will act as a sound buffer between it and music coming from the front. 
 
Mr. Mitch Black explained their idea is to try and re-energize the back area.  It will be a quieter 
environment than up-front.  In order to create space they have moved their dumpster back into 
a corner by the building near the main service door. 
 
Chairman Clein took comments from members of the public at 7:55 p.m. 
 
Dr. Marvin Siegel, a resident of the Willits Building, noted the noise and activity from the beer 
restaurant will echo through the alley until 2 a.m.  The residents should be considered. 
 
Ms. Linda Kenyon said she also lives on the back side of the Willits.  She thought there should be 
barriers to prevent bar customers from pushing out onto the alley.  She was concerned about 
gatherings of people becoming rowdy. Drawings need to be clearer before anything moves 
forward. 
 
Mr. John Demar, who lives at the Willits, said there could be a real problem in the alley unless it 
is delineated that people can't spill out of the beer restaurant area. 
 



Dr. Siegel mentioned also that there will be a lot more car traffic in the alley from dropping people 
off and picking them up. 
 
Ms. Ecker reported that two letters were received from Cheryl Anobile, 111 Willits, along with a 
video regarding noise concerns. 
 
Motion by Ms. Lazar  
Seconded by Mr. Share to accept the letters for the packet. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Lazar, Share, Clein, Jeffares, Koseck, Prasad, Whipple-Boyce 
Nays:  None 
Absent:  Boyle, Williams 
 
Ms. Lazar was in agreement that the board ought to see more finite drawings to provide assurance 
there is a demarcation line between the restaurant seating and the alley.  Mr. Share did not think 
the alley doors should  be open past midnight. Mr. Share further noted it may be difficult for the 
Planning Board to legislate noise coming from patrons outside in the alley.   
 
Mr. Black spoke to say he has no problem with a restriction on the hours the rear door can be 
open or closed.  They are looking to be a great neighbor.  With the new beer restaurant opening 
up they will have a lot better idea of what is going on in the alley and be able to monitor it 
because of the increased visibility into the alley and the increase in staffing in the rear portion of 
the restaurant. 
 
Ms. Niskar thought if noise has been an issue for a very long time, this is a good time for the 
establishment to make the transition. 
 
Motion by Mr. Share 
Seconded by Ms. Prasad that the Planning Board approve the Final Site Plan and a 
SLUP for 160 W. Maple Rd, Dick O'Dow's, as presented subject to the following 
conditions: 
1. No outdoor seating is allowed under this current proposal; 
2. That the rear door not be open after midnight;  and 
3. That when the rear door is open live music only be at the south end of the 
facility on the south side of the dividing doors. 
 
Public comment on the motion was allowed at 8:18 p.m. 
 
Ms. Cheryl Anobile stated that noise coming from groups of smokers in the back is extremely loud 
and it echoes through the alley.  Additionally, their smoke wafts upward toward balconies in the 
Willits.
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VI. NEW BUSINESS
06-153-17 PUBLIC HEARING - FINAL SITE PLAN AND SPECIAL LAND USE 

PERMIT (SLUP) - 160 W. MAPLE – DICK O’DOW’S 
Mayor Nickita opened the public hearing at 8:14 p.m. 

City Planner Ecker reported: 
• The parcel is zoned B-4, Business-Residential and D-4 in the Downtown Overlay

District. 
• The applicant, Dick O Dow’s, is proposing to renovate the rear façade of the

building and make interior modifications. 
• The establishment operates with an existing Class C quota liquor license. Article

06, section 6.02 Continuance of Nonconformity, A (5) requires that any 
establishment with alcoholic beverage sales (on-premise consumption) shall obtain 

1 June 12, 2017 

BIRMINGHAM CITY COMMISSION MINUTES 
JUNE 12, 2017 

MUNICIPAL BUILDING, 151 MARTIN 
7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
Mayor Mark Nickita called the meeting to order at 7:30 p.m. 

II. ROLL CALL
ROLL CALL: Present, 

Absent, 

Mayor Nickita 
Mayor Pro Tem Harris (arrived at 8:10 p.m.) 
Commissioner Bordman 
Commissioner Boutros 
Commissioner DeWeese  
Commissioner Hoff 
Commissioner Sherman (arrived at 8:46 p.m.) 
None 

Administration:  City Manager Valentine, Senior Planner Baka, City Clerk Brown, Police Chief 
Clemence, City Attorney Currier, City Planner Ecker, DPS Manager Filipski, Finance Director 
Gerber, Assistant to the City Manager Haines, Building Official Johnson, City Engineer O’Meara, 
DPS Director Wood 
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a Special Land Use Permit upon change in ownership or name of establishment, or 
upon application for a site plan review. 

• On April 26, 2017, the Planning Board conducted a public hearing on the
applicant’ s  r e q u e s t  to renovate the rear façade of the building. The Planning 
Board voted unanimously to recommend approval to the City Commission of the 
Special Land Use Permit (“SLUP”) and Final Site Plan for 160 W. Maple, Dick O’Dow’s 
with the following conditions: 
1. No outdoor seating is allowed under this current proposal;
2. That the rear door not be open after midnight;
3. That when the rear door is open live music only be at the south end of the facility

on the south side of the dividing doors.
• As the proposed establishment is located within the Central Business District Historic

District, the applicant is also required to appear before the Historic District
Commission (HDC). On May 3, 2017, the HDC voted unanimously to
recommend approval to the City Commission of the proposed design changes
for 160 W. Maple, Dick O’Dow’s.

City Planner Ecker clarified for Commissioner Hoff: 
• The new area will seat 62 at tables and 18 at the bar. The back area could

accommodate a 90-person party. 
• The garage door is insulated glass in an aluminum frame, so it is not designed to be

soundproof. 
• No outside lighting is proposed, but the glass garage door will allow ambient light into

the alley. 

Answering additional questions from Commissioner Hoff, Mr. Mitch Black, Dick O’Dow’s noted: 
• The bar will be on east wall where the fireplace is currently located.
• There will be tables along the front of the garage door, but the garage door is not for

entry/exit.
• There are typically hostesses on the weekends and at other times as needed.

Mr. Black responded to questions from Commissioner DeWeese by explaining: 
• Only six additional seats are proposed over the current seating in the back area.
• Potential noise problems will be monitored by Dick O’Dow’s staff for compliance with the

City’s noise ordinance.
• The establishment has been in business for 21 years with few complaints.
• The front and back will be separated by a hallway 10’ longer than the current one, to

fully separate the front and back atmospheres.
• On St. Patrick’s Day the weather is typically too cold to open the garage door, so it will

likely be closed during those celebrations.

Commissioner DeWeese commented that the key thing is management, and indicated Dick 
O’Dow’s has managed fairly well in the past. He encouraged Mr. Black to maintain control going 
forward.  

Dr. Marvin Siegel, Willits Condominiums, expressed concerns about any additional plans the 
Commission has for the Willits Alley. Mayor Nickita indicated the plan is to keep the alley 
pedestrian friendly. Dr. Siegel was not opposed to stores along the alley having access for 
customers from the alley.  
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Dr. Siegal was under the impression there would be no music in the back room. Mr. Black: 
• Clarified there will be no live music, but there will be background music.
• Confirmed there will be no seating in the alley.
• Confirmed the garage door will close at midnight.
• Verified the door and both front and back exits meet applicable City fire codes.

Dr. Siegal commented, with bar traffic leaving the area at 2:00 a.m. and early morning traffic 
beginning around 7:00 a.m., Willits residents have only a five-hour reprieve from traffic noise. 

City Attorney Currier clarified the City has control over the north-south portion of the Willits 
alley, but the east-west portion is owned by Willits Condominiums and the City just has an 
emergency vehicle easement.  

Commissioner Boutros was in favor of activating and enhancing the alley. 

Commissioner Hoff was in favor of Dick O’Dow’s plan, calling it an asset to Birmingham. She 
expressed some concern about noise for the residents of the Willits Condominiums, but noted 
only Dr. Siegal and Cheryl Anobile from the Willits registered concern. Commissioner Hoff stated 
that if the Willits residents are not concerned she supports the plan. 

Commissioner DeWeese asked that the prohibition against outdoor seating in the rear of the 
building be made clear in the Commission’s action. 

Mayor Nickita closed the public hearing at 8:42 p.m. 

MOTION: Motion by Commissioner Boutros, seconded by Commissioner DeWeese: 
To approve the Final Site Plan and Special Land Use Permit for 160 W. Maple - Dick O’Dow’s, to 
allow the renovation of the existing restaurant, with no outdoor seating allowed in the rear of 
the building. 

VOTE: Yeas, 6 
Nays, 0 
Absent, 1 (Sherman) 

Mayor Nickita noted the City is responsive to reports of issues outside the parameters of a 
SLUP. 



BIRMINGHAM CITY COMMISSION MINUTES 

DECEMBER 16, 2019 

MUNICIPAL BUILDING, 151 MARTIN 

7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Pierre Boutros called the meeting to order at 7:30 PM. 

II. ROLL CALL

ROLL CALL: Present: Mayor Boutros 
Mayor Pro Tem Longe 
Commissioner Baller 
Commissioner Hoff 
Commissioner Host 
Commissioner Nickita 
Commissioner Sherman 

Absent: None 

Administration:  City Manager Valentine, Assistant City Manager Gunter, City Attorney Currier, Acting City 
Clerk Arft, Human Resource Manager Myers, DPS Director Wood, Assistant City Engineer Fletcher, Police 
Commander Grewe, Police Chief Clemence, City Planner Ecker, Assistant City Manager Gunter 

VIII. COMMUNICATIONS

12-315-19 COMMUNICATION FROM MR. BLACK 
Mr. Mitch Black, Dick O’Dows, addressed the commission about the road construction in front of his 
business blocking the use of his front entrance.  The restaurant was unable to use their outdoor seating 
area during the summer of 2017 through 2019 due to the same road construction.  Now, moving forward 
to 2020 they are subject to the same and would like to use the rear area of this space, now called “The 
Dow”, for outdoor seating on a temporary basis for the summer.  When road construction is complete, 
the restaurant will need to re-engineer the platform they have used in prior years and at that time would 
need to use the rear space for business.   The owners would like the commission to waive the formal 
permit process and allow outdoor seating at the rear of the restaurant, temporarily, for the summer of 
2020. 

Mayor Boutros noted that the commission does not take action on this part of the agenda, but could 
request more information for an agenda item at a future meeting. 

Commissioner Sherman asked if this type of request would require an amendment to the SLUP that would 
be able to time-out. 

Commissioner Hoff suggested that the administration put this request on a future agenda. 

Commissioner Host agreed with Commissioner Hoff. 

Commissioner Baller asked for clarification of what exactly would be put on the agenda. 



December 16, 2019 

City Manager Valentine explained that it would be an amendment to the SLUP to consider relocating the 
outdoor dining from the street to the back area owned by the applicant for a time during 2020; and 
consider the request to waive the fee for the application process.  

Commissioner Nickita commented that the process would have to be recognized; the planning board 
would need to review the SLUP amendment and make a recommendation.  

City Manager Valentine commented that it is a very simple and straightforward request.  The 
administration would proceed in a way to accommodate the demands of the outdoor seating season. 



BIRMINGHAM CITY COMMISSION MINUTES

JANUARY 13, 2020

MUNICIPAL BUILDING, 151 MARTIN 

7:30 P.M.

I. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Pierre Boutros called the meeting to order at 7:30 PM. 

II. ROLL CALL

ROLL CALL:  Present: Mayor Boutros  

Mayor Pro Tem Longe  

Commissioner Baller  

Commissioner Hoff  

Commissioner Host  

Commissioner Nickita  

Commissioner Sherman 

Absent: None  

Administration:  City Manager Valentine, Assistant City Manager Gunter, City Attorney Currier, 

Acting City Clerk Arft, Human Resource Manager Myers, DPS Director Wood, City Engineer 

O’Meara, Assistant City Engineer Fletcher, Police Commander Grewe, Police Chief Clemence, City 

Planner Ecker, Management Intern Fairbairn  

01-012-20  SPECIAL LAND USE PERMIT AMENDMENT – DICK O’DOW’S – 

160 W. MAPLE 

Director Ecker presented this item.  

MOTION:    Motion by Commissioner Sherman, seconded by Mayor Pro Tem Longe:  

To approve the applicant’s request to waive the application fees and expedite the request for a 

SLUP Amendment for Dick O’Dows at 160 W. Maple to allow the applicant to temporarily relocate 

the outdoor dining area at the rear of the building during the 2020 outdoor dining season.  

Commission Hoff inquired if residents would be notified of the change.  Director Ecker affirmed. 

VOTE: Ayes, 7 

Nays,  0 



/

Jana Ecker <jecker@bhamgov.org>

RE: 160 W. Maple final review-Dick O'Dow's 2/27/2020
1 message

Kim Baydoun <kbaydoun@thewillits.com> Thu, Feb 20, 2020 at 9:03 AM
Reply-To: kbaydoun@thewillits.com
To: Jana Ecker <Jecker@bhamgov.org>
Cc: Joe Valentine <Jvalentine@bhamgov.org>

Good morning,

 

Thank you for the quick response. I am happy to hear this won’t impact the corner.

I feel much more comfortable about the outdoor dining. I appreciate your help.

 

Thanks,

 

Kim

 

 

 

Kim Baydoun

The Willits Residential Association

Community Director

111 Willits Street

Birmingham, MI 48009

(248) 258-3925

(248) 258-2887

 

 

From: Jana Ecker [mailto:Jecker@bhamgov.org] 
Sent: Wednesday, February 19, 2020 3:54 PM
To: Baydoun, Kim <kbaydoun@thewillits.com>
Cc: Joe Valen�ne <Jvalentine@bhamgov.org>
Subject: Re: 160 W. Maple final review-Dick O'Dow's 2/27/2020

 

Good afternoon Kim,

 

I received your email and wanted to let you know that this is the only notice that went out as it is a change to a previously approved site plan and special land use permit.  All of the
outdoor dining being proposed at this time is located on private property, and does not propose the use of any portion of the alley behind Dick O'Dows.  We do have plans on file in
the office, but I do not yet have an electronic version to send you.  You are welcome to call and set up a time to come and view the plans.  Basically, there is a row of 4-top tables
proposed along the rear of the building within private property boundaries.  The width of the alley will not be impacted.

 

If you have any other questions, please let me know.

 

Jana

 

On Wed, Feb 19, 2020 at 10:05 AM Kim Baydoun <kbaydoun@thewillits.com> wrote:

Hi Jana,

 

https://www.google.com/maps/search/111+Willits+Street+Birmingham,+MI+48009?entry=gmail&source=g
https://www.google.com/maps/search/111+Willits+Street+Birmingham,+MI+48009?entry=gmail&source=g
mailto:Jecker@bhamgov.org
mailto:kbaydoun@thewillits.com
mailto:Jvalentine@bhamgov.org
mailto:kbaydoun@thewillits.com


/

I received the Notice of Public hearing for outdoor alley seating for Dick O’Dows. I never received the first notice and had no idea this was taking place. I want to make sure that the
corner turn at the end of our building and across for Dick’s was taken into consideration. If there is outdoor seating at the back of Dick’s, how will the huge delivery trucks, moving
vans and garbage trucks clear that corner? We have had multiple trucks hit our building, awnings over the years, and destroy the curbs, and this is without outdoor seating. It is
very tough for large trucks to clear that corner. I also understand that Sidecar will be opening next month, and that means a ton more big truck deliveries in the alley daily.

 

I get that Mitch’s business will suffer without outdoor dining, and I understand the need to move it to the alley. I am all for this temporarily as long as the corner can be cleared
without damage to our building.

 

I would like to know what the plan is and would appreciate any information, drawings etc.…

 

Thank you,

 

Kim

 

 

Kim Baydoun

The Willits Residential Association

Community Director

111 Willits Street

Birmingham, MI 48009

(248) 258-3925

(248) 258-2887

 

 

 

--

Jana L. Ecker

 

Planning Director

City of Birmingham

248-530-1841

https://www.google.com/maps/search/111+Willits+Street+Birmingham,+MI+48009?entry=gmail&source=g
https://www.google.com/maps/search/111+Willits+Street+Birmingham,+MI+48009?entry=gmail&source=g


MEMORANDUM 
 

Planning Division 
 
DATE:   February 27th, 2020 
 
TO:   Planning Board 
 
FROM:  Brooks Cowan, City Planner  
 
APPROVED:   Jana Ecker, Planning Director 
 
SUBJECT: 2101 E. 14 Mile Final Site Plan Review  

(NE Corner of 14 Mile and Mansfield Road) 

 
 
Introduction 
 
The subject site 2101 E. 14 Mile is currently an asphalt parking lot located at the northeast corner 
of E. 14 Mile and Mansfield Rd. The applicant is proposing to construct a one-story, 4,346 square 
foot new office building with a surface parking lot.  
 
The parcel is located in the O-1 Office Zoning District. The attached summary analysis provides 
the required and proposed bulk, area, and setback regulations for the proposed project based on 
O1 standards.  
 
The Planning Board conducted a Preliminary Site Plan Review for the proposed building on 
December 11, 2019. The Board approved the Preliminary Site Plan Review with the conditions 
that the applicant submit updated landscape plans satisfying all landscape and screening 
requirements at Final Site Plan, and the applicant provide specification sheets and material 
samples for all lighting, mechanical equipment, building materials and signage details as well. 
Please see attached minutes for more details. 
 
 

1.0  Land Use and Zoning  
 

1.1  Existing Land Use – The existing site is a vacant parking lot.  
 

1.2  Zoning – The site is currently zoned O1, Office. The surrounding uses appear to 
conform to the permitted uses of their respective Zoning Districts.  

 

1.3  Summary of Adjacent Land Use and Zoning - The following chart summarizes existing 
land use and zoning adjacent to and/or in the vicinity of the subject site. 
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2.0  Setback and Height Requirements 
 
The attached summary analysis provides the required and proposed bulk, area, and placement 
regulations for the proposed project.  The proposed one-story medical office development meets 
all of the bulk, height, area and placement requirements for the O1 zoning district. Please see the 
attached Zoning Compliance Summary Sheet for detailed zoning compliance information. 
 

3.0  Screening and Landscaping 
 

3.1 Dumpster Screening – The applicant is proposing a dumpster enclosure along the 
northeast corner of the parking lot. The enclosure will have a 6’ high masonry screen 
wall with brick to match the exterior of the building and a solid concrete cap with flashing. 
Wooden gates 6’ in height by 4’8’’ in width are proposed, thus satisfying ordinance 
requirements.  

 

3.2 Parking Lot Screening – All parking facilities must be screened in accordance with 
Article 4, section 4.53 of the Zoning Ordinance. The addition of a 3’ brick masonry 
screen wall along Mansfield to match the building brick and a 6’ stamped concrete 
masonry screen wall abutting the residential property line to the north are proposed. 
The Planning Board may wish to require a different screenwall material along 
the rear residential lot line that matches the material of the building. 
 

3.3 Mechanical Equipment Screening –The plans indicate four air conditioner condensers 
33 inches in height and a DTE transformer that is 59 inches in height placed on the 
east side of the building. The transformer and AC units  are screened by three emerald 
green Arborvitae 5 feet in height. The applicant has not indicated any rooftop 
mechanical units. 

 
3.4 Landscaping – The applicant is proposing a landscape bed adjacent to the northern 

side of the building with Slender Deutzia and Reed Grass. This landscape bed projects 
4 feet into the sidewalk and allows 3 feet of passage on the sidewalk. The Planning 
Board may wish to require 5 feet of pedestrian passage. A planting area is 
proposed just north of the sidewalk landscape bed that consists of three Princeton 
Sentry Gingko trees that are 3 inches in caliber to contribute to parking lot landscaping. 
There are two planting areas proposed on the north and south side of the parking lot 
entrance along Mansfield Road with Feathered Reed Grass. 13 Stella D’ Oro Daylilies 

 North South East West 

 
Existing 
Land Use 
 

Residential 
Residential 
(Royal Oak) 

Office, Medical Office 

 
Existing 
Zoning 
District 
 

R2, Residential N/A O-1, Office O-1, Office 
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are indicated along the southeast corner of the parking lot. Landscaping is also 
proposed along the entire building frontage on 14 Mile with perennials such as Sweet 
Flag and Red Garden Peonies and Slender Deutzia shrubs. 
 

3.5 Streetscape – The applicant has 245 feet of street frontage along Mansfield and East 
14 Mile which requires six street trees. There are four existing street trees along 14 
Mile and three existing trees along Mansfield Road, therefore satisfying the 
requirement. The applicant is proposing to maintain all trees.   
 

3.6 Parking lot - The proposed surface parking lot is 60’ by 135’ feet and is 8,100 square 
feet. Parking lot landscaping is required in O1 for parking lot areas greater than 7,500 
square feet and requires one canopy tree per 150 square feet of landscaping. The 
applicant has proposed landscaping on the north and south sides of the parking lot 
entryway, the southeast corner of the parking lot, and a 405 square foot landscape 
island with three canopy trees, therefore satisfying the ordinance requirements. 

 
4.0  Parking, Loading and Circulation 
 

4.1     Parking – The applicant is proposing one medical space and one office space within 
the building; an orthodontic use occupying 3,467 square feet and a 572 square 
foot space that does not appear to have a tenant yet, but has been indicated as 
an office use on the plan. A total of 25 parking spaces are required for the two 
proposed uses. 

 
The applicant is proposing a total of 26 parking spaces which exceeds their 
requirement by one space. Twenty four spaces will be on-site while two spaces 
will be on-street which have been approved for use by the City Commission. All of 
the proposed spaces meet or exceed the 180 sq. ft. size requirement.   

 
4.2 Loading – In accordance with Article 4, section 4.21 of the Zoning Ordinance, no 

loading space is required in O1, and none is proposed.  
 

4.3 Vehicular Circulation and Access – The applicant is proposing to remove the 
existing curb cut facing Mansfield Road closest to 14 Mile, and utilize the one 
remaining northern curb cut as a 20’ wide two-way drive aisle. The proposed drive 
widths on the interior of the site appear adequate for proper maneuvering within 
the site given the circulation flow and proposed use. There are concrete parking 
blocks separating the proposed parking lot from the neighboring parking lot to the 
east. They appear to belong to the 2151 E 14 Mile property and serve as a 
moderate deterrent for automobiles to pass from one lot to another. 

 
4.4 Pedestrian Circulation and Access – The applicant has proposed to maintain the 

existing 5 ft. sidewalk along 14 Mile and the existing 4 ft. sidewalk along Mansfield 
Road. Both sidewalks provide pedestrian access to the main entrance vestibule 

on the northwest corner of the proposed building. The plans indicate a 7 foot 

sidewalk between the building and the parking lot that leads to the entrance. This 
sidewalk has a landscape bed projecting 4 feet into the sidewalk and allows 3 feet 
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of passage on the sidewalk. The Planning Board may wish to require 5 feet 
of pedestrian passage. 

 
4.5 Streetscape - There are existing sidewalks along 14 Mile and Mansfield. The 

applicant has not provided any benches or trash receptacles in the public right-of-
way. There are no specific streetscape requirements for O1 zoning.   

 

5.0  Lighting  
 

The applicant has proposed four DSXW Wallpack LED black 38.8 watt wall luminaires that 
appear to be full-cutoff, attached to the building, and facing the parking lot at heights of 14 
to 16 feet. The applicant has also proposed eight Cylinders white 6.2 watt wall mounted 6 
inch round direct/indirect cylinder lights at a height of 8 feet which also appear to be full 
cut-off luminaires. The applicant has submitted a photometric plan indicating a minimum 
foot candle level of 0.3 and maximum foot candle level of 2.5, creating a circulation area 
ratio of 8.3. The applicant has also indicated foot candle levels of 0.1 and 0.2 along the 
property line abutting a single family residential zone which is below the maximum value 
of 0.6, therefore satisfying the parking facility lighting requirements of the Zoning 
Ordinance. 

 

6.0 Departmental Reports 
 

6.1 Engineering Division –   
 The Engineering Department has reviewed the plans dated January 7, 2020, for 

the above referenced project. Our comments are as follows:  
 

1. The above-referenced project proposes a dumpster enclosure and a six 
(6) foot concrete wall within an existing City easement. If this is to be 
allowed, a Special Treatment Permit will be required. This permit essentially 
allows improvements within the City׳s right-of- way or easements with City 
approval, but puts the owner on notice that if the City needs to preform 
work of any nature and these items are disturbed, the City is not 
responsible for replacement; 2. The above-referenced easement shall be 
clearly shown on Sheet CV-1; 3. The current plan does not appear to 
include any provisions for water and sewer services. This can be addressed 
during the engineering phase of the process. It should be noted that a 
minimum of six (6) feet of horizontal separation must be provided between 
any proposed utility (i.e. water service, sanitary sewer lead, storm sewer); 
4. The current plan does not appear to include any provisions for drainage 
of the new parking lot and it would appear that new catch basins will be 
required. This can be addressed during the engineering phase of the 
process;  

 
Permits from our office will include:  
1. Sidewalk/Drive Approach Permit (for all pavement installed in the right-
of-way);  
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2. Right-of-Way Permit (for excavations in the right-of-way); 3. Special 
Treatment Permit (for dumpster enclosure and concrete wall within 
easement).  

   
6.2  Department of Public Services  – Comments will be provided to the Planning Board 

meeting on February 27th, 2020. 
 

6.3     Fire Department – The sleep center indicated on the plans during Preliminary 
Review has been removed, therefore negating the requirement for full fire 
suppression throughout the entire building. Updated comments will by provided to 
the Planning Board on February 27th, 2020. 

 
6.4     Police Department – The Police Department has the following questions: 

1. How many employees are expected to be on site during business hours?  
2.  Will there be sufficient parking for customers so that there is no overflow onto 
the residential street?   
3. Where will contractors/construction officials park during the construction of the 
facility? 

 
6.5 Building Division – As requested, the Building Department has examined the plans 

for the proposed project referenced above. The plans were provided to the 
Planning Department for site plan review purposes only and present conceptual 
elevations and floor plans. Although the plans lack sufficient detail to perform a 
code review, the following comments are offered for Planning Design Review 
purposes and applicant consideration. There are no apparent Building Code issues 
at this time. 

 
7.0 Design Review 

The proposed medical office building will have windows and dark grey brick masonry for 
the majority of the building elevations. There is metal siding with a knotty chestnut wood 
design to break up the expanse of the brick. The windows will be surrounded by dark 
bronze anodized aluminum frames. The applicant has included another window 
surrounded by metal siding to address concerns about the expansive brick wall on the 
northern elevation during the Preliminary Site Plan hearing. The applicant has indicated 
clear insulated glass units on all elevations with a VLT of 80%.  
 
The site plan indicates 1,086 square of wall area between one to eight feet facing 14 Mile 
Road and Mansfield Road with 400 square feet of glazing, a 37% glazing value. Section 
4.90(A)(1) of the Zoning Ordinance requires no less than 70% of groundfloor façade 
between one and eight feet above grade to be clear glazing. The applicant must submit 
revised plans indicating 70% glazing on the first floor façade or obtain a 
variance from the Board of Zoning Appeals. 
  
It is of note that the proposed use is medical/dental where the nature of the practice may 
desire lower levels of sunlight to prevent glare and distractions while also desiring higher 
levels of privacy. It is also of note that Section 4.90(E) of the Zoning Ordinance allows 
these standards to be modified by a majority vote of the Planning Board provided that the 
following conditions are met: 
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a. The subject property must be in a zoning district that allows mixed uses; 
b. The scale, color, design and quality of materials must be consistent with the 

building and site on which it is located; 
c. The proposed development must not adversely affect other uses and buildings in 

the neighborhood; 
d. Glazing above the first story shall not exceed a maximum of 70% of the façade 

area; 
e. Windows shall be vertical in proportion. 

 
In regards to the entryway, the main door faces the rear parking lot. The O1 Office Zone 
does not require main entry doors to face the street frontage. The entrance has a metal 
canopy above it with prefinished metal coping and metal trim on the northwest corner of 
the building. The exterior lights are wall mounted glare shielded decorative wall wash 
lights which satisfy the full cut-off requirements. 
 
Signage  
The applicant is proposing two signs. The façade facing 14 Mile will have a 2’ by 18’ (36 
SF) individual letter pin mounted sign reading “Michigan Smile Design Orthodontics” which 
meets all height and size requirements. The applicant is proposing an additional letter pin 
sign with a logo sign that occupies 5’ X 12.2’ (61 SF) on the wall along Mansfield Road. 
The sign also reads “Michigan Smile Design Orthodontics” with letters 1.5 feet in heights 
and a logo underneath that is 3 feet in height. General wall signs may not exceed 3 ft. in 
height, however in accordance with the Sign Ordinance, Section 1.05 K (3): Logos or other 
design elements may be greater than 36 inches in height in accordance with Section 2.02C 
Requirements.  
 
The proposed building has 155 feet of street frontage, meaning it is allowed 100 square 
feet of signage. The proposed signage of 97 square feet total meets the requirements of 
the Sign Ordinance.  

 
8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

(1) The location, size and height of the building, walls and fences shall be such that there 
is adequate landscaped open space so as to provide light, air and access to the 
persons occupying the structure. 
 

(2) The location, size and height of the building, walls and fences shall be such that there 
will be no interference with adequate light, air and access to adjacent lands and 
buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that they 

will not hinder the reasonable development of adjoining property not diminish the 
value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to 

not interfere with or be hazardous to vehicular and pedestrian traffic. 

http://online.encodeplus.com/regs/birmingham-mi/doc-view.aspx?pn=0&ajax=0&secid=495
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(5) The proposed development will be compatible with other uses and buildings in the 

neighborhood and will not be contrary to the spirit and purpose of this chapter. 
 

(6) The location, shape and size of required landscaped open space is such as to provide 
adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 
9.0 Recommendation 
 

Based on a review of the site plan submitted, the Planning Division finds that the proposed 
site plan meets the requirements of Article 7, section 7.27 of the Zoning Ordinance and 
recommends that the Planning Board APPROVE the Final Site Plan and Design Review 
for 2101 E. 14 Mile with the following conditions: 
 

1. Applicant submit updated elevation designs demonstrating a ground floor façade 
between 1 and 8 feet above grade with 70% or more clear glazing for 
administrative approval; and 

2. Compliance with all department requests. 
 
 
 

10.0 Sample Motion Language 
 

Motion to APPROVE the Final Site Plan and Design Review for 2101 E. 14 Mile subject 
to the following conditions: 

 

1. Applicant submit updated elevation designs demonstrating a ground floor façade 
between 1 and 8 feet above grade with 70% or more clear glazing; and 

2. Compliance with all department requests. 
 
OR 

 
Motion to POSTPONE the Final Site Plan and Design Review for 2101 E. 14 Mile, pending 
receipt of the following: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 

 OR 
 

Motion to DENY the Final Site Plan and Design Review for 2101 E. 14 Mile. 
 
 
 
 
 

 



Zoning Compliance Summary Sheet 
 Final Site Plan Review 

Proposed Office Building  
2101 E. 14 Mile 

 
 
 Existing Site: 2101 E. 14 Mile 
 
Zoning: O-1 
 
Land Use:  Vacant parking lot (existing) 
    
Existing Land Use and Zoning of Adjacent Properties: 
 

 
 
Land Area:     existing: 0.34 acres  
    proposed: same as above 
 
Land Use:   existing: Vacant commercial  
    proposed: Medical/dental office building and parking 
 
Minimum Lot Area 
         /Unit:             required: N/A 
    proposed: N/A 
Minimum Floor Area  
         /Unit:                        required: N/A 
    proposed: N/A 
  
Max. Total Floor Area         allowed: N/A 
    proposed:  N/A 
 
Minimum Open Space required: N/A 
    proposed: N/A 
 
Max. Lot Coverage: required:  N/A 
 
Front Setback:   required:    Average setback within 200 ft. (5 ft)   
    proposed:    5 ft.  
      

 

 
North South East West 

 
Existing 
Land Use 
 

Residential Residential Office, Medical Office 

 
Existing 
Zoning 
District 
 

R2, Residential 
Residential 
(Royal Oak) 

O-1, Office O-1, Office 



Zoning Compliance Summary for Final Site Plan Review  
2101 E 14 Mile 
February 2020 
Page 2 of 3 
 

 

 
Side Setbacks:   minimum: No setback is required      
    proposed:    5 ft. to the West, 9.3 ft. to the East   
 
Rear Setback:                     required:  20 ft.    

proposed:  67 ft.  
 
Max. Bldg. Height &  
Number of Stories:            permitted: 28 ft. for flat roofs and 2 stories (parapet 

projections can extend up to 3 feet in addition)  
       proposed: 18’-1” ft. and 1 story, flat roof 
 
Minimum First Floor required:   N/A 
Height:   proposed: 10’-8”  
 
Parking:    required: 25 spaces  
    proposed: 26 spaces (including 1 BF space, 2 on-street 

parking)   
     
 required: 180 sq.ft. parking spaces  
    proposed: all parking spaces exceed 180 sq.ft. in size 
 
Loading Area:                    required: N/A 
                                             proposed: N/A 
 
Screening: 
 
Parking:                        required: 32-inch masonry screen wall where abutting a 

street or alley to be located on front setback line, 
PB may alter location. 6 feet when required along 
side or rear lot line that adjoins rear lot line of a 
residential zone. 

  proposed: 3 ft. masonry screen wall abutting Mansfield and 
6 ft. masonry screen wall adjoining residential 
zone. 

 
Ground Mounted Mech. required: Screening to fully obscure mechanical units 

             proposed: Three Emerald Green Arborvitae 5 feet in height 
on the east side of the building. 

  
Roof-top Mech. units:        required: Screen walls to fully obscure all mechanical                                                                                    

units constructed of materials compatible with 
building 

   proposed:      No rooftop units indicated 
 
Trash Receptacles:            required:        6’ high masonry screen wall with wooden gate 

   proposed:      6’ high masonry screen wall with wood gates 
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6-CA

6-CA 14-CA
4-DG

26-PG
12-SA

25-DG
24-AC

23-PG
11-SA

13-HS

3-TO

2

3

TYPICAL SOD LAWN AREAS, SOWN ON 3" TOPSOIL

RESTORE EXISTING LAWN AREAS W/ HYDROSEED AND MULCH

4' DIA SPADE CUT EDGE W/ 3" SHREDDED BARK MULCH

GROUNDCOVER KEY

4

5

3" DEPTH DOUBLE SHREDDED HARDWOOD BARK MULCH

3/4" - 1 1/2" STONE MULCH, 3-4" DEPTH ON WEED BARRIER

1

SHALL BE NATURAL IN COLOR.
HARDWOOD BARK MULCH. MULCH
MULCH 3" DEPTH W/ SHREDDED

1/3 OF ROOTBALL.
FOLD DOWN ALL BURLAP FROM TOP 

REMOVE ALL NON-BIODEGRADABLE

6"

NTS
HEDGE PLANTING DETAIL

UNDISTURBED SOIL

SCARIFY SUBGRADE

MATERIALS FROM THE ROOTBALL.

PLANTING MIX, AS SPECIFIED

EARTH SAUCER AROUND SHRUB
NOTES:
TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY.

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MAINTAIN 2" CLEAR AREA FROM STEM

PLANT MIX, 10-12" DEEP
AS SPECIFIED

MULCH 2" DEPTH W/ SHREDDED
HARDWOOD BARK MULCH. MULCH
SHALL BE NATURAL IN COLOR.

NTS

ORNAMENTAL GRASS PLANTING DETAIL

UNDISTURBED SUBGRADE

ORNAMENTAL GRASSES SPACED
ACCORDING TO PLANTING PLAN

PLANT MIX, 10-12" DEEP
AS SPECIFIED

MULCH 2" DEPTH W/ SHREDDED
HARDWOOD BARK MULCH. MULCH
SHALL BE NATURAL IN COLOR.

NTS

PERENNIAL PLANTING DETAIL

UNDISTURBED SUBGRADE

PERENNIAL PLANTS SPACED
ACCORDING TO PLANTING PLAN

GENERAL LANDSCAPE NOTES
1.  LANDSCAPE CONTRACTOR SHALL VISIT SITE, INSPECT EXISTING CONDITIONS
  AND REVIEW PROPOSED PLANTING AND RELATED WORK. IN CASE OF
   DISCREPANCY BETWEEN PLAN AND PLANT LIST, THE PLAN SHALL
   GOVERN QUANTITIES. CONTACT THE LANDSCAPE ARCHITECT WITH ANY
   CONCERNS.
2. THE CONTRACTOR SHALL VERIFY LOCATIONS OF ALL ON-SITE UTILITIES
   PRIOR TO BEGINNING CONSTRUCTION ON HIS/HER PHASE OF WORK. ANY
   DAMAGE OR INTERUPTION OF SERVICES SHALL BE THE RESPONSIBILITY
   OF THE CONTRACTOR.
3. THE CONTRACTOR SHALL COORDINATE ALL RELATED ACTIVITIES WITH
   OTHER TRADES, AND SHALL REPORT ANY UNACCEPTACBLE SITE CONDITIONS
   TO THE OWNER'S REPRESENTATIVE PRIOR TO COMMENCEMENT.
4. PLANTS SHALL BE FULL, WELL-BRANCHED, AND IN HEALTHY VIGOROUS
   GROWING CONDITION.
5. PLANTS SHALL BE WATERED BEFORE AND AFTER PLANTING IS COMPLETE.
6. ALL TREES MUST BE STAKED, FERTILIZED AND MULCHED AND SHALL BE
   GUARANTEED TO EXHIBIT A NORMAL GROWTH CYCLE FOR AT LEAST ONE (1)
   YEAR FOLLOWING PLANTING.
7. ALL MATERIAL SHALL CONFORM TO THE GUIDELINES ESTABLISHED IN THE MOST
   RECENT EDITION OF THE "AMERICAN STANDARDS FOR NURSERY STOCK".
8. CONTRACTOR WILL SUPPLY FINISHED GRADE AND EXCAVATE AS NECESSARY TO
  SUPPLY PLANT MIX DEPTH IN ALL PLANTING BEDS AS INDICATED IN PLANT DETAILS
   AND A DEPTH OF 4" IN ALL LAWN AREAS.
9. PROVIDE CLEAN BACKFILL SOIL, USING MATERIAL STOCKPILED ON-SITE. SOIL
   SHALL BE SCREENED AND FREE OF DEBRIS, FOREIGN MATERIAL, AND STONE.
10. SLOW-RELEASE FERTILIZER SHALL BE ADDED TO THE PLANT PITS BEFORE
   BEING BACKFILLED. APPLICATION SHALL BE AT THE MANUFACTURERS RECOMMENDED
   RATES.
11. AMENDED PLANT MIX (PREPARED TOPSOIL) SHALL CONSIST OF 1/3 SCREENED TOPSOIL,
    1/3 SAND, AND 1/3 "DAIRY DOO" COMPOST, MIXED WELL AND SPREAD TO A DEPTH AS
    INDICATED IN PLANTING DETAILS.
12. ALL PLANTINGS SHALL BE MULCHED WITH SHREDDED HARDWOOD BARK, SPREAD TO
   A DEPTH OF 3" FOR TREES AND SHRUBS, AND 2" ON ANNUALS, PERENNIALS, AND
   GROUNDCOVER PLANTINGS. MULCH SHALL BE FREE FROM DEBRIS AND FOREIGN
   MATERIAL, AND PIECES ON INCONSISTENT SIZE.
13. NO SUBSTITUTIONS OR CHANGES OF LOCATION, OR PLANT TYPE SHALL BE MADE
   WITHOUT THE APPROVAL OF THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE.
14. THE LANDSCAPE ARCHITECT SHALL BE NOTIFIED OF ANY DISCREPANCIES BETWEEN
   THE PLANS AND FIELD CONDITIONS PRIOR TO INSTALLATION.
15. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL PLANT
   MATERIAL IN A VERTICAL CONDITION THROUGHOUT THE GUARANTEED PERIOD.
16. THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE SHALL HAVE THE RIGHT
   TO REJECT ANY WORK OR MATERIAL THAT DOES NOT MEET THE REQUIREMENTS OF
   THE PLANS AND/OR SPECIFICATIONS.
17. THE LANDSCAPE CONTRACTOR SHALL SEED AND MULCH OR SOD (AS INDICATED ON
   PLANS) ALL AREAS DESIGNATED AS SUCH ON THE PLANS, THROUGHOUT THE CONTRACT
   LIMITS. FURTHER, THE CONTRACTOR SHALL BE RESPONSIBLE FOR RESTORING AREAS
   DISTURBED DURING CONSTRUCTION, NOT IN THE CONTRACT LIMITS, TO EQUAL OR
   GREATER CONDITION.
18. ALL LANDSCAPE AREAS SHALL HAVE PROPER DRAINAGE THAT PREVENTS EXCESSIVE
    WATER FROM PONDING ON LAWN AREAS OR AROUND TREES AND SHRUBS.
19. ALL LANDSCAPE AREAS SHALL BE IRRIGATED WITH AN AUTOMATIC UNDERGROUND
   SYSTEM.

PLANT SCHEDULE
QTYKEY BOTANICAL/COMMON NAME SIZE SPACING ROOT COMMENT

SHRUBS

DG 29 Nikko Dwarf Slender Deutzia
Deutzia gracilis 'Nikko' 30" HT B&B5' OC

GROUNDCOVERS/PERENNIALS

Sweet Flag
Acorus calamus 'Variegatus'AC 24 CONT18" OC2 GAL

SP 23 Dwarf Arctic Willow
Salix purpurea 'Nana' 36" HT B&B30" OC

TO 3 Emerald Green Arbotvitae
Thuja occidentalis 'Smaragrd' 5' HT B&B42" OC

Karl Foerster Feather Reed Grass
Calamgrostis a. 'Karl Foerster'CA 12 CONT30" OC3 GAL

Stella D' Oro Daylily
Hemerocallis 'Stella D'Oro'HS 13 CONT24" OC2 GAL

Red Garden Peony
Paeonia 'Paul M. Wild'PG 49 CONT24" OC2 GAL

GENERAL SOD NOTE:
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ffiAnmilMAil-#ffiffi@.
Bulletin #1G05- 01/16

Cardinal Double-Pane lnsulating Glass Performance Data

Notes:
(1) Data was calculated using LBNL Window computer program with NFRC environmental conditions.
(2) Calculations based on 13 mm (1/2") airspace, 3 mm (1/8") glass, and 90% Argon gas fill level.
(3) Comfort lndoor Glass Temperatures are for the center portion of the glass.
(4) Shading Coefficient (SC) can be calculated by dividing SHGC by 0.87.
(5) The UV Transmittance is determined as an average for wavelengths 310 -380 nm.

(6) UV Damage Weighted Transmittance (Tdw) is the weighted average for wavelengths 300 - 700 nm (based on CIE 89/3)

3 mm / 13.0 mm airspace / 3 mm
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, DECEMBER 11, 2019 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on December 11, 
2019. Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Student Representative John 
Utley        
 

Absent: Alternate Board Member Jason Emerine, Alternate Board Member Nasseem  
Ramin; Student Representative Sophia Trimble 

  
Administration: Jana Ecker, Planning Director 

Brooks Cowan, City Planner        
 Laura Eichenhorn, Transcriptionist 
 

Fleis and Vandenbrink: Julie Kroll 

 
2. 2101 E. 14 Mile Road (vacant parking lot) – Request for Preliminary Site Plan approval 
for construction of a new one story medical office building in the O1 Office zoning district.  

 
City Planner Cowan presented the item. 
 
Robert Cliff with MGA Architects and Dr. Maureen Kuhta of Michigan Smile Design Family 
Orthodontics represented the application. 
 
Mr. Cliff explained that as soon as he and Dr. Kuhta received the Fire Marshall’s comments 
regarding the sprinkler, Dr. Kuhta decided to forego the plans for a sleep center and to proceed 
in a different direction with that portion of the building. The plans will likely be reworked to 
expand the staff room and to provide storage space for the orthodontic practice. It would be Dr. 
Kuhta’s preference to maximize available parking by keeping the 28 parking spaces the plans 
currently represent and by not adding landscaping to the parking lot.  
 
In reply to Mr. Koseck, Mr. Cliff explained that the front setback for this property was calculated 
based on the average of the front setbacks of the properties within 200 feet, as required by 
ordinance. 
 
Planning Director Ecker confirmed this was correct. 
 
In reply to Chairman Clein, Mr. Cliff noted that the neighbors to either side of 2101 E. 14 Mile 
Road have doors that technically open on to 14 Mile but are either blocked or otherwise 



inaccessible. He said the plans for 2101 E. 14 Mile could explore the possibility of having a door 
that opens onto the side street as a compromise.  
 
Dr. Kuhta clarified that parents are often visiting her practice with a number of children, and 
having to walk them around the corner from the parking lot to a front entrance on 14 Mile could 
be both cumbersome and dangerous. In addition, for quicker orthodontic checks sometimes a 
child will just be sent in alone while a parent waits in a car. Allowing a child to walk straight from 
the parking lot into the office is safer than having a child exit the parking lot, walk around the 
corner, and enter the office on 14 Mile.  
 
Planning Director Ecker told Ms. Whipple-Boyce that stamped concrete is technically allowed in 
Birmingham since it is masonry, but is not frequently permitted through the site plan process. 
She said the only location in Birmingham she could think of that has stamped concrete is around 
the Porsche Dealership on Woodward. 
 
Ms. Whipple-Boyce noted that an additional example outside of Birmingham would be Consumer’s 
Energy at the intersection of 14 Mile and Coolidge Highway. 
 
Mr. Koseck endorsed the parking lot screen wall at the intersection of Eton and 14 Mile as one of 
the most attractive examples in the City.  
 
In response to Mr. Whipple-Boyce, Mr. Cliff confirmed that part of the north elevation of the roof 
would be visible from the south elevation. He said he left it out of the printed renderings in an 
attempt to avoid confusion, but that it is shown in the 3D renderings on the computer. 
 
In response to Chairman Clein, Mr. Cliff said the parking lot would adjoin with the neighbor’s by 
happenstance since the neighbor’s lot comes up to the property line. Mr. Cliff noted that the 
option of a fence had not been discussed as of yet. He also confirmed the dumpster would be a 
rollout. 
 
J.C. Cataldo said he was present on behalf of John Kelly, the developer, should the Board have 
any questions for him. 
 
Mr. Boyle said he would like more clarity regarding where pedestrians should walk through the 
parking lot. 
 
Chairman Clein agreed with Mr. Boyle, saying that the sidewalk on the east leg of the parking lot 
might be confusing. He described someone parking in the spaces further to the east, attempting 
to follow the sidewalk towards the building, and then running into a landscape bed instead of 
being able to directly access the building.  
 
Dr. Kuhta said that parking lot design was the result of trying to accommodate the sleep center 
as a tenant and would be redesigned now that the whole building will be occupied by her 
orthodontic practice.  
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Boyle to approve the Preliminary Site Plan for 2101 E. 14 Mile subject 
to the following conditions: 1. Applicant submit an updated landscape plan satisfying 



all landscape requirements at Final Site Plan review; and 2. The applicant provide 
specification sheets and material samples for all lighting, mechanical equipment, and 
building materials, as well as and signage details at Final Site Plan review. 

 































/

https://nyti.ms/37kNYbj

When California’s housing crisis slammed into a wealthy suburb, one public servant became a convert to a radically simple doctrine.

By Conor Dougherty

Published Feb. 13, 2020 Updated Feb. 14, 2020

The City Council of Lafayette, Calif., met the public two Mondays a month, and Steve Falk liked to sit off by himself, near the fire exit of the auditorium, so that he

could observe from the widest possible vantage. Trim, with a graying buzz cut, Mr. Falk was the city manager — basically the chief executive — of Lafayette, a

wealthy suburb in the San Francisco Bay Area that is notoriously antagonistic to development.

With a population of just 25,000, Lafayette was wealthy because it was a small town next to a big town, and it maintained its status by keeping the big town out.

Locals tended to react to new building projects with suspicion or even hostility, and over a series of Mondays in 2012 and 2013, Mr. Falk took his usual spot by the

fire exit to watch several dozen of his fellow Lafayetters absolutely lose their minds.

A developer had proposed putting 315 apartments on a choice parcel along Deer Hill Road — close to a Bay Area Rapid Transit station, and smack in the view of

a bunch of high-dollar properties. This wasn’t just big. The project, which the developer called the Terraces of Lafayette, would be the biggest development in the

suburb’s history. Zoning rules allowed it, but neighbors seemed to feel that if their opposition was vehement enough, it could keep the Terraces unbuilt.

In letters to elected officials, and at the open microphone that Mr. Falk observed at the City Council meetings, residents said things like “too aggressive,” “not

respectful,” “embarrassment,” “outraged,” “audacity,” “very urban,” “deeply upset,” “unsightly,” “monstrosity,” “inconceivable,” “simply outrageous,”

“vehemently opposed,” “sheer scope,” “very wrong,” “blocking views,” “does not conform,” “property values will be destroyed,” and “will allow more crime to be

committed.”

Mr. Falk could see where this was going. There would be years of hearings and design reviews and historical assessments and environmental reports. Voters

would protest, the council would deny the project, the developer would sue. Lafayette would get mired in an expensive case that it would likely lose. As Mr. Falk

saw it, anything he could do to prevent that fate would serve the public interest. So he called the developer, a man named Dennis O’Brien, and requested a

meeting.

Build Build Build Build
Build Build Build Build
Build Build Build Build
Build Build

Sign in to nytimes.com with Google

Jana Ecker
Jecker@bhamgov.org

Jana Ecker
janaecker71@gmail.com

https://www.nytimes.com/
https://www.nytimes.com/by/conor-dougherty
https://www.lovelafayette.org/city-hall/quick-links/hot-topics/terraces-of-lafayette


/

Mr. Falk had once taken a course on negotiation at Harvard, where he learned that people are supposed to be more reasonable when they bargain over food. He

went to a deli and bought baguettes, a wheel of Brie and bunches of red grapes. He laid the spread on a conference room table and cut the bread into slices and

put down little cheese spreaders and surrounded it with the grapes.

Mr. O’Brien was roughly the color of those grapes when he walked in with some aides, and Mr. Falk accepted that for the next few hours he would be the

recipient of the developer’s frustrations. But before it got to that, he told everyone, he wanted them to eat.

The room was silent. Mr. Falk explained the whole deal about his negotiation class. The room remained silent. Mr. Falk looked at Mr. O’Brien and said, Dennis,

look, I don’t even know you, but you have to eat something, even if it’s one grape, before I’ll talk to you. That at least got people laughing, and pretty soon everyone

acceded to the bread and cheese and grapes.

[This article is adapted from Conor Dougherty’s book, “Golden Gates: Fighting for Housing in America.” Read The Times review here.]

It was imperative they cut a deal. Much more was at stake than just one building on one plot of land in one suburb.

Steve Falk. “A city manager has a choice,” he said. “You can just sit there and be this kind of neutral policy implementer — or you can insert yourself.” Carlos Chavarría for The

New York Times
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By The New York Times

America has a housing crisis. The homeownership rate for young adults is at a multidecade low, and about a quarter of renters send more than half their income

to the landlord. Homelessness is resurgent, eviction displaces a million households a year, and about four million people spend at least three hours driving to and

from work.

One need only look out an airplane window to see that this has nothing to do with a lack of space. It’s the concentration of opportunity and the rising cost of being

near it. It says much about today’s winner-take-all economy that many of the cities with the most glaring epidemics of homelessness are growing centers of

technology and finance. There is, simply put, a dire shortage of housing in places where people and companies want to live — and reactionary local politics that

fight every effort to add more homes.

Nearly all of the biggest challenges in America are, at some level, a housing problem. Rising home costs are a major driver of segregation, inequality, and racial

and generational wealth gaps. You can’t talk about education or the shrinking middle class without talking about how much it costs to live near good schools and

high-paying jobs. Transportation accounts for about a third of the nation’s carbon dioxide emissions, so there’s no serious plan for climate change that doesn’t

begin with a conversation about how to alter the urban landscape so that people can live closer to work.

Nowhere is this more evident than California. It’s true that the state is addressing facets of the mess, with efforts on rent control, subsidized housing and

homelessness. But the hardest remedy to implement, it turns out, is the most obvious: Build more housing.

[Want to get our daily newsletter California Today by email? Here’s the sign-up.]

According to the McKinsey Global Institute, the state needs to create 3.5 million homes by 2025 — more than triple the current pace — to even dent its

affordability problems. Hitting that number will require building more everything: Subsidized housing. Market-rate housing. Homes, apartments, condos and co-

ops. Three hundred and fifteen apartments on prime parcels of towns like Lafayette.

Legislation is important, but history suggests it can do only so much. In the early 1980s, during another housing crisis, California passed a host of bills designed

to streamline housing production and punish cities that didn’t comply. But the housing gap has persisted, and more recent efforts have also failed. In late

January, the Legislature rejected S.B. 50, a bill that would have pushed cities to accept four- to five-story buildings in amenity-laden areas.

What this suggests is that the real solution will have to be sociological. People have to realize that homelessness is connected to housing prices. They have to

accept it’s hypocritical to say that you don’t like density but are worried about climate change. They have to internalize the lesson that if they want their children

to have a stable financial future, they have to make space. They are going to have to change.

Steve Falk changed. When he first heard about Dennis O’Brien’s project, he thought it was stupid: a case study, in ugly stucco, of runaway development. He

believed the Bay Area needed more housing, but he was also a dyed-in-the-wool localist who thought cities should decide where and how it was built. Then that

belief started to unravel. Today, after eight years of struggle, his career with the city is over, the Deer Hill Road site is still just a mass of dirt and shrubs, and Mr.

Falk has become an outspoken proponent of taking local control away from cities like the one he used to lead.

A universal platform of more

Although he didn’t know it at the time, Mr. Falk’s transformation began in 2015, with a phone call from a woman he’d never heard of, with a complaint he had

never once fielded in his 25 years working for the city. Her name was Sonja Trauss, and she thought the Deer Hill Road project was too small.

Ms. Trauss was a lifelong rabble-rouser and former high school teacher, who’d recently become a full-time housing activist. She made her public debut a couple

of years earlier, at a planning meeting at San Francisco City Hall. When it was time for public comment, she stepped to the microphone and addressed the

commissioners, speaking in favor of a housing development. She returned to praise another one. And another. And another.

In backing every single project in the development pipeline that day, Ms. Trauss laid out a platform that would make her a celebrity of Bay Area politics: how

expensive new housing today would become affordable old housing tomorrow, how San Francisco was blowing its chance to harness the energy of an economic

boom to mass-build homes that generations of residents could enjoy. She didn’t care if a proposal was for apartments or condos or how much money its future

residents had. It was a universal platform of more. Ms. Trauss was for anything and everything, so long as it was built tall and fast and had people living in it.

The data was on her side. From 2010 to 2015, Bay Area cities consistently added many more jobs than housing units — in some cases at a ratio of eight to one,

way beyond the rate of one and a half jobs per housing unit that planners consider healthy. In essence, the policy was to enthusiastically encourage people to

move there for work while equally enthusiastically discouraging developers from building places for those people to live, stoking a generational battle in which

the rising cost of housing enriched people who already owned it and deterred anyone who wasn’t well paid or well off from showing up.

Ms. Trauss organized supporters into a group called the San Francisco Bay Area Renters Federation, or SF BARF, which was amateur even by local activist

standards. But amateur was the point, part of Ms. Trauss’s knack for getting attention. She drove a glittery orange Crown Victoria, showed up to municipal

meetings in leggings and white cowboy boots, and spoke in pop philosophical monologues, like declaring that the reason people don’t like new buildings is that it

reminds them that they’re going to die.

Her aims were explicitly revolutionary. She told people that her goal wasn’t to enact any particular housing policy, but to alter social mores such that neighbors

who fought development ceased being regarded as stewards of good taste and instead came to be viewed as selfish hoarders.
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Ms. Trauss started to attract the attention of wealthy donors like Jeremy Stoppelman, the co-founder of Yelp, who had started to worry about housing costs

crimping economic growth. And her tactics got more sophisticated. With a friend, Brian Hanlon, who worked a desk job at the United States Forest Service, she

co-founded a nonprofit called the California Renters Legal Advocacy and Education Fund, or CARLA. Its mission: “Sue the suburbs.” After reading about an

obscure 1982 California law called the Housing Accountability Act, Ms. Trauss decided to try to use it to force Lafayette to build Dennis O’Brien’s 315 apartments.

By then — 2015 — Mr. Falk had been working on the Deer Hill Road project for years. Through dozens of meetings with Mr. O’Brien, he’d hammered out a deal

for a more modest development of 44 single-family homes, as well as an agreement to build the city a soccer field and dog park. Mr. Falk was a frequent user of

the analogy about sausage-making, and this was definitely some sausage, but he walked out of his talks with Mr. O’Brien feeling like an A-plus public servant

who might have a second career in conflict resolution. When Ms. Trauss phoned him to say the 44-home approach was entirely inadequate, Mr. Falk tried to

persuade her otherwise. Of course, he never had a chance.

At a City Council meeting a week later, Mr. Falk noticed a gaggle of BARFers, throbbing with the conspiratorial energy of teenagers before a prank. The

microphone was already going to be crowded. Neighbors had formed a vociferous nonprofit called Save Lafayette, which opposed both the 315-apartment idea

and the 44-house compromise on grounds from view-ruination to carcinogenic construction dust. Mr. Falk sat by the fire exit and watched as BARF and Save

Lafayette collided at the podium, one side arguing the project was too small, and the other arguing it was too big.

“I’m somewhat disturbed by all these parties from outside my neighborhood telling me that I should accept this degradation to my quality of life,” said one

Lafayette resident, Ian Kallen.

“No human being is a degradation,” retorted an SF BARF member named Armand Domalewski. “Let’s talk about the economic benefits of adding people instead

of simply treating them as costs.”

When it was Ms. Trauss’s turn to speak, she argued that the entire notion of public comment on new construction was inherently flawed, because the

beneficiaries — the people who would eventually live in the buildings — couldn’t argue their side.

“An ordinary political process like a sales tax — both sides have an opportunity to show up and say whether they’re for or against it,” she said. “But when you

have a new project like this, where are the 700-plus people who would initially move in, much less the tens of thousands of people who would live in it over the

lifetime of the project? Those people don’t know who they are yet. Some of them are not even born.”

Ms. Trauss sued a few months later. The great irony was that nobody was more unhappy about it than Mr. O’Brien. He had spent years and millions of dollars

proposing two completely different projects. Now some activist group he’d never heard of was suing the city, and him, on behalf of his original project — in

essence, suing him on behalf of him.

CARLA’s lawyer had the impossible job of trying to convince a judge that Lafayette had unfairly forced Mr. O’Brien to build 44 houses instead of 315 apartments,

while Mr. O’Brien sat on the other side more or less going, No they didn’t. CARLA lost the argument, but after it threatened to appeal, Mr. O’Brien ended up

agreeing to pay its legal fees. He had now argued, and paid for, both sides of the same case.

Other litigation continued. Members of Save Lafayette sued to force a referendum  where residents could rescind the 44-home plan, and eventually, they

succeeded. Ms. Trauss and her fellow insurrectionists moved on to other battles, filing more lawsuits for more housing until they started winning. Meanwhile,

the movement she helped found — YIMBY, for Yes in My Back Yard — has become an international phenomenon, with supporters in dozens of housing-

burdened regions including Seattle; Boulder, Colo.; Boston; Austin, Texas; London and Vancouver.

‘Looking out for people who don’t live there yet’

Development battles are fought hyperlocally, but the issues are resonating everywhere. In late 2018, Minneapolis became the first major city in America to

effectively end single-family zoning. Oregon followed soon after. California and New York have significantly expanded protections for renters. And as more

economists give credence to the notion that a housing crisis can materially harm G.D.P., by exacerbating inequality and reducing opportunity, all of the

Democratic presidential candidates have put forth major housing proposals.

They run the gamut from tax breaks for renters, to calls for more affordable housing funds, to plans for bringing federal muscle to bear on zoning reform. These

ideas share a central conflict: Can city leaders — who in theory know local conditions best — be trusted to build the housing we need? Or will they continue to

pursue policies that pump up property values, perpetuate sprawl, and punish low-income renters?

Mr. Falk began his career on the local control side of that debate. But somewhere along the Deer Hill odyssey, he started to sympathize with his insurrectionist

opponents. His son lived in San Francisco and paid a fortune to live with a pile of roommates. His daughter was a dancer in New York, where the housing crunch

was just as bad. It was hard to watch his kids struggle with rent and not start to think that maybe Ms. Trauss had a point.

“I’m not sure individual cities, left to their own devices, are going to solve this,” he told me once. “They don’t have the incentive to do so, because local voters are

always going to protect their own interests instead of looking out for people who don’t live there yet.”

So he started to rebel. When California’s governor at the time, Jerry Brown, threatened to override local control with a proposal to allow developers to build

urban apartments “as of right” — bypassing most of the public process and hearings — Lafayette citizens were apoplectic. Mr. Falk, against his own interest,

wrote a memo in favor of the idea.
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“Cannot be trusted,” “ineptitude,” “disingenuously manipulating the City Council,” “should be publicly and explicitly reprimanded” — these were some of the

things citizens said in response. His future was untenable. The City Council reprimanded him, and when it came time for his contract negotiation, members of

Save Lafayette protested a clause that would guarantee him severance of 18 months of pay if he was ever fired; a few months later he forfeited the amount —

close to half a million dollars — and resigned.

“A city manager has a choice: You can just sit there and be this kind of neutral policy implementer, or you can insert yourself,” Mr. Falk said. “Sitting in your

office all day long, you have to ask the question, ʻWhy am I here, why am I doing this work?’ At some point, I just think it’s natural that you start making

recommendations that you think are in the best interest, not just for the community, but society.”

It’s hard to look at what happened in Lafayette and see a population that acted rationally. After the 44-home plan was derailed, Mr. O’Brien activated an

insurance policy that few people knew about: The terms of his negotiation with Mr. Falk allowed him to return to his original plan for 315 apartments. When

residents learned at a City Council meeting that their agitation might have brought them full circle, they got so angry that a sheriff offered to escort one of Mr.

O’Brien’s employees to her car.

Mr. Falk, on the other hand, seems at peace.  At the council meeting marking his departure, he sat, uncharacteristically, up front. The mayor gave him the honor

of leading the room in the Pledge of Allegiance. Mr. Falk had a resignation letter in front of him, but told the audience that he was only going to read it in part.

The portion he read was polite. It was about how he loved the city and believed Lafayette was a model of civility and democratic engagement and had a brilliant

and professional staff. Afterward, people said nice things and Mr. Falk nodded thank you. The paragraphs he didn’t read became public soon enough — and

started making the rounds on Twitter.

“All cities — even small ones — have a responsibility to address the most significant challenges of our time: climate change, income inequality, and housing

affordability,” Mr. Falk had written. “I believe that adding multifamily housing at the BART station is the best way for Lafayette to do its part, and it has therefore

become increasingly difficult for me to support, advocate for, or implement policies that would thwart transit density. My conscience won’t allow it.”

This essay was adapted from GOLDEN GATES: Fighting for Housing in America.
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