
  

Notice:   Due to the COVID-19 Pandemic, there is currently no public access to Birmingham City Hall at 151 Martin Street.   All public 
meetings will be conducted virtually at this time.  Should you need assistance logging in to the Zoom meeting, please call the 
Birmingham IT Department during regular business hours at 248-530-1888.   
 
Persons with disabilities that may require assistance for effective participation in this virtual meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

  VIRTUAL MEETING OF THE BIRMINGHAM PLANNING BOARD 
WEDNESDAY, APRIL 22, 2020 

7:30 PM 
https://zoom.us/j/111656967 or dial: 877-853-5247 Toll-Free, Meeting Code: 111656967 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of March 11, 2020 
C. Chairpersons’ Comments   
D. Review of the Agenda  

 
E. Old Business 

1. 35001 Woodward (Parking lots & Hunter House) – Revised Preliminary Site Plan & 
Community Impact Study Review to allow construction of a new 5 story mixed use building 
containing retail, office and residential uses. 
 

F. Rezoning Request 
1. 469 – 479 S. Old Woodward (Former Mountain King and Talmer Bank) – Request for 

rezoning from B3/D4 (up to 5 stories) to B3/D5 (over 5 stories).   
 

G. Special Land Use Permit Review 
1. 1800 W. Maple (Lutheran Church of the Redeemer) - Special Land Use Permit 

Amendment to allow renovation and expansion of the Church.  
 

H. Final Site Plan & Design Reviews 
1. 1800 W. Maple (Lutheran Church of the Redeemer) - Revised Final Site Plan to 

allow renovation and expansion of the Church.  
 

I. Community Impact Study Review 
1. 219 Elm Street (vacant office building) - Request for Community Impact Study Review 

to allow construction of a new 5 story multiple family building. 
 

J. Preliminary Site Plan Review 
1. 219 Elm Street (vacant office building) - Request for Community Impact Study Review 

to allow construction of a new 5 story multiple family building. 
 

K. Miscellaneous Business and Communications: 
b. Communications  
c. Administrative Approval Correspondence  
d. Draft Agenda for the next Regular Planning Board Meeting (May 13, 2020)  
e. Other Business  

 
L. Planning Division Action Items  

1. Staff Report on Previous Requests  
2. Additional Items from tonight's meeting 

 
M.   Adjournment 



 

 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

THURSDAY, MARCH 11, 2020 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on March 11, 2020. 
Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A. Roll Call 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Members 
Jason Emerine, Nasseem Ramin; Student Representative June Lee   
  

Absent: Student Representative Rachel Hester 
  
Administration: Jana Ecker, Planning Director 
   Nicholas Dupuis, City Planner 

 Laura Eichenhorn, Transcriptionist 
 
City Commission: Brad Host 
 
Master Planning Team: 

  Robert Gibbs, Gibbs Planning Group 
Sarah Traxler, McKenna 

      
03-36-20 

 
B. Approval Of The Minutes Of The Regular Planning Board Meeting of February 27,   
    2020 
 
Mr. Share stated that in page four, line four, the word ‘will’ should be removed. In line seven on 
page four, the word ‘will’ should be changed to ‘must’. 
 
Motion by Mr. Share 
Seconded by Mr. Williams to approve the minutes of the Regular Planning Board 
Meeting of February 27, 2020 as amended. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Share, Williams, Clein, Jeffares, Whipple-Boyce 
Nays: None  
Abstain: Koseck, Boyle 
 

03-37-20 
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C. Chairperson’s Comments  
 
Chairman Clein explained the topic and procedure for the evening’s meeting.  
 
Planning Director Ecker introduced June Lee, one of the two new student representatives to the 
Planning Board. 
 

03-38-20 
 
D. Review Of The Agenda  
 
There were no changes to the agenda. 
 

03-39-20 
 
E. Study Session Items  
 

1. Review of Draft Master Plan Document – Section B.1. Neighborhood  
Components (pages 85 – 139)  

 
Mr. Gibbs commenced the presentation of the item. 
 
Chairman Clein asked for a pause in the presentation to allow for public and Board comment. 
 
In reply to a question from Joan Ritter, Chairman Clein explained that some of the lots that were 
highlighted were areas being potentially recommended for denser housing along the 
neighborhood seams. 
 
Carl Kona said that according to the draft’s neighborhood delineations, his downtown condo would 
be grouped into a neighborhood with many larger residential homes with more property. He 
shared concern that his needs for his street would be outweighed by the larger contingent of less 
centrally-located homes with different needs.  
 
Peggy Peterson said she does not see enough development planned in the draft for the 
neighborhoods on the east side of Woodward. She said she would like more destinations to which 
people on the east side of Woodward could walk, such as parks, coffee shops, or bookstores.  
 
In reply to a question from Larry Bertolini, Planning Director Ecker stated that the draft proposes 
the creation of some cohesive zoning characteristics within each neighborhood to allow for 
increased neighborhood distinctiveness. 
 
Katie Pierce said ‘neighborhoods’ would be potentially too divisive a phrase, and that calling the 
draft’s proposed neighborhoods ‘districts’ instead would minimize that divisiveness. She said 
‘neighborhoods’ emphasizes perceived differences in where people live in Birmingham in a 
potentially negative way. She said she liked the idea of a staff liaison position between the City 
and different districts, and that a social ambassador position could also be created to connect 
new residents to Birmingham resources and events. Ms. Pierce concluded her comments by saying 
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she shared similar concerns to Mr. Kona about neighborhood associations making decisions on 
the neighborhood level. She said that neighborhood associations could disagree with each other, 
or become cliquish, both of which would be negative outcomes of their existence. 
 
Mr. Williams stated that the Board had previously tried to re-energize parts of Torry along Adams. 
He said that during that initiative there was virtually no participation from Torry residents, and 
that the single resident that did participate was against moving a coffeeshop, bakery, or similar 
small commercial destination to the area. Mr. Williams said that a method of regular 
communication between Torry and the City would have significantly benefited the initiative. He 
said that while he suspected at the time that that single resident did not represent Torry, the City 
had no efficient way to solicit the input of other residents in the area if they did not attend the 
discussions on the initiative. He advocated strongly for a liaison or some other way to reliably 
increase communication between neighborhoods, City government, and City boards and 
committees. 
 
Mr. Share concurred with Mr. Williams’s comments. He said finding more efficient ways to 
facilitate communication between residents and the City regarding land planning would benefit 
the City, and is worthwhile to consider as part of the master planning process. 
 
Mr. Koseck said the neighborhood gathering places should be more of a focus, as opposed to the 
neighborhood boundaries. He said he would prefer blurring of the neighborhood zones and more 
seamlessness between them since boundaries often result in unnecessary politicization. 
 
Ms. Whipple-Boyce said she agreed with many of the previous comments made by other Board 
members. She said she liked the idea of a social ambassador, per Ms. Pierce’s suggestion. She 
said the social ambassador should convey information directly to residents, possibly through a 
platform such as Nextdoor, instead of through neighborhood associations. Ms. Whipple-Boyce 
stated neighborhood associations are sometimes politicized, and sometimes do not adequately 
represent all residents within a neighborhood. Ms. Whipple-Boyce continued that decisions such 
as parking on streets should not be left up to individual neighborhoods, at the risk of making the 
decisions contentious and politicized. She said that the City has many boards that would be better 
equipped to make such decisions, and that neighborhood associations should occupy a social 
function, not a political one. 
 
Mr. Jeffares said he agreed with Ms. Whipple-Boyce’s statement that the City should directly 
communicate information to residents, and also that neighborhood associations would be an 
inappropriate mechanism for conveying City information. He said that while it is not the City’s job 
to facilitate social interactions, providing places where social interactions can more easily occur is 
a land planning issue and a worthwhile goal. He also said that the path along the Rouge River 
should be emphasized as one of the best ways to connect neighborhoods within the City. 
 
Chairman Clein said that he did not think the master plan should be venturing into issues of social 
engineering. He said planning districts are a useful concept to consider, and could be used to 
make sure that City resources are distributed more equitably among household groups. Chairman 
Clein agreed with Mr. Koseck, however, in saying that the neighborhoods and neighborhood 
associations should remain untouched by the master planning process in order not to risk 
politicizing the differences between them. He stated that he would welcome a memo from the 
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master planning team recommending staff positions or voting privileges, but that it is not a matter 
of land use proper and should not be included in a master plan. He said recommendations 
regarding how far out the noticing shed should go could be useful and are a land planning issue. 
Chairman Clein concluded by saying he no longer wanted to engage in conversations regarding 
neighborhood associations within the master planning context. 
 
Mr. Gibbs said it would be helpful to receive clarification in the future regarding the proposed 
boundaries of the planning districts and the City’s preferred number of planning districts. 
 
Mr. Gibbs then provided a general overview of the topic of parking in neighborhoods. 
 
Chairman Clein invited public comment. 
 
Mr. Kona said that there should be some areas in Birmingham with permit parking only, combined 
with fines for violation of the rule. He explained that the parking demand in some areas is so high 
that prohibition of non-permit parking is the only reasonable option.  
 
Mr. Horowitz noted that living in a walkable urban environment comes with compromises in terms 
of parking. He said that one cannot expect a pleasant, walkable environment and the amount of 
parking that comes with suburban sprawl, and that is a choice residents should be aware they 
are making.  
 
Mr. Share said he was supportive of reducing the number of parking categories, as per the draft’s 
recommendation. He said that he was not in support of the idea of funneling parking fees to the 
neighborhood that raises the fees. Mr. Share noted the City has a representative democracy, and 
therefore it is the Commission’s responsibility to allocate resources and the various other boards 
and committee’s responsibilities to make recommendations regarding those allocations.  
 
Mr. Koseck said that giving the money raised to individual streets also did not make sense to him. 
He noted that residents pay high taxes and that there must be mechanisms in the City for 
residents to beautify their streets if they desire.  
 
Ms. Whipple-Boyce and Mr. Williams voiced their agreement with Mr. Share and Mr. Koseck. 
 
In reply to the recommendation that street speeds be lowered to 20 m.p.h., Ms. Ritter said that 
while she agreed, she did not think she would be able to drive at such a low speed. 
 
In reply to a question from Mr. Lee, Planning Director Ecker stated that finishing the sidewalks 
around the City would have great benefit for pedestrians. She also noted that it would be in-line 
with the City’s priority of being a walkable community.  
 
In reply to Mr. Williams’ comment that he has not seen cyclists using the trial bike path on Eton 
Road, Mr. Jeffares explained that the path does not work because it is not appropriate to have 
two columns of cyclists with elbows out travelling in opposite directions because they will make 
contact, and that there is a lot of glass on the surface of the bike path because it cannot be 
accessed by a street sweeper, which is also prohibitive to cyclists’ use of the path. Mr. Jeffares 
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said he had already sent eight articles to City Manager Valentine explaining why the kind of design 
being tested on Eton Road is not appropriate for bicycle paths. 
 
Ms. Whipple-Boyce said removing the parking lane from Lincoln would be a bad idea because it 
is working well for the residents there. She said she was also very supportive of getting sidewalks 
on all the streets in the City. She said that to Mr. Lee’s point, she would like to see data and 
counts regarding the need for cycling lanes, paths, and loops before the City invests even more 
significantly in that kind of infrastructure. She said she liked the idea of the sharrows, and wanted 
to know if they could work.  
 
Chairman Clein noted there are hundreds of studies that show that bicycle lanes and paths 
increase property values, increase rental rates, reduce crash numbers with pedestrians and 
reduce deaths. 
 
Ms. Traxler explained that the majority of these recommendations were coming from the City’s 
already adopted Multi-Modal Transportation Plan, and that the master plan team only added a 
few items here and there throughout the section.  
 
Planning Director Ecker explained that the counts and other data were sourced from Strava and 
SEMCOG and were studied by the Multi-Modal Transportation Board. She stated that both sources 
showed that Birmingham has high rates of cyclist activity.   
 
Mr. Williams stated that even though the bicycle lane on Eton is not used by cyclists, it has slowed 
traffic on Eton, which is a positive.  
 
Mr. Share said that attempts in Huntington Woods to lower the speed limit from 25 m.p.h. to 20 
m.p.h. on their streets have been rejected repeatedly by the Michigan Supreme Court. 
 
In reply to Mr. Share’s question regarding the design of bioswales, Mr. Gibbs explained that the 
master planning team is not looking to provide design recommendations on the bioswales or the 
exact type of bicycle infrastructure that should be included. He said the goals are much broader, 
and more like should the City increase its bicycle infrastructure, which would be designed at a 
later date, and should the City clean stormwater before it goes into the Rouge River, which would 
also be designed at a later date.   
 
Chairman Clein explained bioswales would be installed between the greenspace and a sidewalk, 
and would be in addition to or in lieu of catch basins.  
 
Mr. Koseck said that six foot sidewalks should be put in only where absolutely necessary due to 
engineering constraints, and that otherwise four foot sidewalks are preferable. He noted that 
every foot of additional concrete takes away greenspace.  
 
In reply to the tree and green-space recommendations, Ms. Ritter said the City should be more 
accommodating if residents had a good reason to want to remove City-owned trees near their 
property. 
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In reply to Ms. Peterson, Planning Director Ecker confirmed landscaping is required as part of the 
building design for new buildings in the City.  
 
Mr. Koseck said he would empathetically recommend policy that requires each street tree have 
plans for replacement before they are cut down.  
 
Mr. Boyle said the City should state that in residential districts there is a tree preservation policy. 
He noted that in the downtown developers have to replace and provide street trees, and the 
same should be required in residential areas at least along the sidewalks, and maybe even into 
people’s backyards. 
 
Chairman Clein said that maintaining greenspace and minimizing concrete wherever appropriate 
is also an essential part of this conversation.  
 
Mr. Gibbs presented the character of new housing section. 
 
Ms. Pierce explained that she and her husband were seeking a lot combination for the benefit of 
a bigger yard. She said that an impediment to the process is that people seem to suspect they 
either want to build a large mansion on the property, even though they have stated they do not, 
or that they will sell the combined lot to a developer who will. She said she looked into how other 
municipalities deal with the concern, and that other affluent communities have a tiered system 
for lot coverage, where as the lot sizes increase the permitted percentage of lot coverage declines. 
She said they also provide quantitative maximum floor area coverages tied to lot sizes. She said 
these kind of quantitative ordinances could ease the concerns that seem to permeate discussions 
of housing in Birmingham. Ms. Pierce concluded that the draft’s recommendations to only have 
lot enlargement areas on certain streets is arbitrary, and would be unfair to residents of other 
streets. She noted that the ability to get a lot combination is already rare enough without an 
arbitrary restriction based on what street one lives on, and that if the concern is excessively large 
houses being built on any combined lots, the quantitative ordinances she recommends would 
relieve those concerns. 
 
In reply to a question from Anne Steglish, Planning Director Ecker explained how lot coverage 
measurements in the City currently work.  
 
Ms. Steglish said she would be more supportive of bike paths than of bike lanes in order to allow 
many cyclists to ride together at once. She said that neighborhoods are defined by the people 
who live there, and not by the boundaries around it or homes within it. She said she would also 
like the idea of a social ambassador to increase social neighborhood cohesion. 
 
Mr. Bertolini said that a one-size-fits-all approach to setbacks would be inappropriate due to 
different lot sizes throughout the City. He said a maximum building height is also a good idea, 
but allowing a third floor should be considered with some restrictions.  
 
Ms. Steglish returned to say that all properties should have retaining walls to ensure that one 
home’s water runoff remains on its own property. She said that she would like to see a truck fee 
charged to any construction or teardown projects so that there are sufficient resources to repair 
the damage done to streets by truck traffic. 
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Mr. Williams commented that it might be worth it to have different max lot width standards for 
new construction and for the expansion of current homes without a teardown. He said the latter 
category could often allow for aging-in-place through allowing expansion for first floor master 
bedrooms.  
 
Mr. Koseck said that the design of single family houses is very complicated, and that a lot of the 
concerns being voiced would be alleviated less by specific size restrictions and more by different 
aesthetic choices. He cautioned that the topic of single family home design should be studied 
carefully and in detail in order to capture the nuances of the process. 
 
Ms. Whipple-Boyce concurred with Mr. Koseck, and said this section of the draft overall identified 
appropriate places to commence that kind of detailed study. 
 
Mr. Share suggested that the draft should recommend that the mass of homes be appropriate for 
lot size and for the neighborhood, instead of requiring greater setbacks. Mr. Share also stated 
that Marin County, CA has an ordinance that requires that as a home increases in size it must 
meet or exceed the requirements of the International Energy Code by a certain factor. He said 
that while it could not guarantee that houses would remain smaller, it may have an impact on 
house sizes and would also be more sustainable. 
 
Mr. Jeffares cautioned that overly trying to restrict or interfere with what the market wants could 
have negative unintended consequences in the long-term. He explained that increasing the 
setbacks as the draft recommends, for instance, could result in the loss of $100,000 in value in 
certain circumstances for someone looking to sell their home. He continued that if that person 
were looking to move into assisted living, the $100,000 difference could be very significant for 
them. He said that did not mean he was against any restrictions, per se, but just that they should 
be considered carefully in terms of their potential ramifications. 
 
Mr. Lee said he agreed with Mr. Jeffares completely, explaining that Birmingham would become 
less desirable over time if the housing stock largely becomes older and new homes become too 
difficult to build due to City ordinances. Mr. Lee suggested that perhaps new homes could be built 
without such great setback requirements as long as the building design were to fit the character 
of the neighborhood. 
 
Chairman Clein said that it would be helpful if the conversation focused more on the intent of the 
recommendations, and whether they are desirable for Birmingham, rather than on the 
recommendations themselves. He said, for instance, it would be more helpful at this point to 
know whether the City wants to allow for ways of expanding existing homes in order to support 
aging-in-place than it would to specifically decide at this moment how that would be done. 
 
Mr. Boyle said the issue was less the character of the homes and more the affordability of the 
homes. He noted that Birmingham is becoming less affordable in part, it seems, because of the 
scale of the new homes that are being built on lots. He said he was interested in incentivizing 
expansion of homes over teardowns, given that teardowns seem to be such a huge concern 
among so many of the residents. He said that while aesthetics and character are important, the 
underlying concern is what kind of housing market should exist in Birmingham. 
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Ms. Whipple-Boyce agreed with Mr. Boyle’s assessment that character is not actually the 
underlying issue. She said while the specifics could be discussed down the line, it does seem that 
Birmingham should not be as supportive of new builds as it currently is. She said that she would 
be supportive of promoting the expansion of existing houses since it comes up so often as a topic.  
 
Chairman Clein said that while he did not disagree with Ms. Whipple-Boyce and Mr. Boyle, many 
comments the City received regarding homes did address massing, setbacks, and height of 
buildings. He said that the cost of homes is not the only concern, and that there is a parallel 
concern about whether the size of new homes being allowed in Birmingham are excessive. He 
said the Board needed to clarify whether they thought there should be additional limitations added 
to the sizing of new homes, which is separate from the question of cost. He concluded by saying 
this section of the draft, overall, jumps topically too often and needed to be pulled together by 
the master planning team. 
 
Mr. Gibbs said the streamlining would come from integrating the Board’s recommendations as to 
what the priorities included in the draft should be. He said that certain topics would remain and 
others would be excised as the Board and other City decision makers request it.  
 
Mr. Koseck said 2A, prevent runoff onto adjacent sites, should be struck because it is illegal not 
to prevent runoff onto adjacent sites. He said that the issue should be resolved by the City 
enforcing the present restrictions regarding the issue, instead of adding a new one that merely 
echoes the current policy. He continued that while character is a different consideration from 
cost, if Birmingham wanted to maintain a similarity of character between homes that should have 
been decided on thirty years ago. He said he could not see from this point a way that similarity 
between homes across the City could be enforced. He said that having more mature trees in the 
neighborhoods would be one way to soften the differences between homes. He also noted that 
the desire for greater setbacks in order to reduce home size and the desire to allow for expansions 
of existing homes in order to allow for aging-in-place are conflicting goals.  
 
Mr. Gibbs said the overall question for this section is whether the City wants to have an increased 
say in the design of single family homes. He said there were legal ways to do that in the planning 
world, but also that the draft could strike those considerations if that is what the City would 
prefer. He said the master planning team was just seeking guidance as to which way the draft 
should go. 
 
Chairman Clein said his personal opinion was that the City should not get more involved in the 
design of single family homes. He noted that the Building Department already reviews homes for 
their adherence to the City’s ordinances. He said that while ordinances could be changed 
regarding matters of glazing, space between homes, massing, setbacks, height, or other topics, 
he did not think the Board should review every single family residential home.  
 
Mr. Gibbs said the master planning team would include in the draft whatever the City directed 
them to. He said there were also questions as to whether individual neighborhoods should have 
different design ordinances, and that maybe neighborhoods could decide on what home design 
ordinances within their neighborhood they would want in place.  
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Ms. Traxler added that the implementation part of the plan has still not been completed. She said 
the current section may have some ideas that may more appropriately be included in the 
implementation chapter. She stated that under the Michigan Planning and Enabling Act, the 
Planning Board is charged with preparing the master plan and making the recommendations to 
the City Commission. She explained that Mr. Gibbs was correct in saying that the master planning 
team would implement the Board’s guidance, and just reminded everyone that implementation 
would be further discussed in the future. 
 
Mr. Share stated that while some of the recommendations in this section are valuable, he would 
like to see the section be more conceptual rather than prescriptive.  
 
In reply to Mr. Lee, Mr. Gibbs explained that the master planning team was recommending a 
possible single family home review process because the master planning team perceives that a 
number of homes that have been built are out of character for Birmingham. He explained that 
many residents voiced similar concerns, and that is why a review process was being proposed. 
 
Mr. Gibbs reviewed the accessory dwelling unit (ADU) recommendations and why ADUs are being 
considered. 
 
Chairman Clein summarized that there is a missing segment of housing in Birmingham in terms 
of cost. A regional study says that there will be an increase in demand for all housing, including 
for the currently missing middle segment. He explained that allowing for ADUs where the main 
dwelling is owner-occupied would be one way of increasing the stock of missing middle housing 
in Birmingham if the City is so inclined.  
 
Mr. Williams said that should be explicitly stated in the draft. Mr. Boyle concurred.  
 
Mr. Boyle said he was frustrated that these sections are not being introduced with a bit of policy 
and clearly written bullet points. For this section, he said a simple overview of the housing 
situation in southeast Michigan, an explanation of where the demographics are going, and an 
explanation of why many older residents are finding it prohibitive to remain within the community 
if they want to downsize their homes would be beneficial. As a specific example, Mr. Boyle 
explained that if he were to sell his residence on Wimbledon Drive at this time, he would be 
unable to afford to remain in Birmingham. He said ADUs would be one way of allowing people 
like him to remain in the community, and added that the Pointes are making similar changes in 
their communities. He said the reasoning for these approaches should lead these sections, which 
are then followed by the more specific policy proposals.  
 
Chairman Clein invited public comment, asking if based on what they heard regarding 
demographic trends they believed Birmingham should add additional housing units to the 
community.  
 
Ms. Steglish said that the City should do more to protect one story homes in order to allow new 
families to move into Birmingham or older people to downsize. She said ADUs should be taxed as 
additional dwelling units. She noted that while the argument is that ADUs would be more cost 
accessible for older people, in reality older people would not live in the ADUs because they would 
not be able to climb the stairs and there would be no elevator.  
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Chairman Clein noted that the question is not only about ADUs, but also about the potential 
benefits of two- or three- unit buildings along the neighborhood seams.  
 
Ms. Peterson agreed with Ms. Steglish, saying that there is a lot of affordable housing on the east 
side of Birmingham that is being bought up by developers and then torn down.  
 
Mr. Bertolini said it would be possible to have younger people rent out the ADUs and older people 
live on the main level.  
 
Mr. Kona said he was concerned about enforcing the resident supervision of ADUs, since his 
neighbors have one and also travel frequently. He explained that in that case they could go out 
of town while their ADU is being rented, meaning that they would not be present to provide that 
supervision. Mr. Kona noted that while that specific ADU was intended for an elderly family 
member, when younger people live in ADUs more parking will be necessary. He said that large 
lots with enough parking do not encroach on neighbors if they have ADUs, but that is not the 
case in more tightly spaced areas.  
 
Mr. Gibbs clarified that the ADUs would not be intended for relatives, and instead would be 
intended for rent. He also reiterated that the owner of the property would have to live on-site. 
Larger setbacks, landscaping, and other mitigation measures would be included as part of the 
ADU recommendations.  
 
Ms. Pierce said that while ADUs are a creative, progressive solution to the need for more cost 
attainable housing in Birmingham, she would be worried about high resident turnover in rentals 
since she has young children. She said overall ADUs are probably worth pursuing, but a lot of 
thought should go into the details of safety and other issues.  
 
Ms. Ritter said she liked the diversity of housing within Birmingham and that she would be 
supportive of ADUs. 
 
Mr. Koseck agreed with Ms. Pierce that the details of how ADUs would work would need to be 
reviewed very thoroughly. 
 
Chairman Clein summarized that residents are intrigued by ADUs, but that they would need more 
best practices and guidance as to how they would be implemented. 
 
Mr. Gibbs confirmed the master planning team would return with more information on ADUs. He 
then presented the section regarding housing along the neighborhood seams. 
 
Mr. Williams asked if some of these neighborhood seams would be inserted behind existing 
commercial development. He said that neighborhood seams to the east and west of Woodward 
between Lincoln and 14 Mile could represent significant intrusions to single family areas. He said 
he would expect numerous objections to such a proposal. He said that very clear definitions of 
seams and mapped seams would be critical for that reason. Mr. Williams continued that the 
boundaries between single family residential and commercial in those areas are already not well-
maintained.  
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Ms. Ritter said that she was in support of the types of housing being proposed for neighborhood 
seams, and that it would be another way to provide cost attainable housing in Birmingham.  
 
Joan Heinike asked where the people living in these more dense neighborhood seams would park.  
 
Chairman Clein confirmed that parking would be a factor in allowing any of these more 
residentially-dense buildings to built. 
 
Ms. Peterson said higher density residential on the east side of Woodward would be a vast 
improvement compared to all of the commercial buildings being built in that area. 
 
Ms. Whipple-Boyce said she was enthusiastic about the neighborhood seams. She said she was 
a little surprised to see how many areas were being recommended for this treatment by the map 
on page 88, and said that maybe those areas could be reduced or an explanation could be 
included detailing why so many areas are proposed for inclusion. She said an explanation of the 
lot combination areas would also be helpful. 
 
Mr. Koseck said he was also in support of the neighborhood seams. He asked if these would 
actually make housing more affordable, however, or if they would just create more profit, citing 
brownstones at Brown and Southfield that go for upwards of two million dollars each. 
 
Mr. Share said he was also in support of neighborhood seams. He noted that on Southfield 
between Brown and Frank on the east side of the street there is a fourplex that seems to be 
working well and could be a model for housing in the neighborhood seams in Birmingham. 
 
Mr. Boyle echoed Mr. Koseck’s comments, saying that the direction could be set in the plan but 
implementation would need to be done very carefully. He noted that Minneapolis, MN tried to add 
more cost attainable, dense housing and ended up with similarly expensive, smaller units. He said 
Birmingham would have to be careful to figure out how to avoid a similar outcome. He 
recommended that Birmingham could preliminarily try these ideas in a few areas to see how it 
works before expanding it across the City. 
 
Mr. Jeffares said he was in support of the neighborhood seams as well.  
 
Chairman Clein said that the feedback seemed largely in support, with caveats regarding the 
placement of these more residentially dense structures and a way to ensure that their costs do 
not rival those of single family homes in Birmingham. 
 
Mr. Gibbs commented that the population of 64-74 year old people in Birmingham is set to 
increase by 70% in the next 15-20 years. He said that many people in that demographic would 
take advantage of these higher-density residential areas. 
 
Mr. Gibbs then reviewed neighborhood destinations.  
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Ms. Steglish said that neighborhood destinations would not inherently increase interactions 
between residents, explaining that people frequently enter the same places of business and do 
not interact.  
 
Mr. Bertolini said that the master plan should not designate specific locations for these 
neighborhood destinations. 
 
Mr. Boyle said the priority of the plan is not detailing exactly where these neighborhood 
destinations should be. Rather, the goal is to lay out the City’s intent to eventually have 
neighborhood destinations that are walkable for many or most homes, and that the draft needs 
to lay that goal out for residents referencing this plan 20 or 30 years down the line.  
 
Mr. Williams agreed with Mr. Bertolini and Mr. Boyle, saying that designating neighborhood 
destinations within the master plan would be a mistake because it could affect the market values 
of properties the City does not own.  
 
Chairman Clein said he wanted to make sure that all residences in Birmingham would be within 
walking distance of a neighborhood destination as part of the plan. 
 
Mr. Gibbs commented that not all of the neighborhood destinations would be commercial, and 
that some of them would be recreational instead. He said he was concerned about not designating 
neighborhood destinations because it would stymie the development of those destinations, and 
he noted that many of the proposed destinations are already on City-owned property.  
 
Ms. Traxler added that not designating the neighborhood destinations could also lead to concerns 
about overdevelopment in the neighborhood. She explained that purpose of choosing destinations 
was to show how modest they would be, and how walkable with the radii depicted.  
 
Mr. Share said he would remove the statement that the Community Foundation / Fund be 
established in a timely manner, develop civic programming as part of the monthly neighborhood 
loop events, and develop additional regular civic events to continue engaging the community from 
the master plan, as they do not have to do with land use.  
 
Chairman Clein agreed. He said the community foundation fund sounded like a policy matter that 
the Commission could decide but was outside the land use purview of a master plan. He said the 
master planning team should feel free to supply a memo to the City Commission with any non-
land use related suggestions, but that they should not be included directly in the master plan.  
 
Ms. Traxler commented that the downtown shopping district tends to receive more City funding 
for events than potential events in the neighborhoods, and that could be shifted with changes in 
ways of administering funds.  
 
Mr. Jeffares, speaking in support of neighborhood destinations and what they can do for the 
community, noted that his neighborhood’s regular event has been sponsored by their 
neighborhood destination for many years.  
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Chairman Clein noted the end of the evening’s master plan discussion, and thanked the public for 
its participation. 

 
03-40-20 
 
F. Miscellaneous Business and Communications:  

 
a. Communications  
 
b. Administrative Approval Correspondence  
 
c. Draft Agenda for the next Regular Planning Board Meeting (March 25,  
2020)  

● Rezoning for 469-479 S. Old Woodward  
● 35001 Woodward, postponed from 2/27/20 
● Lutheran Church of the Redeemer proposing changes to the front 

portion of their building 
 

d. Other Business  
 

City Planner Dupuis said there was one question for the Board regarding the Daxton Hotel.  
 
Chairman Clein stated that he would have to recuse himself from the discussion because of a 
business relationship between his company and the developers of that site. He left the meeting 
at 10:44 p.m. 
 
Vice-Chairman Williams took over running the meeting at 10:44 p.m. 
 
City Planner Dupuis explained the Daxton owners wanted to remove a required light pole that is 
close to the canopy the hotel was going to build. He noted the canopy would be illuminated, and 
would illuminate that area at least as well as the light pole. Ms. Ecker noted that the City 
Commission would make the final decision as they previously approved the streetscape design.  
Mr. Dupuis stated the Daxton was also seeking to remove six parking spaces from the 
underground parking for a mechanical room. 
 
City Planner Dupuis confirmed that the Daxton would still have surplus parking available even 
with the removal of the six spaces.  
 
The Board concurred that they were comfortable with both of the proposed changes.  
 
03-41-20 
 
G. Planning Division Action Items  

 
a. Staff Report on Previous Requests 
b. Additional Items from tonight's meeting 
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03-42-20 
 

H. Adjournment 
 
No further business being evident, the Vice-Chairman adjourned the meeting at 10:48 p.m. 
             
             
             
 Jana L. Ecker 
             
             
             
 Planning Director 
 
 



 
 
 

MEMORANDUM 
 

Planning Division 
DATE:   April 16, 2020 
 
TO:   Planning Board Members 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: 35001 & 35075 Woodward – The Maple – Revised 

Preliminary Site Plan Review (changes in blue text) 
 
 
I. INTRODUCTION 
 
The subject site, 35001 - 35075 Woodward Avenue, is currently home to the Hunter 
House restaurant, a City owned parking lot and vacant land currently leased to the city 
for public parking, and has a total land area of 0.5 acres.  The property is located on the 
west side of Woodward (southbound), and surrounded by four streets: Maple, Park, 
Hamilton Row, and Woodward.  The applicant previously submitted a Community 
Impact Study and Preliminary Site Plan Review for this site in 2018.  At that time, a five 
story building was proposed with first floor retail, a hotel use, and residential units on 
the top floor. 
 
On January 9, 2019 the Planning Board voted to ACCEPT the Community Impact Study 
as provided by the applicant for the proposed development at 35001 & 35075 
Woodward, The Maple, with the following conditions:   

1) Applicant must provide a City-approved special event operations plan at the 
same time as completing the Final Site Plan Review process;   
2) Applicant must provide mitigation strategies for control of noise vibration and 
dust;  
3) Applicant will be required to bury all utilities on the site;   
4) Applicant must distinguish an area for the separation and storage of recycling;   
5) Applicant must conform to the streetscape design as outlined in the new E. 
Maple Rd. streetscape project;   
6) Applicant provide information on all life safety issues and Fire Dept. approval, 
as well as details on the proposed security system provided to and approved by 
the Police Dept.; 
7) Applicant must address the concerns of all City Depts. 

 
On May 22, 2019, the Planning Board voted to APPROVE the Preliminary Site Plan for 
the proposed development at 35001 & 35075 Woodward, with the following conditions: 

1) The applicant must clarify which refuse areas the two proposed retail uses are 
permitted to use, and the accessibility of such;  



2) Submit specification sheets for the proposed ground mounted and rooftop 
mechanical units to ensure full screening;  
3) Add the correct number of street trees to each street frontage, or obtain a 
waiver from the Staff Arborist;  
4) The applicant must provide the correct number of street lights and provide 
regular spacing of such by Final Site Plan Review;  
5) Submit a photometric plan and specifications on all proposed lighting;  
5) The applicant must reduce the width of the garage entry on the west 
elevation or obtain a variance from the Board of Zoning Appeals;  
6) Submit material samples, colors, and specifications as well as details on any 
proposed signage;  
7) Applicant comply with the requests of all City Departments;  
8) Applicant obtain approval of a lease agreement by the City Commission for all 
projections and /or encroachments on City property;  
9) Applicant revise plan sheets as necessary to ensure all sheets are consistent 
and show the required property lines and clearly note all projections / 
encroachments across property lines; and  
10) At Final Site Plan Review, the applicant must provide the Special Event 
Operations Plan for the said hotel. 

 
However, since the Community Impact Study and Preliminary Site Plan were approved 
by the Planning Board in 2019, the applicant has made significant changes. Instead of a 
hotel, the applicant has now revised the plans and is proposing to construct a five-story 
mixed use building containing retail, office, residential and parking uses.  The building 
will provide two levels of underground off-street parking, first floor retail, commercial 
and parking, second floor office use, with the third to fifth floors containing 42 
residential units. Parking for the residential units, and parking for a portion of the retail 
and office areas will be provided below grade in the two level underground parking 
garage. A small additional parking area is provided on the first level. However, as the 
building is located within the Parking Assessment District, no on-site parking is required 
for retail, commercial or office uses.   
 
On January 22, 2020, the Planning Board reviewed the Revised Community 
Impact Study and the Revised Preliminary Site Plan to include a five story 
mixed use building with retail, office and residential uses, along with 
underground parking.  At that time, the Planning Board accepted the 
applicant’s Revised Community Impact Study with the following conditions: 
 

1) Provide copies of Phase I and II Environmental Assessments;  
2) Applicant must provide mitigation strategies for control of noise 
vibration and dust during construction;  
3) Applicant will be required to bury all utilities on the site; 
4) Applicant must distinguish an area for the separation and storage of 
recycling;  
5) Applicant must conform to the streetscape design as outlined in the 
new E. Maple streetscape project; and, 
6) Applicant provide information on all life safety issues and Fire Dept. 
approval, as well as details on the proposed security system provided 



to and approved by the Police Department.  
 
 
On January 22, 2020 after moving to accept the Community Impact 
Statement, the Planning Board reviewed the Revised Preliminary Site Plan.  
Numerous concerns were raised by the Planning Board, particularly with 
regards to the at grade parking area accessible from Hamilton: 
 

 If one were to enter the garage in their vehicle and discover that the 
cluster of three parking spaces allotted to Hunter House were full, one 
would have to either reverse onto Hamilton or execute a multi-point 
turn to exit back onto the street; 

 It is the Board’s purview to make sure all elements of the plans are 
functional and adhere to ordinance, and it does not appear that the 
three space parking area off of Hamilton meets these requirements; 

 The Board should not approve parking off of Hamilton because it is not 
required by ordinance and creates an unsafe situation;  and 

 The site plan is deficient under Article 7, section 7.27 of the Zoning 
Ordinance regarding the three space parking area off of Hamilton and 
the parking designated for the public off of Park Street.  

 
The consensus of the Planning Board was that the surface parking lot with 
the entrance on Hamilton should be removed and increased retail space 
provided.  The Board voted to postpone the matter to a Special Meeting of the 
Planning Board on February 27, 2020 to allow the issue of the surface parking 
lot to be addressed. 
 
The applicant requested postponement of the matter indefinitely on February 
27, 2020 to allow additional time to meet with the owner of the Hunter House 
to discuss the surface parking lot and Hunter House layout issues.   
 
1.0 Land Use and Zoning  

 
1.1 Existing Land Use – The site is currently used as commercial and parking, 

and contains the Hunter House restaurant (and its associated parking) and a 
gravel parking lot.  A portion of the parking currently used by Hunter House 
on the NW corner of the site is owned by the City of Birmingham. 
 

1.2 Zoning – The property is zoned B-4 Business-Residential, and D-4 in the 
Downtown Overlay District.  The proposed residential, retail and commercial 
uses, and their surrounding uses, appear to conform to the permitted uses of 
the zoning district, including the off street parking facility in the form of two 
levels of parking decks below the development. 

 
1.3 Summary of Adjacent Land Use and Zoning - The following chart summarizes 

existing land use and zoning adjacent to and/or in the vicinity of the subject 
site, including the 2016 Regulating Plan. 
 



 
 
 

 
 

North South East West 

Existing Land 
Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

Existing 
Zoning 
District 

B-4, Business - 
Residential 

B-4, Business - 
Residential 

B-2, General 
Business 

B-4, Business - 
Residential 

`Downtown 
Overlay 
Zoning 
District 

D-4 D-4 D-2 D-4 

 
2.0 Setback and Height Requirements 
 
The attached summary analysis provides the required and proposed bulk, area, and 
placement regulations for the proposed project. The applicant has resolved a majority of 
the previous zoning issues in regards to units meeting minimum floor area required, 
removing parking within 20 ft. of frontage line, and has now submitted a rooftop plan 
showing proposed RTU’s and screening.  However, the three loading spaces proposed 
are 39’ by 10’ by 14’ in height, although they are required to be 40’ by 12’ 14’ in height.  
Thus, the applicant must submit plans showing 3 off-street loading spaces 
with the required dimensions, or obtain a variance from the Board of Zoning 
Appeals. 
 
3.0     Screening and Landscaping 
 

3.1  Dumpster Screening – The applicant is proposing to store all refuse inside 
the building envelope in two separate areas: 

 
 Refuse Area 1: The commercial and residential uses will utilize a 

refuse area located just inside on both sides of the entryway for 
the underground parking facilities on the west side of the building 
on Park. The four dumpsters shown in this area are screened by a 
solid wall.  However, it should be noted that there are several 
large windows in the general area.    
 

 Refuse Area 2: The Hunter House restaurant will utilize a separate 
refuse area, which is located in their parking and loading area at 
grade on the northern portion of the site, underneath the building.  
This refuse area contains 2 dumpsters and is located within the 
building envelope and enclosed on all sides.  



 
3.2  Parking Lot Screening – The applicant is proposing two levels of 

underground parking containing 82 parking spaces, and a small ground 
level parking area for the Hunter House restaurant containing 3 additional 
spaces, for a total of 85 parking spaces on site. The two underground 
levels will be fully screened within the building envelope and the ground 
level spaces will also be fully screened by the building. Both openings to 
the lower level and ground floor parking are 25’ in width or less, and are 
covered by glass overhead doors. 

 
3.3  Mechanical Equipment Screening – The applicant has submitted a rooftop 

plan for the proposed development showing the location of all proposed 
rooftop units (RTU) and the proposed screening.  The screening proposed 
is 10.6’ in height.  While the RTUs are shown on the roof plan, the 
applicant will be required to provide specification sheets on all 
RTUs to determine if they will be below the maximum allowable 
height and fully screened by the proposed mechanical screen 
walls. 

 
  The site plans show two ground mounted mechanical units at the 

northwest corner of the property that are proposed to be screened with 
landscaping elements: Twenty-two, 5 ft. tall Grey Gleam Junipers and 
four, 6 ft. tall Emerald Green Arborvitaes. The applicant must submit 
specification sheets for the proposed ground mounted 
mechanical units to ensure full screening. 

 
3.4  Landscaping – The Downtown Overlay District requires that one street 

tree be provided for every 40’ of street frontage.  This development is 
required to have 6 trees along Woodward, 6 trees along Park, 2 trees 
along Maple, and 2 trees along Hamilton Row for a total of 16 trees. The 
applicant has proposed 6 street trees along Woodward, 5 trees along 
Park, 3 trees along Maple, and 3 trees along Hamilton Row for a total of 
13 trees.  Seven Bowhall Red Maples are proposed along Maple and 
Hamilton, 5 American Sentry Lindens on Park Street, and 5 Skyline 
Honeylocust trees along Woodward, for a total of 17 street trees now 
proposed.   

 
  The applicant is also proposing several planting areas around the building 

that contain shrubs and perennials that are not on the City’s list of 
prohibited species.  However, the applicant should consider the use of an 
alternative variety of Daylily as Stella D’Oro Daylilies have been overused 
throughout the City. 

 
3.5   Streetscape Elements – The applicant will be expected to design the 

streetscape with reference to the E. Maple streetscape project. The 
applicant is proposing three 5’ by 12’ raised tree wells along E. Maple to 
match the proposed streetscape, as well as 2 City standard street lights 
along E. Maple.  A 5’ wide pedestrian walkway is also provided as 



required.  Additional landscape beds are also proposed in recessed areas 
along the southern elevation of the building.  Along Woodward, the 
applicant is not proposing any pedestrian scale street lights, but is 
proposing three City standard benches.  Along Park Street, 4 pedestrian 
scale lights are proposed, along with 1 bench and 1 trash can.  The plans 
show what appear to be 2 bike racks, one near the southwest corner of 
the site and one at the northeast corner of the site.  However, these 
markings are not labelled, so the applicant must clarify.  In 
addition, the Planning Board may wish to consider the spacing of 
street lighting along Park and / or Hamilton as the lights are 
spaced more than 40’ apart as required. 

 
4.0     Parking, Loading and Circulation 
 

4.1 Parking – The proposed development and its commercial and residential 
uses are located in the Downtown Parking Assessment District; thus no 
parking is required on site for the retail or office uses. The third through 
fifth floor residential units, however, require parking on-site. The 
proposed floor plans show a total of 42 units, 27 of which have 3 or more 
rooms, while the remaining 15 have 2 or less rooms.  

1.5 spaces x 27 units = 41 
1.25 spaces x 15 units = 19 
Required Parking = 60 spaces 

 
The applicant is proposing 2 levels of underground parking with 82 
spaces, and a ground level parking area with 3 spaces for a total of 85 
spaces on site which exceeds the parking requirement.  Based on the 
comments of the Planning Board in January 2020, the applicant 
has now removed the surface parking lot with Hamilton access, 
and thus a total of 82 parking spaces are now provided on site. 
All parking spaces meet the minimum size requirement of 180 square 
feet. The proposed parking areas show one handicap accessible space on 
both levels of the underground parking, as well as an additional handicap 
accessible space on the ground level adjacent to Hunter House.  

 
4.2 Loading – In accordance with Article 4, section 4.24 C (2) of the Zoning 

Ordinance, developments with over 50,000 sq. ft. of commercial space 
require 3 usable off-street loading spaces measuring 40’ x 12’ x 14’. in 
area. The applicant is proposing 3 loading spaces within the 
building envelope, however the spaces proposed are 39’ by 10’ 
by 14’, and thus must be increased in size or the applicant will 
be required to obtain a variance from the Board of Zoning 
Appeals.  
 

4.3 Vehicular Circulation and Access – Entry and exit from the underground 
parking garage is proposed to be accessed via a garage door on the west 
side of the building, along Park Street.  This entry is 25’ in width and has 
a glass overhead garage door proposed. Entry and exit to the 3 at grade 



parking spaces adjacent to Hunter House will be via a garage door on the 
north side of the building off of Hamilton Row.  This entry is 19’ wide and 
also has a glass overhead garage door proposed.  As this surface 
parking lot has now been removed, the vehicular opening on 
Hamilton has been removed.  The former surface parking area 
has now become additional first floor retail space. 

 
4.4 Pedestrian Circulation and Access –The applicant is proposing pedestrian 

entrances at twelve locations around the building. Five of the entrances 
are proposed on the west side of the building along Park, serving two 
retail spaces, an office lobby and a residential lobby.  Six others are 
proposed along Woodward to serve Hunter House, two retail spaces, the 
loading area and an egress to the residential and office entries. Lastly, on 
Hamilton Row there is one pedestrian access via stairwell.  

 
The applicant is also proposing to complete the sidewalk along 
Woodward, making the sidewalk accessible on all four sides of the 
building. 

 
5.0       Lighting  
 

The applicant has not submitted any information regarding lighting at this time.  
Specifications for any proposed lighting and a photometric plan must 
be submitted to determine compliance with the Zoning Ordinance 
lighting standards.   

 
6.0       Departmental Reports 

 
6.1 Engineering Division –  The Engineering Department has reviewed the plans 

dated November 19, 2019, for the above-referenced project and offer the 
following comments: 

 
1. The project as designed will require the use of City-owned property 

currently located between the west property line of the subject property 
and the east edge of the Park St. right-of-way. A successful lease 
agreement between the owner and the City will be required to be 
prepared before issuance of a building permit. 

2. As referenced in more detail below, no information has been provided 
on the site plan relative to how utility connections or relocations will be 
handled. The following concerns are noted: 
a. The developer will be required to extend a new public 12-inch 

diameter water main across the Woodward Avenue frontage of 
the site. The developer will be then encouraged to construct their 
own building connection to this new section of public water main. 

b. A Storm Water Detention Permit will be required to be issued for the 
project as a part of the building permit process, to address the 
planned increase in impervious surface. The engineer will be 
required to calculate a volume of on-site storm water detention for 



the site, and provide space for said detention on the property as a 
part of the final site plan approval process. The plans do not 
currently provide any such reference to storm water detention; 

3. There is no information on the current plans indicating relative to how 
any utilities are being handled. Specifically, with respect to private 
utilities, it is noted that existing overhead wiring currently crossing 
the middle of the site clearly needs to be relocated. With respect to 
the overhead electrical extending from Hamilton Alley to the west, it is 
our understanding that a significant steel pole will need to be installed 
on line with the alley to transition and guy the overhead wires from the 
west to underground, where it will be directed north to Hamilton Avenue. 
It is unclear at this time how these issues will be addressed; 

4. As you may be aware, the City is planning to convert Park Street to 
two-way traffic as a part of the reconstruction of Maple Road in this 
immediate area, currently planned for construction in 2020. The 
following must be considered: 
a. If for some reason the City’s construction plans for Maple Road are 

postponed such that this building project is opening in advance of 
the Maple Road project completion, then the owner of the building 
project will be expected to implement the changes to Park Street 
and the Maple Road intersection as a part of their project, and fund 
such changes accordingly. 

b. The site plan must indicate the pavement markings proposed 
for Park Street once it is designed for two-way traffic. While 
on-street parking is planned for the easterly portion of 
northbound lane, the southern most space(s) may not be 
practical as currently illustrate on the plans without 
modifications or possibly elimination of one or two spaces (due 
to a possible conflict with the northbound turning movement); 

5. It does not appear that the number and spacing of the proposed 
streetlights meets the City’s Standards, specifically along Park Street and 
Hamilton Row; 

6. Relative to the sidewalk/streetscape design: 
a. The ADA crossing at Park Street and Maple (north side) has been 

slightly modified for the upcoming Maple Road project. The 
applicant should contact the Engineering Department for the 
current proposed alignment; 

b. The proposed jointing pattern is problematic especially in the 
southwest corner of the site (too many small angled sections of 
sidewalk); 

c. In areas where public sidewalk is proposed on private property, 
an ingress/egress easement shall be provided by the owner to the 
City to allow for future access and maintenance.  

PERMITS 
The following permits will be required from the Engineering Department as a part 
of this project: 

1. Right-of-way Permit (for excavations in the right-of-way). 
2. Sidewalk/Drive Approach Permit 
3. Street Obstruction Permit (during construction) 



4. Storm Water Detention Permit 
 

In addition, a permit will be required from the Michigan Dept. of Transportation for 
all work within the Woodward Ave. right-of-way. 
 
All comments from the previous review remain unchanged. However, in 
the current submittal it appears that plan sheet L1 (dated 5/11/19) in 
the current submittal is not the latest plan sheet (revisions were made 
11/19/19). 

 
6.2 Department of Public Services – The DPS will provide comments before the 

meeting on April 22, 2020. 
6.3 Fire Department –The Fire Department provided the following comments: 

 This building shall meet all high rise requirements for fire codes, and 
life safety codes. MBC 2015, IFC 2015. 

 This building shall be fully protected with a fire suppression 
system. NFPA 13 (2013). 

 The fire protection water supply shall be a minimum of 6 inches. 
 This building shall have a full, monitored fire alarm system. NFPA 72 

(2013). 
 The exterior balconies, and the rooftop terrace will require occupant 

notification devices. 
 The exterior balconies, and the rooftop terrace will require fire 

suppression if any BBQ's, fire features, or other ignition sources are 
present, for any areas that have an overhang, or covered top, of 2 
feet or more. 

 Any fire pump installed in the building shall have an alternative power 
supply (generator). 

 The rooftop terrace shall have a minimum of two paths of egress, 
proper markings, emergency lighting, and adhere to the required 
travel distances. 

 Submitted floor plans shall include calculated egress travel distances 
for all areas of the building, including rooftop terrace. 

 Once the project is underway, and reaches 40 feet in height, a 
temporary or permanent stairwell will need to be in place and fully 
operational. 

 Once the project is underway, and reaches 40 feet in height, a 
temporary or permanent fire suppression standpipe will need to be 
installed and fully operational. 

 The building will meet all emergency responder radio requirements. 
An evaluation of the radio signal strength will be conducted when the 
building is substantially complete. If radio signal strength is found to 
be below the minimum requirements, a Bi-Directional Antenna system 
shall be installed. 

 
6.4 Police Department – The Police Department is concerned about 

parking. 
6.5 Building Division – The Building Department previously examined the plans 



for the proposed project referenced above. The plans were provided to the 
Planning Department for site plan review purposes only and present conceptual 
elevations and floor plans. Although the plans lack sufficient detail to perform a 
code review, the following comments are offered for Planning Design Review 
purposes and applicant consideration: 

 No apparent building code concerns at this stage.  
 

The previous comments from the Building Department are still 
applicable. 

 
7.0 Design Review 
 

The proposed building façade will contain elements of brick, Travertine Stone, 
limestone, metal paneling, steel and clear glazing. The elevation plans show 
there will be at least one sign for the Hunter House facility, although each of the 
retail spaces are likely to have their own identification signs as well.  A full design 
review will be completed at Final Site Plan, where the applicant must submit 
material samples, colors, and specifications as well as details on any 
proposed signage.  A brief review of potential issues is noted below. 
 
The applicant has submitted glazing calculations for the proposed development, 
which are as follows: 
 

ELEVATION MATERIAL AREA (SQ. FT.) 
SOLID GLASS

EAST (1’ – 8’) 565 1,325
% OF TOTAL 29.9% 70.1%
REQUIRED % 30% MAX 70% MIN
EAST (UPPER) 10,672 5,588
% OF TOTAL 65.6% 34.4%
REQUIRED % 65% MIN 35% MAX
WEST (1’ – 8’) 525 1,318
% OF TOTAL 29.6% 70.4%
REQUIRED % 30% MAX 70% MIN
WEST (UPPER) 10,629 5,418
% OF TOTAL 66.3% 33.7%
REQUIRED % 65% MIN 35% MAX

SOUTH (1’ – 8’) 190 468
% OF TOTAL 28.9% 71.1%
REQUIRED % 30% MAX 70% MIN
SOUTH (UPPER) 3,464 1,864
% OF TOTAL 65% 35%
REQUIRED % 65% MIN 35% MAX
NORTH (1’ – 8’) 193 465
% OF TOTAL 29.4% 70.6%



REQUIRED % 30% MAX 70% MIN
NORTH (UPPER) 3,600 1,600
% OF TOTAL 69.4% 30.6%
REQUIRED % 65% MIN 35% MAX

 
All glazing requirements have been meet with the exception of the 
calculation provided for the upper portion of the south elevation 
(shaded in blue above) which misses the requirements by one percent. 
The applicant must submit glazing calculations that meet the 
ordinance, or obtain a variance from the Board of Zoning Appeals.  All 
glazing requirements have now been met.  However, the applicant 
should revise the plans to show the correct elevation on each chart on 
pages A.202 and A.203. 

 
Another item of note is that the proposed building extends onto City property.  
The building itself is proposed below, on and over the City parcel at the 
northwest corner of this block.  The applicant will be required to enter into 
a lease agreement with the City for the use of this property.  In addition, 
the proposed underground parking levels also extend past the northern, 
southern and western property lines. The City Engineer has determined that 
a successful lease agreement between the owner and the City will be 
required to be prepared before issuance of a building permit for the use 
of City property in the underground parking deck.  
 
Finally, metal entry canopies at the southeast corner of the building that wrap 
around both the Maple and Woodward elevations project 2’ into the City’s right-
of-way.  In accordance with the recent changes to the projection standards, the 
Planning Board is authorized at approve up to a 2’ projection as part of 
the Final Site Plan Review process.    
 
As mentioned in the CIS, the proposed development is also located at a 
Terminating Vista as described in the 2016 Plan, which states that any building 
that terminates a view, as designated on the Regulating Plan, shall provide 
distinct and prominent architectural features of enhanced character and visibility, 
which reflect the importance of the building’s location and create a positive visual 
landmark. The proposed building consists of several high quality materials such 
as brick, Travertine Stone and limestone, and provides several distinct 
architectural features that are appropriate for its location as a terminating vista. 
 

8.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed 
plans for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such 

that there is adequate landscaped open space so as to provide light, air and 
access to the persons occupying the structure. 

 



(2) The location, size and height of the building, walls and fences shall be such 
that there will be no interference with adequate light, air and access to 
adjacent lands and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such 

that they will not hinder the reasonable development of adjoining property 
and not diminish the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be 

such as to not interfere with or be hazardous to vehicular and pedestrian 
traffic. 

 
(5) The proposed development will be compatible with other uses and buildings 

in the neighborhood and will not be contrary to the spirit and purpose of this 
chapter. 

 
(6) The location, shape and size of required landscaped open space is such as 

to provide adequate open space for the benefit of the inhabitants of the 
building and the surrounding neighborhood. 

 
9.0 Recommendation 
 

Based on a review of the site plan revisions submitted, the Planning Division 
recommends that the Planning Board APPROVE the Revised Preliminary Site 
Plan for 35001 & 35075 Woodward – The Maple – with the following conditions: 
 

1) Submit specification sheets on all of the proposed rooftop units and 
material/dimensional information on the screen wall to ensure full 
screening; 

2) Revise the streetscape plans to meet all City requirements with regards to 
street lighting, furnishings and sidewalks; 

3) Submit plans showing three usable off-street loading spaces measuring 
40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals; 

4) Submit a photometric plan and specifications on all proposed lighting and 
materials, along with material samples at Final Site Plan and Design.   

5) Work with the City to negotiate a lease for the use of City property below, 
at and above grade; 

6) The Planning Board approves of the 2’ projection into the right-of-way for 
the entry canopy at the corner of Maple and Woodward;  and  

7) Comply with the requests of all City Departments. 
 

10.0 Sample Motion Language 
 

Motion to APPROVE the Revised Preliminary Site Plan for 35001 & 35075 
Woodward – The Maple – with the following conditions: 

 
1) Submit specification sheets on all of the proposed rooftop units and 

material/dimensional information on the screen wall to ensure full 



screening; 
2) Revise the streetscape plans to meet all City requirements with regards to 

street lighting, furnishings and sidewalks; 
3) Submit plans showing three usable off-street loading spaces measuring 

40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals; 
4) Submit a photometric plan and specifications on all proposed lighting and 

materials, along with material samples at Final Site Plan and Design.   
5) Work with the City to negotiate a lease for the use of City property below, 

at and above grade; 
6) The Planning Board approves of the 2’ projection into the right-of-way for 

the entry canopy at the corner of Maple and Woodward;  and  
7) Comply with the requests of all City Departments. 

 
OR 

 
Motion to POSTPONE the Preliminary Site Plan for 35001 & 35075 Woodward – 
The Maple – pending receipt of the following: 
 

1) Submit specification sheets on all of the proposed rooftop units and 
material/dimensional information on the screen wall to ensure full 
screening; 

2) Revise the streetscape plans to meet all City requirements with regards to 
street lighting, furnishings and sidewalks; 

3) Submit plans showing three usable off-street loading spaces measuring 
40 x 12 x 14, or obtain a variance from the Board of Zoning Appeals; 

4) Submit a photometric plan and specifications on all proposed lighting and 
materials, along with material samples at Final Site Plan and Design.   

5) Submit glazing calculations that meet the ordinance, or obtain a variance 
from the Board of Zoning Appeals for the upper South Elevation; 

6) Work with the City to negotiate a lease for the use of City property below, 
at and above grade; 

7) The Planning Board approves of the 2’ projection into the right-of-way for 
the entry canopy at the corner of Maple and Woodward;  and  

8) Comply with the requests of all City Departments. 
 

OR 
 
Motion to DENY the Preliminary Site Plan for 35001 & 35075 Woodward – The 
Maple – for the following reasons: 
1.________________________________________________________________ 
2.________________________________________________________________ 
3.________________________________________________________________   

 
 
 
 
 
 



Planning Board Minutes 
January 9, 2019 

 
F.  COMMUNITY IMPACT STUDY ("CIS") AND PRELIMINARY SITE 
PLAN REVIEW 
 
1.  35001 Woodward Ave. (Hunter House and vacant parking lot) 
   Request for approval of new five-story mixed use building with 
hotel, retail and     residential uses (postponed from December 12, 2018) 
 
The Chairman explained the CIS is an opportunity for the developer to provide answers 
to questions that help the Planning Board to understand how the proposed development 
might impact the community. That is something the board would either accept, decline, 
or postpone.  The Preliminary Site Plan is a separate approval.  It is the first step that is 
needed for the applicant to move forward with the project. 
 
Ms. Ecker clarified that the subject site has a total land area of 0.5 acres which is made 
up of three parcels, 35001 Woodward Ave., 35075 Woodward Ave. and a surface 
parking lot that is owned by the City.  The sites along Woodward Ave. are owned by 
Select Commercial Assets Hospitality, LLC.  The owner of that property is Dr. Guyare, 
who is the applicant tonight and who has the right to seek approval for development on 
the property containing both sites.  As part of his request he is asking that the City 
consider allowing him to develop a piece of City property. 
 
Whenever someone is seeking to use City property they also need to enter into a Lease 
Agreement with the City.  The applicant is proposing to continue to use the City parcel 
that currently is rented out for parking.  They are also looking to lease some property in 
the right-of-way from the City.   
 
CIS 
Ms. Ecker recalled from the December meeting that main thing that was outstanding 
was with regard to the traffic study.  The City’s Traffic Consultant, F&V, had not had a 
chance to fully review all of the traffic information.  At this time the City has a letter 
dated January 4 from F&V indicating they would recommend that the Planning Board 
accept the Traffic Study with the condition that a detailed special event operations plan 
be completed prior to obtaining a Certificate of Occupancy for the building. That would 
ensure that the hotel will have enough valets and enough time to take the cars over to a 
parking structure so that they don’t queue up too far on Park St. and spill onto Maple 
Rd.  If they do that it causes congestion moving onto Woodward Ave. 
 
In response to Mr. Boyle, Ms. Ecker advised that F&V would review and approve the 
special event operations plan and then it would be brought back to the Planning Board 
as an addendum to the CIS as an offshoot of the Traffic Impact Study. The valet stand 
also has to be approved through the City.  Any use of City parking spaces needs to be 
reviewed and approved by the City Commission. 
 



Mr. Koseck inquired whether the Traffic Consultant is confident that there is a valet plan 
that would work.  It seems to him the two parking structures that would likely serve this 
development are often tapped out.  
 
Ms. Kroll answered that was one of her concerns.  The Peabody and Park St. garages 
have been at capacity during the middle of the day.  So if there was a banquet that 
occurred during the middle of the day there would probably be some issues.  In that 
case she would want the hotel to outline where they propose to park their vehicles if the 
garages are full.  For an evening event the two garages have plenty of capacity.  In 
addition, the amount of time it takes for a valet to park a car needs to be documented in 
the special event plan.  If they are not able to meet the plan then there is a code 
enforcement issue.  There are only three queue spaces, so during a special event the 
hotel may want to bag rent the spaces on the north end of Park for queuing of vehicles. 
 
Responding to Mr. Williams, Ms. Ecker established that the traffic signal currently 
located at Park / Maple Rd. / Peabody will stay but there will be changes made to the 
signal timing along with a signal for pedestrians as they cross Park.  Maple Rd. traffic 
west of Peabody / Park is being reduced to a single lane. 
 
It was discussed and Ms. Ecker affirmed that any contractual issues that the operator of 
the Hunter House and the owner of the land may have between themselves is a private 
civil matter and is not for this board or the City to adjudicate on, because there is 
established ownership of the property.   
 
Mr. Kevin Biddison, Biddison Architecture, 320 Martin St. said they are working on 
operational procedures for queuing, such as hiring additional valets. They will do their 
best to keep the traffic and queuing out of the intersection. It has been noted that the 
underground parking that would extend out into the right-of-way might be in conflict 
with electrical conduits and they are reviewing that with the City. If there is an issue 
with the utility it is something they will pull back on, but if it is a small item it would be a 
monetary thing. 
 
The proposed parking spaces that are outlined to service the new Hunter House all meet 
the 180 sq. ft. requirement.  Mr. Biddison explained how deliveries and trash will be 
handled.  The banquet room might accommodate 50 to 60 people at the most, as it is 
not a huge area.  Mr. Boyle said in his opinion that isn’t a particularly large space. That 
is an important issue in order to understand the community impact of the hotel. 
 
Mr. Williams asked Ms. Kroll to comment on existing traffic on Maple Rd. at peak times, 
leaving the hotel.  Ms. Kroll said that presently traffic going westbound on Maple Rd. 
does not back up into Woodward Ave.  Eastbound, it does back up. Mr. Williams did not 
agree with that analysis because the traffic backs up between Old Woodward Ave. and 
Peabody, as the lights are not coordinated. The stacking at Peabody and Park is fine but 
the traffic moving west past Park and past Peabody stacks up.  Ms. Kroll said that when 
an evaluation study for the hotel was made, they evaluated the future conditions with 
the two-way operations on Park. 
 



Mr. Koseck questioned if there are any tweaks that Ms. Kroll would recommend that 
would make a better development from a traffic impact standpoint.  Ms. Kroll replied her 
biggest concern is that they really only have space for three vehicles to queue up.  
During peak times that may not be enough storage space.  Ideally if the hotel was 
located on the Hunter House corner, it would provide better queuing.  Further 
responding to Mr. Koseck, she said that people going south on Woodward Ave. turning 
onto Hamilton and making a left turn into the Hunter House site is a condition that 
currently exists. Ms. Ecker pointed out there is no interior connection to get to the hotel 
site from the Hunter House parking lot.  Mr. Koseck thought that generally people would 
not know that and may turn in to park there. 
 
Chairman Clein opened up discussion from members of the public at 8:05 p.m. 
 
Mr. Kelly Cobb said he is one of the owners of Hunter House along with his mother, 
Susan, who was also present.  Hunter House is one of the oldest businesses in 
Birmingham as they have been in operation for 67 years.  Some of their issues are not 
in the Planning Board’s purview but he highlighted a couple that he thinks are.   
 
To establish background, Mr. Cobb explained he transferred the property to the 
applicant, and as a part of that transfer there was a purchase agreement outlining 
certain rights that he retained.  That agreement has not been furnished to the City as it 
is not necessarily within their purview. The agreement gives Hunter House sole 
discretion and approval rights over what their space looks like and the municipal lot. 
They have not approved the space, as it was submitted to the City without their 
knowledge.   
 
Ms. Ecker clarified that regardless of what the agreement says, Hunter House does not 
have sole discretion over what happens on the City’s property.   
 
Mr. Cobb went on to say they have concerns and questions about parking, the same as 
the City has with traffic.  He would appreciate if the City would contract with F&V to 
come up with a better study than the one proposed.  The study assumes that Hunter 
House needs only 14 spots.  Not accounted for in the study is that it would be fair to 
presume that Hunter House would need to use another 15 spaces or so in surrounding 
parking decks. Also not accounted for in the study is the Peabody development.  The 
Peabody assumed a shortage of 57 spots between the Park and the Peabody decks.  
Add that to the 15 that Hunter House will need and that comes to a deficiency of 87 
parking spots.  
 
This raises concerns for them because they already have parking problems.  People park 
in their lot and walk to Downtown. They are also concerned about traffic circulation.  
Their customers already loop around until they can get a spot to pick up the food from 
their phone in orders.  That activity will increase if their parking shrinks and there is a 
severe deficiency within the broader area.   
 
There is a statement in the CIS that it appears the Hunter House is not historic, as they 
have not been registered historic. They believe that they are, and he raised that as a 
concern for them.   



 
Ms. Ecker clarified on the historic issue that the site or the building is not designated 
historic within the City of Birmingham, nor have they received an application from either 
the current or previous owners to consider designating it as such.  
 
Mr. Koseck inquired how Mr. Cobb would change the proposal to meet his needs.  Mr. 
Cobb indicated they have certain minimums of what they are guaranteed in the space, 
certain discretion on the shape of their building, how the layout would be, and all of 
those things.  They are working with Mr. Biddison to find a solution to that and have not 
reached agreement over what the space looks like. 
 
Mr. David Hart said he represents Hunter House.  He stated the agreement between the 
two parties is part of the public record at the Oakland County Register of Deeds.  It has 
been recorded since 2007 and perfects the interest of Hunter House.  
 
Ms. Theresa Pelovocian from Bloomfield Hills said she believes that Hunter House is very 
special to everyone.  People can remember countless times going to the Hunter House 
with their sons or daughters to celebrate some accomplishment.  On another note, her 
daughter has been employed by Hunter House for four years and it has been a 
phenomenal place for her to work.  The kids make good money, pick up great work 
ethics, and learn to handle themselves with the public.  Hunter House is a great place 
for the community to go.   
 
Motion by Mr. Williams   
Seconded by Mr. Koseck to receive and file an e-mail against the project and 
supporting Hunter House dated January 2019.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck,  Boyle, Clein, Jeffares, Share, Whipple-Boyce 
Nays: None  
Absent:  Ramin 
 
Mr. Williams announced that he has come to a different conclusion than the Planning 
Dept. or than F&V.  There are a couple of concerns in their report that should be 
highlighted: 
 Based on the parking analysis there is no capacity in either the Park or Peabody 

parking garage during the day; 
 Any vehicle queues that extend beyond a four vehicle storage area will impact the 

operations of Maple Rd. and potentially the intersection at Woodward Ave. 
 

Missing from the analysis is the single lane traffic heading west on Maple Rd. to Old 
Woodward Ave. which backs up frequently to beyond Peabody during busy hours. 
Therefore Mr. Williams said he is not inclined to approve the CIS or the project with this 
many unanswered traffic and parking issues.  Further, he is not satisfied that the issues 
that the chairman highlighted at the last meeting have been answered adequately. 
 



This situation is exacerbated because the City has to recognize the difficulties of building 
on this site, most importantly the traffic in this very confined area. 
 
Mr. Koseck observed that anything that is developed on this site will bring in more traffic 
and have an enormous impact.  He was curious how a hotel fits. 
 
Mr. Share observed he is not hearing that the Traffic Consultant needs to do any more 
work. Secondly, he has never seen in a CIS the suggested condition that the applicant 
provide a City-approved special event operations plan prior to obtaining a Certificate of 
Occupancy. He would accept the CIS without that suggested condition but he has some 
extremely serious reservations about a site plan for this project because of the danger 
to public safety that the special event use and the valet operation create. 
 
Mr. Boyle was in favor of deleting the requirement in the CIS for a special event 
operations plan. The appropriate place for that is in the Site Plan Review, along with 
concerns about traffic movements. He explained that by accepting the CIS it does not 
mean that the Planning Board is tacitly accepting this development.  Chairman Clein 
added that he also doesn’t want it inferred that by accepting the CIS the board is 
accepting the Traffic Study because they are clearly not.  
 
Mr. Jeffares said that the Master Plan Downtown calls for a sister building to the 
Greenleaf Trust building on this site.  If they were to develop an office building there 
would be the condition of many people leaving at the exact same time, all trying to get 
out onto Woodward Ave.  If that is the alternative, to him that use would be far worse. 
 
Motion by Mr. Boyle 
 Seconded by Mr. Jeffares to ACCEPT the Community Impact Study as 
provided by the applicant for the proposed development at 35001 & 35075 
Woodward, The Maple, with the following conditions:  
1) Applicant must provide a City-approved special event operations plan at 
the same time as completing the Final Site Plan Review process;  
2) Applicant must provide mitigation strategies for control of noise vibration 
and dust;  
3) Applicant will be required to bury all utilities on the site;  
4) Applicant must distinguish an area for the separation and storage of 
recycling;  
5) Applicant must conform to the streetscape design as outlined in the new E. 
Maple Rd. streetscape project;  
6) Applicant provide information on all life safety issues and Fire Dept. 
approval, as well as details on the proposed security system provided to and 
approved by the Police Dept.; and  
7) Applicant must address the concerns of all City Depts. 
 
Amended by Mr. Share 
And accepted by the makers of the motion to replace 1) as follows:  Applicant 
must submit for approval by the Planning Board at the same time as 
completing the Final Site Plan Application process a special event operations 



plan approved by the City Police Dept. after consultation with the City’s 
Traffic Consultant. 
 
No one from the public wished to comment on the motion at 8:40 p.m. 
 
Motion carried, 6-1. 
 
ROLLCALL VOTE 
Yeas: Boyle, Jeffares, Clein, Koseck, Whipple-Boyce, Share 
Nays: Williams 
Absent:  Ramin 
 
The chairman noted that a number of issues have been raised during the CIS process 
that make him uncomfortable with moving forward with the Preliminary Site Plan this 
evening. 
 
Mr. Williams agreed.  The Planning Board has pointed out the unresolved issues that 
need to be addressed.  Additionally, he feels that the Parking Assessment District with 
its impact on this particular property requires City attention.  However, this problem 
exists whether this or any other significant development goes through. 
 
Mr. Jeffares commented that the amount of time required to get into a deck is 
significantly longer than it used to be because of the queuing.  A valet would have to 
wait behind people who are having trouble getting through with their card. 
 
Ms. Whipple-Boyce expressed her concerns: 
 She would like to see an internal floor plan for the retail level in order to better 

understand how the banquet area will be used.  She thinks a lot more than 60 
people will be using that space and that has a direct impact on the queuing of 
vehicles that are arriving; 

 She wondered if keeping the Hunter House building has ever been considered 
because it is such an iconic structure. 

 
Mr. Boyle made a couple of points: 
 The board should know what the City intends to do in that area.  He wanted to see 

the plan for turning Park into two-way, what the parking will be, and how long cars 
are going to wait; 

 He is frustrated that so much emphasis is being placed on parking and designing 
around parking.  This is not how it should be done.  Also, the Hunter House states 
they need parking, yet they take four spaces in their lot to park their vans.  Why not 
shift them farther away and release the parking spaces?  They could also make 
arrangements to shuttle people back and forth for an event and include that in the 
plan. 

 
Mr. Share observed that on Page 3 of the developer’s December 31 traffic report, it 
states that the banquet facility will have a capacity of 150 to 200 guests. 
 



Mr. Koseck did not think the site plan goes far enough beyond the limits of the site.  His 
further thoughts were: 
 Whether turning Park into a two-way street is still the right thing today just because 

it was someone’s idea 20 years ago in the Downtown 2016 Master Plan.  If he is 
going south on Park, where is he going;   

 The 20 ft. parking zone will need a variance, but also it is a planning issue and he 
will have to be convinced that it is good planning. 

 
Motion by Mr. Share   
Seconded by Mr. Williams to postpone the Preliminary Site Plan for 35001 
Woodward Ave. (Hunter House and vacant parking lot) to February 27, 2019. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Share, Williams, Koseck,  Boyle, Clein, Jeffares, Whipple-Boyce 
Nays: None  
Absent:  Ramin 
 

 
 
 
 
 
 



Planning Board Minutes 
May 22, 2019 

 
E.  Request for Preliminary Site Plan Review 
 

1. 35001 Woodward – The Maple – Request for approval of a 
Preliminary Site  

Plan to permit the construction of a five story hotel building 
(Postponed from  

February 27, 2019).  
 
Planning Director Ecker presented the item. 
 
Planning Director Ecker confirmed: 

● City Engineer O’Meara has said the applicant’s proposed plans for Park Street 
would not interfere with the City’s plans for Park Street. 

● The applicant has amended their plans to make them consistent with the City’s 
plans for Maple. 

● The applicant is required to have three loading spaces based on use and square 
footage of building. The spaces are required to be 40 feet long, 12 feet wide, 
and 14 feet in height. 

● The traffic consultant has reviewed the most current plans. The three parking 
spaces further to the north have also been removed so the hotel may stack cars 
there if necessary. 

 
Mr. Williams noted that the three spaces to the north which were removed were in front 
of retail establishments.  
 
Kevin Biddison, architect, told the PB that he had met with the City’s Engineering and 
Planning Departments multiple times in the past month and that the project had 
undergone a number of adjustments in order to come further into alignment with the 
City’s requirements. He continued:  

● The double-banked loading zone would allow the applicant to stack up to 10 cars 
if needed. Such circumstances would only be likely to occur in the daytime hours. 

● The garage door width will be reduced to 25 feet from 30 feet as required.  
● The applicant would be more than willing to add the additional tree necessary if 

the arborist signs off on it. The applicant will also add the additional street lamp 
required. 

● Additional lighting will be added around the building once the building is built 
and the first round of lighting is installed to illuminate any remaining darker 
areas. 

● The vertical aluminum fins with LED lighting at Maple and Park and Maple and 
Woodward are being installed to provide visual interest and are cut back into the 
stone so they will not project into the right-of-way.  

 
Mr. Williams suggested adding the operations plan with the City onto the list of 
conditions for preliminary. He also cited his previous ‘No’ vote on the CIS due to safety 



concerns, and commended the applicant for their efforts towards making the project 
safer through improved traffic flow and valet parking.  
 
Mr. Koseck agreed with Mr. Williams, saying the applicant had come a long way in terms 
of improvements made to safety and traffic flow. He also said the hotel would likely 
need vestibules within the building, but that as long as they were interior it would not 
affect the site plan. 
 
In reply to a query by Mr. Koseck, Mr. Biddison said the parking spaces on Hamilton are 
part of the conversation with the Hunter House Group. In addition, there are stairs on 
the Hamilton side of the building which would allow Hunter House patrons access to 
some of the additional spaces below grade. 
 
Mr. Koseck said the retention of the 1½ foot wide curbed median on Park Street was a 
strange decision. 
 
Mr. Biddison said the curb was being maintained at the request of City Engineer O’Meara 
in order to help drainage along the street. He said he anticipated the conversation with 
the Engineering Department regarding the curb would continue. 
 
Mr. Boyle acknowledged that with all the competing interests on this site, nothing was 
going to be perfect but that the applicant’s efforts had brought them much closer. 
 
In response to Mr. Boyle, Mr. Biddison explained the rooftop would have seating and a 
rooftop bar. 
 
Planning Director Ecker advised Mr. Biddison that within the overlay a commercial use 
could not be located above a residential use. She suggested the rooftop could be used 
by the residential occupants of the fifth floor of the building. 
 
Mr. Biddison stated that both elevators would be available for resident use in the 
building.  He confirmed a key system would be in use, allowing only residents to access 
residential floors. 
 
Chairman Clein asked that the applicant confirm the width of the sidewalk in front of 
Greenleaf Trust and design their sidewalk to match that width. 
 
Mr. Biddison said the five feet sidewalk proposed is what the Engineering Department 
instructed the applicant to provide. 
 
Mr. Williams said the elevator usage should be reconsidered by the City from a security 
standpoint since residents may not know all their neighbors, and a non-resident could 
easily follow a resident out onto a residential floor. 
 
Chairman Clein said he was not as concerned about a potential security issue, and 
advised that the applicant work the issue out within their own operations and with the 
City’s Building Department. He continued: 

● He appreciated the applicant’s continued efforts to meet City requirements. 



● Seven stacking spaces on Park Street seemed like too many to reserve for the 
purpose. It would require the City give up too much pedestrian and public space. 
He said he was not comfortable with it, and that while it might not yield a no 
vote from him this evening, he would advise the layout be reconsidered for the 
final. 

● There is no reason one line of valet cars should be insufficient, especially with 
the three extra spaces being made available to the north. 

● For the final review he would want to know that the applicant and the City’s 
Engineering Department are creating good design for these conditions, and not 
just what works. 

● This should look like a valet operation, which would take up little more space 
than parallel parking, instead of a double-stack for cars. 
 

Mr. Williams said he agreed with Chairman Clein’s concerns, but that he would also not 
want to see cars unable to move on Maple. He said the City might have to change some 
of its plans if it wants to allow reasonable development on this site. 
 
Mr. Boyle recommended the applicant discuss the possibility of renting some of the 
space within the small parking lot near the hotel on Park Street, which would reduce 
some of the need to have extra street space for stacking cars. 
 
Chairman Clein noted the applicant would have to speak to the City about its lease of 
the City’s property, so it should also raise the question of renting that parking lot space 
per Mr. Boyle’s recommendation. 
 
Mr. Biddison said the applicant would be open to the conversation. 
 
Mr. Koseck said he also believed it would be a good idea to explore with the City. 
 
Chairman Clein recommended adding a letter dated May 20, 2019 from Kelly William 
Cobb, Vice-President of Hunter House Hamburgers to the official record. He summarized 
the letter as notifying the PB of the applicant’s contractual obligations to Hunter House 
as related to the development. Noting that the issues raised by the letter were not in the 
PB’s purview, Chairman Clein said it was still helpful to understand where the 
negotiations stand and extended his appreciation for the letter to Mr. Cobb. 
 
Motion by Mr. Williams  
Seconded by Mr. Share to receive and file the letter dated May 20, 2019 from 
Kelly William Cobb into the official record. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Jeffares, Boyle, Whipple-Boyce, Clein, Koseck 
Nays: None  
 
Mike Kopmeyer, 1351 Bennaville Ave, said he would like to see more green space in this 
plan. He said he would like to see some amount of the space set aside for a public park, 



and that in a perfect world Birmingham would not have a four or five story building on 
that lot. He said as a compromise it would be good if there could be areas shaded by 
trees which are public and allow for people to gather. He also said he endorsed 
Chairman Clein’s concerns with the planned double-stacked space on Park Street.  
 
Mr. Kopmeyer continued that the frontage along Woodward seemed cold and not 
conducive to pedestrian usage and activity. He suggested that awnings or more 
masonry or other options could make that frontage seem more human-scale and 
approachable. 
 
Mr. Boyle commended the applicant and architect on all the work they have done. He 
said he would like the applicant to review the stacking plans on Park Street. He added 
that, along the lines of Mr. Kopmeyer’s comments, Mr. Boyle was keen to see the 
proposed building materials at the final site plan. 
 
Mr. Williams suggested it would be prudent for Chairman Clein to participate in some of 
the operation discussions between the applicant and the City since he could best 
represent the PB’s concerns about traffic flow and parking. He noted that while Planning 
Director Ecker is a capable intermediary between the PB and the applicant, the PB’s 
recommendations should be directly conveyed by Chairman Clein due to the specificity 
of the Board’s concerns.  
 
Mr. Share said he would also dislike the double-stacking if not for the extreme public 
safety risks that could result should traffic not be managed efficiently at this 
intersection. He noted that the hotel could handle up to 120 vehicles for events, and 
that a dangerous situation would likely compound very quickly if hotel traffic is not 
adequately controlled. He said he would be satisfied if the Engineering Department and 
the City’s traffic consultant confirmed that high-volume hotel traffic could be managed 
with single-stacking and a healthy margin of safety. Otherwise, he said double-stacking 
is a reasonable, although not ideal, condition to accept. 
 
Mr. Boyle recommended the applicant consider different options for signage as it moves 
towards its Final Site Plan Review, specifying that it should avoid the signage issue that 
the Greenleaf Trust building has.  
 
Motion by Mr. Boyle  
Seconded by Mr. Koseck to approve the Preliminary Site Plan for 35001 & 
35075 Woodward – The Maple – with the following conditions: 1) The 
applicant must clarify which refuse areas the two proposed retail uses are 
permitted to use, and the accessibility of such; 2) Submit specification sheets 
for the proposed ground mounted and rooftop mechanical units to ensure full 
screening; 3) Add the correct number of street trees to each street frontage, 
or obtain a waiver from the Staff Arborist; 4) The applicant must provide the 
correct number of street lights and provide regular spacing of such by Final 
Site Plan Review. 5) Submit a photometric plan and specifications on all 
proposed lighting; 5) The applicant must reduce the width of the garage entry 
on the west elevation or obtain a variance from the Board of Zoning Appeals; 
6) Submit material samples, colors, and specifications as well as details on 



any proposed signage; 7) Applicant comply with the requests of all City 
Departments; 8) Applicant obtain approval of a lease agreement by the City 
Commission for all projections and /or encroachments on City property; 9) 
Applicant revise plan sheets as necessary to ensure all sheets are consistent 
and show the required property lines and clearly note all projections / 
encroachments across property lines; and 10) At Final Site Plan Review, the 
applicant must provide the Special Event Operations Plan for the said hotel. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Koseck, Williams, Share, Jeffares, Whipple-Boyce, Clein 
Nays: None  

 



 Planning Board Minutes 
January 22, 2020 

 
E. Community Impact Study Review and Preliminary Site Plan Review 

 
1. 35001 Woodward (Parking lots & Hunter House) - Revised Community 
Impact Study Review to allow construction of a new 5 story mixed use building 
containing retail, office and residential uses  
 

Planning Director Ecker presented the item. She confirmed that 35001 Woodward is 
located in the Parking Assessment District (PAD). 
 
Motion by Mr. Williams 
Seconded by Mr. Share to accept for filing the memorandum from Assistant 
City Engineer Austin Fletcher dated January 22, 2020. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Clein, Whipple-Boyce, Koseck, Emerine, Ramin 
Nays: None  
 
Kevin Biddison, architect for the project, commented on the fact that the 11 extra 
parking spaces could be used by the general public because the stairway and elevator 
accessing the residential areas of the building would be keycoded to prevent 
unauthorized entry. 
 
Kelly Cobb, owner of Hunter House Hamburgers, stated that the wait time on Hamilton 
will increase if the number of parking spots available to Hunter House decreases. 
 
Mr. Williams explained he had previously voted against the Community Impact Study 
(CIS) for this project due to concerns regarding potential congestion at Park and Maple 
stemming from an entrance to the site being located too close to Maple. He said that 
the current CIS corrected that issue. 
 
Motion by Mr. Share 
Seconded by Mr. Williams to accept the CIS as provided for the proposed 
development at 35001 and 35075 Woodward – with the following conditions:  
 
1) Provide copies of Phase I and II Environmental Assessments;  
2) Applicant must provide mitigation strategies for control of noise vibration 
and dust during construction;  
3) Applicant will be required to bury all utilities on the site; 
4) Applicant must distinguish an area for the separation and storage of 
recycling;  
5) Applicant must conform to the streetscape design as outlined in the new E. 
Maple streetscape project; and, 
6) Applicant provide information on all life safety issues and Fire Dept. 



approval, as well as details on the proposed security system provided to and 
approved by the Police Department.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Clein, Whipple-Boyce, Koseck, Emerine, Ramin 
Nays: None  
 
Mr. Biddison explained the trash receptacles would be stored and obscured behind the 
wall meaning they would only be visible to stationary observers, looking into the building 
at a certain angle, while the glass doors are rolled up to allow entry or egress.  
 
Ms. Whipple-Boyce shared concern regarding the fact that if one were to enter the 
garage in their vehicle and discover that the cluster of three parking spaces allotted to 
Hunter House were full, one would have to either reverse onto Hamilton or execute a 
multi-point turn to exit back onto the street. 
 
Mr. Share and Mr. Koseck shared concern regarding the parking layout on the site as 
well.  
 
Mr. Biddison stated that the eleven or twelve parking spaces being discussed as public 
spaces could also be executive or residential spaces, meaning they could be private 
instead and tied to an office or retail lease.  
 
Mr. Cobb spoke, saying:  

● Hunter House employees will continue parking in the parking deck, for which 
they are reimbursed, as opposed to parking in the three parking spaces in the 
garage off Hamilton.  

● According to the deed the developer is required to provide Hunter House with 14 
parking spaces which shall also be located on Hunter House property. 

● If he were to enter the three-space section in the garage in his truck and 
discover those spots full, he would not be able to execute a turn that would 
allow him to leave given the insufficient space. 

● There have been a number of deed violations on the part of the developer in this 
process including not seeking Mr. Cobb’s approval of plans for the site before the 
plans’ submission to the City, not seeking Mr. Cobb’s approval for planning to 
build a non-hotel development, and proposing to leave a space for Hunter House 
that Mr. Cobb says would be unusable for operating the restaurant. 

● He proposed multiple compromises to the developer which would allow Hunter 
House to continue and for a development to be built on the lot, all of which were 
passed on by the developer.  

● If the developer and the Hunter House cannot reach an understanding, Mr. Cobb 
would pursue legal action. He said that legal action could result in a delay of the 
development for seven to ten years. Mr. Cobb said that the City, the developer, 
and himself should sit down together and try to reach an agreement amenable 
to all parties in order to avoid such a delay.  

 



Chairman Clein said that in many respects he was in strong favor of the plan submitted 
for this site, including three stories of residential with units under 1,000 square feet, less 
reliance on office space, and well designed facades on most of the project. He continued 
that he sympathized with the Hunter House, which he said was being pulled from a 
park-and-go model to an urban center model. Chairman Clein said there were also 
aspects of the plan that gave him pause, including the functionality of the three parking 
space area in the garage and the Hunter House’s charge that their space as laid out in 
these plans would be unusable. He acknowledged that it is not within the Board’s 
purview to get involved in a dispute between two private parties. He stated that it is 
within the Board’s purview to make sure all elements of the plans are functional and 
adhere to ordinance, however, and that he was unclear if the three parking space area 
off of Hamilton met those requirements.  
 
Mr. Williams said he would not approve plans that include the three space parking area 
off of Hamilton because that layout creates more problems than it solves or propose a 
restaurant layout that would not comply with various laws, including health codes and 
ADA regulations. He concurred with the Chairman that the Board should not intervene in 
a matter between private parties, but knowing that the restaurant could not operate 
legally is a matter within the Board’s purview.  
 
Mr. Share also emphasized that the Board should not be involved in a dispute between 
two private parties. He said the Board has ruled on projects before that have resulted in 
legal action between two private parties subsequent to the approval. Mr. Share said he 
would consider moving forward on a preliminary site plan under those despite these 
circumstances, but that this particular site plan was deficient under Article 7, section 
7.27 of the Zoning Ordinance in a couple of respects including the three parking space 
area off of Hamilton and the parking designated for the public off of Park Street. He said 
that the parking off of Park Street could become hazardous unless there was a traffic 
flow plan presented.  
 
Mr. Koseck concurred with his colleagues’ previous comments that the dispute between 
the Hunter House and the developer is not within the Board’s purview. Continuing, he 
said that the plans are an improvement over previous plans submitted for the 
development, and that the building complies with ordinance. He stressed that the 
Board’s only present obligation regarding this development was to ensure that 
residential parking would be included onsite. Mr. Koseck suggested that if the 
development included an egress across from the loading dock, a vehicle could move 
straight through the garage from Hamilton onto Park Street if it saw no free parking 
spaces in the three space area off of Hamilton. In that design, it could also turn into the 
three parking space area if there were a vacant space. This would avoid the need for 
either a vehicle reversal onto Hamilton or a multi-point turn in the case of full spaces. 
Mr. Koseck said he would approve the plans if that possibility were present. 
 
Mr. Biddison confirmed that such a route through the garage would be possible. He 
stated he would need the owner to comment further on how the route would be 
designed.  
 
Ms. Whipple-Boyce said that from a Board perspective the site should not include the 



parking off of Hamilton because it is not required by ordinance and creates an unsafe 
situation. She said she understood the legal agreement between the developer and the 
Hunter House required 14 spaces, but that was not the Board’s concern. She expressed 
great enthusiasm for the majority of the project in general, and frustration that the 
contention between the developer and the Hunter House was resulting in poor design in 
certain areas. She conceded that Mr. Koseck’s proposal of being able to pass through 
from Hamilton onto Park would in theory solve the issue, but that the best outcome 
from a City perspective would be to eliminate the spaces off of Hamilton.  
 
Mr. Emerine said he was also very enthusiastic about most aspects of the project with 
the exception of the issues with the parking off of Hamilton. He said he could not 
support the plans without a resolution to the Hamilton parking issue which could include 
Mr. Koseck’s proposal of allowing entry off of Hamilton and egress onto Park.  
 
Mr. Share said he would offer an editorial comment to the developer and the Hunter 
House, recommending that the parties actually speak to one another and resolve their 
issues.   
 
Chairman Clein agreed, and said a future City Commission discussion of potential public 
land use by this development would prove very difficult if the issues between the Hunter 
House and the developer are not resolved. 
 
Motion by Mr. Williams 
Seconded by Mr. Koseck to schedule a special meeting of the Planning Board 
for the evening of February 27, 2020 at 7:30 p.m. to be held in the City 
Commission room.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Koseck, Share, Ramin, Whipple-Boyce, Clein, Emerine  
Nays: None  
 
Motion by Mr. Williams 
Seconded by Mr. Share to postpone consideration of the preliminary site plan 
for 35001 Woodward to February 27, 2020.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Share, Whipple-Boyce, Clein, Emerine, Koseck, Ramin 
Nays: None  
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Zoning Compliance Summary Sheet 
 Revised Preliminary Site Plan Review 

35001 & 35075 Woodward – The Maple 
 
 
Existing Site: Hunter House restaurant and surface parking lots 

Zoning: B-4 (Business Residential) and D-4 (Downtown Overlay) 
Land Use: Commercial 

 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 
Existing 
Land Use 

Commercial/ 
Office Mixed Use Commercial Commercial/ 

Office 

 
Existing 
Zoning 
District 

 

B-4, Business - 
Residential 

B-4, Business - 
Residential 

B-2, General 
Business 

B-4, Business - 
Residential 

Overlay 
Zoning 
District 

D-4 D-4 D-2 D-4 

 
 

Land Area:   Existing: Approx. 0.5 acres (including City lot) 
Proposed: Approx. 0.5 acres (including City lot) 

Dwelling Units: Existing: 0 units 
Proposed: 42 units 

 
Minimum Lot Area/Unit: Required: N/A 

Proposed: N/A 

Min. Floor Area /Unit: Required: 600 sq. ft. (efficiency or one bedroom) 
800 sq. ft. (two bedroom) 
1,000 sq. ft. (three or more bedroom) 

Proposed: Smallest unit previously shown at 690 sq.ft., unit sizes 
are not shown on the current submittal. 
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The applicant will be required to verify that all 
residential units meet the minimum size 
requirements. 

 
Max. Total Floor Area: 

 
Required: 

 
N/A 

Proposed: N/A 

Min. Open Space: Required: N/A 
Proposed: N/A 

Max. Lot Coverage: Required: N/A 
Proposed: N/A 

Front Setback: Required: 0 ft. 
Proposed: 0 ft. 

Side Setbacks Required: 0 ft. 
Proposed: 0 ft. 

Rear Setback: Required: A minimum of 10 ft. rear yard setback shall be provided 
from the midpoint of the alley. In the absence of an alley, 
the rear setback shall be equal to that of an adjacent, 
preexisting building 

Proposed: 0 ft., equal to the Greenleaf Trust building 

Min. Front+Rear Setback Required: N/A 
Proposed: N/A 

 
Max. Bldg. Height: Permitted: 80 ft., 5 stories 

Proposed: 80 ft., 5 stories 

Max Eave Height: Required: 58 ft.  
Proposed: 56.3 ft. 

Floor-Ceiling Height: Required: N/A 
Proposed: N/A 

Principal Ped. Entry: Required: On a frontage line 
Proposed: Twelve entrances, 6 on Park Street frontage line (1 

residential lobby, 1 office lobby, parking entry, 3 retail) 
and 4 principal pedestrian entries and 2 egress exits on 
Woodward frontage line and 1 egress exit on Hamilton 
 

Absence of Bldg. Façade: Required: N/A 
Proposed: N/A 
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Opening Width: Required: 25 ft. maximum 
Proposed: 25 ft. on Park 

 
 
Parking: 

 
 
Required: 

 
 
17 – 2 or less room units = 21 spaces 
25 – 3 or more room units = 38 spaces 
Total Required:  59 

Proposed: 82 spaces 

Min. Parking Space Size: Required: 180 sq. ft. 
Proposed: 180 sq. ft. 

Parking in Frontage: Required: Off-street parking contained in the first story shall not be 
permitted within 20 feet of any building façade on a 
frontage line or between the building facade and the 
frontage line. 

Proposed: None 
 

Loading Area: Required: 3 off-street loading spaces (40’ x 12’ and 14’ in height) 
Proposed: 2 off-street loading spaces (39’ x 10’ by 14’ in 

height).  
 
The applicant must submit plans showing 3 off-
street loading spaces with the required 
dimensions, or obtain a variance from the Board of 
Zoning Appeals. 
 

Required Retail Depth: Required: 20 ft. minimum (on Maple only) 
Proposed: Retail use along the entirety of the Maple frontage at the 

required depths 
Screening:   

  
Parking: Required: 32 in. capped masonry screen wall 

Proposed: Fully screened by the building 

Loading: Required: Fully screened from public view 
Proposed: Fully screened by the building 

Rooftop Mechanical: Required: Fully screened from public view 
Proposed: Rooftop screening is 10.6 ft. in height, spec sheets on 

mechanical required at Final Site Plan Review. 
 

Elect. Transformer: Required: Fully screened from public view 
Proposed: 5 ft. Junipers and 6 ft. Arborvitae 
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Dumpster: Required: 6 ft. capped masonry screen wall 
Proposed: All refuse areas are proposed within the building 

envelope and are screened by solid walls. 
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MEMORANDUM 
Planning Division 

 
DATE:   April 17, 2020 
 
TO:   Planning Board 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: Rezoning Request for 469-479 S. Old Woodward (Changes from 

review in 2019 noted in blue type) 
 
 
The applicant for 469-479 S. Old Woodward (Parcel Numbers 1936208011 and 1936208012 
respectively) requested that the Planning Board hold a public hearing to consider the rezoning of 
the property from B-3 (Office Residential) and D-4 (Downtown Overlay) to B-3 (Office Residential) 
and D-5 (Downtown Overlay).  The maximum height allowed in the D-4 zoning district is 4-5 stories. 
In the D-5 zoning district, developers may build as high, but no higher than the adjacent buildings 
which are located in the D-5 zone.  
 
The 0.423 acre subject site spans Hazel Street from S. Old Woodward to Woodward. The site 
currently contains two vacant single-story commercial buildings (formerly Mountain King Chinese 
Restaurant and First Place Bank). The applicant is proposing to demolish the present buildings for 
the construction of a nine-story mixed use building with three levels of underground parking. 
 
On June 27, 2018, the Planning Board reviewed a rezoning request 469 – 479 S. Old Woodward 
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5.  This request 
was made pursuant to Article 7, section 7.02, of the Zoning Code.  After much discussion, the 
Planning Board voted to recommend denial of the rezoning request to the City Commission for 469 
– 479 S. Old Woodward.   
 
On September 12, 2018, the applicant appeared before the Planning Board requesting a rehearing 
on the rezoning of 469 – 479 S. Old Woodward and outlined the substantial changes in the evidence 
that was previously presented to the board.  In addition, an attorney speaking in opposition to the 
rezoning request also raised new information that had not been previously presented or discussed 
by the board.  Board members had additional questions as to why the subject parcel was not put 
into the Parking Assessment District when the district was created, and whether or not the owner 
of the subject property is permitted to apply for rezoning to the new D5 zoning classification in the 
Downtown Birmingham Overlay District.  After much discussion, the Planning Board voted to 
postpone consideration of the public hearing to October 10, 2018 with the condition that the Board 
receive the legal opinion of counsel to the City of Birmingham in writing as to whether the proposed 
site (former Mountain King and Talmer Bank) is eligible to be rezoned to the D-5 category.   
 
On October 10, 2018, the Planning Board continued discussion and deliberations on the question of 
whether a rehearing should be held based on new facts or evidence.  After much discussion, the 
Board made a motion finding that there were substantial changes from the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus voted to grant a rehearing of the 
rezoning request for 469 – 479 S. Old Woodward.  The rehearing was scheduled for November 14, 
2018. 

 



 

 
 
 

On both November 14, 2018 and again on December 12, 2018, the applicant requested 
postponement of the rehearing to allow additional time for the developer and property owner to 
meet with the adjacent property owners.  Thus, the matter was ultimately postponed until the 
January 23, 2019 meeting of the Planning Board. 
 
On January 23, 2019, the Planning Board conducted a public rehearing to consider the 
requested rezoning of the properties.  After much discussion, the Planning Board voted 
4-3 in favor of recommending approval of the proposed rezoning to the City Commission 
and adopted the findings of fact contained in the staff report dated November 8, 2018. 

 
On February 11, 2019, the City Commission set a public hearing for March 11, 2019 to 
consider the proposed rezoning for the properties located at 469 – 479 S. Old 
Woodward. 
 
On March 11, 2019, the City Commission conducted a public hearing on the proposed 
rezoning for the properties located at 469-479 S. Old Woodward from B4/D-4 to B4/D-
5. After extensive discussion, the City Commission was unable to reach consensus on 
the application.  The matter was referred to the City Attorney to determine what action, 
if any, was taken.   
 
Please find attached a letter from the City Attorney dated May 6, 2019 outlining the 
outcome of the public hearing of the City Commission on March 11, 2019, and the City’s 
position that the applicant may bring their application for rezoning before the City again 
without waiting one year to do so.   
 
Petition for Amendment to the Zoning Ordinance: 
 
In June 2019, the Planning Board received a petition requesting an amendment to the 
Zoning Ordinance and / or the Zoning Map from the owners of 469-479 S. Old 
Woodward.  Specifically, the applicant requested that the Planning Board address the 
following issues and suggest any zoning amendments necessary to do so as the City 
Commission discussed at their meeting on March 11, 2019: 
 

1. Clarify the applicable standards to determine building height in the D5 Zone; 
2. Clarify the meaning of “immediately adjacent or abutting”; and 
3. Determine which properties to consider, if any, for rezoning to the D5 zoning. 

 
On July 10, 2019, the Planning Board discussed the applicant’s petition.  Board 
consensus was that the applicable regulations to determine building height were 
sufficiently clear in the Zoning Ordinance and no amendments were needed.  Board 
members agreed that clarification was required for the terms “immediately adjacent” 
and “abutting”.  With regards to the determination of which properties to consider, if 
any, for rezoning to D5, the Planning Board recommended having DPZ CoDesign 
conduct a focused study to assist in this determination.   

On September 11, 2019, the Planning Board reviewed the study prepared by DPZ 
CoDesign with respect to the area in Downtown Birmingham bounded by Haynes, 
Brown, Old Woodward and Woodward Avenue and the findings as to which properties 



 

should be considered for rezoning to D5 given their proximity to properties with existing 
buildings over 5 stories in height.  The Board requested additional massing illustrations.  
The Planning Board also discussed proposed ordinance language to clarify the meaning 
of the terms “immediately adjacent” and “abutting”.  The Planning Board concluded that 
further study was needed on a clear definition of abutting, and stated that draft 
ordinance language should also address how streets and alleys would affect the 
definition of abutting.   

On November 13, 2019, the Planning Board reviewed the additional massing studies 
provided by DPZ and stated that the study was requested to determine whether good 
planning practices would support future rezoning requests for parcels in the subject 
area.  The Planning Board then discussed draft ordinance language that removed the 
use of the term “immediately adjacent” from the D5 language, and provided a definition 
for abutting, as well as clarifying how the presence of streets and alleys would affect 
whether properties were deemed abutting.  After much discussion, the Planning Board 
voted to set a public hearing to amend Article 3, Overlay Districts, section 3.04(A) to 
amend the building height standards in the D5 zone of the Downtown Birmingham 
Overlay District and Article 9, Definitions, section 9.02 to add a definition for abutting. 

On December 11, 2019, the Planning Board conducted a public hearing on the proposed 
ordinance amendments.  The Planning Board voted unanimously to recommend the 
proposed amendments to the City Commission.    

On December 16, 2019, the City Commission set a public hearing date for January 13, 
2020. 

On January 13, 2020, the City Commission conducted a public hearing on the proposed 
amendments to Article 3, Overlay Districts, section 3.04(A) and Article 9, Definitions, 
section 9.02.  The City Commission voted to adopt the amendments and the new 
language for D5 as outlined in Article 3, section 3.04(A) is as follows: 

 
New buildings constructed or additions to existing buildings in the D5 Zone must 
meet the requirements of the Downtown Birmingham Overlay District and the D4 
Zone, except that the height of any addition and new construction in the D5 Zone 
may be over the maximum building height up to, but not exceeding, the height 
of an existing building on a directly  abutting D5 Zone property, if the property 
owner agrees to the construction of the building under the provisions of a Special 
Land Use Permit.  For the purposes of this section, private properties separated 
by public property (including public right-of-way and public vias), will not be 
deemed abutting.  

Also on January 13, 2020, the City Commission voted to adopt an amendment to Article 
9, section 9.02, Definitions, to add the following definition: 
 

Abutting:  Sharing a boundary or property line.   

Please find attached to this report the staff report that was presented to the City 
Commission on January 13, 2020, with all of the relevant attachments. 
 
At this time the applicant has requested that the rezoning request for 469 – 479 S. Old 
Woodward be brought back to the Planning Board for review and consideration given 
that no action was taken by the City Commission on March 11, 2019, and given that the 



 

D5 ordinance language had been clarified and approved by the City Commission on 
January 13, 2020.  
 
History of Property 
 
Information gathered by PM Environmental for a Phase 1 Environmental Site Assessment on the 
property history revealed that 469 S. Old Woodward was home to various occupants since around 
1937, including many auto sales companies and most recently the First Place Bank, which closed in 
2014. The one story commercial building has since been vacant. 479 S. Old Woodward has been 
home to a few restaurants, most recently Mountain King (1998-2014). Similarly, the one story 
commercial building has also been vacant since its last tenant in 2014.  
 
The applicant has noted that historically, Birmingham’s buildings zoning permitted the height of the 
555 building and the Birmingham Place in the late 1960’s and early 1970’s. When the zoning was 
changed in the 1970’s, the two buildings were designated to a legal nonconforming use. Ultimately, 
the zoning was changed to D-4 in 1996 by the adoption of the 2016 Plan and the Downtown Overlay.  
In 2016, a new D5 zone was created.  The properties known as the 555 Building, the Merrillwood 
Building and Birmingham Place were then rezoned to the new D5 zoning classification.  The subject 
property is located between Birmingham Place and the 555 Building, both of which are zoned D5 
currently. 
 
Requirements for Rezoning 
 
The requirements for a request for the rezoning of a property are set forth in Article 07, section 
7.02 of the Zoning Ordinance as follows:    
 

Each application for an amendment to change the zoning classification of a particular 
property shall include statements addressing the following:  
  

1. An explanation of why the rezoning is necessary for the preservation and 
enjoyment of the rights of usage commonly associated with property 
ownership. 

 
Applicant response:  

 Rezoning of the subject property is necessary to preserve the applicants 
enjoyment of rights associated with ownership of a property zoned for mixed 
uses. Because of the size and corner configuration of the parcel, it will not 
support street-level retail, residential, and parking for residents in the same 
manner as the neighboring properties. The 2016 Plan clearly anticipates 
mixed use developments. Such planning requires space to design and locate 
mixed uses within a given structure. Without the ability to go higher with a 
new building than current zoning allows, the applicant will not have the 
required area within which to locate a mix of uses, or otherwise to be able to 
enjoy all of the allowed uses that would commonly be associated the design 
of such a modern, mixed use building. Furthermore, the D-5 Ordinance, at 
Section 3.04-4-b, anticipates that the subject property and those similarly 
situated may enjoy the same rights of usage through an extension of height 
as other existing tall buildings already enjoy in the D-5 Overlay District. 
 

2. An explanation of why the existing zoning classification is no longer 
appropriate 



 

 
Applicant response:  

 The existing D-3 zoning classification is no longer appropriate for the subject 
property. The subject property is surrounded by the Birmingham Place, a 10-
story building on the north side and the 555 Buildings, a 15-story building on 
the south side. This height is an established pattern in this area of the City. 
This rezoning request is actually an “infill” rezoning to bring the entire area 
into architectural and design harmony with surrounding buildings. It is 
reasonable for the subject property to share the same zoning classification as 
its surrounding neighbors. This would allow development of the property in a 
manner consistent with the existing structures from Brown Street south to 
Haynes Street. It will create a more unified block and enhance the character 
of the gateway area to Downtown Birmingham. The rezoning of the subject 
property would restore the property to a zoning classification this area of the 
City once enjoyed, as the Planning Bard has done for with Birmingham Place 
and the 555 Buildings. Hence, given the location of the subject property 
sandwiched between two properties in the D-5 Zone, the D-3 Zone is no 
longer appropriate. 

 
3. An explanation of why the proposed rezoning will not be detrimental to 

the surrounding properties. 
 

Applicant response:  
 The proposed rezoning of the subject property is not detrimental to 

surrounding property owners. Note that the proposed rezoning does not 
extend the D-5 classification further to the north or south of the current D-5 
Zoning, but actually fills in the one gap in the streetscape that is noticeably 
out of place and anachronistically remains in the D-3 Zone. The surrounding 
properties to the north and south are already in the D-5 zone. When these 
neighboring properties were rezoned the Planning Board anticipated that 
eventually the subject property also may be rezoned for the reasons stated 
in this letter. Placing the subject property in the D-5 Zone will be placing it 
on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by 
allowing it to be developed as an attractive part of the South Old Woodward 
gateway and bring that area into compliance with the spirit and intent of the 
2016 Master Plan. 
 

Article 7, section 7.02 of the Zoning Ordinance further states: 
 
Applications for amendments that are intended to change the zoning classification of a particular 
property shall be accompanied by a plot plan. (See attached)  
 
Information required on plot plans shall be as follows: 
 

1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and other 

improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 



 

6. Dimensions, centerlines and right-of-way widths of all abutting streets and alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood lots. 
8. All existing easements. 
9. Location of existing sanitary systems and or septic systems. 
10.  Location and size of existing water mains, well sites and building service. 
11.  Identification and seal of architect, engineer, land surveyor, or landscape architect who 

prepared the plans.  If any of the items listed above are not applicable to a particular plot 
plan, the applicant must specify in the plot plan which items do not apply and, furthermore, 
why the items are not applicable. 
 
A land survey was provided by the applicant and submitted to the Planning Board (see 
attached).   
 
Article 7 section 7.02 of the Zoning Ordinance further states: 

 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning Board. 
 
The Planning Board shall make findings based on the evidence presented to it with 
respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 plan. 
b. Existing uses of property within in the general area of the property in 

question. 
c. Zoning classification of property within the general area of the property in 

question. 
d. The suitability of the property in question to the uses permitted under the 

existing zoning classification. 
e. The trend of development in the general area of the property in question, 

including any changes which have taken place in the zoning classification. 
 

Planning Division Analysis & Findings 
   
In accordance with Article 7 of the Zoning Ordinance, the Planning Board is required to conduct a 
public hearing on an application for rezoning, and to make a recommendation on the rezoning to 
the City Commission. 
 
Article 7, section 7.0(B)(5) of the Zoning Ordinance states: 
 

The Planning Board shall make written findings of fact and transmit same, together with its 
recommendation, to the City Commission.  The City Commission may hold additional 
hearings if the City Commission considers it necessary.  The Planning Board shall make 
findings based on the evidence presented to it with respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 Plan. 
b. Existing uses of property within the general area of the property in question. 
c. Zoning classification of property within the general area of the property in question. 
d. The suitability of the property in question to the uses permitted under the existing 

zoning classification. 
e. The trend of development in the general area of the property in question, including 

any changes which have taken place in the zoning classification. 
 



 

Accordingly, the Planning Division has reviewed the evidence presented with respect to the matters 
listed in Article 7, section 7.0(B)(5) of the Zoning Ordinance as noted below.   
 
 

A. The objectives of the City’s then current master plan and the City’s 2016 Plan 
 
Section 1.04 of the Birmingham Zoning Ordinance states: the purpose of the Zoning 
Ordinance is to guide the growth and development of the City in accordance with the goals, 
objectives and strategies stated within the Birmingham Future Land Use Plan and the 
Downtown Birmingham 2016 Plan.  A review of both plans reveals that the proposal to 
rezone the subject property to the D-5 Zoning District meets the spirit and intent of the 
ordinance. The 2016 Plan recommends specific building heights and massing that 
appropriately defines the public street and are harmonious with existing buildings.  The 2016 
further requires first floor retail along Old Woodward and encourages a mix of uses within 
buildings to support an active live, work and play environment for downtown.  A proposed 
building under the D5 would allow for mixed uses and a scale that will match the adjacent 
buildings, meanwhile supporting the improvement of the streetscape along S. Old 
Woodward, Hazel and Woodward by building to the frontage line as required by the 2016 
Plan. 
 
The 2016 Plan also recommends that the City should encourage future buildings to front 
Woodward to project a positive image of the City and to hold Woodward areas to the same 
standards of quality and design as the best areas of Birmingham. The proposed building will 
project a strong image of the City towards Woodward with consistent architectural details 
and similar massing to the adjacent buildings.  
 

B. Existing uses of property within the general area of the property in question 
 
As mentioned above, the Birmingham Place and 555 Buildings are located to the north and 
south of the subject site, respectively. Both buildings contain a mix of retail, commercial and 
residential uses.  The subject property is located on Woodward Avenue, which has a 200’ 
wide right of way.  The southbound lanes of Woodward lie directly east of the property, and 
South Old Woodward lies to the west. Across Woodward to the east is the Audi dealership, 
and across S. Old Woodward to the west is a commercial center with both retail and 
commercial uses, including a drugstore, a drycleaners and a clothing store.   
 
The following chart summarizes the land uses and zoning districts adjacent to and in the 
vicinity of the subject site. 
 

 North South East West 

Existing Land 
Use 

Retail/ 
Commercial / 
Residential 

Retail/ 
Commercial / 
Residential 

Retail / 
Commercial/ 

Parking 
Commercial/ 

Parking 

Existing 
Zoning 

B-3, Office 
Residential 

B-3, Office 
Residential 

B-2, General 
Business 

B-2B, General 
Business 

Overlay Zoning D-5 D-5 MU-5 D-2 
 
 

C. Zoning classification of property within the general area of the property in 
question. 
 



 

The properties immediately north and south of the subject site are zoned B3 and D5, which 
allow a mix of residential, retail and commercial uses, and buildings over 5 stories in height 
up to a maximum height of 180’.  The property to the east across Woodward Avenue is 
zoned MU5 which also allows a mix of residential, retail and commercial uses and allows 
buildings up to 6 stories and 78’ in height.  The property to the west across S. Old Woodward 
is zoned B2-B and D2, also allowing a mix of residential, retail and commercial uses and 
buildings up to 3 stories and 56’ in height.   

 
     D. The suitability of the property in question to the uses permitted under the existing 

zoning classification. 
 
Under the current zoning, all of the same uses are permitted as those under the D5 zoning 
classification.  However, given the size of the parcel and the fact that the property is not 
located in the Parking Assessment District, the applicant argues that they would be unable 
to develop an appropriately designed five story mixed use building under the current zoning. 
In addition, even if the property were developed to include a five story or less building under 
the current zoning of D4, the building would be completely inconsistent and dominated by 
the height of the adjacent Birmingham Place and 555 Buildings.   
 

E. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 
In the immediate Southern Woodward Gateway area, there have been no new buildings 
recently constructed, however, the 555 Building was recently renovated extensively.  Three 
existing buildings were rezoned in 2017 to D5 under the Downtown Overlay (Merrillwood 
Building, the 555 Building and Birmingham Place) to permit buildings over 5 stories in height 
(up to 180’) so long as they are compatible with adjacent buildings.  There have been no 
new buildings constructed under the D-5 Overlay zoning classification.  

 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents, current zoning and recent development 
trends in the area, the Planning Department finds that the applicant meets the established Zoning 
Ordinance requirements in Article 7, section 7.02(B)(5) to qualify for a rezoning of the property from 
D-4 to D-5 in the Downtown Overlay district for the purpose of building as high, but no higher than, 
adjacent buildings.  Given the recommendations of the 2016 Plan, the existing mix of uses in the 
immediate area and given the size and quality of the building, the proposal to rezone to D5 is 
appropriate and compatible with both the zoning and height of properties within the general area.  
In addition, a rezoning to D5 is consistent with recent zoning changes from D4 to D5 for adjacent 
properties within the Downtown Overlay district.   
 
Departmental Reports 
 

1. Engineering Division – The Engineering Department has no concerns with the rezoning 
application at this time. 

 
2. Department of Public Services –The Department of Public Services has no concerns at this 

time. 
 

3. Fire Department – The Fire Department has no concerns with the rezoning at this time. 
 

4. Police Department – The Police Department has no concerns with the rezoning application. 



 

 
5. Building Department – The Building Department has no concerns with the rezoning 

application at this time. 
 
Sample motions with attached conditions have been provided in the event that the Planning Board 
deems it appropriate to send a recommendation of approval forward to the City Commission.    
 
Suggested Action: 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board adopts the findings of fact contained in the staff report dated April 17, 
2020 and recommends APPROVAL to the City Commission for the rezoning of 469 - 479 S. Old 
Woodward from D-4 to D-5 in the Downtown Overlay. 

 
OR 

 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends DENIAL to the City Commission of the applicant’s request 
for the rezoning of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown 
Overlay for the following reasons: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the property 
at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending receipt and 
review of the following information: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
 
 
 
  



 

City Commission Minutes 
February 13, 2017 

 

02-29-17: PUBLIC HEARING TO CONSIDER AMENDMENTS TO CHAPTER 126, ZONING, 
TO CREATE NEW D5 ZONE  

Mayor Nickita opened the Public Hearing at 10:22 PM.  

City Planner Ecker explained the history of this zoning ordinance amendment request by the owners 
of the 555 Building. The amendment would allow buildings to be considered either legal and 
conforming, or legal non-conforming, but have the ability to add on in some way. The amendments 
have to do with height, number of stories, and setbacks. The Planning Board looked at several 
options. The Board came up with a fairly simple method, by changing Section 6.02 to allow all 
buildings to be improved in some way if they are non-conforming, or to consider the creation of a 
D5 zone, defined as over five stories. The impact of the amendments would make the three buildings 
legal conforming buildings, and they would be allowed to be extended or enlarged with a Special 
Land Use Permit. If a new building was constructed, it could match the height of the existing building 
with a Special Land Use Permit. The new category would deal with existing buildings located in the 
D5 zone. This change enables applicants to obtain funding for significant renovations or 
improvements as a legal conforming building. The second part allows expansion with the restriction 
to meet the overlay. 

City Planner Ecker explained for Commissioner Boutros that the 555 site has room where a new 
building could be constructed.  

City Planner Ecker explained that none of the three buildings can be any higher or add any extra 
stories under the ordinance amendment.  

Mayor Pro Tem Harris asked about maintenance and repair under the current ordinance.  

City Planner Ecker said an interpretation is required in every case currently. Under the ordinance 
amendment, maintenance and repair would be permitted.  

Commissioner Hoff asked if Birmingham Place or Merrillwood could buy the adjacent structures and 
then build in the space.  

City Planner Ecker said they could not, because the properties next door would not have the D5 
zoning classification.  

Commissioner Hoff asked how the determination is made as to an enlargement and an addition.  

City Planner Ecker said the enlargements or extensions are an absolute right if the regular overlay 
standards are met. If it is an addition or new construction which would exceed the D4 requirements, 
it can be done with a Special Land Use Permit.  

Mr. Rick Rattner addressed the Commission and said with the ordinance amendment, the 555 
Building would be in compliance allowing the owners to move forward to make the changes and 
renovations to keep it an iconic building.  



 

Mayor Nickita closed the Public Hearing at 10:40 PM.  

MOTION: Motion by DeWeese, seconded by Boutros:  

To amend Chapter 126, Zoning, Article 3, Downtown Birmingham Overlay District, 
Section 3.04, to create a new D5 Zone and to establish development standards for this 
district, and Article 6, Nonconformances, Section 6.02, to allow for the extension and/or 
enlargement of existing legal, non-conforming commercial buildings;  

AND 

To approve the rezoning of the following properties:  

(a) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the 
Downtown Overlay to D5 in the Downtown Overlay;  
(b) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay 
to D5 in the Downtown Overlay; and  
(c) 225 E. Merrill (Merrillwood Building) from D4 in the Downtown Overlay to D5 
in the Downtown Overlay.  

 
City Planner Ecker confirmed for Commissioner Hoff that the ordinance amendment would allow the 
555 Building to build an addition as tall as it is only with a Special Land Use Permit approved by the 
Commission. She added that a new building to the south could be built that meets the D4 standards 
as of right. The setbacks will basically be the same.  

VOTE: Yeas, 7  
Nays, 0  
Absent, None 

  



 

Planning Board Minutes 
June 27, 2018 

 
REZONING APPLICATION 
 
1.  469-479 S. Old Woodward Ave. (former Mountain King) - Request to rezone from B-
3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein said that judging from all of the letters that have been received related to this 
project, it is very clear that the residents of Birmingham Place oppose the rezoning.  All of the letters 
will be added to the record. 
 
Ms. Ecker explained the applicant for 469-479 S. Old Woodward is requesting that the Planning 
Board hold a public hearing to consider the rezoning of the property from B-3 (Office Residential) 
and D-4 (Downtown Overlay) to B-3 (Office Residential) and D-5 (Downtown Overlay). The applicant 
is seeking the rezoning to allow for the construction of a nine-story mixed-use building with three 
levels of underground parking in between the Birmingham Place and the 555 Building. The maximum 
height allowed in the D-4 Zoning District is 4-5 stories. In the D-5 Zoning District, developers may 
build as high, but no higher than the adjacent buildings which are located in the D-5 Zone. The 
0.423 acre subject site spans Hazel St. from S. Old Woodward Ave. to Woodward Ave. The site 
currently contains two vacant single-story commercial buildings (formerly Mountain King Restaurant 
and Talmer Bank). The applicant is proposing to demolish the present buildings for the construction 
of a ten-story mixed-use building. 
 
The applicant has noted that when the zoning was changed down to one or two floors in the 1970s, 
the 555 Building and Birmingham Place were designated to a legal non-conforming use because 
their height was not allowable.  Ultimately, the zoning was changed to D-4 in 1996 by the adoption 
of the 2016 Plan and the Downtown Overlay that raised the height up to a maximum of five stories 
Downtown. In 2017, a new D-5 Zone was created to bring the 555 Building, the Merrillwood Building 
and Birmingham Place into a legal conforming status. The subject property is located between 
Birmingham Place and the 555 Building, both of which are zoned D-5 currently.  
 
Ms. Ecker went through the three items that the applicant must demonstrate for the rezoning of a 
property and the applicant's reasons as to how they feel they have met them.  
 
Ms. Ecker then went through the planning analysis based on the evidence provided by the 
application.  Based on a review of the rezoning application and supporting documentation submitted 
by the applicant, a review of the applicable Master Plan documents, current zoning and recent 
development trends in the area, the Planning Dept. finds that the applicant meets the established 
ordinance requirements to qualify for a rezoning of the property from D-4 to D-5 in the Downtown 
Overlay District for the purpose of building as high, but no higher than, the building to the north, 
Birmingham Place. 
 
Answering Mr. Boyle, Ms. Ecker said the Master Plan which dates back to 1980 did not give specific 
height requirements like the 2016 Plan recommended.  Under the 2016 Plan the recommended 
height in the Downtown was a maximum of five stories. The 555 Building submitted an application 
to the City and to the Planning Board to consider creating a new category that would make them a 
legal and conforming building that would allow them to receive financing to renovate the building 
and bring it up to current standards in the marketplace.  The D-5 Ordinance was crafted by the 
Planning Board as a result of that application and included the other two buildings in a similar 
situation. 



 

 
Mr. Rick Rattner, Attorney, Williams, Williams, Rattner & Plunkett, PC, emphasized that in the D-5 
going above five stories subjects the property to a Special Land Use Permit ("SLUP") which is 
different than just building as of right. Secondly, in 2016 Andres Duany commented favorably on 
the 555 Building and on Birmingham Place. 
 
He presented a PowerPoint that went to four issues that have to do with rezoning: 
 Rezoning Amendment - Sec. 7.02 (B) (2) (b) (i)-(iii) requires that as part of an application for 

rezoning, the petitioner should address certain issues to be considered by the Planning Board 
and the City Commission. 

 Sec. 7.02 (B) (2) (b) (i) - An Explanation of Why the Rezoning is Necessary for the Preservation 
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership.  
Without the ability to go higher with a new building than the zoning allows, the applicant will 
not have the required area within which to locate a mix of uses that would commonly be 
associated with the design of a modern, mixed-use building. 

 Sec. 7.02 (B) (2) (b) (ii)  - An explanation of Why the Existing Zoning Classification is No Longer 
Appropriate.  It is reasonable for the subject property to share the same zoning classification as 
its surrounding neighbors.  Given the location of the subject property sandwiched between two 
properties in the D-5 Zone, the D-4 Zone is no longer appropriate. 

 Sec. 7.02 (B) (2) (b) (iii) - An Explanation of Why the Proposed Zoning will not be Detrimental 
to the Surrounding Properties. The proposed rezoning will enhance the entire area by allowing 
it to be developed as an attractive part of the S, Old Woodward gateway and bring that area 
into compliance with the spirit and intent of the 2016 Plan.  

 
Mr. Rattner concluded by asking the Planning Board to favorably recommend that they are able to 
use their property and preserve their rights of usage, fit into the streetscape, fit the Master Plan 
and fit all elements of this Ordinance because they meet every single one of them. 
 
At 8:45 p.m. the Chairman opened the meeting to public comments. 
 
Ms. Susan Friedlander, 1564 Henrietta, attorney for Birmingham Place Residential Condominium 
Association, made the following points: 
 The City created the D-5 District for a singular and special purpose which was to bring several 

buildings into conforming status. 
 The proposed building is not sandwiched between the 10-story Birmingham Place and the 15-

story 555 Building - there is Hazel, a 50 ft. right-of-way that provides a proper transition between 
buildings. There is not even a height difference, because the building that is immediately 
adjacent to Hazel is 77 ft. tall.  So if this proposed building went up to 80 ft, which it is allowed 
to do under D-4 it would be very consistent with the building right across the street.  There 
would be a perfect transition.  It would only be 34 ft. shorter than Birmingham Place. 

 If the proposed building is zoned D-5, what about the building on the north, the Powerhouse 
Building, Jax Car Wash or the Varsity Building.  Why shouldn't they get the D-5 Zoning as well? 

 There is a process that must be followed so that property is not rezoned on an ad hoc and an 
arbitrary basis. 

 
Mr. Tom Lasky, 2006 Cole, spoke in support of the rezoning request. This is the face of new 
Birmingham and will be done responsibly. 
 
Mr. Mike Humphrey, who lives in Birmingham Place, said there is nothing in the record that shows 
that the D-5 Overlay was created to do anything other than to make the three tall existing buildings 
legal and conforming.  The developer bought the property knowing how it was zoned;  but now 



 

they say that they cannot develop a four or five-story mixed-use building there.  If the City is going 
to change the Master Plan, go for it, but do it with professional study and community involvement; 
not a piece at a time. 
 
Mr. David Nykian, 40700 Woodward Ave., said he represents some of the owners in the Birmingham 
Place Condominium.  He believes the facts lead to the conclusion that the D-4 Zoning is actually 
clearly appropriate for this property:   
 The D-5 District was created just to address the non-conformities of three buildings.  So the City 

has already made the decision in the past as to what zoning is appropriate for this site.  
 Nothing about the property has changed since then that should cause the City to alter its 

conclusion about what the appropriate height is.   
 The height of the 555 Building on the north is 77 ft.  So if the subject site were developed today 

under D-4, it could be taller than the 555 Building.   
 Breaking up the building heights would provide more of an architectural character to the City 

than one monolithic height across the entire street. 
 There is nothing under the D-4 Zoning classification that that would prohibit the developer from 

developing a mixed-use development.   
 The only things that would change by amending the classification from D-4 to D-5 are the height 

of the building and the profit margin of the developer. 
 
Mr. Mickey Schwartz, 411 Old Woodward Ave., stated that infill has nothing to do with height 
equality.  So he thinks the developer has to have a better excuse for building a 10-story building.  
The small town feeling is what is unique about Birmingham.  Deny the rezoning request. 
 
Dr. Cynthia Neil, a resident of Birmingham Place, said she was deeply offended by the petitioner's 
statement that the development would not adversely affect the residents.  From her balcony she 
would be able to bounce a tennis ball against the wall of the proposed building. 
 
Mr. Chris Jonna, C&P Real Estate Group, spoke in support of the project.  The applicant builds 
nothing but first-class buildings.  Increasing the zoning classification will be a tremendous benefit 
to Downtown Birmingham by bringing in more people to the area. 
 
Mr. Lewis Rockind, a resident of Birmingham Place, emphasized that the zoning has to be 
contemplated in the context of what is intended to be developed.  As a resident of Birmingham 
Place he is looking at the detrimental effect on the surrounding properties of increased vehicle and 
pedestrian traffic.   
 
Mr. Daniel Jacob, 261 E. Maple Rd., said he is 100% in support of the project.  The intended use of 
the property is much needed and would be a huge benefit to the City.  Birmingham is changing and 
this project moves with the times. 
 
Mr. Joseph Shalala, 255 S. Old Woodward Ave., spoke in support of the proposed building.  It will 
support all of the small businesses by bringing in people such as office, residential, and hotel users.  
All of those things combined will help Birmingham. 
 
Ms. Tony Schwartz, 411 Old Woodward Ave., maintained that it is the height of the building that is 
in question here, not its quality.  Secondly, traffic is a big problem on that corner.  There is a new 
hotel that is starting to be built on the corner of Brown and Old Woodward which will add more 
traffic to that corner.  She understands there may be a pool deck on the top floor of the proposed 
building - who is going to control music and noise and parties. She lives right across on the tenth 
floor. 



 

 
Chairman Clein advised that concerns related to traffic and noise are not part of a rezoning but 
would be handled under a Site Plan Review, and should this be moved forward to a rezoning the 
applicant would be required to obtain a Special Land Use Permit ("SLUP") which allows the City 
Commission to put additional restriction on the uses of the building. 
 
Mr. Duraid Markus, one of the partners in the ownership entity for 469-479 S. Old Woodward Ave. 
(former Mountain King and Talmer Bank), said if this happened in New York, Chicago or LA there 
would not be a single skyscraper built.  He noted that everybody who opposes this is only one 
contingent, and it has not been the entire City that comes in to support or not support. 
 
It makes sense to build where the project is harmonious and fits in with the rezoning proposal.   For 
those reasons he asked the board to consider all of the comments and make the decision to allow 
them to rezone the parcel. 
 
Ms. Wilma Thelman who lives in Birmingham Place said none of them have heard why a conforming 
building cannot be built on that site. 
 
Mr. Jeffares noted that things change and now Birmingham holds 21 thousand people.  Secondly 
he recalled that the Board did discuss rezoning the subject property; however there was nobody 
from there to make their case so the Board just rezoned the existing buildings. 
 
Mr. Koseck advised that D-4 Zoning allows a building to be built to 80 ft.  So it will already block six 
floors of Birmingham Place.  He did not believe the applicant's contention that they cannot make a 
five-story building work, He thought that a five-story could be a successful mixed-use building.  In 
some ways it might even fit the form and the transition better and the upper three floors of 
Birmingham Place will not be affected.   
 
Ms. Whipple-Boyce said when the Board established the D-5 Zoning Classification she felt it applied 
to three specific buildings.  In her mind it had to do with bringing non-conforming buildings into 
conformity so that they could qualify for financing and improve their properties.  Thinking about 
some of the other properties that could be affected down the road that are adjacent to other 
properties like this is an unanswered question for her.  It causes her to hesitate tonight on 
recommending the rezoning to D-5.   
 
Mr. Boyle made the following points: 
 The Master Plan is meant to have the ability to adapt to changing circumstances.  Similarly, 

zoning is powerful when it is able to adapt.  So, change is normal; it is not frequent, but it is 
usual. 

 He was positive about the potential impact on the City as a whole of rezoning this property. 
 The potential impact of rezoning on the contiguous properties will affect a number of people. 

The Board is here to determine who has the weight in this particular discussion, the entire City 
or the adjacent neighbors. 

 There are checks and balances built into the system.  If the rezoning were to be approved, the 
community would have two elements to be brought to the table. One would be the Site Plan 
Review process, and secondly the height would kick in the SLUP where the Planning Board can 
recommend controlling modifications to the City Commission who will hold a public hearing on 
the proposal. 

 At the end of the day he is of a mind to approve the rezoning because overall he sees the 
benefits for the City and for this particular area.  However, he does not underestimate the cost 
for the immediate residents in the contiguous building. 



 

 
Ms. Ramin stated one of the burdens the applicant must carry to justify rezoning is an explanation 
of why the existing D-4 classification is no longer appropriate. 
 
Mr. Duraid Markus said they cannot get in a hotel concept on this little parcel so they have to go 
vertical by a couple of floors.  He has to be honest, it is the economics.  He cannot get a development 
off the ground.   They are not in the Parking Assessment District and are therefore limited by the 
required parking for an office building or a restaurant.   
 
Answering Mr. Emerine, Ms. Ecker explained that anyone on any site on any site can apply for a 
rezoning to any of the existing zoning classifications.  
 
Chairman Clein commented that rezoning is the most difficult thing the Board has to do - balancing 
the rights of adjacent land owners.  To Ms. Ramin's point, the burden has not been met as to why 
a five-story building will not work.  The answer that was given was economics, which has no place 
in a rezoning discussion.  Therefore, he is not supportive of the rezoning. 
 
Mr. Jeffares said he cannot come up with a reason for the height of the proposed building to be 
lower.   
 
Ms. Whipple-Boyce indicated she has no problem with the subject building being built as high as 
Birmingham Place.  But she doesn't think the applicant has made the case that they deserve to be 
rezoned and that the current zoning classification is no longer appropriate.  She was appalled to 
hear the applicant say they bought this property and the only thing that will work there is a ten-
story hotel and it should be rezoned because that is what they want to build. Therefore she doesn't 
think the applicant has proved their case. 
 
Mr. Rattner noted that maybe the best thing for them to do is to ask for postponement so they can 
come back with a different plan.  Chairman Clein stated that for him postponing would just be 
kicking the can down to another meeting.  Mr. Boyle said he is in favor of not accepting that proposal 
and actually making a motion this evening. 

 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request and supporting 
documentation submitted by the applicant, a review of the applicable Master Plan 
documents and the development trends in the area, the Planning Board recommends 
APPROVAL to the City Commission for the rezoning of 469-479 S. Old Woodward Ave. 
from D-4 to D-5 in the Downtown Overlay. 
 
There were no comments from the public on the motion at 10 p.m. 
 
Motion failed, 2-5.  
 
ROLLCALL VOTE 
Yeas:  Boyle, Jeffares 
Nays:  Clein, Koseck, Emerine, Ramin, Whipple-Boyce 
Absent:  Share, Williams 
 
Motion by Ms. Whipple-Boyce 



 

Seconded by Mr. Koseck to recommend DENIAL to the City Commission of the 
applicant's request for the rezoning of the property at 469-479 S. Old Woodward Ave. 
from D-4 to D-5 in the Downtown Overlay. 
 
Motion carried, 5-2. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Koseck, Clein, Emerine, Ramin 
Nays:  Jeffares, Whipple-Boyce  
Absent:  Share, Williams 
 
  



 

 

Planning Board Minutes 
September 12, 2018 

 
REZONING APPLICATION 
 
1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)  
Request to reconsider application in light of new information to be presented to rezone 
from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for 
469 – 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from B-
3/D-4 to B-3/D-5. This request was made pursuant to Article 7, section 7.02 of the Zoning Code. 
After much discussion, the Planning Board voted to recommend denial of the rezoning request to 
the City Commission for 469 – 479 S. Old Woodward Ave. The City Commission then set a public 
hearing date for August 13, 2018 to review the rezoning request.  
 
On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing that was previously set at the City Commission to allow the applicant to present new 
information to the Planning Board for their review and consideration. Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 
 
Therefore, the Board's next step is to enter into a discussion of whether or not the application for 
469-479 S. Old Woodward Ave. should receive a re-hearing.  If they decide that there is substantial 
new evidence or new facts under section 7.02 (6) to warrant a re-hearing, the Board will at that 
point decide on the next steps. 
 
Motion by Mr. Williams 
Seconded by Mr. Koseck to include the following correspondence into the official record: 
 Letter dated September 11, 2018 from Susan K. Friedlaender, Attorney with 

Friedlaender, Nykanen, Rogowski, PLC; 
 Letter dated September 10, 2018 from B. Geiger, Unit 623, 411 S. Old Woodward 

Ave; 
 Letter dated September 11, 2018 from Timothy J. Currier, Beier Howlett, City 

Attorney, dealing with the process of rezoning application before the Planning 
Board. 

 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Koseck, Boyle, Clein, Emerine, Jeffares, Whipple-Boyce 
Nays:  None 
Absent:  Share 
 
Mr. Williams pointed out the Planning Board has opinions of opposing counsel dealing with the issue 
as to whether the D-5 Ordinance can in fact apply to the two properties in question (former Mountain 
King and Talmer Bank sites).  That is a legal question for the City Attorney to decide.  
 



 

The second issue is whether the two parcels are or are not in the Parking Assessment District.  It is 
important to know from the City's standpoint why this property is or is not in the Parking Assessment 
District based on the records of the City at the time the Parking Assessment District was created. 
Further, if they are in the Parking Assessment District, then the analogies to the other five-story 
buildings in the City in Downtown which are in the Parking Assessment District and don't have to 
provide on-site parking is relevant.  If they are not in the Parking Assessment District and the 
applicant is required to provide on-site parking, then that is a different conclusion.  He wants the 
opinion of the City Attorney before proceeding because if the conclusion is that the properties are 
not eligible for D-5 zoning then having a hearing is a waste of time. 
 
Mr. Williams further noted that Ms. Friedlaender's letter questions what the City Commission 
intended by approving the D-5 category.  He would like the opinion of the City Attorney on that 
narrow question and whether these two parcels are eligible to be rezoned into the D-5 category 
based on all the evidence to date.   
 
Chairman Clein thought the question before the Board is whether there will be a rehearing; or since 
they are all present, whether they feel they have enough information to have that conversation 
tonight on the very narrow basis of whether there is new information that wasn't brought up at the 
original hearing. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant.  
They believe this site not only is eligible for D-5 Zoning, but they also think that they have new 
information.  Further, they accept that the site is not in the Parking Assessment District.  They feel 
they have enough information to go forward at this time and also believe their position relative to 
the eligibility and the new information is solid. 
 
Ms. Ecker recommended that the Board should stick to the first question of whether there is new 
information that wasn't considered before that is brought forward now and thus warrant a re-
hearing.   
 
Mr. Williams pointed out that the CIS contained a reference that this particular property is in the 
Parking Assessment District.  So, the information from the City that was provided at the time of the 
hearing was incorrect.  Therefore, the record needs to be corrected.  He didn't think the Board 
should start down that road until they receive Mr. Currier's opinion.   
 
Mr. Rattner indicated they have no objection, if that is what the Board decides. 
 
Chairman Clein opened up public comment at 8:15 p.m. 
 
Ms. Susan Friedlaender, Attorney representing Birmingham Place Residential Condominium Assoc., 
corrected that the applicant actually mentioned during the hearing that they are not in the Parking 
Assessment District and that is one reason they were asking for the rezoning, and one reason why 
they needed to be rezoned because they cannot meet the needs of a hotel in four stories. 
 
Mr. Michael Schwartz, 411 S. Old Woodward Ave., Birmingham Place asked the Board to consider 
once they have a legal opinion, if it is that the process should move forward.  Possibly decide that 
in October and then have the hearing for the project itself at future meeting. 
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to postpone consideration of the public hearing which 
was scheduled for tonight to October 10, 2018 with the condition that the Board receive 



 

the legal opinion of counsel to the City of Birmingham submitted to the Planning Board 
in writing as to whether the proposed site (former Mountain King and Talmer Bank) is 
eligible to be rezoned to the D-5 category. 
 
There were no public comments on the motion at 8:15 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Whipple-Boyce, Boyle, Clein, Emerine, Jeffares, Koseck 
Nays:  None 
Absent:  Share 
 
  



 

Planning Board Minutes 
October 10, 2018 

 
REZONING APPLICATION 
 
1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) 
Request to reconsider application in light of new information to be presented to 
rezone from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for 
469 – 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from 
B-3/D-4 to B-3/D-5. After much discussion, the Planning Board voted to recommend denial of the 
rezoning request to the City Commission for 469 – 479 S. Old Woodward Ave. The City 
Commission then set a public hearing date for August 13, 2018 to review the rezoning request. 
 
Prior to the City Commission taking any action the applicant submitted a letter requesting that 
the City postpone the public hearing that was previously set at the City Commission to allow the 
applicant to present new information to the Planning Board for their review and consideration. 
Accordingly, on August 13 the City Commission cancelled the public hearing and sent the matter 
back to the Planning Board for reconsideration. 
 
Section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request where there is 
a substantial change in the evidence that was previously presented even after the City 
Commission has issued a denial of the request. In this case, the City Commission did not hear 
the request, and thus did not issue an approval or denial. They did however send the matter 
back to the Planning Board to determine if there has been a substantial change in the evidence, 
and if so, to conduct a rehearing on the rezoning request previously considered. 
 
On September 12, the Planning Board decided to postpone consideration. They were looking for 
additional information from the City Attorney as to 1) whether the applicant has the right to 
apply for rezoning under D-5; and 2) some of the facts behind the reasons why this property 
may or may not have been put in the PAD. 
 
As to why this property may or may not have been put in the PAD, the City Attorney has written a 
letter stating there is no record from the 1960s. With regard to the legal question as to 
whether or not the applicant has the right to apply for rezoning to the D-5 category, the City 
Attorney responded they do have the legal right to apply for rezoning to this zoning classification. 
 
Chairman Clein stated that the first thing the Board will do this evening is to discuss whether 
the new information being presented warrants a rehearing. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant. In 
a PowerPoint presentation he outlined the substantial change in the evidence that was 
previously presented to the Planning Board on June 27, 2018 and requested a rehearing of the 
rezoning request based on the following: 
 There was a mistake in the CIS that was included in the packet that indicated this property 

is in the PAD. This property is not. 
 The ordinance states pursuant to 7.02 (B) (5) (a-e) that the Planning Board should make 

findings of fact.  There was no presentation of a finding of fact as it was presented to the 
City Commission. 



 

 The D-5 Zone was enacted and at that time, three buildings were rezoned to D5, but the 
ordinance itself is clear and unambiguous. It provides language that indicates there are 
going to be different buildings put into the D-5 Zone. 

 The fact that the property sits outside of the PAD should be looked at because of the 
potential five or six types of structures that could be built under the D-4 Ordinance. That is 
what is new to their rezoning argument. If a mixed-use building is constructed in D-4, it 
must have 288 parking spaces on-site. That requires their building to be accompanied by 
nine underground parking levels. That is a major change in the way the Planning Board 
might look at this for rezoning. 

 
Mr. Rattner hoped the Board will take this seriously and give them a chance for a rehearing 
based on all of this context, so that a good and fair decision can be made. 
 
Mr. Williams received confirmation from Ms. Ecker that there are no other commercial properties 
which are currently zoned D-4 and allow a mix of commercial and residential uses that are not 
located in the PAD. 
 
Responding to Mr. Boyle, Ms. Ecker gave a brief history of the PAD and why it was created. 
She named the Brookside Terrace and the old school district building as being properties that 
bought into the PAD after it was formed. They both abut the PAD. The City Engineer and the 
Finance Director figure out what the buy-in amount is and then it goes to the City Commission 
who makes the determination as to whether a property will be added or not. 
 
Chairman Clein opened discussion from the public at 8:07 p.m. 
 
Ms. Susan Friedlander, Attorney representing Birmingham Place Residential Condominium Assoc., 
noted that at the September 12 hearing she talked about the intent of the D-5 Ordinance 
and whether it was intended for rezoning for a multitude of properties that don't fit the non-
conforming status. The history of the ordinance cannot be clearer. It was drafted because the 
555 Building had space on its site. 
 
Another issue is whether there has been new evidence submitted that justifies a rehearing. The 
only thing that was raised is that there was a mistake in the CIS report that said 469-479 S. Old 
Woodward Ave. is in the PAD. However, the CIS was specifically put aside at the hearing 
because the Planning Board was looking at rezoning and not the site plan or the CIS. It is on the 
record, on the video and in the minutes that the applicant said he can't build anything else because 
the property is not in the PAD. 
 
Ms. Friedlander stated that in the example of what can be built, it is erroneous to say that 
parking must be on site if you are not in the PAD. The Zoning Ordinance clearly allows many of 
the mixed uses that are allowed in the D-4 District other than residential to have parking 100 ft. 
away. Ms. Friedlander said she is trying to wrap her head around the fact that because they are 
not in the PAD they want to have a use with an even greater parking need than they might be 
able to build under D-4. So, they haven't presented any new information. 
 
The ordinance does not say that the Planning Board has the authority to rehear an application 
that it has denied when the City Commission has not heard it and denied it. It says the same 
application shall not be brought back within the same year unless there has been substantial 
change in conditions which the applicant can present to the Planning Board upon reapplication. 
That is not what happened here. 
 



 

Ms. Friedlander stated that the City Commission speaks through its resolutions. The Commission's 
resolution says to cancel the public hearing to consider approval of the rezoning of 469-479 S. 
Old Woodward Ave. from B-3/D-4 to B-3/D-5 and refer the matter back to the Planning Board. 
It doesn't say to refer the matter back to the Planning for a rehearing and reconsideration of 
this rezoning request. 
 
Mr. Clinton Ballard, 388 Greenwood, said he cares very much how this City is developed. He 
thinks this property should be zoned to D5 the same as the adjacent properties. 
 
Motion by Mr. Boyle 
Seconded by Mr. Share to receive and file a letter from Honigman Miller Schwartz 
and Cohn, LLP dated October 10, 2018 that says they represent the Condominiums at 
Birmingham Place Association. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Share, Clein, Jeffares, Koseck, Whipple-Boyce, Williams 
Nays: None 
Absent: Ramin 
 
After a brief evacuation of the building because the fire alarm sounded, the meeting reconvened. 
 
In response to Mr. Williams, Ms. Ecker said a letter was received from the City Attorney prior to 
the September 12 meeting indicating what the process would be and that it is the Board's 
responsibility to determine if there is new information; and to make a decision on that first; and 
then if the determination is made there is new information, to conduct a rehearing. 
 
Several Board members indicated they were aware that this property was not in the PAD but 
several others were not. Chairman Clein did not believe it was ever discussed. 
 
Ms. Whipple-Boyce said in all of her time on this board she can never remember seeing a 
rezoning application followed by a site plan for the same property on the same night. The 
applicant may not have touched on not being in the PAD in the first part of their presentation 
because they expected to be presenting that in the second part of their presentation. She finds 
that to be new evidence because the Board didn't give the applicant the opportunity to present 
their Site Plan. Therefore she leans toward voting in favor of the applicant tonight. 
 
Mr. Koseck said he always wants to look at a proposed design along with a rezoning application. It 
is the applicant's job to make their case and he doesn't think there has been a change of facts 
to the degree that would make him have a different opinion. 
 
Chairman Clein noted he is hard pressed to say that the news that the property is not in the 
PAD is a substantial change in facts, evidence, or condition. Therefore, he cannot support a 
rehearing. 
 
Mr. Williams said his understanding is that the Board didn't go beyond the three properties 
which were non-conforming because no other properties were before them. It is clear to him 
that the written record of the CIS was incorrect. The record should be clear that the property is 
not within the PAD. Also, he doesn't think the Planning Board complied with the ordinance in its 
 



 

 

findings. He added that it would be inappropriate to go forward with a rehearing tonight 
because there is a counsel of record who can't be present who said he represents a certain 
party that is not here. Everybody should be given an opportunity to be heard. 
 
Mr. Share indicated his strong recollection is that when the Planning Board adopted the D-5 
Zoning it was not exclusive to the three properties. It was open to other places but it was 
inappropriate for the Board to rezone a property without them being there to request it. Based on 
what he saw in the minutes and what he has heard from his colleagues, there has not been a 
substantial change in the evidence that would justify a rehearing 
 
Motion by Mr. Share 
Seconded by Mr. Koseck to RECOMMEND DENIAL of the applicant's request for a 
rehearing the property at 469-479 S. Old Woodward Ave. 
 
There were no public comments related to the motion at 8:55 p.m. 
 
Motion failed, 3-4. 
 
ROLLCALL VOTE 
Yeas: Share, Koseck, Clein 
Nays: Boyle, Jeffares, Whipple-Boyce, Williams 
Absent: Ramin 
 
Motion by Ms. Whipple-Boyce that the Planning Board finds that there have been 
substantial changes in the evidence previously presented at the rezoning hearing 
on June 27, 2018, and thus grants a rehearing of the rezoning request for 
469-479 S. Old Woodward Ave. 
 

 

Motion carried, 4-3. 
 

ROLLCALL VOTE 
Yeas: Jeffares, Whipple-Boyce, Boyle, Williams  
Nays:   Koseck, Share, Clein 
Absent: Ramin 
 
At 9 p.m. there were no comments from the audience. 
 
Motion by Mr. Williams 
Seconded by Mr. Boyle that the re-hearing that has been approved by the Planning 
Board be held on Wednesday, November 14, 2018. 
 
There was no discussion from members of the public at 9:05 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Boyle, Clein, Jeffares, Koseck, Share, Whipple-Boyce 
Nays: None 
Absent: Ramin



 

Planning Board Minutes 
December 12, 2018 

 
E.  REZONING REQUEST  

1.  469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) Request 
to reconsider application in light of new information to be presented to rezone from 
B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed use building (postponed from 
November 14, 2018, and the applicant has asked for additional postponement)  

Motion by Mr. Williams 

Seconded by Ms. Whipple-Boyce that the rehearing of the rezoning request for  

469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) be 
postponed to the regular Planning Board meeting of January 23, 2019. 

Motion carried, 7-0. 

There were no comments from members of the public at 7:35 p.m. 

VOICE VOTE 
Yeas: Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Share 
Nays:  None 
Absent:  None 
 

Mr.  Williams asked that upon republishing this material, staff note any new information on the 
first page. 

 

  



 

Planning Board Minutes 
January 23, 2019 

 
 
E.  REZONING REQUEST  
 

1. 469 – 479 S. Old Woodward (former Mountain King & Talmer Bank) – Request to 
reconsider application in light of new information to be presented to rezone from B3 and 
D4 to B3 and D5 to allow a nine story mixed use building (Postponed from December 12, 
2018).  

 
Ms. Ecker identified the subject site and reviewed the history of the rezoning requests over the 
past year.  It was noted that the building immediately to the north of 469-479 S. Old Woodward 
is approximately 115 feet tall, and that the tower to the south of 469-479 S. Old Woodward, 
attached to the 555 building, is approximately 80 feet tall. The current zoning would allow for an 
approximately 80 feet tall building at 469-479 S. Old Woodward. 
 
The 2016 Plan would only allow a five-story building at the 469-479 S. Old Woodward site. D-5 
zoning allows a building to go up to, but not exceed, the height of an adjacent building. D-4 
zoning allows a building to have five stories if the top floor is residential.  Planning Director Ecker 
did not believe there are any other properties zoned D-4 in the Downtown Overlay which are not 
also in the Parking Assessment District (PAD).  
 
Planning Director Ecker reviewed the requirements for rezoning contained in the Zoning 
Ordinance and explained the findings related to these as outlined in the staff report, along with 
the applicant’s responses as submitted.  After the review was complete, Ms. Ecker noted that 
based on the Planning Department’s review “of the rezoning application and supporting 
documentation submitted by the applicant, a review of the applicable master plan documents, 
current zoning and recent development trends in the area, [...] the applicant meets the 
established Zoning Ordinance requirements of Article 7, section 7.02(B)(5) to qualify for a 
rezoning of the property from D-4 to D-5 in the Downtown Overlay district.” 
 
Mr. Rick Rattner, Attorney, was present to represent the applicant.  On behalf of the applicant 
Mr. Rattner and architect Chris Longe gave a presentation first outlining the applicant’s adherence 
to the Zoning Ordinance requirements of Article 7, section 7.02(B)(5), similar to the Planning 
Department’s findings of positive rezoning qualifications of the property, and secondly showing a 
massing of the proposed building, zoned as D-5, at the 469-479 S. Old Woodward site.  
 
Mr. Rattner began by saying he could not think of another situation in Birmingham where two 
buildings are zoned in the same way with a third building, in the middle, zoned differently.  Mr. 
Rattner continued: 

● The 469-479 S. Old Woodward site essentially creates a gap in the streetscape since it is 
currently one or two stories and cannot be rebuilt. 

● Based on intended height, the applicant would return to the Board for a Special Land Use 
Permit (SLUP) which would also take into account the neighbors’ preferences.  

● D-5 zoning would allow for on-site parking and the same uses as the surrounding 
buildings.  

 



 

Mr. Longe described the 469-479 S. Old Woodward site. If the current buildings were maintained 
and reused for a non-conforming use the applicant would need to provide parking for 55 cars 
since the site is outside of the PAD. His presentation illustrated and talked through some other 
D-4 zoned options that would be similarly untenable for the site. 
 
The Board was then presented with two massing models to demonstrate what the proposed 
building would look like if the City Commission were to grant the change in zoning to D-5.  
 
Mr. Longe clarified that the proposed building could be stepped back from Birmingham Place to 
provide more open space between the two buildings if the change in zoning to D-5 is granted. 
He added that this idea came about as part of the ongoing discussion with the tenants of 
Birmingham Place.    
 
Mr. Longe confirmed for Mr. Emerine that the top block represented on the proposed building 
would be a mechanical block, not an additional story to the building. 
 
Chairperson Clein thanked Mr. Longe for the massing diagrams, stating they were helpful.  
 
Mr. Rattner told Mr. Share that the applicant is coming before the Board instead of the Board of 
Zoning Appeals because the applicant is attempting to do a development under the current zoning 
ordinances of the City. Mr. Rattner added that it is unusual and unfair to maintain the site at D-4 
when both buildings adjacent to the site are zoned at D-5.  
 
Doraid Markus, one of the applicants, opined that a five-story hotel would not be as becoming of 
Birmingham as a nine-story hotel. He specified that in order to create an uncrowded first floor 
and mezzanine level and a sufficient number of rooms, the building would need the extra height.   
 
Susan Friedlander, Attorney representing Birmingham Place Residential Condominium 
Association, explained that the evening’s discussion was supposed to be a rehearing since the 
site had originally been described incorrectly as being in the PAD.  Given this, she wondered why 
the applicant had yet to explain this evening how the PAD was such a significant issue that the 
Board should consider voting differently than it had in the past. She added: 

● The applicant’s assertion that they could not park onsite with a five-story building, but 
could park onsite with a nine-story building -- even though a nine-story building would 
require an increase of parking spaces -- did not compute. 

● Other hotels being built in the PAD are putting two levels of parking underground.  
● The applicant said they would be able to use approximately 40 spaces from the 555 

building if the site was built to nine stories. Ms. Friedlander questioned why this 
arrangement would not work with a five-story building as well. 

● During tonight’s presentation the applicant did not mention the various parking sharing 
arrangements available to the applicant under the ordinance. Such sharing arrangements 
could significantly decrease the burden of providing parking.  She said addressing this 
issue is more of a parking variance matter than an ordinance matter. 

● According to Planning Director Ecker’s report, there is no consensus on whether the City 
should be raising building heights in this area. If the Board and Commission determined 
that these three high-value buildings should have their heights raised without consulting 
the Master Plan for the area, then the City was not zoning according to a Plan. Michigan 
law requires that every City zones according to its Plan(s).   



 

● Changing building heights in the Downtown Overlay district merits a thorough community 
engagement process, similar to the process of changing building heights in the Triangle 
District. Insufficient consultation of the community on this matter could result in the 
impression that this zoning change was insufficiently considered and vetted. She also said 
the February 2017 Commission discussion on the issue reflected similar concerns from the 
Commissioners regarding the lack of community engagement. 

● A number of other properties in Birmingham could also request changes in zoning based 
on being next to D-5 buildings. The problem is whether these changes are being made 
according to the City’s 2016 and Master Plans. 

● The City specified in its 2016 Plan that it wanted to maintain its small town character. 
According to Ms. Friedlander, small towns do not usually go above three or four story 
buildings. While Birmingham has gone back and forth on whether it would allow taller 
buildings, drastic changes to building heights should be made according to the City’s Plans. 

● The discussion of changing this site’s zoning should occur under the auspices of the 
upcoming Master Planning process. Otherwise, this is similar to spot-zoning, since no land 
use patterns changed for the site. 

 
David Nykanen, Attorney, said he represents some of the residential owners in the Birmingham 
Place Condominium Association. Noting that a hotel would require the least amount of parking 
on this site, Mr. Nykanen asserted that the applicant chose not to present the parking implications 
of that option in the current discussion so as to make the parking requirements seem more 
onerous than they are. He continued: 

● Two other sites in Birmingham are building five story hotels, demonstrating that parking 
a five story hotel within the City is not excessively burdensome. 

● In addition to the potential parking agreement with the 555 building, other options are 
available to the applicant for parking a five story hotel on this site.  

● The applicant’s statements this evening demonstrated that this rezoning request is based 
on the applicant’s preference for a certain type of hotel, not the inability to build a hotel 
on the site more generally.  

● The zoning uses for both D-4 and D-5 are the same, so Mr. Rattner’s assertion that a 
change in zoning is necessary to allow the applicant to enjoy the same uses as the 
adjacent buildings is fallacious. The only difference between the zoning types is the 
building height.  

● A five story hotel on the site would be taller than the 555 building and would adequately 
fill in the visual gap in the streetscape.  

● It is clear that this rezoning request is about economics and not about land use, which is 
an insufficient reason to rezone a property.  

 
Jason Abel, Attorney, said he represents the Masters’ Association of the Birmingham Place 
Condominium Association.  He said he echoed the previous two speakers and drew the Board’s 
attention to 7.02(B)(2)(b)(i) and 7.02(B)(2)(b)(ii). Mr. Abel explained: 

● Regarding 7.02(B)(2)(b)(i), the applicant is required to show, and the Board is required 
to present findings of facts, as to why the rezoning is necessary for the preservation and 
enjoyment of the rights of usage commonly associated with the property. Mr. Abel 
described ‘necessary’ as the critical word, since it is not necessary to develop a nine story 
hotel on this property. A five story building could be developed on this site with many 
different uses. The problem is that the applicant is requesting a change in the zoning to 
access a use that is not permitted in the five story setting. While Mr. Abel acknowledged 



 

this to be an understandable preference on the part of the applicant, he asserted that it 
would not be a ‘necessary’ change. Additionally, the applicant’s contention that they would 
make more money with a taller building or would not be able to provide enough parking 
with a shorter building could be used by any developer in any zoning environment, making 
their argument so broad as to fall outside the need for a specific and ‘necessary’ zoning 
change.  

● Regarding 7.02(B)(2)(b)(ii), the zoning of D-4 is not inappropriate for the current land 
use. The issue is, rather, that the applicant would like to build a nine story hotel on a 
parcel zoned for a five story use.  

● The applicant presented arguments adjacent to the Zoning Ordinance rather than 
addressing the Zoning Ordinance.  

● Regarding 7.02(B)(2)(b)(iii), Mr. Abel said the applicant did not address the detrimental 
impact changing the zoning of the site to D-5 would have on the neighbors.  

 
Carole Kozlow stated that her family has always loved Birmingham’s smaller town nature. 
Recalling Mr. Markus making a statement similar to ‘if the City does not want large buildings, it 
never should have allowed the first one to be built’ during the June 2018 conversation on the 
issue, Ms. Kozlow said she agreed. Noting that Birmingham has since changed course on large 
buildings, she asked that the City continue to preserve its character, rather than having to fix the 
problem after the fact.  
 
Karl Sachs said he has lived in Birmingham for about 25 years and said he had been asked to 
convey some of his neighbors’ feelings on the potential rezoning. He continued that many of their 
points had already been covered by others but that he wanted to mention his neighbor Mike 
Humphrey’s written statement that the potential rezoning does not adhere to the Master Plan. 
Mr. Sachs said that this hotel would make privacy nearly impossible for the residents of 
Birmingham Place living on the side adjacent to the proposed site.  
 
Michele Prentiss, Property Manager of Birmingham Place, presented the Board with a written reply 
to the applicant’s summary statements as included in the Board’s agenda packet for the evening. 
She then gave a copy to Chairperson Clein. 
 
Chairperson Clein asked if there was a motion to receive and file the letter.  
 
Mr. Williams asked for a copy of the letter. Chairperson Clein said he would pass along his copy 
for Mr. Williams to read. Mr. Williams said that without a copy for each Board member to read, 
he would not make a motion to receive and file the letter. 
 
Chairperson Clein said he would acknowledge the letter, and upon receipt of the letter as an email 
to Planning Director Ecker the letter would be included in agenda material on the matter moving 
forward. 
 
Seeing no further comments from the public, Chairperson Clein brought the discussion back to 
the Board. Chairperson Clein said it was time for the Board to make a decision.  
 
Mr. Share asked if the letter had any new information, saying he did not want to make a decision 
if there was information the Board had not yet heard.  
 



 

Ms. Friedlander told the Board that all the letter’s points had been covered in the evening’s 
discussion. 
 
Mr. Share spoke first, saying that this is an unusual zoning request since it only impacts the height 
of the building allowed. He continued that when D-5 was implemented, the Board did not preclude 
other sites from seeking to be zoned D-5 in the future. From a streetscape perspective, he saw 
no significant difference between a five story and nine story building on the site. The proposed 
change does not seem ‘necessary’ as defined by 7.02(B)(2)(b)(i). It would behoove the Board to 
look at the zoning of the entire block from Hazel to Brown. He would not be voting in favor of 
rezoning unless his colleagues persuade him otherwise.  
 
Mr. Koseck said none of the new information persuasively explained why the City Commission 
should approve the rezoning. He noted the 2016 Plan conclusively zoned the building at D-4. 
Cities tend to have buildings of varying heights, and the variety is partially what makes cities 
interesting, so the streetscape argument was not particularly compelling. Assuming the site was 
purchased with awareness of the D-4 zoning, Mr. Koseck suggested that this is not so much a 
zoning issue as a parking issue. He recommended the applicant apply to join the PAD or enter 
into some other beneficial parking arrangement. Addressing Mr. Markus’ assertion that certain 
hotel designs are not becoming of Birmingham, Mr. Koseck said his firm is currently building a 
hotel in Ann Arbor with nine-foot floor to ceiling heights, that he is confident that the result with 
be sufficiently upscale, and that something similar could be done in the applicant’s case. Lastly, 
Mr. Koseck noted the community’s consistent concerns that the rezoning would be detrimental to 
the neighbors. He said no new information could be provided that would change his thinking on 
the matter. 
 
Mr. Williams pointed out that the City Attorney found the site eligible for D-5 zoning. He said Ms. 
Friedlander could pursue the matter further with the City Attorney, but that the Board is bound 
by the City Attorney’s opinion. The D-4 zoning for this site does not allow reasonable enjoyment 
of the property since all other D-4 sites in Birmingham have access to the PAD. Because this 
currently makes the property non-competitive, Mr. Williams said he would be in favor of rezoning. 
 
Mr. Emerine noted the persuasive impact of the City Attorney’s opinion that this site is eligible for 
D-5 zoning. Adding that the developer would need to acquire a SLUP should the rezoning move 
forward, Mr. Emerine stated he was comfortable with the rezoning at this time. 
 
Mr. Jeffares recalled the Board had considered rezoning the surrounding area but had decided 
they wanted to keep D-5 to this smaller area at the time.  He expressed an equivocal opinion on 
the idea of zoning a building according to its neighbor’s zoning, but said that a building zoned 
differently between two buildings of the same zone seemed significant enough to change.  
 
Ms. Whipple-Boyce addressed Ms. Friedlander’s contention that D-5 was in any way surreptitiously 
done, saying that the Board and the City Commission spent many public meetings discussing the 
issue in depth. Ms. Whipple-Boyce added that she affirmed the City Attorney’s findings regarding 
the application, and that she believed the applicant proved their case.  
 
Chairperson Clein said he was against the rezoning at this time. He continued that the origins of 
D-5 zoning have no bearing on the question before the Board this evening, or if they do it is a 
legal question not up to the Board’s interpretation. He clarified that the Board’s directive was to 



 

determine whether this parcel and application met the ordinance requirements for rezoning. 
Arguments about adjacencies were also not relevant. The applicant did not meet the burden of 
proof. Building heights across the downtown should not be changed without a downtown Master 
Plan. While Chairperson Clein said he would likely recommend the building be permitted a height 
increase within a planning process, neither the City’s Master or 2016 plans allow the flexibility to 
add four stories to this building outside of the planning process. He noted that there were a 
number of D-4 uses not presented that would be appropriate for this parcel. In conclusion 
Chairperson Clein said he was firmly in opposition to rezoning at this time, but said he would 
entertain any other Board member’s replies. 
 
Mr. Jeffares said the owners of the other D-5 parcels applied for rezoning based on finances but 
that ironically tonight’s applicant was being chastised for doing the same thing.  
 
Chairperson Clein begged to differ and clarified for the record that the owners of the other D-5 
parcels were having to get a number of different variances for every change they wanted to make 
on their properties. 
 
Mr. Jeffares asserted the other D-5 parcel owners had indeed brought up financing in their 
rezoning application.  
 
Chairperson Clein disagreed, saying that D-5 zoning arose out of a directive from the City 
Commission asking the Board to find a way to bring the currently D-5 parcels in question into 
compliance. 
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares that based on a review of the rezoning request by the 
applicant and the supporting documentation submitted by the applicant, a review of 
the City’s current Master Plan and the City’s current 2016 Plan, and development 
trends in the area, and in compliance with 7.02(B)(5)(a) - 7.02(B)(5)(e), the Planning 
Board adopts the findings of fact in the staff report dated November 8, 2018, and 
recommends approval to the City Commission for the rezoning of 469 – 479 S. Old 
Woodward from D-4 to D-5 in the downtown overlay. 
 
Motion carried, 4-3. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Emerine, Jeffares, Williams 
Nays: Clein, Koseck, Share 
Absent:  Ramin 
 
Chairperson Clein explained that this is a recommendation to the City Commission. He explained 
the Commission will then take this recommendation and all attendant information, hold another 
public hearing of the applicant’s request and the community’s perspective, and make their 
determination. Chairperson Clein thanked the audience for voicing their opinions during the 
discussion. 
  



 

City Commission Minutes 
March 11, 2019 

 
NEW BUSINESS 
PUBLIC HEARING TO CONSIDER THE REZONING OF 469 – 479 S. OLD WOODWARD FROM B3/D4 
TO B3/D5 
Mayor  Bordman  suggested  the  Commission  consider  including  this  property  in  the  Parking 
Assessment District (PAD) before considering whether to rezone the property, since they are 
separate considerations. 
 
Commissioner DeWeese supported Mayor Bordman’s suggestion. 
 
Commissioner Hoff said she was unsure whether the issues were actually separate, since the 
parking requirements for a property are partially dependent on whether the property is part of 
the PAD. 
 
Mayor Bordman advised that the contractor’s decisions vis-a-vis parking may change if the 
property is included in the PAD, but the Commission’s decision on how to zone the property will 
not, and as a result should be considered separately. 
 
Agreeing with Mayor Bordman, Commissioner Sherman suggested the entire discussion of this 
property’s potential inclusion in the PAD be moved to a later date so as not to confuse this 
evening’s public hearing on rezoning. 
 
Commissioner DeWeese opined that if the Commission sends the possibility of this property’s 
inclusion in the PAD to the Advisory Parking Committee (APC) for further study, it clarifies the 
topic of the evening’s public hearing in the same way Commissioner Sherman intended. 
 
Mayor Bordman sought comment from the Commission on whether this property’s potential 
inclusion in the PAD should be sent to the APC for further study. 
 
Mayor Pro Tem Boutros said the question of this property’s inclusion in the PAD is an important 
subject and he would be comfortable voting on the issue separately this evening. 
 
Commissioner Harris agreed with Commissioner Sherman and said he would like to see more 
thorough information from staff before the Commission decides whether to refer the question to 
the APC. 
 
Commissioner Nickita said this will end up before the APC, so it would be most efficient to move 
the PAD question for their study now. 
 



 

Commissioner Sherman opined that this discussion was inappropriate in both timing and 
procedure. He said that not only does this conversation have nothing to do with the current 
rezoning request, but the onus for requesting a property’s inclusion in the PAD is on the property 
owner, not the City. 
 
The Commission took no action on the question of the property’s inclusion in the PAD, and Mayor 
Bordman affirmed it would not be part of the evening’s discussions. 
 
Mayor Bordman noted for the record that the City received a confirmed petition from the 
property’s neighbors. As a result, according to state statute, the motion to re-zone would have to 
pass with a ¾ vote, meaning six out of the seven Commissioners approving. 
 
Mayor Bordman then gave a review of public hearing procedure and opened the public hearing 
at 7:59 p.m. 
Planning Director Ecker presented the proposed rezoning. Clarifications/Comments 
Commissioner Nickita stated Birmingham Place, in terms of space which can be occupied, is 98’ 
2” tall. The mechanicals bring the height of the building up to 114‘ 4”. This makes Birmingham 
Place 18’ 2” taller in eave height than the allowable D4 height. 
 
Planning Director Ecker explained: 
 

● The on-site parking requirements do not change between D4 and D5. 
● A D4 zoned building has a five-story and 80’ maximum, including all mechanicals. If a property 

in the D4 district wanted to go to six stories and 80’, the property would have to receive a variance 
from the Board of Zoning Appeals (BZA). 

● Any building zoned D5 is subject to a Special Land Use Permit (SLUP) over five stories or 80’. 
● Any Birmingham property owner can apply for any zoning classification, but it does not mean the 

owner will be granted approval for the rezoning. 
● Buildings  in  the  downtown  overlay  district  have  a  maximum  overall  height,  which 

includes mechanical height. 
● The City has increased flexibility in influencing the design, development and use of buildings 

zoned D5 through the SLUP requirement, once the building is over five stories or 80’. 
 
Rick Rattner, attorney for the applicant, presented the rezoning  request.  The  presentation 
began with a four-minute video excerpt from the July 8, 2015 Planning Board (PB) meeting. Mr. 
Rattner said: 

● The Planning Board considered the matter of the D5 zoning designation very carefully, as the 
video excerpt demonstrated. He reviewed the Board’s process for creating the D5 designation, 
adding that new construction was anticipated as a result of the D5 zoning classification. 

● This is clearly not an instance of spot-zoning, since spot-zoning entails changing one building to 
be zoned differently from the surrounding properties, allowing permitted uses that are 
inconsistent with the area, and is an unreasonable classification. None of those conditions are 



 

present in the subject rezoning request. The proposed rezoning would make this building the 
same as the surrounding properties, have similar use to the surrounding buildings, and would be 
a reasonable classification change. 

● Rezoning 469 - 479 S. Old Woodward to D5 fits the Master Plan by allowing for the 
building of aesthetically similar buildings in the downtown in order to encourage a sense of place. 
While the property owner could build a D4-compliant building, this would result in the owner of 
the property not being able to enjoy the same rights of usage that the adjacent buildings enjoy. 

● If Birmingham Place or the 555 Building had owned 469 - 479 S. Old Woodward at the time the 
D5 zoning designation was created, it is likely the 469 - 479 S. Old Woodward property would 
have been rezoned to D5 at the time as well. Mr. Rattner cited the 555 Building’s pursuit and 
eventual receipt of a D5 rezoning of the vacant lot to the south of the property. 

● The 469 - 479 S. Old Woodward lot is unusual in that it is long, narrow, and neither part of the 
PAD nor adjacent to any building that is part of the PAD. To not rezone this parcel would be to 
leave it as a D4 island surrounded by two D5 buildings. 

● Part of the due diligence done in purchasing this parcel was understanding the City ordinance 
could potentially permit the rezoning of this parcel to D5. Purchasing the parcel with the intent 
to request its rezoning was appropriate and in-line with the intention of the D5 zoning ordinance. 

● The applicant is not pursuing entry into the PAD because of their distance from the 
relevant parking decks. 
 
Mayor Bordman made clear that the current issue before the Commission is whether to rezone 
the parcel to D5, and not any consideration of what might be built on the parcel. She emphasized 
that the focus must remain on whether rezoning the parcel is appropriate for the City as a whole. 
 
Mayor Bordman also noted that the building to the south of 469 - 479 S. Old Woodward is 77½‘ 
tall, which is 2½’ shorter than the permitted height for a D4 building. 
 
Mr. Rattner replied that the height of the closest building to the 469 - 479 S. Old Woodward 
parcel is 114’. He suggested it is more appropriate to compare the parcel to the buildings directly 
abutting it, rather than to the building across the street. He  added that the 77½’ building being 
reference is zoned D5, and if they were approved for a SLUP could build higher because of that 
zoning. 
 
Mayor Bordman invited members of the public to speak. 
 
Mr. Rattner spoke once more, stating an objection to the submitted petition since he and the 
applicant have not yet had an opportunity to review its contents. 
 
Mayor Bordman thanked Mr. Rattner for his comments. 
 
Susan Friedlaender, attorney at Friedlaender Nykanen & Rogowski, said the excerpt Mr. Rattner 
presented from the July 8, 2015 PB meeting was irrelevant because the  minutes  from  a  PB 



 

meeting in January 2016 reflect the PB was unable to reach consensus about D5 zoning. At that 
time the PB decided to address the  non-conforming aspects  of  the 555 Building  and  not  the 
whole surrounding area. Ms. Friedlaender continued: 

● At the July 26, 2016 City Commission meeting, a motion was passed “to review the non- 
conformance provisions pertaining to commercial buildings to provide specific requirements 
considering a new zoning category or categories that allow for changes to non-conforming 
buildings for the maintenance and renovation of existing buildings consistent with those permitted 
for residential buildings and structures.” 

● The reason the applicant asked for the rehearing from the PB was because the PB failed to 
recognize the applicant was not in the PAD. 

● The Master Plan recognizes that building height varies within the City, and the standard 
is that the maximum building height should be based on the smaller buildings in proximity. 
 
Michele Prentice, property manager at Birmingham Place, said a number of condominiums sold 
in the building were partially purchased on the assurance that the parcel at 469 - 479 S. Old 
Woodward could not be built over five stories, and thus would not significantly  obstruct southern 
sun or views even when developed. She continued: 

● The  effect  of  the  proposed  rezoning  on  the  south-facing  condominiums  is  already 
apparent, as one was taken off the market with no  offers  and  two  have  been  on  the market 
for over 120 days, when in the  last  four  years  condominiums  in  Birmingham Place were on 
the market for less than 35 day. 

● Sales of condominiums in other parts of the building have not fared better. 
● A sixteen-year office tenant of Birmingham Place informed Ms. Prentice he would not be renewing 

his lease because he did not want his view to be obstructed by a hotel. 
 

● Continued slow residential sales and rentals will decrease the taxable value of Birmingham Place 
and decrease tax revenue received by the City. The current taxable value of Birmingham Place is 
estimated at $36 million which generates an estimated 
$1.6 million in yearly property taxes to the City. 

● Birmingham Place has 146 residential units. 
 
Patrick Howe, attorney representing the Birmingham Place Commercial Condo Association, said: 

● The Commission has to determine whether the whole of the downtown overlay district should be 
eligible to go from D4 to D5. 

● The record reflects that this matter has only been considered by the Commission for a cumulative 
18 minutes prior to this evening, in the context of discussing the applicability of the D5 ordinance 
to three non-conforming buildings. 

● Birmingham’s Master Plan speaks to compatible building heights, not whether it is appropriate for 
buildings to be built taller than five stories. 

● According to Planning Director Ecker, the height maximum for a building zoned D5 on the 469 - 
479 S. Old Woodward parcel would be 15 stories. In addition, Planning Director Ecker indicated 
that buildings across the street can be considered adjacent for the purpose of determining height 



 

maximums. Given this, many more parcels could reasonably argue for a D5 rezoning, which would 
change the look of Woodward Ave. 

● It  would  be  most  appropriate  to  explore  the  potential  ramifications  during  the  City’s 
planning process rather than exclusively during the consideration of the rezoning of a single 
parcel. 
 
Bob Clemente of 411 S. Old Woodward advised the Commission that he owns a couple of 
condominiums in Birmingham Place, and works in a Birmingham Place office where his employer 
has been a tenant since around 1985. Mr. Clemente  agreed  with  Mr.  Howe.  He added: 

● The goal of the 2016 Plan was to strengthen the spatial and architectural character of 
the downtown area in mass and scale with the immediate surroundings and the downtown 
tradition of two- to four- story buildings. 

● Rezoning the 469 - 479 S. Old Woodward parcel stands to have an intensely negative 
impact on Birmingham Place over an eighteen-foot height difference. 

● The applicant and their representative have made it clear that the building would be viable if they 
kept the D4 zoning on the parcel in question, but just prefer it to be D5. 
 
Jason Abel, attorney for the Birmingham Place Development Master Association, said: 

● The implications of 7.02(b)(5)(d) and 7.02(b)(2)(b)(1) would be the focus of his comments. 
● The PB recommended the Commission consider the rezoning by a 4-3 vote, with two of 

the dissenting members asking why the rezoning would be required for enjoyment of use. Mr. 
Abel asserted they were not provided with an answer to that inquiry because the rezoning is not, 
in fact, necessary for the enjoyment of use. 

● City staff reports show no finding of fact that would allow for the legitimate support of the 
applicant on this issue. The findings of fact only noted that under the current zoning classification 
all the same uses are permitted as under the D5 classification, and that the building is not part 
of the PAD. 

● He challenges the applicant to prove that the property cannot be used under the D4 classification, 
as that is the fundamental consideration of 7.02(b)(2)(b)(1). 
 

● Mr. Rattner argued that rezoning should be considered based on whether it is necessary in order 
to bestow the rights and usage common to an adjacent property to the property in question, 
which is not what the City ordinance says. The question the ordinance actually addresses is 
whether the current zoning allows for the enjoyment of property ownership. 
 
Mickey Schwartz of Birmingham Place said the City’s previous plans intentionally limited building 
height, and this matter should be considered as part of the current Master Planning process. He 
noted that a number of other buildings in the area have conformed to their D4 zoning and it has 
not been a problem for them. 
 



 

Richard Huddleston, vice-president of Valstone Asset Management and office tenant at 260 E. 
Brown, explained that from November 2010 - December 2017 Valstone owned the commercial 
space at Birmingham Place. He continued: 

● Valstone rescued the commercial space at Birmingham Place from foreclosure by purchasing the 
note, renovating the building, and turning it into one of the most desirable business addresses in 
southeastern Michigan. 

● When 469 - 479 S. Old Woodward was on the market, he was approached by the real estate 
brokers to purchase the property. After running the numbers, he determined that the only way 
to make the parcel profitable would be to significantly obscure  the southern view for the tenants 
of Birmingham Place, and he found that he would not in good conscience be able to do that. 
 
Karl Sachs of 666 Baldwin Ct. said he would be concerned about the domino effect of granting 
D5 zoning to this parcel and other buildings along Woodward pursuing the same height increases 
through their own subsequent requests for rezoning. 
 
Anthony Yousaif, one of the developers of the 469 - 479 S. Old Woodward parcel, yielded his 
time to Duraid Markus. 
 
Duraid Markus introduced himself as one of the partners in the 469 - 479 S. Old Woodward 
development. Mr. Markus said: 

● The project went back to the PB because the developers were unsure whether a D5 zoning 
allowed for the expansion of buildings, not only because the building had not been appropriately 
described as being outside of the PAD. 

● City Attorney Currier had already opined that the parcel is eligible for D5 rezoning. 
● When he considered purchasing the parcel, research into the City ordinances indicated rezoning 

should be possible subject to the owners entering into a SLUP. 
● There  are  no  other  buildings  in  Birmingham  where  the  middle  building  is  zoned 

differently from the buildings on the left and the right. 
● Rezoning to D5 would allow the proposed building to be stepped back, which would minimize the 

impact on Birmingham Place. Leaving the zoning at D4 would require the building to be built up 
to the lot line, resulting in far more obstruction for south-facing Birmingham Place tenants. 

● The domino effect concern with rezoning leading to more rezoning is a red herring 
considering the loss of flexibility a developer experiences when agreeing to a SLUP. In many 
cases it is more likely that a developer would find it more beneficial to remain in D4 than to agree 
to a SLUP. 
 
Alice Lezotte, a Birmingham Place resident, said that Birmingham Place is a vertical neighborhood 
and entreated the Commissioners to consider it as such, keeping in mind what they would want 
for their horizontal neighborhoods. She explained this discussion is a matter of quality of life, air, 
space, noise, and safety for the residents of Birmingham Place. 
 



 

Fred Lavery, owner of the Audi Dealership on Woodward in Birmingham, said that as a business 
owner who has been party to SLUPs with the City he believes Mr. Markus is correct in saying that 
the City gains control by rezoning the parcel to D5 because of the SLUP requirement. The Triangle 
District, which is designed with consideration of New Urbanism, requires building heights from 
five to nine stories, meaning the precedent for taller buildings has already been set in Birmingham. 
 
Paul Reagan, 997 Purdy, said he had occasion to attend the PB meeting on adjacent buildings 
and recalled it being said that it was nothing more than cleaning house for the two non- 
conforming buildings. The 555 Building and Birmingham Place are aberrations in Birmingham 
planning, not an appropriate standard. Mr. Reagan shared concern that this is an attempt to get 
a parcel rezoned in a way that would no longer be possible after the community has its say as 
part of the upcoming Master Planning process, and he urged the Commission not to let it go 
through. He asked the Commission to send the issue back to the PB with a focus on respecting 
the 2016 Plan and figuring out the issue of shared parking for the parcel. 
 
Mayor Bordman closed the public hearing at 9:42 p.m. 
 
Commissioner Hoff explained that  she  understood  Birmingham  Place  residents’  concerns,  but 
the decision before the Commission is the rezoning of a parcel, not how that rezoning might affect 
the residents of Birmingham Place. She continued: 

● Rezoning the parcel to D5 would not significantly change or benefit the streetscape 
versus a D4 parcel, despite the applicant’s assertion that it would. 

● When the PB determined  which buildings would be part of the D5 zone, the decision specifically 
applied to those buildings. The ordinance specifies that it is “to allow for the extension or 
enlargement of existing legal non-conforming commercial buildings.” 

● She is concerned about setting a precedent for further D5 zoning. The condition of buildings of 
different heights in Birmingham already exists, and Birmingham is a beautiful city with it. 

● Section 7.02(b)(2) states that rezoning must be proven necessary for the preservation and 
enjoyment of rights of usage, and she was not convinced that it is necessary. 

● She would not be voting in favor of the rezoning. 
 
Commissioner DeWeese said he did not understand the D5 zoning designation to be applicable 
to any buildings beyond the specific non-conforming buildings for which the designation was 
designed. He said he was not convinced the zoning needed to be changed for enjoyment of use, 
and that the 555 Building seems to be made up of two buildings, the shorter of which would be 
more appropriate to determine the height to which the proposed building at 469 - 479 

S. Old  Woodward  could  go.  While  he  said  he  would  consider  other  points,  at  this  time 
Commissioner DeWeese indicated he would not be voting to approve the rezoning. 
 
Commissioner Sherman said the question of what buildings and areas would be appropriately 
included in the D5 zoning area, with specific attention from Haines to Brown, should be sent back 



 

to the PB with a request for a definitive answer. No action should be taken on the motion because 
it is too related to the potential development in this case. 
 
Commissioner DeWeese said he would be comfortable sending this back to the PB with the 
request that they pay particular attention to the issues broached this evening. He added that he 
was not comfortable with the 4-3 vote by the PB and would like more unanimity in their 
recommendation. 
 
Mayor Bordman said she was not in favor of sending the matter back to the PB. She noted all the 
information the Commission had been provided with in order to make a decision and said it would 
not be appropriate to delay. 
 
Commissioner Nickita said: 

● The 200-foot right-of-way of the Woodward Corridor between the 555 Building and Birmingham 
Place on the west side and the west side of the Triangle District on the east side has been 
intentionally planned and developed as a high-density area. 

● While the Downtown Overlay has always adhered to buildings that are no more than five stories 
in height, the Woodward Corridor has been built with taller buildings. For this reason, rezoning 
the parcel at 469 - 479 S. Old Woodward to D5 would not establish a precedent for the buildings 
in the Downtown Overlay. The D4 parcel in question is anomalous among the other buildings 
along the Woodward Corridor. 

● The City has much more influence on any development at 469 - 479 S. Old Woodward if they 
change the zoning to D5 because of the SLUP requirement. 

● The Citywide Master Plan is a broad view, and as such will not focus on specific zoning details 
like the question currently before the Commission. 

● The ability to update non-conforming properties or parcels was the intention of the D5 
classification. The ordinance was supposed to refer to whatever property is closest to the property 
in question in order to determine the maximum height. Because the ordinance language seems 
not to be clear on the issue, it would be inappropriate to vote on this since the definition of 
‘adjacent and abutting’ is being interpreted more broadly than may have been originally intended. 
The point in the D5 ordinance language should be clarified so that an ‘adjacent’ building cannot 
be interpreted as a building across the street. 
 
Mayor Pro Tem Boutros said he would like to see this studied as part of the Master Planning 
process. 
 
Commissioner Harris said he agrees with Mayor Bordman that the decision should be made this 
evening. Referring to 7.02(2)(b)(2), he continued: 

● He does not see a significant difference between the first criterion requiring rezoning for 
the necessity and preservation of enjoyment and rights and the second criterion requiring 
rezoning if the zoning classification is no longer appropriate. That said, the applicant made a 



 

compelling case that parking is unfeasible with this parcel zoned to D4, which satisfies both 
criteria. 
 

● He was hoping to hear how D5 zoning would resolve the issue of parking, but since the applicant 
sufficiently demonstrated that parking would be an issue in D4 the criteria were still met. 

● A staff report from November 8, 2018 stated adhering to a D4 would be “completely inconsistent 
and dominated by the height of the adjacent Birmingham Place and 555 Buildings.” 

● The last criterion under 7.02(b)(2)(b) is “why the proposed zoning will not be detrimental to the 
surrounding properties.” The applicant made a compelling case as to why D5 is better for 
Birmingham Place, and the SLUP requirement would allow the City to encourage the 
accommodation of the neighboring properties. 

● Commissioner  Nickita’s  assessment  that  there  are  limitations  on  when  the  D5  can  be 
applied to future properties is accurate. There is no real risk of a ‘slippery slope’ with this zoning 
because this decision is not binding for any other decision. In addition, any building that sought 
to be rezoned to D5 would be subject to a SLUP. 

● The risk level that the property owner assumed when buying the 469 - 479 S. Old Woodward 
parcel is irrelevant to the present discussion. 

● Although the D5 was designed with the particular focus on the previous non-conforming 
properties, it was not restricted to only those non-conforming properties. 

● For all those reasons, he is inclined to support the rezoning request. 
● He also took heed of Commissioner Nikita's comments about the ambiguity in the ordinance, 

which he agrees should be addressed, but at a later date. The ambiguity does not dissuade him 
from approving the rezoning for this particular property. 
 
Commissioner Hoff said there were valid reasons for sending this back to the  PB,  but  she 
believed that a decision should be made. 
 
MOTION:       Motion by Commissioner Hoff, seconded by Commissioner DeWeese: To 
deny the rezoning of 469 - 479 S. Old Woodward from B3/D4 to B3/D5. 
 
City Attorney Currier said he would have to research whether the applicant could submit a new 
application before a year’s time elapses if the City makes changes to the D5 ordinance, because 
it might sufficiently constitute a material change in circumstance. 
 
Mayor Bordman said she would be supporting the motion because she does not want the issue 
to go back to the PB. 
 
VOTE: Yeas, 3 
 Nays, 4 (Boutros, Harris, Nickita, Sherman)

 
MOTION FAILED 
 



 

MOTION:       Motion by Commissioner Harris 
To approve the rezoning of 469 - 479 S. Old Woodward from B3/D4 to B3/D5. 
 
MOTION DIED FOR LACK OF A SECOND 
 
MOTION:       Motion by Mayor Pro Tem Boutros 
To postpone the hearing to do a comprehensive study. 
 
MOTION DIED FOR LACK OF SECOND 
 
MOTION:       Motion by Commissioner Sherman, seconded by Commissioner Nickita: 
To postpone the public hearing to July 22, 2019 for the purposes of  sending  it  back  
to  the Planning Board with specific direction to look at the issues raised by 
Commissioner Nickita on the D-5 ordinance and to look at the properties between 
Haines and Brown, Old Woodward and Woodward for the appropriate zoning 
classification. 
 
Planning Director Ecker said the ordinance language could possibly be reviewed and brought back 
by July 22, 2019. She was not sure if the PB would reach consensus in three months on the 
geographic area to which the D5 zoning should be applied, since they have already studied the 
issue and were not able to reach consensus. 
 
Commissioner Hoff said she would be interested in knowing whether building heights should be 
to the eaves or to the tallest structure on a building, and the specific meaning of the ‘adjacent’ 
and ‘abutting’ in the context of the ordinance. 
 
Commissioner Sherman said he would be willing to change the date in the motion to allow an 
additional month of study. 
 
Commissioner Nickita said it should not take four months to define the method of determining 
building height and the definitions of ‘adjacent’ and ‘abutting’. He said it would be better to keep 
the date in the motion and to extend it if necessary. 
 
Mayor Bordman invited public comment on the motion. 
 
Mr. Rattner stated the applicant had no objection to the motion. 
 
Mr. Schwartz said that all the interested parties have weighed in on the issue, and the Commission 
is in effect postponing a civic duty. 
 
Mr. Bloom said he would like to know the impact on the City if the parcel is built up as a hotel, 
office building, mixed use space, or any other type of development. He would want the PB to 



 

report on each building-type’s likely impact on parking, public safety,  density,  and  overall quality 
of life for Birmingham residents. 
 
Mr. Reagan said ‘adjacent’ and ‘abutting’ were terms already discussed at the beginning of the 
2016 planning process. In addition, the expansion of the geographic area being studied concerned 
Mr. Reagan because, as he stated, the neighborhood included within  that  area already deals 
with significant congestion, cut-through traffic, and parking issues. If these developments occur, 
there has to be sufficient parking accommodations. Mr. Reagan asserted parking shortages would 
stem the possible larger D5 developments the City is considering allowing. 
 
Ms. Friedlaender said choosing to raise the heights of buildings should be part of a community 
study process, and all the buildings around the Merrillwood building should be included in this 
motion and studied since Merrillwood is also zoned D5. 
 
Mr. Abel said the Commission should make a decision this evening. 
Commissioner Hoff said Commissioner Nickita’s concerns should be spelled out in the motion. 
Mayor Bordman agreed with Mr. Abel and Commissioner Hoff. She asked if there was a motion 
to amend in order to include Commissioner Nickita’s comments. No motion to amend was offered. 
 
VOTE: Yeas, 2 (Nickita, Sherman) 
 Nays, 5 

 
MOTION FAILED 
The Commission took no action. The property remains zoned D4. 
 
Mayor Bordman referred the issue to City Attorney Currier to determine the specific terms under 
which the applicant may re-apply, since the application was not denied. 
 
Mayor Bordman recessed the meeting for three minutes. The meeting resumed at 10:48 p.m. 
 
 



MEMORANDUM 
 

Planning Division 
 
DATE:   March 4, 2019 

TO:   Joseph A. Valentine, City Manager 

FROM:  Jana L. Ecker, Planning Director 

SUBJECT: Public hearing to consider the rezoning of 469 – 479 S. Old 
Woodward from B3/D4 to B3/D5 

 

INTRODUCTION:  
The owner of the above-captioned properties applied for rezoning from B3/D4 to B3/D5 to allow 
them to proceed with site plan review approval to demolish the existing one story Mountain King 
and Talmer Bank buildings, and construct a new 9 story hotel on the two properties. 

BACKGROUND: 
On June 27, 2018, the Planning Board conducted a public hearing to consider the requested rezoning 
of the properties located at 469 – 479 S. Old Woodward, currently the site of the former Mountain 
King restaurant and Talmer Bank.   After much discussion, the Planning Board voted to recommend 
denial of the proposed rezoning to the City Commission.   

The City Commission then set a public hearing date for August 13, 2018 to review the rezoning 
request.   
 
On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing at the City Commission that was previously set to allow the applicant to present new 
information to the Planning Board for their review and consideration.  Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 
 
Section 7.02(6) of the Zoning Ordinance states: 
 

If the City Commission denies the application, no application shall be reheard for at least 
one year, unless there have been substantial changes in the facts, evidence, and/or 
conditions demonstrated by the applicant.  The determination of whether there have been 
such changes shall be made by the Planning Board at the time the application is submitted 
for processing. 

 
Accordingly, section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request where 
there is a substantial change in the evidence that was previously presented even after the City 
Commission has issued a denial of the request.  In this case, the City Commission did not hear the 
request, and thus did not issue an approval or denial.  They did however send the matter back to 
the Planning Board to determine if there has been a substantial change in the evidence, and if so, 
to conduct a rehearing on the rezoning request previously considered.   
 



On September 12, 2018, the Planning Board considered the applicant’s request for a rehearing 
based on new information.  After much discussion, the Planning Board voted to postpone 
consideration of the public hearing until October 10, 2018, pending receipt of a legal opinion of 
counsel in writing as to whether the proposed properties are eligible to be rezoned to the D5 
category.   
 
On October 10, 2018, the Planning Board again considered the applicant’s request for a rehearing, 
and after further discussion, voted to grant a rehearing based on the substantial change in the 
evidence that was presented to the Board on June 27, 2018.  However, the Planning Board further 
voted to conduct the public rehearing of the rezoning on November 14, 2018.   
 
On both November 14, 2018 and again on December 12, 2018, the applicant requested 
postponement of the rehearing to allow additional time for the developer and property owner to 
meet with the adjacent property owners.  Thus, the matter was ultimately postponed until the 
January 23, 2019 meeting of the Planning Board. 
 
On January 23, 2019, the Planning Board conducted a public rehearing to consider the requested 
rezoning of the properties.  After much discussion, the Planning Board voted 4-3 in favor of 
recommending approval of the proposed rezoning to the City Commission and adopted the findings 
of fact contained in the staff report dated November 8, 2018. 

 
On February 11, 2019, the City Commission set a public hearing for March 11, 2019 to consider the 
proposed rezoning for the properties located at 469 – 479 S. Old Woodward. 

 
LEGAL REVIEW:  
No legal review is required. 
 
FISCAL IMPACT:  
There is no fiscal impact for this agenda item. 
 
SUMMARY: 
The City Commission is set to conduct a public hearing to consider the requested rezoning of the 
properties located at 469 – 479 S. Old Woodward from B3/D4 to B3/D5.   
 
In the alternative, the City Commission could also consider approving the placement of the 
properties at 469 – 479 S. Old Woodward into the Parking Assessment District, and charging the 
required assessment fee.  This would eliminate the onsite parking requirements for all retail and 
commercial uses., although parking for any proposed residential units would still be required on 
site. 
 
ATTACHMENTS:   
Please find attached the following documents for your review:    

 Rezoning application and supporting documents submitted by applicant 
 Letter from the City Attorney dated September 11, 2018 and October 1, 2018 
 Staff reports prepared for the Planning Board 
 All relevant City Commission and Planning Board meeting minutes 
 All letters and petitions received for and against the proposed rezoning 

 
 



SUGGESTED RESOLUTION: 
To APPROVE the rezoning of 469 – 479 S. Old Woodward from B3/D4 to B3/D5; 
 

OR 
 
To DENY the rezoning of 469 – 479 S. Old Woodward from B3/D4 to B3/D5; 
 

OR 
 
To POSTPONE the hearing on the rezoning of 469 – 479 S. Old Woodward from B3/D4 to B3/D5 to 
_________, 2019; 
 

AND / OR 
 
To direct the Advisory Parking Committee to review the properties at 469 – 479 S. Old Woodward 
for inclusion into the Parking Assessment District, and to provide a recommendation to the City 
Commission. 
 

 



APPLICATION & SUPPORTING DOCUMENTS FROM 
APPLICANT
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City of Birmingham 
City Commission 
151 Martin St. 
Birmingham, MI 48009 

l 

Corrected 
May 17, 2018 

WIWIRIP 
Williams Williams Rattner & Plunkett, P.C. 
Attorneys and Counselors 

380 North Old Woodward Avenue 

Suite 300 

Birmingham, Michigan 48009 

Tel: (248) 642-0333 

Fax: (248) 642-0856 

Richard D. Rattner 
rdr@wwrplaw.com 

Re: Application to include 469 and 479 S. Old Woodward, Birmingham, MI 
("Subject Property") in the D5 Downtown Birmingham Overlay District 
Zone ("Application") 

Dear Members of the Planning Board and City Commission: 

Please accept this letter from the property owner ("Property Owner") of 469 and 479 S. 
Old Woodward ("Property") as a Supplement to the referenced rezoning Application file to 
rezone the Subject Property from the D-4 Zone to the D-5 Overlay Zone in the Downtown 
Birmingham Overlay District. 

Executive Summary 

The Subject Property is a former single-story restaurant building and bank that sits 
between two existing tall buildings in the City. Birmingham Place is located to the north and the 
555 Buildings are located to the south. The placement of the buildings is not only inconsistent 
with a cohesive and harmonious streetscape in that area but is contrary to the intent of the Master 
Plan. This inconsistent height results in a streetscape along South Old Woodward that appears to 
have a "missing tooth." 

If the Subject Property is rezoned to D-5, there is an excellent opportunity for the Subject 
Property, Birmingham Place and the 555 Buildings to cl eate an impressive southern gateway to 
Downtown Birmingham. It is therefore reasonable that he Subject Property, sitting directly 
between the 555 Buildings and Birmingham Place, be i eluded in the same zoning district, that is 
as part of the D-5 Overlay District, as those neighboring two buildings. 

Rezoning the Subject Property to the same classification as the buildings immediately to 
the north and south will enhance and complete the streetscape of these important two blocks of 
Downtown Birmingham. Inclusion of the Subject Property in the D-5 Overlay Zone is consistent 
with the 2016 Master Plan. Moreover, it will allow the Subject Property to enjoy the same 
development regulations as the neighboring properties. 
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The Subject Property and the Master Plans 

WIWIRIP 

A review of the history surrounding the zoning of this area of Downtown is instructive. 
The minutes of the City Commission during the late 1960s and early 1970s, reveals that the 
height of the buildings in this area of Downtown were historically zoned for the height of the 555 
Buildings and Birmingham Place. However, the zoning ordinance was amended in the 1970's 
after the construction of those buildings to a maximum of four stories. Therefore, for several 
years, the taller buildings in the City were burdened with the status of legal nonconforming uses. 

In 2016, the City corrected this down zoning for the 555 Building to the south and 
Birmingham Place to the north, with the creation of the D-5 Zone to allow for existing heights 
(in the case of the 555 Buildings and Birmingham Place) and to allow for new construction to a 
height up to the same height of an immediately adjacent or abutting building (see Ordinance 
3.04-4-b). While the 555 Building and Birmingham Place are now at allowable heights, sitting 
in between them, the Subject Property is the only building in that streetscape that cannot be 
constructed to a height that is consistent to its neighbors. This inconsistency creates an obvious 
gap in the street's architecture which is not harmonious with the overall downtown design and 
longer-range plan for that part of South Old Woodward. 

The Birmingham of 2016 

In 1996, the City Commission adopted the Downtown Birmingham 2016 Plan ("2016 
Plan") and amended the Zoning Ordinance to include the Downtown Birmingham Overly 
District. The Subject Property is located in the D-4 

Zone, sitting between two tall buildings in the City that have been rezoned to the D-5 
zone. These multi-story buildings are the established character of this particular area of the City. 
Placing the Subject Property in the D-5 zone would allow development of the Subject Property 
to be at a similar height to the buildings directly to the north and south. The Applicant desires to 
develop the Subject Property in a manner that completes the block between Brown and Hazel 
while adding to the cohesiveness of the South Old Woodward southern gateway j ea. 

The Birmingham Zoning Ordinance at Sec. 1.04 provides that the purpos of the Zoning 
Ordinance is to" ... guide the growth and development of the City in accordance with the goals, 
objectives and strategies stated within the Birmingham Master Plan ("Birmingham Plan"), and 
Downtown Birmingham 2016 Plan. A review of the Birmingham Plan ( 1980) and the Downtown 
Birmingham 2016 Plan (1996) reveals that this application to include the Subject Property in a 
D-5 Overlay District meets the spirit and intent of the ordinance as well as the 2016 Plan. It will 
allow for mixed uses and add to the vitality of the modern streetscape envisioned for this part of 
town by the 2016 Plan. With rezoning, the Subject Property can become that desired mixed-use 
space for retail, residential and hotel, and bring new life to the South Old Woodward area. 
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Any redevelopment of the Subject Property in compliance with its current zoning 
classification would result in a building with frontage dwarfed by the existing neighboring 
structures. Therefore, by rezoning the Subject Property to the D-5 overlay, a new building could 
be built to a similar height as the neighboring buildings, and effectively complete an otherwise 
missing piece of the streetscape. 

In summary, it is clear that the intent of the 2016 Plan includes development of this 
southern area of the Downtown Overlay District as a gateway to Downtown through enhancing 
the character of buildings and providing our City with an active, pedestrian-friendly, urban 
streetscape. 

Rezoning Amendment- Sec. 7.02 (B)(2)(b)(i)-(iii) 

The Zoning Ordinance at Sec. 7.02 requires that as part of an application for rezoning, the 
petitioner should address certain issues to be considered by the Planning Board and the City 
Commission. Please consider the following comments with respect to these issues. 

7.02(B)(2)(b)(i) -An Explanation of Why the Rezoning is Necessary for the Preservation 
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership 

Rezoning of the Subject Property is necessary to preserve the Applicant's enjoyment of 
rights associated with ownership of a property zoned for mixed uses. Because of the size and 
comer configuration of the parcel, it will not support street-level retail, residential, and parking 
for residents in the same manner as the neighboring properties. The 2016 Plan clearly anticipates 
mixed use developments. Such planning requires space to design and locate mixed uses within a 
given structure. Without the ability to go higher with a new building than current zoning allows, 
the Applicant will not have the required area within which to locate a mix of uses, or otherwise 
to be able to enjoy all of the allowed uses that would commonly be associated the design of such 
a modem, mixed-use building. Furthermore, the D-5 Ordinance, at section 3.04-4-b, anticipates 
that the Subject Property and those similarly situated may enjoy the same rights of usage through 
an extension of height as other existin~ tall buildings already enjoy in the D-5 Overlay District. 

Sec. 7.02(B)(2)(b)(ii) - An ExplanatiJn of Why the Existing Zoning Classification is No 
Longer Appropriate 

The existing D-4 zoning classification is no longer appropriate for the Subject Property. 
The Subject Property is surrounded by the Birmingham Place, a ten-story building on the north 
side and the 555 Buildings, a fifteen-story building on the south side. This height is an 
established pattern in this area of the City. This rezoning request is actually an "infill" rezoning 
to bring the entire area into architectural and design harmony with surrounding buildings. It is 
reasonable for the Subject Property to share the same zoning classification as its surrounding 
neighbors. This would allow development of the property in a manner consistent with the 
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existing structures from Brown Street south to Haynes Street. It will create a more unified block 
and enhance the character of the gateway area to Downtown Birmingham. The rezoning of the 
Subject Property would restore the property to a zoning classification this area of the City once 
enjoyed, as the Planning Board has done for with Birmingham Place and the 555 Buildings. 
Hence, given the location of the Subject Property sandwiched between two properties in the D-5 
Zone, the D-4 Zone is no longer appropriate. 

Sec. 7.02(B)(2)(b)(iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties 

The proposed rezoning of the Subject Property is not detrimental to surrounding property 
owners. Note that the proposed rezoning does not extend the D-5 classification further to the 
north or south of the current D-5 Zoning, but actually fills in the one gap in the streetscape that is 
noticeably out of place and anachronistically remains in the D-4 Zone. The surrounding 
properties to the north and south already are in the D-5 Zone. When these neighboring 
properties were rezoned, the Planning Board anticipated that eventually the Subject Property also 
may be rezoned for the reasons stated in this letter. Placing the Subject Property in D-5 Zone 
will be placing it on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by allowing it to be 
developed as an attractive part of the South Old Woodward gateway and bring that area into 
compliance with the spirit and intent of the 2016 Master Plan. 

Conclusion 

The Applicant respectfully requests that the City Commission rezone the Subject 
Property from the D-4 to the D-5 Zone as discussed in this letter. 

Very truly yours, 

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C. 

~·c}trpul D~ 
Richard D. Rattner ~ ~ 

RDR/cmc 
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CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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PARCEL "A" LEGAL DESCRIPTION (per Fidelity National Title Insurance Company, Commitment No. 17-110744, dated January 5, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: SOUTH PART OF LOT 7 OF ASSESSOR'S PLAT NO. 13, CITY OF BIRMINGHAM, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, DESCRIBED AS BEGINNING AT SOUTHWEST CORNER LOT 7; THENCE NORTHERLY ON WEST LINE SAID LOT, 40.28 FEET; THENCE EASTERLY 58.9 FEET; THENCE NORTHERLY AT RIGHT ANGLE 14.96 FEET; THENCE EASTERLY AT RIGHT ANGLE 65.37 FEET; THENCE NORTHERLY AT RIGHT ANGLE 8.4 FEET; THENCE EASTERLY AT RIGHT ANGLE 104.44 FEET TO EAST LINE SAID LOT; THENCE SOUTHERLY ALONG EAST LOT LINE, 66.25 FEET TO SOUTHEAST CORNER SAID LOT; THENCE WESTERLY ALONG SOUTH LOT LINE 211.66 FEET TO POINT OF BEGINNING. PARCEL "B" LEGAL DESCRIPTION (per First American Title Insurance Company, Commitment No. TC13-69882, dated February 9, 2017) LAND SITUATED IN THE CITY OF BIRMINGHAM, COUNTY OF OAKLAND, AND STATE OF MICHIGAN, DESCRIBED AS: THE NORTHERLY PART OF LOT 7 OF ASSESSOR’S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF S PLAT NO. 13, ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 51 OF PLATS, PAGE 15, OAKLAND COUNTY RECORDS, CITY OF BIRMINGHAM, OAKLAND COUNTY, MICHIGAN, DESCRIBED AS BEGINNING AT THE NORTHWESTERLY CORNER OF SAID LOT 7 ON THE EASTERLY LINE OF 100 FOOT WOODWARD AVENUE; THENCE EASTERLY ALONG NORTHERLY LINE OF SAID LOT, A DISTANCE OF 234.96 FEET TO THE WESTERLY LINE OF 200 FOOT HUNTER BLVD. OF THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID HUNTER BLVD. OR EASTERLY LINE OF SAID LOT 7, A DISTANCE OF 21.15 FEET TO EXTENSION OF NORTH FACE OF WALL OF GARAGE BUILDING LOCATED ON SOUTHERLY PART OF SAID LOT 7; THENCE WESTERLY ALONG SAID EXTENSION OF NORTH FACE OF WALL AND ALONG SAID NORTH FACE OF WALL 104.44 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WESTERLY FACE OF WALL OF SAID GARAGE BUILDING 8.40 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHT ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING 65.37 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE SOUTHERLY AT RIGHT ANGLES ALONG WEST FACE OF WALL OF SAID GARAGE BUILDING 14.96 FEET TO A CORNER OF SAID GARAGE BUILDING; THENCE WESTERLY AT RIGHTS ANGLES ALONG NORTH FACE OF WALL OF SAID GARAGE BUILDING AND EXTENSION OF SAME 58.90 FEET TO WESTERLY LINE OF SAID LOT 7; THENCE NORTHERLY ALONG SAID WESTERLY LINE 40.28 FEET TO THE POINT OF BEGINNING.
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GENERAL NOTES: THESE NOTES APPLY TO ALL CONSTRUCTION ACTIVITIES ON THIS PROJECT. 1. ALL DIMENSIONS SHOWN ARE TO BACK OF CURB, FACE OF SIDEWALK, OUTSIDE FACE OF ALL DIMENSIONS SHOWN ARE TO BACK OF CURB, FACE OF SIDEWALK, OUTSIDE FACE OF BUILDING, PROPERTY LINE, CENTER OF MANHOLE/CATCH BASIN OR CENTERLINE OF PIPE UNLESS OTHERWISE NOTED. 2. REFER TO SHEET C-8.1 FOR ON-SITE PAVING DETAILS. REFER TO SHEET C-8.1 FOR ON-SITE PAVING DETAILS. 3. REFER TO M.D.O.T. STANDARD PLAN R-28-J FOR SIDEWALK RAMP DETAILS. REFER TO M.D.O.T. STANDARD PLAN R-28-J FOR SIDEWALK RAMP DETAILS. 4. 'NO PARKING-FIRE LANE' SIGNS SHALL BE POSTED ALONG ALL FIRE LANES AT 100 FOOT 'NO PARKING-FIRE LANE' SIGNS SHALL BE POSTED ALONG ALL FIRE LANES AT 100 FOOT INTERVALS OR AS DIRECTED BY THE FIRE OFFICIAL. 5. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH CITY OF BIRMINGHAM CURRENT ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH CITY OF BIRMINGHAM CURRENT STANDARDS AND REGULATIONS. 6. THE CONTRACTOR SHALL NOTIFY THE CITY ENGINEER AND/OR THE AUTHORITY HAVING THE CONTRACTOR SHALL NOTIFY THE CITY ENGINEER AND/OR THE AUTHORITY HAVING JURISDICTION 3 BUSINESS DAYS PRIOR TO THE BEGINNING OF CONSTRUCTION. 7. ANY WORK WITHIN THE STREET OR HIGHWAY RIGHTS-OF-WAY SHALL BE PERFORMED IN ANY WORK WITHIN THE STREET OR HIGHWAY RIGHTS-OF-WAY SHALL BE PERFORMED IN ACCORDANCE WITH THE REQUIREMENTS OF THE AGENCIES HAVING JURISDICTION AND SHALL NOT BEGIN UNTIL ALL NECESSARY PERMITS HAVE BEEN ISSUED FOR THE WORK. 8. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ADJUST THE TOP OF ALL IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ADJUST THE TOP OF ALL EXISTING AND PROPOSED STRUCTURES (MANHOLES, CATCH BASINS, INLETS, GATE WELLS ETC.) WITHIN GRADED AND /OR PAVED AREAS TO FINAL GRADE SHOWN ON THE PLANS. ALL SUCH ADJUSTMENTS SHALL BE INCIDENTAL TO THE JOB AND WILL NOT BE PAID FOR SEPARATELY.
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SITE DATA TABLE: SITE AREA:  0.423 ACRES, NET AND GROSS 0.423 ACRES, NET AND GROSS ZONING:  B-3, BUSINESS-RESIDENTIAL, D-4 OVERLAY B-3, BUSINESS-RESIDENTIAL, D-4 OVERLAY PROPOSED USE:  FIRST FLOOR: COMMERCIAL/LOBBY AND PARKING FIRST FLOOR: COMMERCIAL/LOBBY AND PARKING SECOND-THRU-FIFTH FLOORS: HOTEL (94 ROOMS) SIXTH AND SEVENTH FLOORS: APARTMENTS (26 UNITS) EIGHTH FLOORS: LARGE APARTMENTS (3 UNITS) NINTH FLOOR: AMENITY LEVEL THREE BASEMENT FLOORS: PARKING BUILDING INFORMATION: MAXIMUM ALLOWABLE BUILDING HEIGHT = 60 FEET (5 STORIES) MINIMUM ALLOWABLE BUILDING HEIGHT = 20 FEET TO EAVES PROPOSED BUILDING HEIGHT =  122'-0" TOTAL HEIGHT (INC. MECH. SCREEN)  122'-0" TOTAL HEIGHT (INC. MECH. SCREEN) BUILDING FOOTPRINT AREA = 16,925 SQ.FT. GROSS BUILDING AREA = 114,670 SQ.FT. (NOT INC. BASEMENT PARKING) SETBACK REQUIREMENTS: B-4 ZONING DISTRICT: FRONT SETBACK (SOUTH, WEST, EAST): 0 FEET REQUIRED 0.15' PROVIDED (MIN) 0 FEET REQUIRED 0.15' PROVIDED (MIN) 0.15' PROVIDED (MIN) SIDE SETBACK (NORTH):     0 FEET REQUIRED  0' PROVIDED 0 FEET REQUIRED  0' PROVIDED 0' PROVIDED PARKING CALCULATIONS: RETAIL = 1 SPACE PER 300 SQ.FT. FLOOR AREA = 1 SPACE PER 300 SQ.FT. FLOOR AREA HOTEL = 1 SPACE PER UNIT PLUS 1 SPACE PER 25 UNITS = 1 SPACE PER UNIT PLUS 1 SPACE PER 25 UNITS RESIDENTIAL = 1.25 SPACES PER UNIT (3+ ROOMS PER UNIT)  REQUIRED PARKING SPACES: 3,435 SQ.FT. OF RETAIL = 3435/300 = 11 SPACES 94 HOTEL UNITS = 94 + 4 SPACES = 98 SPACES 26 APARTMENTS = 26 x 1.25 = 33 SPACES 3 LARGE APARTMENTS = 3 x 1.5 = 5 SPACES TOTAL REQUIRED PARKING = 147 SPACES PARKING PROVIDED IN GARAGE FLOORS = 96 SPACES ON-STREET PARKING SPACES = 4 SPACES TOTAL PROVIDED PARKING = 100 SPACES (SHORTFALL OF 47 SPACES) LOADING CALCULATIONS: LOADING REQUIRED = TWO LOADING SPACES REQUIRED TWO LOADING SPACES PROVIDED
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THIS DRAWING AND DESIGN ARE THE PROPERTY OF

PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2017 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.

PEA JOB NO. 2017-093
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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www.missdig.org
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(TOLL FREE)

MISS DIG System, Inc.
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Know what's below

Call
before you dig

2430 Rochester Ct, Ste 100

Troy, MI  48083-1872

t: 248.689.9090
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THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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BENCHMARKS (GPS DERIVED - NAVD88) BM #300 BENCH TIE IN NORTH FACE OF U-POLE, SOUTHWEST CORNER HAZEL STREET AND WOODWARD AVENUE (HUNTER BOULEVARD) ELEV = 765.98 BM #301 TOP OF NORTHEAST ANCHOR BOLT OF LIGHT POLE BASE, NORTHEAST CORNER OF HAZEL STREET AND OLD WOODWARD AVENUE ELEV = 766.58

AutoCAD SHX Text
FLOODPLAIN NOTE: BY GRAPHICAL PLOTTING, SITE IS WITHIN ZONE "X", AREA DETERMINED TO BE OUTSIDE OF THE 0.2% ANNUAL CHANCE FLOODPLAIN PER FLOOD INSURANCE RATE MAP NUMBER 26125C0537F (PANEL 537 OF 704), DATED SEPTEMBER 29, 2006.
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GENERAL UTILITY NOTES: 1. ALL UTILITY LINES, STRUCTURES AND TRENCHES SHALL BE CONSTRUCTED IN ALL UTILITY LINES, STRUCTURES AND TRENCHES SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE STANDARDS AND REQUIREMENTS OF THE CITY OF BIRMINGHAM. 2. NO PHYSICAL CONNECTION TO THE EXISTING WATER MAIN CAN BE MADE NO PHYSICAL CONNECTION TO THE EXISTING WATER MAIN CAN BE MADE UNTIL ALL NEW WATER MAIN PASSES PRESSURE AND BACTERIOLOGICAL TESTS TO THE SATISFACTION OF THE CITY. 3. REFER TO DETAIL SHEET C-7.1 FOR ADDITIONAL UTILITY DETAILS AND REFER TO DETAIL SHEET C-7.1 FOR ADDITIONAL UTILITY DETAILS AND NOTES. 4. ALL WATER MAIN AND FITTINGS (3" DIAMETER AND LARGER) SHALL BE ALL WATER MAIN AND FITTINGS (3" DIAMETER AND LARGER) SHALL BE DUCTILE IRON, CLASS 54. 5. WATER MAIN SERVICE LEADS SHALL BE TYPE 'K' ANNEALED SEAMLESS WATER MAIN SERVICE LEADS SHALL BE TYPE 'K' ANNEALED SEAMLESS COPPER WITH FLARED FITTINGS, UNLESS OTHERWISE NOTED. 6. ALL WATER MAIN SHALL BE PROVIDED WITH 5.5' OF COVER UNLESS ALL WATER MAIN SHALL BE PROVIDED WITH 5.5' OF COVER UNLESS OTHERWISE NOTED. 7. ALL FIRE HYDRANTS SHALL BE EJIW #5BR MODEL #250 PER CITY ALL FIRE HYDRANTS SHALL BE EJIW #5BR MODEL #250 PER CITY STANDARDS. 8. ALL HYDRANTS TO BE A MINIMUM OF 5' FROM BACK OF CURB, TYP. ALL HYDRANTS TO BE A MINIMUM OF 5' FROM BACK OF CURB, TYP. 9. ALL NECESSARY FITTINGS, THRUST BLOCKS, RESTRAINING GLANDS, BLOW ALL NECESSARY FITTINGS, THRUST BLOCKS, RESTRAINING GLANDS, BLOW OFFS, ETC. FOR WATER MAIN ARE CONSIDERED INCIDENTAL TO THIS PROJECT. THE CONTRACTOR SHALL INSTALL THESE ITEMS AS NECESSARY AND AS REQUIRED BY THE CITY OF BIRMINGHAM. 10. ALL SANITARY SEWER LEADS SHALL BE POLYVINYL CHLORIDE (PVC) SDR ALL SANITARY SEWER LEADS SHALL BE POLYVINYL CHLORIDE (PVC) SDR 23.5 PIPE AND FITTINGS. ALL JOINTS TO BE ELASTOMERIC GASKET JOINTS PER ASTM D3212 UNLESS OTHERWISE NOTED.  11. SANITARY LEADS SHALL BE PROVIDED WITH CLEANOUTS EVERY 100 FEET SANITARY LEADS SHALL BE PROVIDED WITH CLEANOUTS EVERY 100 FEET AND AT EVERY BEND AS SHOWN. ALL CLEANOUTS TO BE PROVIDED WITH E.J.I.W. #1565 BOX OR EQUAL. 12. ALL STORM SEWER 12" DIAMETER OR LARGER SHALL BE REINFORCED ALL STORM SEWER 12" DIAMETER OR LARGER SHALL BE REINFORCED CONCRETE PIPE (RCP C-76) CLASS IV WITH MODIFIED TONGUE AND GROOVE JOINT WITH RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C-443).  13. ALL STORM SEWER LEADS SHALL BE PVC SCHEDULE 40 WITH GLUED JOINTS ALL STORM SEWER LEADS SHALL BE PVC SCHEDULE 40 WITH GLUED JOINTS UNLESS OTHERWISE NOTED. 14. PIPE LENGTHS ARE GIVEN FROM CENTER OF STRUCTURE AND TO END OF PIPE LENGTHS ARE GIVEN FROM CENTER OF STRUCTURE AND TO END OF FLARED END SECTION UNLESS NOTED OTHERWISE. 15. THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS ARE INCORPORATED THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS ARE INCORPORATED INTO AND MADE A PART OF THESE PLANS. CONTRACTOR TO REFER TO THE CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ALL STRUCTURE, PIPE MATERIALS, BEDDING, TESTING, ETC. NOTES AND DETAILS.
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SAND BACKFILL NOTE: ALL UTILITIES UNDER PAVEMENT OR WITHIN 3' OF THE EDGE OF PAVEMENT (OR WITHIN THE 45° LINE OF INFLUENCE OF PAVEMENT) SHALL HAVE M.D.O.T. CLASS II GRANULAR BACKFILL COMPACTED TO 95% MAX. DRY DENSITY (ASTM D-1557).
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PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2017 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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3 FULL WORKING DAYS

BEFORE YOU DIG CALL

www.missdig.org

1-800-482-7171

(TOLL FREE)

MISS DIG System, Inc.

811

Know what's below

Call
before you dig

2430 Rochester Ct, Ste 100

Troy, MI  48083-1872

t: 248.689.9090

f: 248.689.1044

www.peainc.com
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GENERAL NOTES: 1. ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING CONSTRUCTION.  IF THE CONTRACTOR MAKES DESIGN MODIFICATIONS WITHOUT THE WRITTEN DIRECTION OF THE DESIGN ENGINEER, THE CONTRACTOR DOES SO AT HIS OWN RISK. 3. ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE CONTRACTOR. THE OWNER SHALL PAY FOR ALL CITY INSPECTION FEES. 4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS CONSTRUCTION. THIS SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 5. THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY OF THE WORK A MINIMUM OF 72 HOURS PRIOR TO START OF CONSTRUCTION (EXCLUDING WEEKENDS AND HOLIDAYS) FOR LOCATION AND STAKING OF ON-SITE UTILITY LINES.  IF NO NOTIFICATION IS GIVEN AND DAMAGE RESULTS, SAID DAMAGE WILL BE REPAIRED AT SOLE EXPENSE OF THE CONTRACTOR.  IF EXISTING UTILITY LINES ARE ENCOUNTERED THAT CONFLICT IN LOCATION WITH NEW CONSTRUCTION, THE CONTRACTOR SHALL NOTIFY THE DESIGN ENGINEER SO THAT THE CONFLICT MAY BE RESOLVED. 6. CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND SPECIFICATIONS AND FURTHERMORE, VERIFY THAT THESE PLANS AND SPECIFICATIONS HAVE BEEN APPROVED.  ALL ITEMS CONSTRUCTED BY THE CONTRACTOR PRIOR TO RECEIVING FINAL APPROVAL, HAVING TO BE ADJUSTED OR RE-DONE, SHALL BE AT THE CONTRACTORS EXPENSE.  SHOULD THE CONTRACTOR ENCOUNTER A CONFLICT BETWEEN THESE PLANS AND/OR SPECIFICATIONS, THEY SHALL SEEK CLARIFICATION IN WRITING FROM THE ENGINEER BEFORE COMMENCEMENT OF CONSTRUCTION.  FAILURE TO DO SO SHALL BE AT SOLE EXPENSE TO THE CONTRACTOR. 7. ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE DISTURBED DUE TO CONSTRUCTION, SHALL BE REPLACED AND/OR RESTORED TO THE ORIGINAL CONDITION BY THE CONTRACTOR. 8. MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND APPROVED BY THE ENGINEER BEFORE THE CONTRACTOR'S WORK IS CONSIDERED COMPLETE. 9. CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER UNWANTED DEBRIS AT THE OWNER'S DIRECTION, INCLUDING OLD BUILDING FOUNDATIONS AND FLOORS. BURNING OF TRASH, STUMPS OR OTHER DEBRIS SHALL NOT BE PERMITTED. 10. THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL DEVICES TO PROTECT THE WORK AND SAFELY MAINTAIN TRAFFIC IN ACCORDANCE WITH LOCAL REQUIREMENTS AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (LATEST EDITION).  THE DESIGN ENGINEER, OWNER, CITY AND STATE SHALL NOT BE HELD LIABLE FOR ANY CLAIMS RESULTING FROM ACCIDENTS OR DAMAGES CAUSED BY THE CONTRACTOR'S FAILURE TO COMPLY WITH TRAFFIC AND PUBLIC SAFETY REGULATIONS DURING THE CONSTRUCTION PERIOD. 11. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. THE CONTRACTOR SHALL PROVIDE AN ADEQUATELY CONSTRUCTED AND BRACED SHORING SYSTEM FOR EMPLOYEES WORKING IN AN EXCAVATION THAT MAY EXPOSE EMPLOYEES TO THE DANGER OF MOVING GROUND. PAVING NOTES: 1. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC MATTER SHALL BE REMOVED PRIOR TO PAVEMENT CONSTRUCTION.  3. ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE SOIL IS USED, IT SHOULD BE CLEAN AND FREE OF FROZEN SOIL, ORGANICS, OR OTHER DELETERIOUS MATERIALS. 4. THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY LOADED TANDEM AXLE TRUCK OR FRONT END LOADER UNDER THE OBSERVATION OF A GEOTECHNICAL/PAVEMENT ENGINEER.  LOOSE OR YIELDING AREAS THAT CANNOT BE MECHANICALLY STABILIZED SHOULD BE REINFORCED USING GEOGRIDS OR REMOVED AND REPLACED WITH ENGINEERED FILL OR AS DICTATED BY FIELD CONDITIONS. 5. SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUSCEPTIBLE TO FROST HEAVING AND UNSTABLE SOIL CONDITIONS. ANY EXCAVATIONS THAT MAY BE REQUIRED BELOW THE TOPSOIL IN FILL SECTIONS OR BELOW SUBGRADE IN CUT SECTIONS, WILL BE CLASSIFIED AS SUBGRADE UNDERCUTTING. 6. SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL BECOME THE PROPERTY OF THE CONTRACTOR. ANY SUBGRADE UNDERCUTTING SHALL BE BACKFILLED WITH SAND OR OTHER SIMILAR APPROVED MATERIAL. BACKFILL SHALL BE COMPACTED TO 95% OF THE MAXIMUM UNIT WEIGHT (PER ASTM D-1557) UNLESS OTHERWISE SPECIFIED.  7. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. 8. ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 9. FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A MINIMUM SURFACE SLOPE OF 1.0 PERCENT IS RECOMMENDED. 10. CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS ANTICIPATED ON THE PAVEMENT STRUCTURE, THE INITIAL LIFT THICKNESS COULD BE INCREASED AND PLACEMENT OF THE FINAL LIFT COULD BE DELAYED UNTIL THE MAJORITY OF THE CONSTRUCTION ACTIVITIES HAVE BEEN COMPLETED. THIS ACTION WILL ALLOW REPAIR OF LOCALIZED FAILURE, IF ANY DOES OCCUR, AS WELL AS REDUCE LOAD DAMAGE ON THE PAVEMENT SYSTEM.  GENERAL UTILITY NOTES: 11. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM. 12. ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE LINE OF EXISTING AND/OR PROPOSED PAVEMENT, BUILDING PAD OR DRIVE APPROACH SHALL BE BACKFILLED WITH SAND COMPACTED TO AT LEAST NINETY-FIVE (95) PERCENT OF MAXIMUM UNIT WEIGHT (ASTM D-1557). ALL OTHER TRENCHES TO BE COMPACTED TO 90% OR BETTER. 13. WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, AROUND PERIPHERY OF OPENING TO CREATE A PLANE OF WEAKNESS JOINT BEFORE BREAKING SECTION OUT. BREAKING SECTION OUT. 14. THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH AVAILABLE INFORMATION WITHOUT UNCOVERING AND MEASURING. THE DESIGN ENGINEER DOES NOT GUARANTEE THE ACCURACY OF THIS INFORMATION OR THAT ALL EXISTING UNDERGROUND FACILITIES ARE SHOWN.  CONTRACTOR TO FIELD VERIFY UTILITIES. 15. THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE PROPERLY PLACED FOR THE INSTALLATION OF GAS, ELECTRIC, PHONE, CABLE, IRRIGATION, ETC. IN SUCH A MANNER THAT WILL FACILITATE THEIR PROPER INSTALLATION PRIOR TO THE PLACEMENT OF THE PROPOSED PAVEMENT AND LANDSCAPING. 16. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. 17. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. STORM SEWER NOTES: 1. ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY STANDARD DETAILS SHEETS FOR STANDARD BEDDING DETAILS. 2. JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C-443) 3. ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE WITH GLUED JOINTS, UNLESS OTHERIWSE NOTED. WATER MAIN NOTES: 1. ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER MAINS MUST DIP TO PASS UNDER A STORM SEWER OR SANITARY SEWER, THE SECTIONS WHICH ARE DEEPER THAN NORMAL SHALL BE KEPT TO A MINIMUM LENGTH BY THE USE OF VERTICAL TWENTY TWO AND A HALF (22.5°) DEGREE BENDS, PROPERLY ANCHORED. 2. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. 3. PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS SATISFACTORILY COMPLETED. 4. MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR STRUCTURE. 5. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. SANITARY SEWER NOTES: 1. DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER SHALL NOT BE ALLOWED TO DISCHARGE INTO A SANITARY SEWER.  2. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. 3. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. DESIGNATION D-3212.
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2" M.D.O.T. 3C ASPHALT LEVELING COURSE
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THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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City of Birmingham 
City Commission 
Planning Board 
151 Martin St. 
Birmingham, MI 48009 
Attention: Ms. Jana Ecker 

August 13, 2018 

wJwJRJP 
Williams Williams Rattner & Plunkett, P.C. 
Attorneys and Counselors 

380 North Old Woodward Avenue 

Suite 300 

Birmingham, Michiga,n 48009 

Tel : (248) 642-0333 

Fax: (248) 642-0856 

Richard D. Rattner 
rdr@wwrplaw.com 

Re: Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward, 
Birmingham, MI ("Subject Property") in the D5 Downtown Birmingham Overlay 
District Zone ("Application") 

Dear Members of the City Commission, Planning Board and Ms. Ecker: 

Please accept this letter from the property owner ("Property Owner") of 469 and 479 S. 
Old Woodward ("Property") as a Request for Re-Hearing of the Property Owner's rezoning 
Application to rezone the Subject Property from the D-4 Overlay Zone to the D-5 Overlay Zone 
in the Downtown Birmingham Overlay District. 

The information set forth in this letter supplements the information set forth in the 
Application and the undersigned's letter of May 17, 2018. Please recall that the subject Prope1iy 
is a former single-story restaurant building and drive-through bank that sits between two existing 
D-5 zoned buildings in the City. The Property is in the B-3 Office-Residential Zone and the D-4 
Overlay Zone. 

Summary 

The Application was considered by the Planning Board at its meeting on June 27, 2018 
and the Planning Board denied the Application. The Applicant requests that the Planning Board 
rehear the Application due to consideration of new information not reviewed and to correct 
certain factual inaccuracies or errors in the record that quite likely prevented the Planning Board 
from affording this Application a full and fair hearing. Without such a full consideration of all of 
these new and pertinent factors, the Board will be in the position of recommending denial of a 
petition without the opportunity of hearing all of the important issues related to the intent, 
purpose and consequences of such a zone, and without the advantage of putting those issues in 
perspective when considering a zoning ordinance that is a crucial part of the Birmingham 
Downtown Overlay District plan. 
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The D-5 ordinance is one of the most carefully drafted ordinances produced by the City. 
It is the subject of over two years of study and research. Multiple alternative drafts were 
proposed by the City Planning Department over the years, and every section has been fully 
discussed and vetted by the City Commission and the Planning Board. This D-5 ordinance was 
recognized as being an integral part of the Downtown Birmingham Overlay District by the City. 
When the ordinance was passed it was heralded as not only solving existing problems but it fit 
into the fabric of the Overlay District's plan to encourage mixed use buildings in the Downtown 
Overlay (especially in the South Old Woodward area) so that our city can maintain a vibrant, 
pedestrian friendly attractive live, work and entertainment district. It was enacted as part of the 
City's modern plan to create a sustainable, vibrant downtown. 

To mischaracterize this ordinance as a mere correction of nonconformity for three 
buildings is not only erroneous, but does disservice to the hard work done by the City 
Commission, Planning Board and Administration. Most importantly, such an analysis does not 
comply with the spirit, intent and vision exhibited in theory and practice in the Downtown 
Birmingham Overlay District. Said simply, such an interpretation ignores and discredits all of 
the good faith hard work that went into the creation of not only the Ordinance, but the master 
plan process for the future of our growing and vibrant downtown. 

The Property is not within the Parking Assessment District, Contrary to Information 
Presented in the Board's Packet 

This Property is not within the parking assessment district. This is a serious flaw in any 
zoning analysis and must be corrected in order for the public record of the Board's action and 
recommendation on the Application to properly reflect the realities of this matter. Correcting 
this fact leads to new information about the Prope1iy and the plan for development of the 
Property that is central to the question of rezoning pursuant to the Zoning Enabling Act. The 
Board has not had an opportunity to review this new information in the first instance. The new 
information significantly changes the analysis ofrezoning under A1iicle 7.02B2b and 7.02B5 of 
the Zoning Ordinance. 

Contrary to what was assumed by the Plaiming Board, because the Property is not in the 
Parking Assessment District (Parking Assessment District Map is enclosed for your reference at 
Exhibit A), it currently has no possibility of providing off-street parking on the premises. In 
fact, it is cuITently non-conforming and cannot comply with A1iicle 4.46 of the Zoning 
Ordinance (Off-Street Parking Spaces Required). 

The Planning Department's Memorandum submitted to the Planning Boai·d, dated May 
18, 2018, regarding the Community Impact Statement of the Property's redevelopment, 
erroneously provides, "The subject Property is in the Parking Assessment District." And not only 
is the subject Property not in the Parking Assessment District, contrary to what was reported to 
the Plaiming Board, but we understand that this Prope1iy is the only D-4 zoned prope1iy in the 
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Whether or not the Property is within the Parking Assessment District makes a significant 
difference in terms of the analysis under Sec. 7.02(B)(2)(b)(i-iii), Zoning Amendments. Section 
7.02(B) requires the Applicant to provide certain explanations about the rezoning to be 
considered by the Planning Board and the City Commission. Please consider the following new 
information regarding the effects of the Parking Assessment District on this analysis, which was 
not reviewed by the Board. 

• Sec. 7.02(B)(2)(b)(i) -An Explanation of Why the Rezoning is Necessary for 
the Preservation and Enjoyment of the Rights and Usage Commonly 
Associated with Property Ownership 

The issue of location outside of the Parking Assessment District provides new 
information about the necessity ofrezoning the Property to preserve the Applicant's enjoyment 
of rights associated with ownership. Because of the size and nanow comer configuration of the 
Property, it will not support street-level retail, residential, and the required parking for those 
uses. The off-street parking requirements for this Property make the engineering and design of a 
mixed-use D-4 seriously impractical if not impossible. The 2016 Plan promotes mixed use 
developments. Such planning requires space to design and locate mixed uses within a given 
structure. Not only will the Applicant lack the required area within which to locate all of the 
mixed uses with a first-floor retail mandate, the Applicant also is absolutely hamstrung by the 
off-street parking requirements for this site. The maximum use of the underground area will not 
yield enough parking spaces for a building designed to current zoning. Rezoning the Property to 
the D-5 Zone will allow more vertical space within which to accommodate a mixed-use building 
together with the required parking for all permitted uses. 

• Sec. 7.02(B)(2)(b)(ii) - An Explanation of Why the Existing Zoning 
Classification is No Longer Appropriate 

The Applicant provided information that the current zoning was no longer appropriate at 
the June 27, 2108 meeting. However, the Board inadvertently coalesced around a discussion and 
conclusion that the Applicant had not shown that a "D-4 building would not work" at the site 
(Mr. Koseck and Ms. Whipple-Boyce at hearing time 2:20: 15). But this is not the requirement set 
forth in the ordinance. Further, the Board denied discussion about the development plan for the 
Property, until after the Applicant obtained rezoning. The Board applied a standard of proof that 
is not part of the ordinance, but rather more aptly applies to considering whether the rezoning 
depended on whether the Applicant can use the property as zoned. This is not the standard under 
the ordinance. Such a standard is often heard in a discussion of whether the property has been 
inversely condemned by the application of the ordinance. It is unfair to hold the applicant to a 
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standard that requires proof that the property cannot be used as zoned rather than the 
"appropriateness" of current zoning. When properly analyzed in the context of the Master Plan, 
which is the standard of the Birmingham ordinances, it is appropriate for the subject Property to 
share the same zoning classification as its immediate neighbors. As will be demonstrated in the 
next paragraph, the Property is incapable of supporting a structure built to current D-4 or B-3 
zoning requirements. 

The Property consists of two lots -- 469 and 479 -- which front Old Woodward and 
Woodward Avenue. The lots are in the "retail/red-line district" and under current zoning, each 
lot is severely restricted. 

469 S. Old Woodward 

The 469 lot width narrows as it extends east and has approximately 21 feet of Woodward 
Avenue frontage. The site has an existing 1 story, 2,900 square feet building, fmmerly used as a 
restaurant. Should this parcel be re-used, its only use (by necessity) would need to be a 
'nonconforming' restaurant, since any change in use without a parking assessment district 
designation would require it to provide onsite parking for the new intended uses. However, since 
the restaurant has been closed for more than six months, it would not be eligible to continue as a 
nonconforming use! 

Given the parcel's narrow configuration, the only onsite parking that could be provided to 
satisfy the ordinance is two (2) spaces off of Woodward Avenue. Only two onsite parking spaces 
would limit the building footprint to approximately 300 to 600 square feet, depending on the 
permitted use. There is no practically feasible way to provide greater parking spaces. 

479 S. Old Woodward 

The 479 parcel has 211 feet of frontage on Hazel and approximately 40 feet of frontage 
on Old Woodward. This lot expands as it extends east to approximately 66 feet of Woodward 
Avenue frontage. The lot has an existing one-story, 11,826 square foot enclosure of which a 
small portion is a finished bank building. The balance is dedicated to a drive-thru lane for a 
drive-thru bank. Should this parcel be re-used, its only use (by necessity) must be a 
'nonconforming' drive-thru bank since any change in use under the Ordinance would trigger 
onsite parking requirements for the new intended use. Also, drive-thru banks are specifically 
prohibited in the downtown Birmingham Overly District. See ordinance at Article 3(4)(C)(2)(b): 
"The following uses are prohibited .. . Drive-in facilities or any commercial use that encourages 
patrons to remain in their automobiles while receiving goods or services." 

Given lot 479's configuration, the only onsite parking that would be practically feasible is 
approximately 13 spaces to be entered off of Woodward A venue or Hazel. Thirteen onsite 
parking spaces would limit the building footprint to not more than from 1,950 square feet to 
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approximately 3,900 square feet, depending on the permitted use. It is possible for a new 
building to be multiple stories and this may allow for greater area on the ground floor for parking 
spaces. At most with a 2200 square foot ground floor, 27 parking spaces could be fit to the site. 
However, the building would be limited to approximately two stories and would not be 
contextual to the neighborhood. In essence, the lot would be converted partially to a surface 
parking lot. 

Combined Lots 

Seemingly, the combination of the two parcels would create greater opportunity to 
develop a project conforming to the Master Plan and the 2016 Downtown Plan goals for the 
B3/D4 zoning. Unfortunately, the combined parcel cannot meet the Master Plan and 2016 
Downtown Plan goals of mixed uses and first floor retail without both onsite parking and 
underground parking. The Ordinance mandates main level retail (20' minimum in depth) on Old 
Woodward. Of course, onsite parking must be provided for any additional uses. This forces 
redevelopment toward uses with minimal parking requirements, such as hotels, which is what the 
Applicant proposes. As stated elsewhere in this letter, there are serious difficulties with building 
an underground garage within the D-4 design parameters that is deeper than two levels. Clearly, 
the current zoning unfairly forces the owner into an unreasonable position when considering the 
parcel's potential use and its place in the Downtown Overly District. Consequently, any such 
garage is limited to approximately 60 parking spaces. 

To discuss these difficulties in a vacuum is not the intention of the Zoning Enabling Act. 
The Act at MCL 125.3203 provides that zoning must be determined according to a plan. Here, 
the Applicant attempted to explain to the Board that the site plan is impacted by the fact that the 
Property is not within the Parking Assessment District. Unfortunately, the Board refused to 
consider any site plan and its conformance to the 2016 Plan, putting such review off until the 
Applicant obtained rezoning. This placed the Applicant in a double-bind. He could not 
demonstrate the inappropriateness of current zoning without an analysis of how the Parking 
Assessment District, or lack thereof, affects the site plan design. Had the Applicant been allowed 
to at least discuss a site plan design in relation to the rezoning analysis, he would have 
demonstrated that there is no feasible option to develop the Property within the current zoning 
classifications outside of the Parking Assessment District. This would have been a valuable 
discussion of new information that should have at least been heard by the Planning Board. 

Mischaracterization that the D-5 Ordinance was Passed Only to Make Three Properties 
Conforming 

Two attorneys from the same law firm, as representatives of the residents of Birmingham 
Place, each separately addressed the Board during the June 27111 hearing. The main thrust of 
their argument to the Board was that the only reason the D-5 Zone was added to the ordinance 
was in order to correct the non-conformity of the 555 Building, Merrill Wood and Birmingham 
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Place. They argued that the new Zone did not apply to any other properties. This assertion 
ignores the very careful hard work of the City Commission, the Planning Board, and the 
Administration. This claim is also clearly contrary to the history of the D-5 ordinances and to 
its plain language. 

The history of the Planning Board's consideration of the D-5 Zone was outlined in detail 
by Ms. Ecker at the June 27th meeting. The Planning Board studied and considered the revisions 
to the ordinance for the South Old Woodward area for two years prior to adopting the D-5 Zone. 
In the Planning Department's Memorandum to the Planning Board, dated September 22, 2016, 
submitted to the Board for its September 28, 2016 study session, Ms. Ecker wrote: "The 
consensus of the Board was to allow additional height for new buildings in the D-5 zone district 
to match existing adjacent buildings, if the new building was constructed under the provisions of 
a SLUP." 

During the June 27, 2018 hearing, Chairman Clein expressed (at time 2:10:25 of the 
hearing video), that during consideration of the new D-5 Zone, the Board considered the entire 
southern area of Downtown and positively did discuss the subject Property for potential property 
rezoning. However, the Board did not include the Property initially because no applicant or 
interested owner had come forward at that time. Mr. Jeffares also reiterated the same point (at 
time 1 :48:30 of the hearing video). Ms. Ecker clearly stated (at video time 2:09:00) that the new 
D-5 Zone is a zoning classification that is not limited to the three non-conforming buildings 
(555 Building, Menill Wood and Birmingham Place). 

Despite clear evidence to the contrary, the mischaracterizations assumed in this hearing 
were espoused by Ms. Whipple-Boyce who indicated that she understood the D-5 Zone only 
applied to the three properties, and was not available for the Applicant's Property. These 
misrepresentations had a direct bearing on consideration of the Applicant's explanation of why 
the rezoning will not be detrimental to sunounding properties. 

Sec. 7.02(B)(2)(b )(iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties 

Both the adjacent and abutting properties are in the D-5 Zone. These misrepresentations 
that the D-5 is closed to other buildings led the Board to bypass the Applicant's D-5 site plan 
design. Instead the Board envisioned the abutment of a D-5 structure next to the Birmingham 
Place and the impact of such on the Birmingham Place residents. However, itis clear that when 
these neighboring properties were rezoned to D-5, the Planning Board anticipated that eventually 
the owner of the subject Property would apply to be rezoned for the reasons stated in this letter. 
The idea that an ordinance is created for only a few buildings, when the ordinance itself states 
otherwise, is unsupportable and umeasonable. Rezoning the subject Property to a D-5 Zone will 
be putting this parcel on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by allowing it to be 
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developed as an attractive part of the South Old Woodward gateway and, most importantly, bring 
that area into compliance with the spirit and intent of the 2016 Master Plan. Many of the 
condominium owners from Birmingham Place who spoke out against the rezoning, as did their 
attorneys, will lose their views to the south even with a development compliant with cunent 
zoning. Please see the attached depiction of the D-4 height overlaid against the Bi1mingham 
Place (Exhibit B). However, the Board seemed to acknowledge the mootness of the alleged 
detriment to Birmingham Place given the potential impact of a conforming D-4 structure, and yet 
at least one member, Ms. Whipple-Boyce, still maintained that the D-5 Zone was intended to 
correct the non-conformance of only three properties. 

The Board Failed to Make Required Findings of Fact under Ordinance Sec. 7.02(B)(5) 

In making its decision on June 271h, the Board denied the Application based on Ordinance 
Sec. 7.02(B)(2)(b) and the required explanations imposed on the Applicant. As a result of its 
misunderstanding of the analysis required by the Zoning Amendments section of the Ordinance, 
the Board committed error in basing its decision on Sec. 7.02(B)(2)(b) rather than on the findings 
of fact required by Sec. 7.02(B)(5). Section 7.02(B)(5)(a-e) lists five findings the Board must 
make regarding the Application when making its recommendation to the City Commission. 
Without these findings by the Planning Board, the recommendation to the City Commission does 
not give the commission sufficient information to understand why this rezoning Application was 
denied. 

• Sec. 7.02(B)(5)(a) - The objectives of the City's then current master plan and the City's 
2016 Plan. 

The Board made no findings of fact with respect to the objectives of the City's current 
master plan and the City' s 2016 Plan. A simple motion to deny a recommendation of 
rezoning was made "to recommend DENIAL to the City Commission of the applicant's 
request for the rezoning of the property at 469-479 S. Old Woodward Ave. from D-4 to D-5 
in the Downtown Overlay." (See Exhibit C, June 27, 2018 meeting minutes, at p.10). 

The Applicant, however, in its May 1 7, 2018 letter to the Board, submitted significant 
info1mation relating to the conformance of D-4 to D-5 rezoning of the Property with the 
goals of the 2016 Master Plan to promote mixed uses and consistency in architectural details 
and massing to neighboring structures. 

• Sec. 7.02(B)(5)(b) -Existing uses of the property within the general area of the 
property in question. 

The Board made no finding of fact with respect to uses of property within the area of the 
Property, although the Board acknowledged the D-5 zone to the immediate north and south 
of the Property. And as stated above, the Board coalesced around the conclusion that the 
Applicant had not "shown a D-4 building could not work." 
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In his May 17, 2018 supplemental letter to the Board, the Applicant explained the 
proposed mix-use of the development as retail, hotel and residential, all uses consistent with 
surrounding properties. 

• Sec. 7.02(B)(5)(c) -Zoning classification of the property within the general area of the 
property in question. 

The Board acknowledged that the entire southern area of Birmingham has been studied 
for change in zoning possibly to a gateway district due to the established heights of the 
iconic 555 Building and the Birmingham Place Building. The Board acknowledged the 
recent rezoning of the abutting and adjacent properties to the D-5 Zone and the current 
zoning classifications of nearby properties. The Board did not make any findings that 
addressed the fact that the subject Prope1iy is not only located in the area of the D-5 zone, 
but actually is situated between two D-5 zoned parcels. The adjacent and abutting properties 
are zoned D-5. 

• Sec. 7.02(B)(5)(d) - The suitability of the property in question to the uses permitted 
under the existing Zoning classification. 

The Board made no findings of fact regarding the suitability of the Property in question 
to the uses under the existing zoning classification. The Board's discussion centered on the 
height of the proposed development under the D-5 versus the D-4. There was no finding or 
discussion of suitability to permitted uses. The Applicant directs the Board's attention here 
because the Prope1iy sits outside of the Parking Assessment District. The Board failed to 
engage with this fact and its implications on the Applicant's site plan, which has a 
significant negative impact on the Applicant's ability to use the Property within the uses 
promoted by the 2016 Plan. Again, without a factual finding, the Board concluded that the 
Applicant had not proven that a D-4 building would not work at the Property (June 27, 2018 
hearing video, Chairman Clein, starting at video time 2: 10:25). 

• Sec. 7.02(B)(5)(e) - The trend of development in the general area of the property in 
question, including any changes which have taken place in the Zoning classification. 

There was little discussion of the trend of development in the general area, other than the 
discussion of the historical development of the 555 Building and Birmingham Place prior to 
their down-zoning in later amendments to the Ordinance. Again, the Board acknowledged 
the recent changes in zoning to the 555 Building and Birmingham Place, as well as a 
mention of a zoning variance obtained for the development of the Pearl property. However, 
the Board did not make a finding of fact regarding the trend of development and its 
relationship to its decision to deny the Applicant's request. 
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Conclusion 

Applicant respectfully requests that this matter be referred back to the Planning Board to 
allow full consideration of the following: 

RDR/gsm 
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• Report of the Planning Department concluding that the Petitioner had satisfied all 
of the ordinance requirements of Sec. 7.02(B(5)(a-e). No contrary findings of fact 
were made by the Planning Board. 

• The Property is the only D-4 property in the City not in the Parking Assessment 
District. The report in the Planning Department's packet to the Planning Board 
with regard to the CIS mistakenly stated that the Property was in the Parking 
Assessment District. This new fact is crucial to an accurate analysis of the 
rezoning request. 

• The purpose of the D-5 ordinance was mischaracterized as merely an ordinance to 
correct only three buildings in the City. The ordinance clearly states otherwise, 
and there was much discussion during the years of meetings about the area of the 
City that should be considered for the D-5 zone. 

• The standard used for the discussion of rezoning the Property was not a 
requirement of the zoning ordinance. An applicant must present facts that support 
the ordinances in Sec. 7.02(B)(5)(a-e) as well as Sec. 7.02(B)(2)(b)(i-iii). None of 
those ordinance sections requires the Applicant show that the Property cannot be 
used as zoned, contrary to what was discussed in the public hearing. 

Very truly yours, 

WILLIAMS, WILLIAM , RATTNER & PLUNKETT, P.C. 
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Item 

CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, JUNE 27, 2018 

SPECIAL LAND USE PERMIT ("SLUP") AMENDMENT 
REVISED FINAL SITE PLAN AND DESIGN REVIEW 

1. 260 N. Old Woodward Ave., The Morrie - Application for Special Land Use 
Permit ("SLUP") Amendment to allow the addition of a dance floor to the 
previously approved restaurant 

/ 
Motion by Ms. Whipple-Boyce 

Seconded by Mr. Koseck to recommend APPROVAL to the City Commission 
of the Final Site Plan and SLUP Amendment for 260 N. Old Woodward Ave., 
The Morrie, to add a dance floor to the previously approved plans with the 
condition that the applicant comply with Chapter SO, Noise, Division 4. 

Motion carried, 7-0. 

2. 2010 Cole St. (currently vacant) - Application for Final Site Plan and 
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Design Review to renovate the existing building and expand the parking lot 3 

Motion by Mr. Jeffares 
Seconded by Mr. Koseck to recommend APPROVAL of the Final Site Plan 
and Design Review for 2010 Cole St. subject to the following conditions: 5 
1. Applicant submit a signed letter from DTE approving the location of all 
electrical transformers; 
2. Applicant install City standard bike racks, benches and trash receptacles 
as required in the Rail District; 
3. Applicant submit all signage details to the Planning Division for approval, 
including specifications on any wall signs, canopy signs or address signs; 
4. Applicant add pedestrian striping on the west side of the building leading 
to the west entrance of the building. 
5. Applicant · move the arborvitae screening to the north with 
Administrative Approval from the Planning Dept. 
6. Applicant comply with the requests of all City Departments. 

Motion carried, 7-0. 

REZONING APPLICATION 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Request to 
rezone from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use 
building 

1 

5 



Birmingham Planning Board Proceedings 
June 27, 2018 

Item 

Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request 
and supporting documentation submitted by the applicant, a review of the 
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applicable Master Plan documents and the development trends in the area, 11 
the Planning Board recommends APPROVAL to the City Commission for the 
rezoning of 469-479 S. Old Woodward Ave. from D-4 to D-5 in the 
Downtown Overlay. 

Motion failed, 2-5. 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend DENIAL to the City Commission of 11 
the applicant's request for the rezoning of the property at 469-479 S. Old 
Woodward Ave. from D-4 to D-5 in the Downtown Overlay. 11 

Motion carried, 5-2. 

PRELIMINARY SITE PLAN REVIEW AND COMMUNITY IMPACT STUDY 11 
("CIS") 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Application for 
Preliminary Site Plan and CIS to permit new construction of a nine-story 
mixed-use building · 

Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to postpone this application to August 22, 
2018 following the consideration of this rezoning application at the City 

12 

Commission. 12 

Motion carried, 7-0. 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, JUNE 27, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 

Minutes of the regular meeting of the City of Birmingham Planning Board held on June 27, 
2018.Chairman Scott Clein convened the meeting at 7:30 p.m. 

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck, 
Janelle Whipple-Boyce; Alternate Board Members Jason Emerine, Nasseem Ramin 

Absent: Board Members Daniel Share, Bryan Williams; Student Representatives Madison 
Dominato, Sam Fogel, Ellie McElroy 

Administration: Matthew Baka, Sr. Planner 
Jana Ecker, Planning Director 
Carole Salutes, Recordirig Secretary 

06-108-18 

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF 
JUNE 13, 2018 

Mr. Jeffares made a correction: 
Page 8 - Fourth paragraph from the bottom insert after "of," "office use for business to 
business." 

Motion by Mr. Koseck 
Seconded by Mr. Boyle to approve the Minutes of the Regular Planning Board 
Meeting of June 13, 2018. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Koseck, Boyle, Clein, Jeffares, Ramin, Whipple-Boyce 
Nays: None 
Abstain: Emerine 
Absent: Share, Williams 

06-109-18 

CHAIRPERSON'S COMMENTS (none) 
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06-110-18 

APPROVAL OF THE AGENDA (no change) 

06-111-18 

SPECIAL LAND USE PERMIT ("SLUP") AMENDMENT 
REVISED FINAL SITE PLAN AND DESIGN REVIEW 

1. 260 N. Old Woodward Ave., The Morrie - Application for Special Land Use Permit 
("SLUP") Amendment to allow the addition of a dance floor to the previously 
approved restaurant 

Mr., Baka recalled that this application has already been approved by the Planning Board and 
the applicant is coming back for one change. On May 14th, 2018, the applicant went before 
the City Commission and indicated that they were also proposing to move tables to clear a 
dance area when needed. The City Commission determined that a dancing area was not in the 
original scope or shown on the plans; therefore it must be re-reviewed by the Planning Board. 

The applicant has submitted a SLUP Amendment application with associated site plans depicting 
the location and size of a dancing area proposed in their dining room. The dance floor measures 
10 ft. by 38 ft. and is located in front of the raised booth seating area. 

At 7:32 p.m., there were no comments from the audience on the proposal. 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend APPROVAL to the City Commission of the 
Final Site Plan and SLUP Amendment for 260 N. Old Woodward Ave., The Morrie, to 
add a dance floor to the previously approved plans with the condition that the 
applicant comply with Chapter SO, Noise, Division 4. 

Motion carried, 7-0. 

There were no comments from the public on the motion at 7:35 p.m. 

VOICE VOTE 
Yeas: Whipple-Boyce, Koseck, Boyle, Clein. Emerine, Jeffares, Ramin 
Nays: None 
Absent: Share, Williams 

06-112-18 

2. 2010 Cole St. (currently vacant) - Application for Final Site Plan and Design 
Review to renovate the existing building and expand the parking lot 

Mr. Baka advised the subject property, located in the Rail District, is a 0.77 acre site currently 
containing a single-story commercial building and a parking lot. The applicant is proposing to 
renovate the existing building to allow for three tenant spaces consisting of retail, fitness and 
potentially storage uses. The existing parking lot is proposed to be expanded, while the 
landscaping and streetscape will also be improved. The building is proposed to receive new 
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paint, awnings, lighting and architectural detail. Also, the applicant would like to screen the 
loading space with arborvitae. 

The applicant engaged in a pre-application discussion with the Planning Board on May 23, 2018. 
At that time the applicant described the plan to beautify and fill the current building to bring the 
site back into function while the property owners work on a plan to redevelop the entire 
property in the future. Planning Board members asked the owners to provide active first-floor 
uses to activate the street, as well as add glazing and architectural details to break the 
monotony of the existing blank walls. 

The submitted site plan shows a new electrical transformer adjacent to the dumpster enclosure 
at the southeast corner of the property that is screened with arborvitae. The applicant has 
noted that DTE has been contacted regarding the transformer location and that DTE approval 
will be acquired in regards to the location. The applicant must still submit a signed letter from 
DTE approving the location of all electrical transformers. 

The applicant is proposing to expand and rework the existing parking lot to a 38 space lot 
containing both additional landscaping and two ADA parking spaces. The parking requirement 
for the three tenants is 12 spaces. 

Design Review 
The applicant is proposing new renovations that include new paint, awnings, lighting and 
architectural details including new windows and doors along the north and west elevations. 
Eight new door/window installations with dark bronze metal frames are proposed along the 
north and west elevations. Four open-ended canvas awnings are also proposed over the new 
window/door installations. The doors, windows and awnings help to break up the vast blank 
space that currently exists on the walls. 

Article 4, section 4.90 of the Zoning .Ordinance requires buildings in the MX Zoning District to 
provide a minimum of 70% glazing on any ground floor fac;ade that faces a street or parking 
area. 

Signage: The applicant has indicated that the northern portion of the wall on the west elevation 
will be a potential location for tenant signage. The applicant is also proposing to place their 
address sign on the parking lot screen wall in front of the building. The applicant must submit 
all signage details to the Planning Dept. for approval, including specifications on any wall signs, 
canopy signs or address signs. The applicant has now submitted material samples of each 
newly proposed material (including new glass, awning fabric, patio pavers) to complete the 
Design Review. 

In response to Mr. Koseck, Ms. Ecker explained the City is in the process of figuring out the 
street lighting in the Rail District. DTE has installed three different types of lights with three 
different types of globes, along with different fixtures throughout the Rail District and none of 
them are correct since the first installation at Armstrong White on E. Lincoln. Basically the 
negotiations with DTE to correct the problem are down to cost right now. 

Mr. Boyle noticed that the plans do not show a safe pedestrian zone through the parking lot. 
Further, Mr. Boyle noted on the west facade of the building there are grey awnings with small 
windows underneath; but no windows on the large section that is adjacent to the patio. 
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Mr. Koseck pointed out that the plans show the driveway bisects the sidewalk. Mr. Baka replied 
that the Engineering Dept. has stated that the sidewalk must maintain its current configuration 
by placing it through the driveway approach. 

Mr. Baka agreed with Mr. Emerine that clarification is needed because the applicant is required 
to have six trees in the parking lot and ten are shown in the site plan. 

Mr. Jason Krieger, Krieger Klatt Architects, was present with Mr. Tom Lasky and Mr. Andy 
Petcoff from the ownership, along with Mr. Brian Kowalski, the project architect. Mr. Krieger 
said the site plan is correct regarding the trees. The windows on the west elevation are up high 
because a fitness center is proposed and they tried to maintain as much wall space as possible 
for them. They are trying to add more fenestrations and glass. Windows have been added on 
the southwest corner of the building. On the north elevation the windows have been lowered 
down to the ground to create more of a storefront feel. , 

Their proposal is to basically clean up the building, paint it, improve it, and then occupy it. 
They will comply with City standards for lights, trash cans, and benches. With regard to the 
parking lot, they hope to keep as much as they can and add on to it in compliance with City 
engineering standards. Personally, he would rather see more screening closer to Cole St., 
behind the retaining wall, and not right at the loading area where it might get hit. Then, just 
leave the loading zone as a striped area. Mr. Koseck agreed, because typically there is no truck 
parked in the loading space. He suggested that Mr. Krieger could work with staff to shi~ the 
arborvitae to the north where it wouldn't be hit. Additionally, Mr. Koseck thought it would be 
nice to have some planter boxes in the patio area just to soften it. Mr. Krieger agreed that the 
patio should be broken up a little with some greenery. 

Mr. Krieger explained that tenant to the north is a cabinet shop and the south tenant space is 
vacant. , 

Responding to Mr. Boyle, Mr. Krieger said did not see a problem with putting in a pedestrian 
safety path through the parking lot to the entrance of the center. However they might lose one 
parking space. , 

No one from the public cared to comment on the proposal at 8:01 p.m. 

Motion by Mr. Jeffares 
Seconded by Mr. Koseck to recommend APPROVAL of the Final Site Plan and Design 
Review for 2010 Cole St. subject to the following conditions: 
1. Applicant submit a signed letter from DTE approving the location of all electrical 
transformers; 
2. Applicant install City standard bike racks, benches and trash receptacles as 
required in the Rail District; 
3. Applicant submit all signage details to the Planning Division for approval, 
including specifications on any wall signs, canopy signs or address signs; 
4. Applicant add pedestrian striping on the west side of the building leading to the 
west entrance of the building. 
5. Applicant move the arborvitae screening to the north with Administrative 
Approval from the Planning Dept. 
6. Applicant comply with the requests of all City Departments. 

At 8:05 p.m. there were no comments on the motion from members of the audience. 
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Motion carried, 7-0. 

VOICE VOTE 
Yeas: Jeffares, Koseck, Boyle, Emerine, Klein, Ramin, Whipple-Boyce 
Nays: None 
Absent: Share, Williams 

06-113-18 

REZONING APPLICATION 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Request to rezone from 
B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 

Chairman Clein said that judging from all of the letters that have been received related to this 
project, it is very clear that the residents of Birmingham Place oppose the rezoning. All of the 
letters will be added to the record. 

Ms. Ecker explained the applicant for 469-479 S. Old Woodward is requesting that the Planning 
Board hold a public hearing to consider the rezoning of the property from B-3 (Office 
Residential) and D-4 (Downtown Overlay) to B-3 (Office Residential) and D-5 (Downtown 
Overlay). The applicant is seeking the rezoning to allow for the construction of a nine-story 
mixed-use building with three levels of underground parking in between the Birmingham Place 
and the 555 Building. The maximum height allowed in the D-4 Zoning District is 4-5 stories. In 
the D-5 Zoning District, developers may build as high, but no higher than the adjacent buildings 
which are located in the D-5 Zqne. The 0.423 acre subject site spans Hazel St. from S. Old 
Woodward Ave. to Woodward Ave. The site currently contains two vacant single-story 
commercial buildings (formerly Mountain King Restaurant and Talmer Bank). The applicant is 
proposing to demolish the present buildings for the construction of a ten-story mixed-use 
building. 

The applicant has noted that when the zoning was changed down to one or two floors in the 
1970s, the 555 Building and Birmingham Place were designated to a legal non-conforming use 
because their height was not allowable. Ultimately, the zoning was changed to D-4 in 1996 by 
the adoption of the 2016 Plan and the Downtown Overlay that raised the height up to a 
maximum of five stories Downtown. In 2017, a new D-5 Zone was created to bring the 555 
Building, the Merrillwood Building and Birmingham Place into a legal conforming status. The 
subject property is located between Birmingham Place and the 555 Building, both of which are 
zoned D-5 currently. 

Ms. Ecker went through the three items that the applicant must demonstrate for the rezoning of 
a property and the applicant's reasons as to how they feel they have met them. 

Ms. Ecker then went through the planning analysis based on the evidence provided by the 
application. Based on a review of the rezoning application and supporting documentation 
submitted by the applicant, a review of the applicable Master Plan documents, current zoning 
and recent development trends in the area, the Planning Dept. finds that the applicant meets 
the established ordinance requirements to qualify for a rezoning of the property from D-4 to D-
5 in the Downtown Overlay District for the purpose of building as high, but no higher than, the 
building to the north, Birmingham Place. 

5 



Answering Mr. Boyle, Ms. Ecker said the Master Plan which dates back to 1980 did not give 
specific height requirements like the 2016 Plan recommended. Under the 2016 Plan the 
recommended height in the Downtown was a maximum of five stories. The 555 Building 
submitted an application to the City and to the Planning Board to consider creating a new 
category that would make them a legal and conforming building that would allow them to 
receive financing to renovate the building and bring it up to current standards in the 
marketplace. The D-5 Ordinance was crafted by the Planning Board as a result of that 
application and included the other two buildings in a similar situation. 

Mr. Rick Rattner, Attorney, Williams, Williams, Rattner & Plunkett, PC, emphasized that in the 
D-5 going above five stories subjects the property to a Special Land Use Permit ("SLUP") which 
is different than just building as of right. Secondly, in 2016 Andres Duany commented favorably 
on the 555 Building and on Birmingham Place. 

He presented a PowerPoint that went to four issues that have to do with rezoning: 
• Rezoning Amendment - Sec. 7.02 CB) (2) (b) (i)-(iii) requires that as part of an application 

for rezoning, the petitioner should address certain issues to be considered by the Planning 
Board and the City Commission. 

• Sec. 7.02 CB) (2) (b) (i) - An Explanation of Why the Rezoning is Necessary for the 
Preservation and Enjoyment of the Rights and Usage Commonly Associated with Property 
Ownership. Without the ability to go higher with a new building than the zoning allows, the 
applicant will not have the required area within which to locate a mix of uses that would 
commonly be associated with the design.of a modern, mixed-use building. 

• Sec. 7.02 (B) C2) (b) (ii) - An explanation of Why the Existing Zoning Classification is No 
Longer Appropriate. It is reasonable for the subject property to share the same zoning 
classification as its surrounding neighbors. Given the location of the subject property 
sandwiched between two properties in the D-5 Zone, the D-4 Zone is no longer appropriate. 

• Sec. 7.02 (B) (2) Cb) (iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties. The proposed rezoning will enhance the entire 
area by allowing it to be developed as an attractive part of the S, Old Woodward gateway 
and bring that area into compliance with the spirit and intent of the 2016 Plan. 

Mr. Rattner concluded by asking the Planning Board to favorably recommend that they are able 
to use their property and preserve their rights of usage, fit into the streetscape, fit the Master 
Plan and fit all elements of this Ordinance because they meet every single one of them. 

At 8:45 p.m. the Chairman opened the meeting to public comments. 

Ms. Susan Friedlander, 1564 Henrietta, attorney for Birmingham Place Residential Condominium 
Association, made the following points: 
• The City created the D-5 District for a singular and special purpose which was to bring 

several buildings into conforming status. 
• The proposed building is not sandwiched between the 10-story Birmingham Place and the 

15-story 555 Building - there is Hazel, a 50 ft. right-of-way that provides a proper transition 
between buildings. There is not even a height difference, because the building that is 
immediately adjacent to Hazel is 77 ft. tall. So if this proposed building went up to 80 ft, 
which it is allowed to do under D-4 it would be very consistent with the building right across 
the street. There would be a perfect transition. It would only be 34 ft. shorter than 
Birmingham Place. 
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• If the proposed building is zoned D-5, what about the building on the north, the 
Powerhouse Building, Jax Car Wash or the Varsity Building. Why shouldn't they get the D-5 
Zoning as well? 

• There is a process that must be followed so that property is not rezoned on an ad hoc and 
an arbitrary basis. 

Mr. Tom Lasky, 2006 Cole, spoke in support of the rezoning request. This is the face of new 
Birmingham and will be done responsibly. 

Mr. Mike Humphrey, who lives in Birmingham Place, said there is nothing in the record that 
shows that the D-5 Overlay was created to do anything other than to make the three tall 
existing buildings legal and conforming. The developer bought the property knowing how it 
was zoned; but now they say that they cannot develop a four or five-story mixed-use building 
there. If the City is going to change the Master Plan, go for it, but do it with professional study 
and community involvement; not a piece at a time. 

Mr. David Nykian, 40700 Woodward Ave., said he represents some of the owners in the 
Birmingham Place Condominium. He believes the facts lead to the conclusion that the D-4 
Zoning is actually clearly appropriate for this property: 
• The D-5 District was created just to address the non-conforn:iities of three buildings. So the 

City has already made the decision in the past as to what zoning is appropriate for this site. 
• Nothing about the property has changed since then that should cause the City to alter its 

conclusion about what the appropriate height is. 
• The height of the 555 Building on the north is 77 ft. So if the subject site were developed 

today under D-4, it could be taller than the 555 Building. 
• Breaking up the building heights would provide more of an architectural character to the 

City than one monolithic height across the entire street. 
• There is nothing under the D-4 Zoning classification that that would prohibit the developer 

from developing a mixed-use development. 
• The only things that would change by amending the classification from D-4 to D-5 are the 

height of the building and the profit margin of the developer. 

Mr. Mickey Schwartz, 411 Old Woodward Ave., stated that infill has nothing to do with height 
equality. So he think~ the developer has to have a better excuse for building a 10-story 
building. The small town feeling is what is unique about Birmingham. Deny the rezoning 
request. 

Dr. Cynthia Neil, a resident of Birmingham Place, said she was deeply offended by the 
petitioner's statement that the development would not adversely affect the residents. From her 
balcony she would be able to bounce a tennis ball against the wall of the proposed building. 

Mr. Chris Jonna, C&P Real Estate Group, spoke in support of the project. The applicant builds 
nothing but first-class buildings. Increasing the zoning classification will be a tremendous 
benefit to Downtown Birmingham by bringing in more people to the area. 

Mr. Lewis Rockind, a resident of Birmingham Place, emphasized that the zoning has to be 
contemplated in the context of what is intended to be developed. As a resident of Birmingham 
Place he is looking at the detrimental effect on the surrounding properties of increased vehicle 
and pedestrian traffic. 
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Mr. Daniel Jacob, 261 E. Maple Rd., said he is 100% in support of the project. The intended 
use of the property is much needed and would be a huge benefit to the City. Birmingham is 
changing and this project moves with the times. 

Mr. Joseph Shalala, 255 S. Old Woodward Ave., spoke in support of the proposed building. It 
will support all of the small businesses by bringing in people such as office, residential, and 
hotel users. All of those things combined will help Birmingham. 

Ms. Tony Schwartz, 411 Old Woodward Ave., maintained that it is the height of the building 
that is in question here, not its quality. Secondly, traffic is a big problem on that corner. There 
is a new hotel that is starting to be built on the corner of Brown and Old Woodward which will 
add more traffic to that corner. She understands there may be a pool deck on the top floor of 
the proposed building - who is going to control music and noise and parties. She lives right 
across on the tenth floor. 

Chairman Clein advised that concerns related to traffic and noise are not part of a rezoning but 
would be handled under a Site Plan Review, and should this be moved forward to a rezoning 
the applicant would be required to obtain a Special Land Use Permit ("SLUP") which allows the 
City Commission to put additional restriction on the uses of the building. 

Mr. Duraid Markus, one of the partners in the ownership entity for 469-479 S. Old Woodward 
Ave. (former Mountain King and Talmer Bank), said if this happened in New York, Chicago or LA 
there would not be a single skyscraper built. He noted that everybody who opposes this is only 
one contingent, and it has not been the entire City that comes in to support or not support. 

It makes sense to build where the project is harmonious and fits in with the rezoning proposal. 
For those reasons he asked the board to consider all of the comments and make the decision to 
allow them to rezone the parcel. 

Ms. Wilma Thelman who lives in Birmingham Place said none of them have heard why a 
conforming building cannot be built on that site. 

Mr. Jeffares noted that things change and now Birmingham holds 21 thousand people. 
Secondly he recalled that the Board did discuss rezoning the subject property; however there 
was nobody from there to make their case so the Board just rezoned the existing buildings. 

Mr. Koseck advised that D-4 Zoning allows a building to be built to 80 ft. So it will already block 
six floors of Birmingham Place. He did not believe the applicant's contention that they cannot 
make a five-story building work, He thought that a five-story could be a successful mixed-use 
building. In some ways it might even fit the form and the transition better and the upper three 
floors of Birmingham Place will not be affected. 

Ms. Whipple-Boyce said when the Board established the D-5 Zoning Classification she felt it 
applied to three specific buildings. In her mind it had to do with bringing non-conforming 
buildings into conformity so that they could qualify for financing and improve their properties. 
Thinking about some of the other properties that could be affected down the road that are 
adjacent to other properties like this is an unanswered question for her. It causes her to 
hesitate tonight on recommending the rezoning to D-5. 

Mr. Boyle made the following points: 
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• The Master Plan is meant to have the ability to adapt to changing circumstances. Similarly, 
zoning is powerful when it is able to adapt. So, change is normal; it is not frequent, but it is 
usual. 

• He was positive about the potential impact on the City as a whole of rezoning this property. 
• The potential impact of rezoning on the contiguous properties will affect a number of 

people. The Board is here to determine who has the weight in this particular discussion, the 
entire City or the adjacent neighbors. 

• There are checks and balances built into the system. If the rezoning were to be approved, 
the community would have two elements to be brought to the table. One would be the Site 
Plan Review process, and secondly the height would kick in the SLUP where the Planning 
Board can recommend controlling modifications to the City Commission who will hold a 
public hearing on the proposal. 

• At the end of the day he is of a mind to approve the rezoning because overall he sees the 
benefits for the City and for this particular area. However, he does not underestimate the 
cost for the immediate residents in the contiguous building. 

Ms. Ramin stated one of the burdens the applicant must carry to justify rezoning is an 
explanation of why the existing D-4 classification is no longer appropriate. 

Mr. Duraid Markus said they cannot get in a hotel concept on this little parcel so they have to 
go vertical by a couple of floors. He has to be lionest, it is the economics. He cannot get a 
development off the ground. They are not in the Parking Assessment District and are therefore 
limited by the required parking for an office building or a restaurant. 

Answering Mr. Emerine, Ms. Ecker explained that anyone on any site on any site can apply for a 
rezoning to any of the existing zoning classifications. 

Chairman Clein commented that rezoning is the most difficult thing the Board has to do -
balancing the rights of adjacent land owners. To Ms. Ramin's point, the burden has not been 
met as to why a five-story building will not work. The answer that was given was economics, 
which has no place in a rezoning discussion. Therefore, he is not supportive of the rezoning. 

Mr. Jeffares said he cannot come up with a reason for the height of the proposed building to be 
lower. 

Ms. Whipple-Boyce indicated she has no problem with the subject building being built as high as 
Birmingham Place. But she doesn't think the applicant has made the case that they deserve to 
be rezoned and that the current zoning classification is no longer appropriate. She was 
appalled to hear the applicant say they bought this property and the only thing that will work 
there is a ten-story hotel and it should be rezoned because that is what they want to build. 
Therefore she doesn't think the applicant has proved their case. 

Mr. Rattner noted that maybe the best thing for them to do is to ask for postponement so they 
can come back with a different plan. Chairman Clein stated that for him postponing would just 
be kicking the can down to another meeting. Mr. Boyle said he is in favor of not accepting that 
proposal and actually making a motion this evening. 

Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request and 
supporting documentation submitted by the applicant, a review of the applicable 
Master Plan documents and the development trends in the area, the Planning Board 
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recommends APPROVAL to the City Commission for the rezoning of 469-479 S. Old 
Woodward Ave. from D-4 to D-5 in the Downtown Overlay. 

There were no comments from the public on the motion at 10 p.m. 

Motion failed, 2-5. 

ROLLCALL VOTE 
Yeas: Boyle, Jeffares 
Nays: Clein, Koseck, Emerine, Ramin, Whipple-Boyce 
Absent: Share, Williams 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend DENIAL to the City Commission of the 
applicant's request for the rezoning of the property at 469-479 S. Old Woodward 
Ave. from D-4 to D-5 in the Downtown Overlay. 

Motion carried, 5-2. 

ROLLCALL VOTE 
Yeas: Whipple-Boyce, Koseck, Clein, Emerine, Ramin 
Nays: Jeffares, Whipple-Boyce 
Absent: Share, Williams 

06-114-18 

PRELIMINARY SITE PLAN REVIEW AND COMMUNITY IMPACT STUDY ("CIS") 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Application for 
Preliminary Site Plan and CIS to permit new construction of a nine-story mixed-use 
building 

Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to postpone this application to August 22, 2018 
following the consideration of this rezoning application at the City Commission. 

There was no discussion from the public on the motion at 10:02 p.m. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Boyle, Whipple-Boyce, Clein, Emerine, Jeffares, Koseck, Ramin 
Nays: None 
Absent: Share, Williams 

06-115-18 

MISCELLANEOUS BUSINESS AND COMMUNICATIONS 

a. Communications (none) 
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b. Administrative Approval Requests 

)> 2211 Cole, Cole II - Approval for screening of two rooftop units. 

)> East of Woodward Ave. and north of Bennaville, parking lot - Renovate existing parking 
lot to increase number of parking spots, install new screen wall per code. 

)> Mr. Baka brought forward a request from a resident of Crosswinds to add to their 
outdoor deck motorized screening that rolls up and down. It is fastened to the building 
and would need a permit. The neighbor put one up too. Ms. Ecker said it is a design 
change from what was approved for the deck and there was not a Building Permit 
issued. Consensus was they should come to the Planning Board for approval and that 
Board members should visit the site. 

c. Draft Agenda for the next Regular Planning Board Meeting of July 11, 2018 

)> Bistro Regulations; 
)> Ongoing discussion of first-floor retail; 
)> Discussion on parking. 

d. Other Business 

)> Ms. Ecker noted the SLUP request for 191 N. Chester was approved at the City 
Commission to allow the office use in the old Church of Christ Scientist Bldg. 

)> The Hazel, Ravines, Downtown SLUP was also approved. 

)> Also, the Commission established the Master Plan Selection Committee. 

06-116-18 

PLANNING DIVISION ACTION ITEMS 

Staff report on previous requests (none) 

Additional items from tonight's meeting (none) 

06-117-18 

ADJOURNMENT 

No further business being evident, the Chairman adjourned the meeting at 10:10 p.m. 
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A

1. Cannot redevelop either site with 
the same use or building size and 
provide adequate parking 

2. Cannot redevelop either site with a 
single-story building (required to 
meet the ‘Downtown Birmingham 
Overlay Ordinance’). 

3. Combined sites have 3 separate 
frontages that are required to meet 
the ‘Downtown Birmingham 
Overlay Ordinance’. 



B

Comments 
1. Provides 1,400 square feet of 2 story 

mixed-use building with surface 
parking. 

2. Leaves 5,750 sf of undeveloped 
property



C

Comments 
1. Provides 2 story frontage (retail) on 

South Old Woodward  

2. Provides 1 story office partially on 
Hazel 

3. Surface parking occupies all of 
Woodward Avenue and most of Hazel



D

Comments 
1. Provides 2 story/single-use (retail) on 

south Old Woodward 

2. Provides 2 story/single-use (retail) 
partially on Hazel 

3. Surface parking occupies most of 
Woodward Avenue



E

Comments 
1. Provides 2 story/mixed-use (retail/office) 

on South Old Woodward 

2. Surface parking on both Hazel and 

Woodward Avenue (2 curb cuts) 



F

Comments 
1. Provides 3 story building/mixed-use 

building on all 3 frontages 

2. Provides a ‘ramp over ramp’ hybrid 
internal parking w/2 curb cuts 

3. Provides 8 residences 



G

Comments 
1. Provides 5 story building/mixed-use 

building on all 3 frontages 

2. Provides internal parking ramp on 
1st, 2nd and 3rd floors 

3.        Provides parking on entire 4th floor 

4. Provides a 20’ liner on 1st, 2nd and 

3rd floors 

5. Provides 5 residential units on 5th 

floor



REZONING REQUEST FOR 469-479 S. OLD WOODWARD
SUMMARY OF PRIOR SUBMITTAL FROM THE APPLICANT AND 

THE ANALYSIS & FINDINGS OF THE PLANNING DEPARTMENT’S REVIEW

Over the past several months, the applicant has submitted written documentation and evidence 
in support of applicant’s application to rezone 469-479 S. Old Woodward to the D-5 Downtown Overlay 
District. In addition, the Planning Department has completed a thorough analysis of the applicant’s 
request to rezone the subject property as well as all of the information that was submitted by the 
applicant during this rezoning process. The following is a summary of the Planning Department’s analysis 
and findings under the City Ordinance regarding the applicant’s request to rezone 469-479 S. Old 
Woodward:

 The subject site consists of two vacant, single story commercial buildings (Mountain King and
First Place Bank).

 The 0.423-acre site includes two narrow parcels, one facing 3 streets (Old Woodward, Hazel and
Woodward), and the other facing 2 streets (Old Woodward and Woodward).

 The rezoning request is made pursuant to Article 7, section 7.02 of the Zoning Code.
 Section 7.02(B)(2)(b)(i) – Due to the site configuration fronting S. Old Woodward, Hazel and

Woodward, and the narrow lot size and the off-street parking requirements, rezoning is
necessary to preserve enjoyment of rights and usage commonly associated with ownership.

 Section 7.02(B)(2)(b)(ii) – Current zoning is no longer appropriate due to off-site parking
requirements, narrow lot size configurations, and frontages.

 Section 7.02(B)(2)(b)(iii) – Rezoning will not be detrimental to surrounding properties as the
adjacent and abutting properties are zoned D-5, mixed retail, commercial and residential
properties, and applicant’s proposal will add consistency to the streetscape in mass and
architectural detail.

 Section 7.02(B)(5)(a) -- The objectives of the City’s master plan and 2016 Plan are met by the
rezoning as the proposed streetscape will improve the frontages of S. Old Woodward, Hazel and
Woodward and project a strong image of the City toward Woodward with similar massing and
architectural detail to adjacent buildings.

 Section 7.02(B)(5)(b) -- The existing uses of property in the general area align with applicant’s
proposed rezoning. Both the Birmingham Place and the 555 Building (neighboring properties)
are mixed use buildings with both retail, commercial and residential uses. Properties to the east
and west of the subject property are used for parking, retail and commercial.

 Section 7.02(B)(5)(c) -- Both neighboring properties are zoned in the D-5 Overlay Zone.
 Section 7.02(B)(5)(d) – The applicant’s property is suitable for uses in the D-5 which are the

same as in the current D-4 Zone. However, if a 5-story or less building is constructed under the
D-4 at the site, it would be completely dominated by and inconsistent with the height of the
neighboring Birmingham Place and 555 Building.

 Section 7.02(B)(5)(e) – The requested rezoning is consistent with the trend of development of
this area of S. Old Woodward which is dominated by the height of the 555 Building and
Birmingham Place.

 Based on a review of the rezoning application and supporting documentation submitted by the
applicant, a review of the applicable master plan documents, current zoning and recent
development trends in the area, the Planning Department finds that the applicant meets the
established Zoning Ordinance requirements of Article 7, section 7.02(B)(5) to qualify for a
rezoning of the property from D-4 to D-5 in the Downtown Overlay district.

Submitted by Applicant on 1-18-19



LETTERS FROM CITY ATTORNEY











 MEMORANDUM 
Planning Division 

DATE: January 17, 2019 

TO: Planning Board 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Rehearing of Rezoning Request for 469 – 479 S. Old Woodward 
(New information in Blue Type) 

On June 27, 2018, the Planning Board reviewed a rezoning request 469 – 479 S. Old Woodward 
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5.  This 
request was made pursuant to Article 7, section 7.02, of the Zoning Code.  After much discussion, 
the Planning Board voted to recommend denial of the rezoning request to the City Commission 
for 469 – 479 S. Old Woodward.   

The City Commission then set a public hearing date for August 13, 2018 to review the rezoning 
request.   

On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing at the City Commission that was previously set to allow the applicant to present new 
information to the Planning Board for their review and consideration.  Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 

Section 7.02(6) of the Zoning Ordinance states: 

If the City Commission denies the application, no application shall be reheard for at least 
one year, unless there have been substantial changes in the facts, evidence, and/or 
conditions demonstrated by the applicant.  The determination of whether there have been 
such changes shall be made by the Planning Board at the time the application is submitted 
for processing. 

Accordingly, section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request 
where there is a substantial change in the evidence that was previously presented even after the 
City Commission has issued a denial of the request.  In this case, the City Commission did not 
hear the request, and thus did not issue an approval or denial.  They did however send the matter 
back to the Planning Board to determine if there has been a substantial change in the evidence, 
and if so, to conduct a rehearing on the rezoning request previously considered.   

Please find attached the applicant’s letter that outlines the substantial change in the evidence 
that was previously presented to the Planning Board on June 27, 2018, and requests a rehearing 
of the rezoning request.   

STAFF REPORTS TO PLANNING BOARD 
(MOST RECENT FIRST)



 

On September 12, 2018, the applicant appeared before the Planning Board and outlined the 
substantial change in the evidence that was previously presented to the board.  In addition, an 
attorney speaking in opposition to the rezoning request also raised new information that had not 
been previously presented or discussed by the board.  Board members had additional questions 
as to why the subject parcel was not put into the Parking Assessment District when the district 
was created, and whether or not the owner of the subject property is permitted to apply for 
rezoning to the new D5 zoning classification in the Downtown Birmingham Overlay District.  After 
much discussion, the Planning Board voted to postpone consideration of the public hearing to 
October 10, 2018 with the condition that the Board receive the legal opinion of counsel to the 
City of Birmingham in writing as to whether the proposed site (former Mountain King and Talmer 
Bank) is eligible to be rezoned to the D-5 category.   
 
Please find attached two letters from the City Attorney, one addressing the eligibility of the subject 
site to be rezoned to the D-5 category, and one addressing Parking Assessment District records 
regarding the creation of the district.   
 
On October 10, 2018, the applicant appealed to the Planning Board for a rehearing based on new 
facts or evidence.  After much discussion, the Board made a motion finding that there were 
substantial changes from the evidence previously presented at the rezoning hearing on June 27, 
2018, and thus voted to grant a rehearing of the rezoning request for 469 – 479 S. Old Woodward.  
The rehearing was scheduled for November 14, 2018. 
 
As the Planning Board accepted that the applicant has proven a substantial change in the evidence 
and that a rehearing should occur, all of the previous application documents, plans and reports 
are provided for your review and consideration.  An updated staff report is also attached for your 
review. 
 
At the Planning Board meeting on November 14, 2018, the applicant requested 
postponement of the rehearing to December 12, 2018.   
 
At the Planning Board meeting on December 12, 2018, the applicant requested 
further postponement of the rehearing to January 27, 2019 to allow additional time 
to meet with the neighbors and attempt to reach an agreement on the proposed 
development. 
 
The only new document that is being provided at this time is a memo from the 
applicant dated January 18, 2019 summarizing previous documents submitted and 
discussed at Planning Board meetings.  This document is attached immediately 
following this memo and minutes. 
 
 

 
 



REZONING REQUEST FOR 469-479 S. OLD WOODWARD
SUMMARY OF PRIOR SUBMITTAL FROM THE APPLICANT AND 

THE ANALYSIS & FINDINGS OF THE PLANNING DEPARTMENT’S REVIEW

Over the past several months, the applicant has submitted written documentation and evidence 
in support of applicant’s application to rezone 469-479 S. Old Woodward to the D-5 Downtown Overlay 
District. In addition, the Planning Department has completed a thorough analysis of the applicant’s 
request to rezone the subject property as well as all of the information that was submitted by the 
applicant during this rezoning process. The following is a summary of the Planning Department’s analysis 
and findings under the City Ordinance regarding the applicant’s request to rezone 469-479 S. Old 
Woodward:

 The subject site consists of two vacant, single story commercial buildings (Mountain King and
First Place Bank).

 The 0.423-acre site includes two narrow parcels, one facing 3 streets (Old Woodward, Hazel and
Woodward), and the other facing 2 streets (Old Woodward and Woodward).

 The rezoning request is made pursuant to Article 7, section 7.02 of the Zoning Code.
 Section 7.02(B)(2)(b)(i) – Due to the site configuration fronting S. Old Woodward, Hazel and

Woodward, and the narrow lot size and the off-street parking requirements, rezoning is
necessary to preserve enjoyment of rights and usage commonly associated with ownership.

 Section 7.02(B)(2)(b)(ii) – Current zoning is no longer appropriate due to off-site parking
requirements, narrow lot size configurations, and frontages.

 Section 7.02(B)(2)(b)(iii) – Rezoning will not be detrimental to surrounding properties as the
adjacent and abutting properties are zoned D-5, mixed retail, commercial and residential
properties, and applicant’s proposal will add consistency to the streetscape in mass and
architectural detail.

 Section 7.02(B)(5)(a) -- The objectives of the City’s master plan and 2016 Plan are met by the
rezoning as the proposed streetscape will improve the frontages of S. Old Woodward, Hazel and
Woodward and project a strong image of the City toward Woodward with similar massing and
architectural detail to adjacent buildings.

 Section 7.02(B)(5)(b) -- The existing uses of property in the general area align with applicant’s
proposed rezoning. Both the Birmingham Place and the 555 Building (neighboring properties)
are mixed use buildings with both retail, commercial and residential uses. Properties to the east
and west of the subject property are used for parking, retail and commercial.

 Section 7.02(B)(5)(c) -- Both neighboring properties are zoned in the D-5 Overlay Zone.
 Section 7.02(B)(5)(d) – The applicant’s property is suitable for uses in the D-5 which are the

same as in the current D-4 Zone. However, if a 5-story or less building is constructed under the
D-4 at the site, it would be completely dominated by and inconsistent with the height of the
neighboring Birmingham Place and 555 Building.

 Section 7.02(B)(5)(e) – The requested rezoning is consistent with the trend of development of
this area of S. Old Woodward which is dominated by the height of the 555 Building and
Birmingham Place.

 Based on a review of the rezoning application and supporting documentation submitted by the
applicant, a review of the applicable master plan documents, current zoning and recent
development trends in the area, the Planning Department finds that the applicant meets the
established Zoning Ordinance requirements of Article 7, section 7.02(B)(5) to qualify for a
rezoning of the property from D-4 to D-5 in the Downtown Overlay district.

Submitted by Applicant on 1-18-19



MEMORANDUM 
Planning Division 

 
DATE:   November 8, 2018 
 
TO:   Planning Board 
 
FROM:  Jana Ecker, Planning Director 
 
SUBJECT: Rezoning Request for 469-479 S. Old Woodward – Project M1 
 
 
The applicant for 469-479 S. Old Woodward (Parcel Numbers 1936208011 and 1936208012 
respectively) requested that the Planning Board hold a public hearing to consider the rezoning of 
the property from B-3 (Office Residential) and D-4 (Downtown Overlay) to B-3 (Office Residential) 
and D-5 (Downtown Overlay).  The applicant is seeking the rezoning to allow for the construction 
of a nine-story mixed use building in between the Birmingham Place and the 555 building. The 
maximum height allowed in the D-4 zoning district is 4-5 stories. In the D-5 zoning district, 
developers may build as high, but no higher than the adjacent buildings which are located in the D-
5 zone.  
 
The 0.423 acre subject site spans Hazel Street from S. Old Woodward to Woodward. The site 
currently contains two vacant single-story commercial buildings (formerly Mountain King Chinese 
Restaurant and First Place Bank). The applicant is proposing to demolish the present buildings for 
the construction of a nine-story mixed use building with three levels of underground parking. 
 
On June 27, 2018, the Planning Board reviewed a rezoning request 469 – 479 S. Old Woodward 
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5.  This request 
was made pursuant to Article 7, section 7.02, of the Zoning Code.  After much discussion, the 
Planning Board voted to recommend denial of the rezoning request to the City Commission for 469 
– 479 S. Old Woodward.   
 
On September 12, 2018, the applicant appeared before the Planning Board requesting a rehearing 
on the rezoning of 469 – 479 S. Old Woodward and outlined the substantial changes in the evidence 
that was previously presented to the board.  In addition, an attorney speaking in opposition to the 
rezoning request also raised new information that had not been previously presented or discussed 
by the board.  Board members had additional questions as to why the subject parcel was not put 
into the Parking Assessment District when the district was created, and whether or not the owner 
of the subject property is permitted to apply for rezoning to the new D5 zoning classification in the 
Downtown Birmingham Overlay District.  After much discussion, the Planning Board voted to 
postpone consideration of the public hearing to October 10, 2018 with the condition that the Board 
receive the legal opinion of counsel to the City of Birmingham in writing as to whether the proposed 
site (former Mountain King and Talmer Bank) is eligible to be rezoned to the D-5 category.   
 
On October 10, 2018, the Planning Board continued discussion and deliberations on the question of 
whether a rehearing should be held based on new facts or evidence.  After much discussion, the 
Board made a motion finding that there were substantial changes from the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus voted to grant a rehearing of the 
rezoning request for 469 – 479 S. Old Woodward.  The rehearing was scheduled for November 14, 
2018. 



 
History of Property 
 
Information gathered by PM Environmental for a Phase 1 Environmental Site Assessment on the 
property history revealed that 469 S. Old Woodward was home to various occupants since around 
1937, including many auto sales companies and most recently the First Place Bank, which closed in 
2014. The one story commercial building has since been vacant. 479 S. Old Woodward has been 
home to a few restaurants, most recently Mountain King (1998-2014). Similarly, the one story 
commercial building has also been vacant since its last tenant in 2014.  
 
The applicant has noted that historically, Birmingham’s buildings zoning permitted the height of the 
555 building and the Birmingham Place in the late 1960’s and early 1970’s. When the zoning was 
changed in the 1970’s, the two buildings were designated to a legal nonconforming use. Ultimately, 
the zoning was changed to D-4 in 1996 by the adoption of the 2016 Plan and the Downtown Overlay.  
In 2016, a new D5 zone was created.  The properties known as the 555 Building, the Merrillwood 
Building and Birmingham Place were then rezoned to the new D5 zoning classification.  The subject 
property is located between Birmingham Place and the 555 Building, both of which are zoned D5 
currently. 
 
Requirements for Rezoning 
 
The requirements for a request for the rezoning of a property are set forth in Article 07, section 
7.02 of the Zoning Ordinance as follows:    
 

Each application for an amendment to change the zoning classification of a particular 
property shall include statements addressing the following:  
  

1. An explanation of why the rezoning is necessary for the preservation and 
enjoyment of the rights of usage commonly associated with property 
ownership. 

 
Applicant response:  

 Rezoning of the subject property is necessary to preserve the applicants 
enjoyment of rights associated with ownership of a property zoned for mixed 
uses. Because of the size and corner configuration of the parcel, it will not 
support street-level retail, residential, and parking for residents in the same 
manner as the neighboring properties. The 2016 Plan clearly anticipates 
mixed use developments. Such planning requires space to design and locate 
mixed uses within a given structure. Without the ability to go higher with a 
new building than current zoning allows, the applicant will not have the 
required area within which to locate a mix of uses, or otherwise to be able to 
enjoy all of the allowed uses that would commonly be associated the design 
of such a modern, mixed use building. Furthermore, the D-5 Ordinance, at 
Section 3.04-4-b, anticipates that the subject property and those similarly 
situated may enjoy the same rights of usage through an extension of height 
as other existing tall buildings already enjoy in the D-5 Overlay District. 
 

2. An explanation of why the existing zoning classification is no longer 
appropriate 
 
Applicant response:  



 The existing D-3 zoning classification is no longer appropriate for the subject 
property. The subject property is surrounded by the Birmingham Place, a 10-
story building on the north side and the 555 Buildings, a 15-story building on 
the south side. This height is an established pattern in this area of the City. 
This rezoning request is actually an “infill” rezoning to bring the entire area 
into architectural and design harmony with surrounding buildings. It is 
reasonable for the subject property to share the same zoning classification as 
its surrounding neighbors. This would allow development of the property in a 
manner consistent with the existing structures from Brown Street south to 
Haynes Street. It will create a more unified block and enhance the character 
of the gateway area to Downtown Birmingham. The rezoning of the subject 
property would restore the property to a zoning classification this area of the 
City once enjoyed, as the Planning Bard has done for with Birmingham Place 
and the 555 Buildings. Hence, given the location of the subject property 
sandwiched between two properties in the D-5 Zone, the D-3 Zone is no 
longer appropriate. 

 
3. An explanation of why the proposed rezoning will not be detrimental to 

the surrounding properties. 
 

Applicant response:  
 The proposed rezoning of the subject property is not detrimental to 

surrounding property owners. Note that the proposed rezoning does not 
extend the D-5 classification further to the north or south of the current D-5 
Zoning, but actually fills in the one gap in the streetscape that is noticeably 
out of place and anachronistically remains in the D-3 Zone. The surrounding 
properties to the north and south are already in the D-5 zone. When these 
neighboring properties were rezoned the Planning Board anticipated that 
eventually the subject property also may be rezoned for the reasons stated 
in this letter. Placing the subject property in the D-5 Zone will be placing it 
on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by 
allowing it to be developed as an attractive part of the South Old Woodward 
gateway and bring that area into compliance with the spirit and intent of the 
2016 Master Plan. 
 

Article 7, section 7.02 of the Zoning Ordinance further states: 
 
Applications for amendments that are intended to change the zoning classification of a particular 
property shall be accompanied by a plot plan. (See attached)  
 
Information required on plot plans shall be as follows: 
 

1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and other 

improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 
6. Dimensions, centerlines and right-of-way widths of all abutting streets and alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood lots. 



8. All existing easements. 
9. Location of existing sanitary systems and or septic systems. 
10.  Location and size of existing water mains, well sites and building service. 
11.  Identification and seal of architect, engineer, land surveyor, or landscape architect who 

prepared the plans.  If any of the items listed above are not applicable to a particular plot 
plan, the applicant must specify in the plot plan which items do not apply and, furthermore, 
why the items are not applicable. 
 
A land survey was provided by the applicant and submitted to the Planning Board (see 
attached).   
 
Article 7 section 7.02 of the Zoning Ordinance further states: 

 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning Board. 
 
The Planning Board shall make findings based on the evidence presented to it with 
respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 plan. 
b. Existing uses of property within in the general area of the property in 

question. 
c. Zoning classification of property within the general area of the property in 

question. 
d. The suitability of the property in question to the uses permitted under the 

existing zoning classification. 
e. The trend of development in the general area of the property in question, 

including any changes which have taken place in the zoning classification. 
 

Planning Division Analysis & Findings 
   
In accordance with Article 7 of the Zoning Ordinance, the Planning Board is required to conduct a 
public hearing on an application for rezoning, and to make a recommendation on the rezoning to 
the City Commission. 
 
Article 7, section 7.0(B)(5) of the Zoning Ordinance states: 
 

The Planning Board shall make written findings of fact and transmit same, together with its 
recommendation, to the City Commission.  The City Commission may hold additional 
hearings if the City Commission considers it necessary.  The Planning Board shall make 
findings based on the evidence presented to it with respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 Plan. 
b. Existing uses of property within the general area of the property in question. 
c. Zoning classification of property within the general area of the property in question. 
d. The suitability of the property in question to the uses permitted under the existing 

zoning classification. 
e. The trend of development in the general area of the property in question, including 

any changes which have taken place in the zoning classification. 
 
Accordingly, the Planning Division has reviewed the evidence presented with respect to the matters 
listed in Article 7, section 7.0(B)(5) of the Zoning Ordinance as noted below.   
 



 
A. The objectives of the City’s then current master plan and the City’s 2016 Plan 

 
Section 1.04 of the Birmingham Zoning Ordinance states: the purpose of the Zoning 
Ordinance is to guide the growth and development of the City in accordance with the goals, 
objectives and strategies stated within the Birmingham Future Land Use Plan and the 
Downtown Birmingham 2016 Plan.  A review of both plans reveals that the proposal to 
rezone the subject property to the D-5 Zoning District meets the spirit and intent of the 
ordinance. The 2016 Plan recommends specific building heights and massing that 
appropriately defines the public street and are harmonious with existing buildings.  The 2016 
further requires first floor retail along Old Woodward and encourages a mix of uses within 
buildings to support an active live, work and play environment for downtown.  A proposed 
building under the D5 would allow for mixed uses and a scale that will match the adjacent 
buildings, meanwhile supporting the improvement of the streetscape along S. Old 
Woodward, Hazel and Woodward by building to the frontage line as required by the 2016 
Plan. 
 
The 2016 Plan also recommends that the City should encourage future buildings to front 
Woodward to project a positive image of the City and to hold Woodward areas to the same 
standards of quality and design as the best areas of Birmingham. The proposed building will 
project a strong image of the City towards Woodward with consistent architectural details 
and similar massing to the adjacent buildings.  
 

B. Existing uses of property within the general area of the property in question 
 
As mentioned above, the Birmingham Place and 555 Buildings are located to the north and 
south of the subject site, respectively. Both buildings contain a mix of retail, commercial and 
residential uses.  The subject property is located on Woodward Avenue, which has a 200’ 
wide right of way.  The southbound lanes of Woodward lie directly east of the property, and 
South Old Woodward lies to the west. Across Woodward to the east is the Audi dealership, 
and across S. Old Woodward to the west is a commercial center with both retail and 
commercial uses, including a drugstore, a drycleaners and a clothing store.   
 
The following chart summarizes the land uses and zoning districts adjacent to and in the 
vicinity of the subject site. 
 

 North South East West 

Existing Land 
Use 

Retail/ 
Commercial / 
Residential 

Retail/ 
Commercial / 
Residential 

Retail / 
Commercial/ 

Parking 
Commercial/ 

Parking 

Existing 
Zoning 

B-3, Office 
Residential 

B-3, Office 
Residential 

B-2, General 
Business 

B-2B, General 
Business 

Overlay Zoning D-5 D-5 MU-5 D-2 
 
 

C. Zoning classification of property within the general area of the property in 
question. 
 
The properties immediately north and south of the subject site are zoned B3 and D5, which 
allow a mix of residential, retail and commercial uses, and buildings over 5 stories in height 
up to a maximum height of 180’.  The property to the east across Woodward Avenue is 



zoned MU5 which also allows a mix of residential, retail and commercial uses and allows 
buildings up to 6 stories and 78’ in height.  The property to the west across S. Old Woodward 
is zoned B2-B and D2, also allowing a mix of residential, retail and commercial uses and 
buildings up to 3 stories and 56’ in height.   

 
     D. The suitability of the property in question to the uses permitted under the existing 

zoning classification. 
 
Under the current zoning, all of the same uses are permitted as those under the D5 zoning 
classification.  However, given the size of the parcel and the fact that the property is not 
located in the Parking Assessment District, the applicant argues that they would be unable 
to develop an appropriately designed five story mixed use building under the current zoning. 
In addition, even if the property were developed to include a five story or less building under 
the current zoning of D4, the building would be completely inconsistent and dominated by 
the height of the adjacent Birmingham Place and 555 Buildings.   
 

E. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 
In the immediate Southern Woodward Gateway area, there have been no new buildings 
recently constructed, however, the 555 Building was recently renovated extensively.  Three 
existing buildings were rezoned in 2017 to D5 under the Downtown Overlay (Merrillwood 
Building, the 555 Building and Birmingham Place) to permit buildings over 5 stories in height 
(up to 180’) so long as they are compatible with adjacent buildings.  There have been no 
new buildings constructed under the D-5 Overlay zoning classification.  

 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents, current zoning and recent development 
trends in the area, the Planning Department finds that the applicant meets the established Zoning 
Ordinance requirements in Article 7, section 7.02(B)(5) to qualify for a rezoning of the property from 
D-4 to D-5 in the Downtown Overlay district for the purpose of building as high, but no higher than, 
adjacent buildings.  Given the recommendations of the 2016 Plan, the existing mix of uses in the 
immediate area and given the size and quality of the building, the proposal to rezone to D5 for the 
purpose of building to nine stories is appropriate and compatible with both the zoning and height 
of properties within the general area.  In addition, a rezoning to D5 is consistent with recent zoning 
changes from D4 to D5 for adjacent properties within the Downtown Overlay district.   
 
Departmental Reports 
 

1. Engineering Division – The Engineering Department has no concerns with the rezoning 
application at this time. 

 
2. Department of Public Services –The Department of Public Services has no concerns at this 

time. 
 

3. Fire Department – The Fire Department has no concerns with the rezoning at this time. 
 

4. Police Department – The Police Department has no concerns with the rezoning application. 
 

5. Building Department – No comments were provided from the Building Department on the 
rezoning application. 



 
Sample motions with attached conditions have been provided in the event that the Planning Board 
deems it appropriate to send a recommendation of approval forward to the City Commission.   
Should additional information be presented at the public hearing not contained within this staff 
report, the Planning Board should add any findings related to such information to the motion 
language provided below. 
 
Suggested Action: 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board adopts the findings of fact contained in the staff report dated November 
8, 2018 and recommends APPROVAL to the City Commission for the rezoning of 469 - 479 S. Old 
Woodward from D-4 to D-5 in the Downtown Overlay. 

 
OR 

 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends DENIAL to the City Commission of the applicant’s request 
for the rezoning of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown 
Overlay for the following reasons: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the property 
at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending receipt and 
review of the following information: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
 
 
 
 



 MEMORANDUM 
 

Planning Division 
 
DATE:   October 5, 2018 
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Request for Rehearing of Rezoning Request for 469 – 479 S. Old 

Woodward 
 
 
On June 27, 2018, the Planning Board reviewed a rezoning request 469 – 479 S. Old Woodward 
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5.  This 
request was made pursuant to Article 7, section 7.02, of the Zoning Code.  After much discussion, 
the Planning Board voted to recommend denial of the rezoning request to the City Commission 
for 469 – 479 S. Old Woodward.   
 
The City Commission then set a public hearing date for August 13, 2018 to review the rezoning 
request.   
 
On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing at the City Commission that was previously set to allow the applicant to present new 
information to the Planning Board for their review and consideration.  Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 
 
Section 7.02(6) of the Zoning Ordinance states: 
 

If the City Commission denies the application, no application shall be reheard for at least 
one year, unless there have been substantial changes in the facts, evidence, and/or 
conditions demonstrated by the applicant.  The determination of whether there have been 
such changes shall be made by the Planning Board at the time the application is submitted 
for processing. 

 
Accordingly, section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request 
where there is a substantial change in the evidence that was previously presented even after the 
City Commission has issued a denial of the request.  In this case, the City Commission did not 
hear the request, and thus did not issue an approval or denial.  They did however send the matter 
back to the Planning Board to determine if there has been a substantial change in the evidence, 
and if so, to conduct a rehearing on the rezoning request previously considered.   
 
Please find attached the applicant’s letter that outlines the substantial change in the evidence 
that was previously presented to the Planning Board on June 27, 2018, and requests a rehearing 
of the rezoning request.   
 



On September 12, 2018, the applicant appeared before the Planning Board and outlined the 
substantial change in the evidence that was previously presented to the board.  In addition, an 
attorney speaking in opposition to the rezoning request also raised new information that had not 
been previously presented or discussed by the board.  Board members had additional questions 
as to why the subject parcel was not put into the Parking Assessment District when the district 
was created, and whether or not the owner of the subject property is permitted to apply for 
rezoning to the new D5 zoning classification in the Downtown Birmingham Overlay District.  After 
much discussion, the Planning Board voted to postpone consideration of the public hearing to 
October 10, 2018 with the condition that the Board receive the legal opinion of counsel to the 
City of Birmingham in writing as to whether the proposed site (former Mountain King and Talmer 
Bank) is eligible to be rezoned to the D-5 category.   
 
Please find attached two letters from the City Attorney, one addressing the eligibility of the subject 
site to be rezoned to the D-5 category, and one addressing Parking Assessment District records 
regarding the creation of the district.   
 
Should the Planning Board accept that the applicant has proven a substantial change in the 
evidence and a rehearing should occur, all of the previous application documents, plans and 
reports are also provided for your review and consideration. 
 
Suggested Action: 
 

1. Sample Motion Language on Request for Rehearing: 
 
The Planning Board finds that there have been substantial changes in the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus grant a rehearing of the rezoning 
request for 469 – 479 S. Old Woodward. 
 
OR 
 
The Planning Board finds that there have not been substantial changes in the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus denies a rehearing of the rezoning 
request for 469 – 479 S. Old Woodward. 
 
 

2. Sample Motion Language on Rezoning Request if Rehearing is Granted: 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends APPROVAL to the City Commission for the rezoning of 
469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay. 

 
OR 

 
Motion to recommend DENIAL to the City Commission of the applicant’s request for the rezoning 
of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay for the 
following reasons: 
 



1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the 
property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending 
review and approval of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 



MEMORANDUM 
 

Planning Division 
 
DATE:   September 7, 2018 
 
TO:   Planning Board 
 
FROM:  Jana L. Ecker, Planning Director 
 
SUBJECT: Request for Rehearing of Rezoning Request for 469 – 479 S. Old 

Woodward 
 
 
On June 27, 2018, the Planning Board reviewed a rezoning request 469 – 479 S. Old Woodward 
(former Mountain King and Talmer Bank sites) to rezone the site from B3/D4 to B3/D5.  This 
request was made pursuant to Article 7, section 7.02, of the Zoning Code.  After much discussion, 
the Planning Board voted to recommend denial of the rezoning request to the City Commission 
for 469 – 479 S. Old Woodward.   
 
The City Commission then set a public hearing date for August 13, 2018 to review the rezoning 
request.   
 
On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing at the City Commission that was previously set to allow the applicant to present new 
information to the Planning Board for their review and consideration.  Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 
 
Section 7.02(6) of the Zoning Ordinance states: 
 

If the City Commission denies the application, no application shall be reheard for at least 
one year, unless there have been substantial changes in the facts, evidence, and/or 
conditions demonstrated by the applicant.  The determination of whether there have been 
such changes shall be made by the Planning Board at the time the application is submitted 
for processing. 

 
Accordingly, section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request 
where there is a substantial change in the evidence that was previously presented even after the 
City Commission has issued a denial of the request.  In this case, the City Commission did not 
hear the request, and thus did not issue an approval or denial.  They did however send the matter 
back to the Planning Board to determine if there has been a substantial change in the evidence, 
and if so, to conduct a rehearing on the rezoning request previously considered.   
 
Please find attached the applicant’s letter that outlines the substantial change in the evidence 
that was previously presented to the Planning Board on June 27, 2018, and requests a rehearing 
of the rezoning request.  Should the Planning Board accept that the applicant has proven a 



substantial change in the evidence and a rehearing should occur, all of the previous application 
documents, plans and reports are also provided for your review and consideration. 
 
 
Suggested Action: 
 

1. Sample Motion Language on Request for Rehearing: 
 
The Planning Board finds that there have been substantial changes in the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus grant a rehearing of the rezoning 
request for 469 – 479 S. Old Woodward. 
 
OR 
 
The Planning Board finds that there have not been substantial changes in the evidence previously 
presented at the rezoning hearing on June 27, 2018, and thus denies a rehearing of the rezoning 
request for 469 – 479 S. Old Woodward. 
 
 

2. Sample Motion Language on Rezoning Request if Rehearing is Granted: 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends APPROVAL to the City Commission for the rezoning of 
469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay. 

 
OR 

 
Motion to recommend DENIAL to the City Commission of the applicant’s request for the rezoning 
of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay for the 
following reasons: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the 
property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending 
review and approval of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 



MEMORANDUM 
Planning Division 

 
DATE:   May 18th, 2018 
 
TO:   Jana Ecker, Planning Director 
 
FROM:  Nicholas Dupuis, Planning Intern 
 
SUBJECT: Rezoning Request for 469-479 S. Old Woodward – Project M1 
 
 
The applicant for 469-479 S. Old Woodward (Parcel Numbers 1936208011 and 1936208012 
respectively) is requesting that the Planning Board hold a public hearing to consider the rezoning 
of the property from B-3 (Office Residential) and D-4 (Downtown Overlay) to B-3 (Office 
Residential) and D-5 (Downtown Overlay).  The applicant is seeking the rezoning to allow for the 
construction of a nine-story mixed use building in between the Birmingham Place and the 555 
building. The maximum height allowed in the D-4 zoning district is 4-5 stories. In the D-5 zoning 
district, developers may build as high, but no higher than the adjacent buildings which are located 
in the D-5 zone.  
 
The 0.423 acre subject site spans Hazel Street from S. Old Woodward to Woodward. The site 
currently contains two vacant single-story commercial buildings (formerly Mountain King Chinese 
Restaurant and First Place Bank). The applicant is proposing to demolish the present buildings 
for the construction of a nine-story mixed use building with three levels of underground parking. 

 
History of Property 
 
Information gathered by PM Environmental for a Phase 1 Environmental Site Assessment on the 
property history revealed that 469 S. Old Woodward was home to various occupants since around 
1937, including many auto sales companies and most recently the First Place Bank, which closed 
in 2014. The one story commercial building has since been vacant. 479 S. Old Woodward has 
been home to a few restaurants, most recently Mountain King (1998-2014). Similarly, the one 
story commercial building has also been vacant since its last tenant in 2014.  
 
The applicant has noted that historically, Birmingham’s buildings were zoned for the height of the 
555 building and the Birmingham Place in the late 1960’s and early 1970’s. When the zoning was 
changed in the 1970’s, the two buildings were designated to a legal nonconforming use. 
Ultimately, the zoning was changed to D-4 in 1996 by the adoption of the 2016 Plan and the 
Downtown Overlay.  In 2016, a new D5 zone was created to bring the 555 Building, the 
Merrillwood Building and Birmingham Place into a legal conforming status.  The subject property 
is located between Birmingham Place and the 555 Building, both of which are zoned D5 currently. 
 
Requirements for Rezoning 
 
The requirements for a request for the rezoning of a property are set forth in Article 07, section 
7.02 of the Zoning Ordinance as follows:    



 
Each application for an amendment to change the zoning classification of a particular 
property shall include statements addressing the following:  
  

1. An explanation of why the rezoning is necessary for the preservation and 
enjoyment of the rights of usage commonly associated with property 
ownership. 

 
Applicant response:  

 Rezoning of the subject property is necessary to preserve the applicants 
enjoyment of rights associated with ownership of a property zoned for 
mixed uses. Because of the size and corner configuration of the parcel, it 
will not support street-level retail, residential, and parking for residents in 
the same manner as the neighboring properties. The 2016 Plan clearly 
anticipates mixed use developments. Such planning requires space to 
design and locate mixed uses within a given structure. Without the ability 
to go higher with a new building than current zoning allows, the applicant 
will not have the required area within which to locate a mix of uses, or 
otherwise to be able to enjoy all of the allowed uses that would commonly 
be associated the design of such a modern, mixed use building. 
Furthermore, the D-5 Ordinance, at Section 3.04-4-b, anticipates that the 
subject property and those similarly situated may enjoy the same rights of 
usage through an extension of height as other existing tall buildings already 
enjoy in the D-5 Overlay District. 
 

2. An explanation of why the existing zoning classification is no longer 
appropriate 
 
Applicant response:  

 The existing D-3 zoning classification is no longer appropriate for the 
subject property. The subject property is surrounded by the Birmingham 
Place, a 10-story building on the north side and the 555 Buildings, a 15-
story building on the south side. This height is an established pattern in 
this area of the City. This rezoning request is actually an “infill” rezoning to 
bring the entire area into architectural and design harmony with 
surrounding buildings. It is reasonable for the subject property to share the 
same zoning classification as its surrounding neighbors. This would allow 
development of the property in a manner consistent with the existing 
structures from Brown Street south to Haynes Street. It will create a more 
unified block and enhance the character of the gateway area to Downtown 
Birmingham. The rezoning of the subject property would restore the 
property to a zoning classification this area of the City once enjoyed, as the 
Planning Bard has done for with Birmingham Place and the 555 Buildings. 
Hence, given the location of the subject property sandwiched between two 
properties in the D-5 Zone, the D-3 Zone is no longer appropriate. 

 
3. An explanation of why the proposed rezoning will not be detrimental to 

the surrounding properties. 



 
Applicant response:  

 The proposed rezoning of the subject property is not detrimental to 
surrounding property owners. Note that the proposed rezoning does not 
extend the D-5 classification further to the north or south of the current D-
5 Zoning, but actually fills in the one gap in the streetscape that is 
noticeably out of place and anachronistically remains in the D-3 Zone. The 
surrounding properties to the north and south are already in the D-5 zone. 
When these neighboring properties were rezoned the Planning Board 
anticipated that eventually the subject property also may be rezoned for 
the reasons stated in this letter. Placing the subject property in the D-5 
Zone will be placing it on equal footing with the surrounding properties 
from a structural, use and design perspective. The proposed rezoning will 
enhance the entire area by allowing it to be developed as an attractive part 
of the South Old Woodward gateway and bring that area into compliance 
with the spirit and intent of the 2016 Master Plan. 
 

Article 7, section 7.02 of the Zoning Ordinance further states: 
 
Applications for amendments that are intended to change the zoning classification of a particular 
property shall be accompanied by a plot plan. (See attached)  
 
Information required on plot plans shall be as follows: 
 

1. Applicant’s name, address and telephone number. 
2. Scale, north point, and dates of submission and revisions. 
3. Zoning classification of petitioner’s parcel and all abutting parcels. 
4. Existing lot lines, building lines, structures, parking areas, driveways, and other 

improvements on the site and within 100 feet of the site. 
5. Existing use of the property. 
6. Dimensions, centerlines and right-of-way widths of all abutting streets and alleys. 
7. Location of existing drainage courses, floodplains, lakes, streams, and wood lots. 
8. All existing easements. 
9. Location of existing sanitary systems and or septic systems. 
10.  Location and size of existing water mains, well sites and building service. 
11.  Identification and seal of architect, engineer, land surveyor, or landscape architect who 

prepared the plans.  If any of the items listed above are not applicable to a particular plot 
plan, the applicant must specify in the plot plan which items do not apply and, 
furthermore, why the items are not applicable. 
 
A land survey was provided by the applicant and submitted to the Planning Board (see 
attached).   
 
Article 7 section 7.02 of the Zoning Ordinance further states: 

 
The Planning Board shall hold at least one public hearing on each application for 
amendment at such time and place as shall be established by the Planning Board. 
 



The Planning Board shall make findings based on the evidence presented to it with 
respect to the following matters: 

a. The objectives of the City’s then current master plan and the City’s 2016 
plan. 

b. Existing uses of property within in the general area of the property in 
question. 

c. Zoning classification of property within the general area of the property in 
question. 

d. The suitability of the property in question to the uses permitted under the 
existing zoning classification. 

e. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 

Planning Division Analysis 
   

A. The objectives of the City’s then current master plan and the City’s 2016 Plan 
 
Section 1.04 of the Birmingham Zoning Ordinance states: the purpose of the Zoning 
Ordinance is to guide the growth and development of the City in accordance with the 
goals, objectives and strategies stated within the Birmingham Future Land Use Plan and 
the Downtown Birmingham 2016 Plan.  A review of both plans reveals that the proposal 
to rezone the subject property to the D-5 Zoning District meets the spirit and intent of the 
ordinance. The 2016 Plan recommends specific building heights and massing that 
appropriately defines the public street.  The proposed building allows for mixed uses and 
a scale that will seamlessly match the adjacent buildings, meanwhile supporting the 
improvement of the streetscape along S. Old Woodward, Hazel and Woodward by building 
to the frontage line. 
 
The 2016 Plan also recommends that the City should encourage future buildings to front 
Woodward to project a positive image of the City and to hold Woodward areas to the 
same standards of quality and design as the best areas of Birmingham. The proposed 
building will project a strong image of the City towards Woodward with consistent 
architectural details and similar massing to the adjacent buildings.  
 

B. Existing uses of property within the general area of the property in question 
 
As mentioned above, the Birmingham Place and 555 Buildings are located to the north 
and south of the subject site, respectively. The property is located on Woodward Avenue, 
which has a 200’ wide right of way.  The southbound lanes of Woodward lie directly east 
of the property, and South Old Woodward lies to the west. Across Woodward to the east 
is the Audi dealership, and across S. Old Woodward to the West is the long commercial 
building with a CVS and other businesses. 
 
The following chart summarizes the land uses and zoning districts adjacent to and in the 
vicinity of the subject site. 
 

 North South East West 



Existing Land 
Use 

Retail/ 
Commercial 

Retail/ 
Commercial 

Commercial/ 
Parking 

Commercial/ 
Parking 

Existing 
Zoning 

B-3, Office 
Residential 

B-3, Office 
Residential 

B-2, General 
Business 

B-2B, General 
Business 

Overlay Zoning D-5 D-5 MU-5 D-2 
 

C. Zoning classification of property within the general area of the property in 
question. 
 
The properties immediately north and south of the subject site are zoned B3 and D5, 
which allow a mix of residential, retail and commercial uses, and buildings over 5 stories 
in height up to a maximum height of 180’.  The property to the east across Woodward 
Avenue is zoned MU5 which also allows a mix of residential, retail and commercial uses 
and allows buildings up to 6 stories and 78’ in height.  The property to the west across S. 
Old Woodward is zoned B2-B and D2, also allowing a mix of residential, retail and 
commercial uses and buildings up to 3 stories and 56’ in height.   

 
     D. The suitability of the property in question to the uses permitted under the 

existing zoning classification. 
 
Under the current zoning, all of the same uses are permitted as those under the D5 zoning 
classification.  However, under the current zoning of D4, the building would be capped at 
a height of 5 stories and thus be dwarfed by the adjacent Birmingham Place and 555 
Buildings. 
 

E. The trend of development in the general area of the property in question, 
including any changes which have taken place in the zoning classification. 
 
In the immediate Southern Woodward Gateway area, there have been no new buildings 
recently constructed, however, the 555 Building was renovated extensively.  Three 
existing buildings were rezoned in 2017 to D5 under the Downtown Overlay (Merrillwood 
Building, the 555 Building and Birmingham Place) to permit buildings over 5 stories in 
height (up to 180’) so long as they are compatible with adjacent buildings.  There have 
been no new buildings constructed under the D-5 Overlay Zoning classification.  

 
Departmental Reports 
 

1. Engineering Division – The Engineering Department has no concerns with the rezoning 
application at this time. 

 
2. Department of Public Services –The Department of Public Services has no concerns at this 

time. 
 

3. Fire Department – The Fire Department has no concerns with the rezoning at this time. 
 

4. Police Department – The Police Department has no concerns with the rezoning application. 
 



5. Building Department – No comments were provided from the Building Department on the 
rezoning application. 

 
Planning Department Findings 
 
Based on a review of the rezoning application and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents, current zoning and recent 
development trends in the area, the Planning Department finds that the applicant meets the 
established ordinance requirements to qualify for a rezoning of the property from D-4 to D-5 in 
the downtown overlay district for the purpose of building as high, but no higher than, adjacent 
buildings.  Given the recommendations of the 2016 Plan, the existing mix of uses in the immediate 
area and given the size and quality of the building, the proposal to rezone for the purpose of 
building to nine stories is appropriate and compatible in the area.  The following sample motions 
with attached conditions have been provided in the event that the Planning Board deems it 
appropriate to send a recommendation of approval forward to the City Commission.    
 
Sample Motion Language 
 
Based on a review of the rezoning request and supporting documentation submitted by the 
applicant, a review of the applicable master plan documents and the development trends in the 
area, the Planning Board recommends APPROVAL to the City Commission for the rezoning of 
469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay. 

 
OR 

 
Motion to recommend DENIAL to the City Commission of the applicant’s request for the rezoning 
of the property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay for the 
following reasons: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to recommend POSTPONEMENT of the applicant’s request for the rezoning of the 
property at 469 - 479 S. Old Woodward from D-4 to D-5 in the Downtown Overlay, pending 
review and approval of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 



City Commission Minutes 
February 13, 2017 

 

02-29-17: PUBLIC HEARING TO CONSIDER AMENDMENTS TO CHAPTER 126, ZONING, 
TO CREATE NEW D5 ZONE  

Mayor Nickita opened the Public Hearing at 10:22 PM.  

City Planner Ecker explained the history of this zoning ordinance amendment request by the 
owners of the 555 Building. The amendment would allow buildings to be considered either legal 
and conforming, or legal non-conforming, but have the ability to add on in some way. The 
amendments have to do with height, number of stories, and setbacks. The Planning Board looked 
at several options. The Board came up with a fairly simple method, by changing Section 6.02 to 
allow all buildings to be improved in some way if they are non-conforming, or to consider the 
creation of a D5 zone, defined as over five stories. The impact of the amendments would make 
the three buildings legal conforming buildings, and they would be allowed to be extended or 
enlarged with a Special Land Use Permit. If a new building was constructed, it could match the 
height of the existing building with a Special Land Use Permit. The new category would deal with 
existing buildings located in the D5 zone. This change enables applicants to obtain funding for 
significant renovations or improvements as a legal conforming building. The second part allows 
expansion with the restriction to meet the overlay. 

City Planner Ecker explained for Commissioner Boutros that the 555 site has room where a new 
building could be constructed.  

City Planner Ecker explained that none of the three buildings can be any higher or add any extra 
stories under the ordinance amendment.  

Mayor Pro Tem Harris asked about maintenance and repair under the current ordinance.  

City Planner Ecker said an interpretation is required in every case currently. Under the ordinance 
amendment, maintenance and repair would be permitted.  

Commissioner Hoff asked if Birmingham Place or Merrillwood could buy the adjacent structures 
and then build in the space.  

City Planner Ecker said they could not, because the properties next door would not have the D5 
zoning classification.  

Commissioner Hoff asked how the determination is made as to an enlargement and an addition.  

City Planner Ecker said the enlargements or extensions are an absolute right if the regular overlay 
standards are met. If it is an addition or new construction which would exceed the D4 
requirements, it can be done with a Special Land Use Permit.  



Mr. Rick Rattner addressed the Commission and said with the ordinance amendment, the 555 
Building would be in compliance allowing the owners to move forward to make the changes and 
renovations to keep it an iconic building.  

Mayor Nickita closed the Public Hearing at 10:40 PM.  

MOTION: Motion by DeWeese, seconded by Boutros:  

To amend Chapter 126, Zoning, Article 3, Downtown Birmingham Overlay District, 
Section 3.04, to create a new D5 Zone and to establish development standards for 
this district, and Article 6, Nonconformances, Section 6.02, to allow for the extension 
and/or enlargement of existing legal, non-conforming commercial buildings;  

AND 

To approve the rezoning of the following properties:  

(a) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the 
Downtown Overlay to D5 in the Downtown Overlay;  
(b) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown 
Overlay to D5 in the Downtown Overlay; and  
(c) 225 E. Merrill (Merrillwood Building) from D4 in the Downtown Overlay to 
D5 in the Downtown Overlay.  

 
City Planner Ecker confirmed for Commissioner Hoff that the ordinance amendment would allow 
the 555 Building to build an addition as tall as it is only with a Special Land Use Permit approved 
by the Commission. She added that a new building to the south could be built that meets the D4 
standards as of right. The setbacks will basically be the same.  

VOTE: Yeas, 7  
Nays, 0  
Absent, None 

 



 

ORDINANCE NO.________ 

THE CITY OF BIRMINGHAM ORDAINS: 

AN ORDINANCE TO AMEND CHAPTER 126, ZONING, OF THE CODE OF THE CITY OF 
BIRMINGHAM: 

TO AMEND ARTICLE 03, DOWNTOWN BIRMINGHAM OVERLAY DISTRICT, SECTION  3.04, 
TO CREATE A NEW D5 ZONE AND TO ESTABLISH DEVELOPMENT STANDARDS FOR THIS 
DISTRICT.    

Article 03 shall be amended as follows: 

Section 3.04 Specific Standards 

A. Building Height, Overlay: The various elements of building height shall be 
determined as follows for the various zones designated on the Regulating Plan: 
1. D2 Zone (two or three stories):

a. Eave line for sloped roofs shall be no more than 34 feet.
b. Peak or ridge of any sloped roof shall be no more than 46 feet as measured

to the average grade.
c. Maximum overall height including the mechanical and other equipment shall be

no more than 56 feet.
d. A third story is permitted if it is used only for residential.
e. All buildings in D2 Zone containing a third story should be designed

harmoniously with adjacent structures in terms of mass, scale and
proportion, to the best extent possible.

f. A third story shall continue in a different plane, beginning at the eave
line, not greater than 45 degrees measured to the horizontal or setback
10 feet from any building facade.

g. All buildings constructed in the D2 Zone must have a minimum eave height or
20 feet.

2. D3 Zone (three or four stories):
a. Eave line for sloped roofs shall be no more than 46 feet.
b. Peak or ridge of any sloped roof shall be no more than 58 feet as measured

to the average grade.
c. Maximum overall height including the mechanical and other equipment shall

be no more than 68 feet.
d. A fourth story is permitted if it is used only for residential.
e. All buildings in D3 Zone containing a fourth story should be designed

harmoniously with adjacent structures in terms of mass, scale and
proportion, to the best extent possible.



f. The fourth story shall continue in a different plane, beginning at the
eave line, no greater than 45 degrees measured to the horizontal or
setback 10 feet from any building facade.

g. All buildings constructed in a D3 Zone must contain a minimum of 2 stories
and must have a mini- mum eave height of 20 feet.

3. D4 Zone (four or five stories):
a. Eave line shall be no more than 58 feet.
b. Peak or ridge of any sloped roof shall be no more than 70 feet as measured

to the average grade.
c. Maximum overall height including mechanical and other equipment shall be

no more than 80 feet.
d. The fifth story is permitted if it is used only for residential.
e. All buildings containing a fifth story should be designed harmoniously

with adjacent structures in terms of mass, scale and proportion, to the
best extent possible.

f. The fifth story shall continue in a different plane, beginning at the eave
line, no greater than 45 degrees measured to the horizontal or set back 10
feet from any building facade.

g. All buildings constructed in the D4 Zone must contain a minimum of 2
stories and must have a minimum eave height of 20 feet.

4. D5 Zone (over 5 stories)
a. All existing buildings located in the D5 Zone on November 1,

2016 are deemed legal, conforming buildings with regards to
setbacks, number of stories and height.

b. All existing buildings located in this zone district on November 1,
2016 may be extended or enlarged only if the property owner elects
to develop the extended or enlarged portion of the building under
the provisions of the Downtown Overlay and the extension or
enlargement meets all of the requirements of the Downtown
Birmingham Overlay District and the D4 Zone.

c. New buildings constructed or additions to existing buildings in
the D5 Zone must meet the requirements of the Downtown
Birmingham Overlay District and the D4 Zone, except that the
height of any addition and new construction in the D-5 Zone
may be over the maximum building height up to, but not
exceeding, the height of an existing building in the D-5 to
which they are immediately adjacent or abutting if the
property owner agrees to the construction of the building
under the provisions of a Special Land Use Permit.

4.5 C and P Zones: Downtown Birmingham Overlay District building height shall 
comply with the underlying height restrictions listed in each two-page layout in 
Article 2 of the Zoning Ordinance, but may be negotiated by the Planning Board. 

5.6. Stories at sidewalk level shall be a minimum of 10 feet in height from finished 
floor to finished ceiling.  The Planning Board may reduce this standard for 
renovations to existing buildings that do not meet this standard. 



6.7.A transition line shall be provided between the first and second stories. The 
transition shall be detailed to facilitate an awning. 

7.8The maximum width of all dormers per street elevation on buildings may not 
exceed 33% of the width of the roof plane on the street elevation on which 
they are located. 

B. Building placement. Buildings and their elements shall be placed on lots as follows: 
1. Front building facades at the first story shall be located at the frontage line,

except the Planning Board may adjust the required front yard to the average
front setback of any abutting building.

2. In the absence of a building facade, a screenwall shall be built along the
frontage line and aligned with the adjacent building facade.  Screenwalls shall
be between 2.5 and 3.5 feet in height and made of brick, stone or other
masonry material matching the building. Upon approval by the Planning
Board, screen- walls may be a continuous, maintained evergreen hedge or
metal fencing. Screenwalls may have openings a maximum of 25 feet to
allow vehicular and pedestrian access.

3. Side setbacks shall not be required.
4. A minimum of 10 foot rear yard setback shall be provided from the midpoint

of the alley, except that the Planning Board may allow this setback to be
reduced or eliminated. In the absence of an alley, the rear setback shall be
equal to that of an adjacent, preexisting building.

5. First-floor awnings may encroach upon the frontage line and public sidewalk,
but must avoid the street trees; provide at least 8 feet of clearance above the
sidewalk; and be set back a minimum of 2 feet from the road curb.

6. Upper-floor awnings shall be permitted only on vertically proportioned
windows, provided that the awning is only the width of the window,
encroaches upon the frontage line no more than 3 feet, and is not used as a
backlit sign.

7. Loading docks and service areas shall be permitted only within rear yards.
Doors for access to interior loading docks and service areas shall not face a
public street.

8. All buildings shall have their principal pedestrian entrance on a frontage line.

ORDAINED this ______ day of _________, 2017 to become effective 7 days after publication. 

____________________________ 
Mark Nickita, Mayor  

____________________________ 
Cheryl Arft, City Clerk 
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City Commission Minutes 
February 13, 2017 

02-29-17: PUBLIC HEARING TO CONSIDER AMENDMENTS TO CHAPTER 126, ZONING, 
TO CREATE NEW D5 ZONE  

Mayor Nickita opened the Public Hearing at 10:22 PM.  

City Planner Ecker explained the history of this zoning ordinance amendment request by the owners 
of the 555 Building. The amendment would allow buildings to be considered either legal and 
conforming, or legal non-conforming, but have the ability to add on in some way. The amendments 
have to do with height, number of stories, and setbacks. The Planning Board looked at several 
options. The Board came up with a fairly simple method, by changing Section 6.02 to allow all 
buildings to be improved in some way if they are non-conforming, or to consider the creation of a 
D5 zone, defined as over five stories. The impact of the amendments would make the three buildings 
legal conforming buildings, and they would be allowed to be extended or enlarged with a Special 
Land Use Permit. If a new building was constructed, it could match the height of the existing building 
with a Special Land Use Permit. The new category would deal with existing buildings located in the 
D5 zone. This change enables applicants to obtain funding for significant renovations or 
improvements as a legal conforming building. The second part allows expansion with the restriction 
to meet the overlay. 

City Planner Ecker explained for Commissioner Boutros that the 555 site has room where a new 
building could be constructed.  

City Planner Ecker explained that none of the three buildings can be any higher or add any extra 
stories under the ordinance amendment.  

Mayor Pro Tem Harris asked about maintenance and repair under the current ordinance.  

City Planner Ecker said an interpretation is required in every case currently. Under the ordinance 
amendment, maintenance and repair would be permitted.  

Commissioner Hoff asked if Birmingham Place or Merrillwood could buy the adjacent structures and 
then build in the space.  

City Planner Ecker said they could not, because the properties next door would not have the D5 
zoning classification.  

Commissioner Hoff asked how the determination is made as to an enlargement and an addition. 

City Planner Ecker said the enlargements or extensions are an absolute right if the regular overlay 
standards are met. If it is an addition or new construction which would exceed the D4 requirements, 
it can be done with a Special Land Use Permit.  

Mr. Rick Rattner addressed the Commission and said with the ordinance amendment, the 555 
Building would be in compliance allowing the owners to move forward to make the changes and 
renovations to keep it an iconic building.  

RELEVANT MEETING MINUTES



 

Mayor Nickita closed the Public Hearing at 10:40 PM.  

MOTION: Motion by DeWeese, seconded by Boutros:  

To amend Chapter 126, Zoning, Article 3, Downtown Birmingham Overlay District, 
Section 3.04, to create a new D5 Zone and to establish development standards for this 
district, and Article 6, Nonconformances, Section 6.02, to allow for the extension and/or 
enlargement of existing legal, non-conforming commercial buildings;  

AND 

To approve the rezoning of the following properties:  

(a) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the 
Downtown Overlay to D5 in the Downtown Overlay;  
(b) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay 
to D5 in the Downtown Overlay; and  
(c) 225 E. Merrill (Merrillwood Building) from D4 in the Downtown Overlay to D5 
in the Downtown Overlay.  

 
City Planner Ecker confirmed for Commissioner Hoff that the ordinance amendment would allow the 
555 Building to build an addition as tall as it is only with a Special Land Use Permit approved by the 
Commission. She added that a new building to the south could be built that meets the D4 standards 
as of right. The setbacks will basically be the same.  

VOTE: Yeas, 7  
Nays, 0  
Absent, None 

  



 

Planning Board Minutes 
June 27, 2018 

 
REZONING APPLICATION 
 
1.  469-479 S. Old Woodward Ave. (former Mountain King) - Request to rezone from B-
3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein said that judging from all of the letters that have been received related to this 
project, it is very clear that the residents of Birmingham Place oppose the rezoning.  All of the letters 
will be added to the record. 
 
Ms. Ecker explained the applicant for 469-479 S. Old Woodward is requesting that the Planning 
Board hold a public hearing to consider the rezoning of the property from B-3 (Office Residential) 
and D-4 (Downtown Overlay) to B-3 (Office Residential) and D-5 (Downtown Overlay). The applicant 
is seeking the rezoning to allow for the construction of a nine-story mixed-use building with three 
levels of underground parking in between the Birmingham Place and the 555 Building. The maximum 
height allowed in the D-4 Zoning District is 4-5 stories. In the D-5 Zoning District, developers may 
build as high, but no higher than the adjacent buildings which are located in the D-5 Zone. The 
0.423 acre subject site spans Hazel St. from S. Old Woodward Ave. to Woodward Ave. The site 
currently contains two vacant single-story commercial buildings (formerly Mountain King Restaurant 
and Talmer Bank). The applicant is proposing to demolish the present buildings for the construction 
of a ten-story mixed-use building. 
 
The applicant has noted that when the zoning was changed down to one or two floors in the 1970s, 
the 555 Building and Birmingham Place were designated to a legal non-conforming use because 
their height was not allowable.  Ultimately, the zoning was changed to D-4 in 1996 by the adoption 
of the 2016 Plan and the Downtown Overlay that raised the height up to a maximum of five stories 
Downtown. In 2017, a new D-5 Zone was created to bring the 555 Building, the Merrillwood Building 
and Birmingham Place into a legal conforming status. The subject property is located between 
Birmingham Place and the 555 Building, both of which are zoned D-5 currently.  
 
Ms. Ecker went through the three items that the applicant must demonstrate for the rezoning of a 
property and the applicant's reasons as to how they feel they have met them.  
 
Ms. Ecker then went through the planning analysis based on the evidence provided by the 
application.  Based on a review of the rezoning application and supporting documentation submitted 
by the applicant, a review of the applicable Master Plan documents, current zoning and recent 
development trends in the area, the Planning Dept. finds that the applicant meets the established 
ordinance requirements to qualify for a rezoning of the property from D-4 to D-5 in the Downtown 
Overlay District for the purpose of building as high, but no higher than, the building to the north, 
Birmingham Place. 
 
Answering Mr. Boyle, Ms. Ecker said the Master Plan which dates back to 1980 did not give specific 
height requirements like the 2016 Plan recommended.  Under the 2016 Plan the recommended 
height in the Downtown was a maximum of five stories. The 555 Building submitted an application 
to the City and to the Planning Board to consider creating a new category that would make them a 
legal and conforming building that would allow them to receive financing to renovate the building 
and bring it up to current standards in the marketplace.  The D-5 Ordinance was crafted by the 



 

Planning Board as a result of that application and included the other two buildings in a similar 
situation. 
 
Mr. Rick Rattner, Attorney, Williams, Williams, Rattner & Plunkett, PC, emphasized that in the D-5 
going above five stories subjects the property to a Special Land Use Permit ("SLUP") which is 
different than just building as of right. Secondly, in 2016 Andres Duany commented favorably on 
the 555 Building and on Birmingham Place. 
 
He presented a PowerPoint that went to four issues that have to do with rezoning: 
 Rezoning Amendment - Sec. 7.02 (B) (2) (b) (i)-(iii) requires that as part of an application for 

rezoning, the petitioner should address certain issues to be considered by the Planning Board 
and the City Commission. 

 Sec. 7.02 (B) (2) (b) (i) - An Explanation of Why the Rezoning is Necessary for the Preservation 
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership.  
Without the ability to go higher with a new building than the zoning allows, the applicant will 
not have the required area within which to locate a mix of uses that would commonly be 
associated with the design of a modern, mixed-use building. 

 Sec. 7.02 (B) (2) (b) (ii)  - An explanation of Why the Existing Zoning Classification is No Longer 
Appropriate.  It is reasonable for the subject property to share the same zoning classification as 
its surrounding neighbors.  Given the location of the subject property sandwiched between two 
properties in the D-5 Zone, the D-4 Zone is no longer appropriate. 

 Sec. 7.02 (B) (2) (b) (iii) - An Explanation of Why the Proposed Zoning will not be Detrimental 
to the Surrounding Properties. The proposed rezoning will enhance the entire area by allowing 
it to be developed as an attractive part of the S, Old Woodward gateway and bring that area 
into compliance with the spirit and intent of the 2016 Plan.  

 
Mr. Rattner concluded by asking the Planning Board to favorably recommend that they are able to 
use their property and preserve their rights of usage, fit into the streetscape, fit the Master Plan 
and fit all elements of this Ordinance because they meet every single one of them. 
 
At 8:45 p.m. the Chairman opened the meeting to public comments. 
 
Ms. Susan Friedlander, 1564 Henrietta, attorney for Birmingham Place Residential Condominium 
Association, made the following points: 
 The City created the D-5 District for a singular and special purpose which was to bring several 

buildings into conforming status. 
 The proposed building is not sandwiched between the 10-story Birmingham Place and the 15-

story 555 Building - there is Hazel, a 50 ft. right-of-way that provides a proper transition between 
buildings. There is not even a height difference, because the building that is immediately 
adjacent to Hazel is 77 ft. tall.  So if this proposed building went up to 80 ft, which it is allowed 
to do under D-4 it would be very consistent with the building right across the street.  There 
would be a perfect transition.  It would only be 34 ft. shorter than Birmingham Place. 

 If the proposed building is zoned D-5, what about the building on the north, the Powerhouse 
Building, Jax Car Wash or the Varsity Building.  Why shouldn't they get the D-5 Zoning as well? 

 There is a process that must be followed so that property is not rezoned on an ad hoc and an 
arbitrary basis. 

 
Mr. Tom Lasky, 2006 Cole, spoke in support of the rezoning request. This is the face of new 
Birmingham and will be done responsibly. 
 



 

Mr. Mike Humphrey, who lives in Birmingham Place, said there is nothing in the record that shows 
that the D-5 Overlay was created to do anything other than to make the three tall existing buildings 
legal and conforming.  The developer bought the property knowing how it was zoned;  but now 
they say that they cannot develop a four or five-story mixed-use building there.  If the City is going 
to change the Master Plan, go for it, but do it with professional study and community involvement; 
not a piece at a time. 
 
Mr. David Nykian, 40700 Woodward Ave., said he represents some of the owners in the Birmingham 
Place Condominium.  He believes the facts lead to the conclusion that the D-4 Zoning is actually 
clearly appropriate for this property:   
 The D-5 District was created just to address the non-conformities of three buildings.  So the City 

has already made the decision in the past as to what zoning is appropriate for this site.  
 Nothing about the property has changed since then that should cause the City to alter its 

conclusion about what the appropriate height is.   
 The height of the 555 Building on the north is 77 ft.  So if the subject site were developed today 

under D-4, it could be taller than the 555 Building.   
 Breaking up the building heights would provide more of an architectural character to the City 

than one monolithic height across the entire street. 
 There is nothing under the D-4 Zoning classification that that would prohibit the developer from 

developing a mixed-use development.   
 The only things that would change by amending the classification from D-4 to D-5 are the height 

of the building and the profit margin of the developer. 
 
Mr. Mickey Schwartz, 411 Old Woodward Ave., stated that infill has nothing to do with height 
equality.  So he thinks the developer has to have a better excuse for building a 10-story building.  
The small town feeling is what is unique about Birmingham.  Deny the rezoning request. 
 
Dr. Cynthia Neil, a resident of Birmingham Place, said she was deeply offended by the petitioner's 
statement that the development would not adversely affect the residents.  From her balcony she 
would be able to bounce a tennis ball against the wall of the proposed building. 
 
Mr. Chris Jonna, C&P Real Estate Group, spoke in support of the project.  The applicant builds 
nothing but first-class buildings.  Increasing the zoning classification will be a tremendous benefit 
to Downtown Birmingham by bringing in more people to the area. 
 
Mr. Lewis Rockind, a resident of Birmingham Place, emphasized that the zoning has to be 
contemplated in the context of what is intended to be developed.  As a resident of Birmingham 
Place he is looking at the detrimental effect on the surrounding properties of increased vehicle and 
pedestrian traffic.   
 
Mr. Daniel Jacob, 261 E. Maple Rd., said he is 100% in support of the project.  The intended use of 
the property is much needed and would be a huge benefit to the City.  Birmingham is changing and 
this project moves with the times. 
 
Mr. Joseph Shalala, 255 S. Old Woodward Ave., spoke in support of the proposed building.  It will 
support all of the small businesses by bringing in people such as office, residential, and hotel users.  
All of those things combined will help Birmingham. 
 
Ms. Tony Schwartz, 411 Old Woodward Ave., maintained that it is the height of the building that is 
in question here, not its quality.  Secondly, traffic is a big problem on that corner.  There is a new 
hotel that is starting to be built on the corner of Brown and Old Woodward which will add more 



 

traffic to that corner.  She understands there may be a pool deck on the top floor of the proposed 
building - who is going to control music and noise and parties. She lives right across on the tenth 
floor. 
 
Chairman Clein advised that concerns related to traffic and noise are not part of a rezoning but 
would be handled under a Site Plan Review, and should this be moved forward to a rezoning the 
applicant would be required to obtain a Special Land Use Permit ("SLUP") which allows the City 
Commission to put additional restriction on the uses of the building. 
 
Mr. Duraid Markus, one of the partners in the ownership entity for 469-479 S. Old Woodward Ave. 
(former Mountain King and Talmer Bank), said if this happened in New York, Chicago or LA there 
would not be a single skyscraper built.  He noted that everybody who opposes this is only one 
contingent, and it has not been the entire City that comes in to support or not support. 
 
It makes sense to build where the project is harmonious and fits in with the rezoning proposal.   For 
those reasons he asked the board to consider all of the comments and make the decision to allow 
them to rezone the parcel. 
 
Ms. Wilma Thelman who lives in Birmingham Place said none of them have heard why a conforming 
building cannot be built on that site. 
 
Mr. Jeffares noted that things change and now Birmingham holds 21 thousand people.  Secondly 
he recalled that the Board did discuss rezoning the subject property; however there was nobody 
from there to make their case so the Board just rezoned the existing buildings. 
 
Mr. Koseck advised that D-4 Zoning allows a building to be built to 80 ft.  So it will already block six 
floors of Birmingham Place.  He did not believe the applicant's contention that they cannot make a 
five-story building work, He thought that a five-story could be a successful mixed-use building.  In 
some ways it might even fit the form and the transition better and the upper three floors of 
Birmingham Place will not be affected.   
 
Ms. Whipple-Boyce said when the Board established the D-5 Zoning Classification she felt it applied 
to three specific buildings.  In her mind it had to do with bringing non-conforming buildings into 
conformity so that they could qualify for financing and improve their properties.  Thinking about 
some of the other properties that could be affected down the road that are adjacent to other 
properties like this is an unanswered question for her.  It causes her to hesitate tonight on 
recommending the rezoning to D-5.   
 
Mr. Boyle made the following points: 
 The Master Plan is meant to have the ability to adapt to changing circumstances.  Similarly, 

zoning is powerful when it is able to adapt.  So, change is normal; it is not frequent, but it is 
usual. 

 He was positive about the potential impact on the City as a whole of rezoning this property. 
 The potential impact of rezoning on the contiguous properties will affect a number of people. 

The Board is here to determine who has the weight in this particular discussion, the entire City 
or the adjacent neighbors. 

 There are checks and balances built into the system.  If the rezoning were to be approved, the 
community would have two elements to be brought to the table. One would be the Site Plan 
Review process, and secondly the height would kick in the SLUP where the Planning Board can 
recommend controlling modifications to the City Commission who will hold a public hearing on 
the proposal. 



 

 At the end of the day he is of a mind to approve the rezoning because overall he sees the 
benefits for the City and for this particular area.  However, he does not underestimate the cost 
for the immediate residents in the contiguous building. 

 
Ms. Ramin stated one of the burdens the applicant must carry to justify rezoning is an explanation 
of why the existing D-4 classification is no longer appropriate. 
 
Mr. Duraid Markus said they cannot get in a hotel concept on this little parcel so they have to go 
vertical by a couple of floors.  He has to be honest, it is the economics.  He cannot get a development 
off the ground.   They are not in the Parking Assessment District and are therefore limited by the 
required parking for an office building or a restaurant.   
 
Answering Mr. Emerine, Ms. Ecker explained that anyone on any site on any site can apply for a 
rezoning to any of the existing zoning classifications.  
 
Chairman Clein commented that rezoning is the most difficult thing the Board has to do - balancing 
the rights of adjacent land owners.  To Ms. Ramin's point, the burden has not been met as to why 
a five-story building will not work.  The answer that was given was economics, which has no place 
in a rezoning discussion.  Therefore, he is not supportive of the rezoning. 
 
Mr. Jeffares said he cannot come up with a reason for the height of the proposed building to be 
lower.   
 
Ms. Whipple-Boyce indicated she has no problem with the subject building being built as high as 
Birmingham Place.  But she doesn't think the applicant has made the case that they deserve to be 
rezoned and that the current zoning classification is no longer appropriate.  She was appalled to 
hear the applicant say they bought this property and the only thing that will work there is a ten-
story hotel and it should be rezoned because that is what they want to build. Therefore she doesn't 
think the applicant has proved their case. 
 
Mr. Rattner noted that maybe the best thing for them to do is to ask for postponement so they can 
come back with a different plan.  Chairman Clein stated that for him postponing would just be 
kicking the can down to another meeting.  Mr. Boyle said he is in favor of not accepting that proposal 
and actually making a motion this evening. 

 
Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request and supporting 
documentation submitted by the applicant, a review of the applicable Master Plan 
documents and the development trends in the area, the Planning Board recommends 
APPROVAL to the City Commission for the rezoning of 469-479 S. Old Woodward Ave. 
from D-4 to D-5 in the Downtown Overlay. 
 
There were no comments from the public on the motion at 10 p.m. 
 
Motion failed, 2-5.  
 
ROLLCALL VOTE 
Yeas:  Boyle, Jeffares 
Nays:  Clein, Koseck, Emerine, Ramin, Whipple-Boyce 
Absent:  Share, Williams 
 



 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend DENIAL to the City Commission of the 
applicant's request for the rezoning of the property at 469-479 S. Old Woodward Ave. 
from D-4 to D-5 in the Downtown Overlay. 
 
Motion carried, 5-2. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Koseck, Clein, Emerine, Ramin 
Nays:  Jeffares, Whipple-Boyce  
Absent:  Share, Williams 
 
  



 

City Commission Minutes 
August 13, 2018 

 
 

8-221-18 CANCEL PUBLIC HEARING – 469–479 S. OLD WOODWARD – REZONING 
City Manager Valentine reported the applicant wishes to go back to Planning Board. 

 
MOTION:      Motion by Commissioner Sherman, seconded by Commissioner DeWeese: 

To cancel the public hearing to consider approval of the rezoning of 469–479 S. Old Woodward 
from B3/D4 to B3/D5 and to refer the matter back to the Planning Board. 
 

 
 
The Commission decided to further discuss during Commissioner Comments: 

● How much information needs to be provided to the Commission upon the cancellation of 
a public hearing; and, 

● How to supply Commissioners with previously submitted background information for 
agenda items. 

  

VOTE:  Yeas,  7 
  Nays,  0 
  Absent,  0 



 

 

Planning Board Minutes 
September 12, 2018 

 
REZONING APPLICATION 
 
1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)  
Request to reconsider application in light of new information to be presented to rezone 
from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for 
469 – 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from B-
3/D-4 to B-3/D-5. This request was made pursuant to Article 7, section 7.02 of the Zoning Code. 
After much discussion, the Planning Board voted to recommend denial of the rezoning request to 
the City Commission for 469 – 479 S. Old Woodward Ave. The City Commission then set a public 
hearing date for August 13, 2018 to review the rezoning request.  
 
On August 13, 2018, the applicant submitted a letter requesting that the City postpone the public 
hearing that was previously set at the City Commission to allow the applicant to present new 
information to the Planning Board for their review and consideration. Accordingly, the City 
Commission cancelled the public hearing and the matter was sent back to the Planning Board for 
reconsideration. 
 
Therefore, the Board's next step is to enter into a discussion of whether or not the application for 
469-479 S. Old Woodward Ave. should receive a re-hearing.  If they decide that there is substantial 
new evidence or new facts under section 7.02 (6) to warrant a re-hearing, the Board will at that 
point decide on the next steps. 
 
Motion by Mr. Williams 
Seconded by Mr. Koseck to include the following correspondence into the official record: 
 Letter dated September 11, 2018 from Susan K. Friedlaender, Attorney with 

Friedlaender, Nykanen, Rogowski, PLC; 
 Letter dated September 10, 2018 from B. Geiger, Unit 623, 411 S. Old Woodward 

Ave; 
 Letter dated September 11, 2018 from Timothy J. Currier, Beier Howlett, City 

Attorney, dealing with the process of rezoning application before the Planning 
Board. 

 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Koseck, Boyle, Clein, Emerine, Jeffares, Whipple-Boyce 
Nays:  None 
Absent:  Share 
 
Mr. Williams pointed out the Planning Board has opinions of opposing counsel dealing with the issue 
as to whether the D-5 Ordinance can in fact apply to the two properties in question (former Mountain 
King and Talmer Bank sites).  That is a legal question for the City Attorney to decide.  
 



 

The second issue is whether the two parcels are or are not in the Parking Assessment District.  It is 
important to know from the City's standpoint why this property is or is not in the Parking Assessment 
District based on the records of the City at the time the Parking Assessment District was created. 
Further, if they are in the Parking Assessment District, then the analogies to the other five-story 
buildings in the City in Downtown which are in the Parking Assessment District and don't have to 
provide on-site parking is relevant.  If they are not in the Parking Assessment District and the 
applicant is required to provide on-site parking, then that is a different conclusion.  He wants the 
opinion of the City Attorney before proceeding because if the conclusion is that the properties are 
not eligible for D-5 zoning then having a hearing is a waste of time. 
 
Mr. Williams further noted that Ms. Friedlaender's letter questions what the City Commission 
intended by approving the D-5 category.  He would like the opinion of the City Attorney on that 
narrow question and whether these two parcels are eligible to be rezoned into the D-5 category 
based on all the evidence to date.   
 
Chairman Clein thought the question before the Board is whether there will be a rehearing; or since 
they are all present, whether they feel they have enough information to have that conversation 
tonight on the very narrow basis of whether there is new information that wasn't brought up at the 
original hearing. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant.  
They believe this site not only is eligible for D-5 Zoning, but they also think that they have new 
information.  Further, they accept that the site is not in the Parking Assessment District.  They feel 
they have enough information to go forward at this time and also believe their position relative to 
the eligibility and the new information is solid. 
 
Ms. Ecker recommended that the Board should stick to the first question of whether there is new 
information that wasn't considered before that is brought forward now and thus warrant a re-
hearing.   
 
Mr. Williams pointed out that the CIS contained a reference that this particular property is in the 
Parking Assessment District.  So, the information from the City that was provided at the time of the 
hearing was incorrect.  Therefore, the record needs to be corrected.  He didn't think the Board 
should start down that road until they receive Mr. Currier's opinion.   
 
Mr. Rattner indicated they have no objection, if that is what the Board decides. 
 
Chairman Clein opened up public comment at 8:15 p.m. 
 
Ms. Susan Friedlaender, Attorney representing Birmingham Place Residential Condominium Assoc., 
corrected that the applicant actually mentioned during the hearing that they are not in the Parking 
Assessment District and that is one reason they were asking for the rezoning, and one reason why 
they needed to be rezoned because they cannot meet the needs of a hotel in four stories. 
 
Mr. Michael Schwartz, 411 S. Old Woodward Ave., Birmingham Place asked the Board to consider 
once they have a legal opinion, if it is that the process should move forward.  Possibly decide that 
in October and then have the hearing for the project itself at future meeting. 
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to postpone consideration of the public hearing which 
was scheduled for tonight to October 10, 2018 with the condition that the Board receive 



 

the legal opinion of counsel to the City of Birmingham submitted to the Planning Board 
in writing as to whether the proposed site (former Mountain King and Talmer Bank) is 
eligible to be rezoned to the D-5 category. 
 
There were no public comments on the motion at 8:15 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas:  Williams, Whipple-Boyce, Boyle, Clein, Emerine, Jeffares, Koseck 
Nays:  None 
Absent:  Share 
 
 
  



 

Planning Board Minutes 
October 10, 2018 

 
REZONING APPLICATION 
 
1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) 
Request to reconsider application in light of new information to be presented to 
rezone from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 
 
Chairman Clein recalled that on June 27, 2018, the Planning Board reviewed a rezoning request for 
469 – 479 S. Old Woodward Ave. (former Mountain King and Talmer Bank sites) to rezone from 
B-3/D-4 to B-3/D-5. After much discussion, the Planning Board voted to recommend denial of the 
rezoning request to the City Commission for 469 – 479 S. Old Woodward Ave. The City 
Commission then set a public hearing date for August 13, 2018 to review the rezoning request. 
 
Prior to the City Commission taking any action the applicant submitted a letter requesting that 
the City postpone the public hearing that was previously set at the City Commission to allow the 
applicant to present new information to the Planning Board for their review and consideration. 
Accordingly, on August 13 the City Commission cancelled the public hearing and sent the matter 
back to the Planning Board for reconsideration. 
 
Section 7.02(6) of the Zoning Ordinance allows a rehearing on a rezoning request where there is 
a substantial change in the evidence that was previously presented even after the City 
Commission has issued a denial of the request. In this case, the City Commission did not hear 
the request, and thus did not issue an approval or denial. They did however send the matter 
back to the Planning Board to determine if there has been a substantial change in the evidence, 
and if so, to conduct a rehearing on the rezoning request previously considered. 
 
On September 12, the Planning Board decided to postpone consideration. They were looking for 
additional information from the City Attorney as to 1) whether the applicant has the right to 
apply for rezoning under D-5; and 2) some of the facts behind the reasons why this property 
may or may not have been put in the PAD. 
 
As to why this property may or may not have been put in the PAD, the City Attorney has written a 
letter stating there is no record from the 1960s. With regard to the legal question as to 
whether or not the applicant has the right to apply for rezoning to the D-5 category, the City 
Attorney responded they do have the legal right to apply for rezoning to this zoning classification. 
 
Chairman Clein stated that the first thing the Board will do this evening is to discuss whether 
the new information being presented warrants a rehearing. 
 
Mr. Rick Rattner, Attorney, 380 N. Old Woodward Ave., was present to represent the applicant. In 
a PowerPoint presentation he outlined the substantial change in the evidence that was 
previously presented to the Planning Board on June 27, 2018 and requested a rehearing of the 
rezoning request based on the following: 
 There was a mistake in the CIS that was included in the packet that indicated this property 

is in the PAD. This property is not. 
 The ordinance states pursuant to 7.02 (B) (5) (a-e) that the Planning Board should make 

findings of fact.  There was no presentation of a finding of fact as it was presented to the 
City Commission. 



 

 The D-5 Zone was enacted and at that time, three buildings were rezoned to D5, but the 
ordinance itself is clear and unambiguous. It provides language that indicates there are 
going to be different buildings put into the D-5 Zone. 

 The fact that the property sits outside of the PAD should be looked at because of the 
potential five or six types of structures that could be built under the D-4 Ordinance. That is 
what is new to their rezoning argument. If a mixed-use building is constructed in D-4, it 

must have 288 parking spaces on-site. That requires their building to be accompanied by nine 
underground parking levels. That is a major change in the way the Planning Board might look 
at this for rezoning. 
 
Mr. Rattner hoped the Board will take this seriously and give them a chance for a rehearing 
based on all of this context, so that a good and fair decision can be made. 
 
Mr. Williams received confirmation from Ms. Ecker that there are no other commercial properties 
which are currently zoned D-4 and allow a mix of commercial and residential uses that are not 
located in the PAD. 
 
Responding to Mr. Boyle, Ms. Ecker gave a brief history of the PAD and why it was created. 
She named the Brookside Terrace and the old school district building as being properties that 
bought into the PAD after it was formed. They both abut the PAD. The City Engineer and the 
Finance Director figure out what the buy-in amount is and then it goes to the City Commission 
who makes the determination as to whether a property will be added or not. 
 
Chairman Clein opened discussion from the public at 8:07 p.m. 
 
Ms. Susan Friedlander, Attorney representing Birmingham Place Residential Condominium Assoc., 
noted that at the September 12 hearing she talked about the intent of the D-5 Ordinance 
and whether it was intended for rezoning for a multitude of properties that don't fit the non-
conforming status. The history of the ordinance cannot be clearer. It was drafted because the 
555 Building had space on its site. 
 
Another issue is whether there has been new evidence submitted that justifies a rehearing. The 
only thing that was raised is that there was a mistake in the CIS report that said 469-479 S. Old 
Woodward Ave. is in the PAD. However, the CIS was specifically put aside at the hearing 
because the Planning Board was looking at rezoning and not the site plan or the CIS. It is on the 
record, on the video and in the minutes that the applicant said he can't build anything else because 
the property is not in the PAD. 
 
Ms. Friedlander stated that in the example of what can be built, it is erroneous to say that 
parking must be on site if you are not in the PAD. The Zoning Ordinance clearly allows many of 
the mixed uses that are allowed in the D-4 District other than residential to have parking 100 ft. 
away. Ms. Friedlander said she is trying to wrap her head around the fact that because they are 
not in the PAD they want to have a use with an even greater parking need than they might be 
able to build under D-4. So, they haven't presented any new information. 
 
The ordinance does not say that the Planning Board has the authority to rehear an application 
that it has denied when the City Commission has not heard it and denied it. It says the same 
application shall not be brought back within the same year unless there has been substantial 
change in conditions which the applicant can present to the Planning Board upon reapplication. 
That is not what happened here. 



 

Ms. Friedlander stated that the City Commission speaks through its resolutions. The Commission's 
resolution says to cancel the public hearing to consider approval of the rezoning of 469-479 S. 
Old Woodward Ave. from B-3/D-4 to B-3/D-5 and refer the matter back to the Planning Board. 
It doesn't say to refer the matter back to the Planning for a rehearing and reconsideration of 
this rezoning request. 
 
Mr. Clinton Ballard, 388 Greenwood, said he cares very much how this City is developed. He 
thinks this property should be zoned to D5 the same as the adjacent properties. 
 
Motion by Mr. Boyle 
Seconded by Mr. Share to receive and file a letter from Honigman Miller Schwartz 
and Cohn, LLP dated October 10, 2018 that says they represent the Condominiums at 
Birmingham Place Association. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Share, Clein, Jeffares, Koseck, Whipple-Boyce, Williams 
Nays: None 
Absent: Ramin 
 
After a brief evacuation of the building because the fire alarm sounded, the meeting reconvened. 
 
In response to Mr. Williams, Ms. Ecker said a letter was received from the City Attorney prior to 
the September 12 meeting indicating what the process would be and that it is the Board's 
responsibility to determine if there is new information; and to make a decision on that first; and 
then if the determination is made there is new information, to conduct a rehearing. 
 
Several Board members indicated they were aware that this property was not in the PAD but 
several others were not. Chairman Clein did not believe it was ever discussed. 
 
Ms. Whipple-Boyce said in all of her time on this board she can never remember seeing a 
rezoning application followed by a site plan for the same property on the same night. The 
applicant may not have touched on not being in the PAD in the first part of their presentation 
because they expected to be presenting that in the second part of their presentation. She finds 
that to be new evidence because the Board didn't give the applicant the opportunity to present 
their Site Plan. Therefore she leans toward voting in favor of the applicant tonight. 
 
Mr. Koseck said he always wants to look at a proposed design along with a rezoning application. It 
is the applicant's job to make their case and he doesn't think there has been a change of facts 
to the degree that would make him have a different opinion. 
 
Chairman Clein noted he is hard pressed to say that the news that the property is not in the 
PAD is a substantial change in facts, evidence, or condition. Therefore, he cannot support a 
rehearing. 
 
Mr. Williams said his understanding is that the Board didn't go beyond the three properties 
which were non-conforming because no other properties were before them. It is clear to him 
that the written record of the CIS was incorrect. The record should be clear that the property is 
not within the PAD. Also, he doesn't think the Planning Board complied with the ordinance in its 



 

findings. He added that it would be inappropriate to go forward with a rehearing tonight 
because there is a counsel of record who can't be present who said he represents a certain 
party that is not here. Everybody should be given an opportunity to be heard. 
 
Mr. Share indicated his strong recollection is that when the Planning Board adopted the D-5 
Zoning it was not exclusive to the three properties. It was open to other places but it was 
inappropriate for the Board to rezone a property without them being there to request it. Based on 
what he saw in the minutes and what he has heard from his colleagues, there has not been a 
substantial change in the evidence that would justify a rehearing 
 
Motion by Mr. Share 
Seconded by Mr. Koseck to RECOMMEND DENIAL of the applicant's request for a 
rehearing the property at 469-479 S. Old Woodward Ave. 
 
There were no public comments related to the motion at 8:55 p.m. 
 
Motion failed, 3-4. 
 
ROLLCALL VOTE 
Yeas: Share, Koseck, Clein 
Nays: Boyle, Jeffares, Whipple-Boyce, Williams 
Absent: Ramin 
 
Motion by Ms. Whipple-Boyce that the Planning Board finds that there have been 
substantial changes in the evidence previously presented at the rezoning hearing 
on June 27, 2018, and thus grants a rehearing of the rezoning request for 
469-479 S. Old Woodward Ave. 
 

 
 

Motion carried, 4-3. 
 

ROLLCALL VOTE 
Yeas: Jeffares, Whipple-Boyce, Boyle, Williams  
Nays:   Koseck, Share, Clein 
Absent: Ramin 
 
At 9 p.m. there were no comments from the audience. 
 
Motion by Mr. Williams 
Seconded by Mr. Boyle that the re-hearing that has been approved by the Planning 
Board be held on Wednesday, November 14, 2018. 
 
There was no discussion from members of the public at 9:05 p.m. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Boyle, Clein, Jeffares, Koseck, Share, Whipple-Boyce 
Nays: None 
Absent: Ramin 



 

Planning Board Minutes 
November 14, 2018 

 
E.  REZONING APPLICATION 
   1.  469-479 S. Old Woodward Ave. (former Mountain King and Talmer 
Bank)  

Rehearing of application to rezone from B-3 and D-4 to B-3 and D-5 to allow a 
nine-story mixed-use building (postponed from October 10, 2018) 

 
Mr. Rick Rattner, 380 N. Old Woodward Ave., said that after many hours of work they thought it 
might be helpful if they were given a chance to talk to the Birmingham Place neighbors and see 
if they could come to some conclusion about how they might accommodate each other.  
Therefore, they ask that the application be postponed to a date certain. 
 
Mr. Clein announced that communication between parties is always something this board has 
strived for.  Therefore, he would be willing to wait in order to allow that to happen. 
 
Mr. Share assured that the Planning Board would not simply rubber stamp the agreement that 
was made, should they make one.   
 
Mr. Koseck added that through communication there is always a better result, better planning, 
and happier people.  So he was in favor of the request. 
 
At 7:35 p.m. the Chairman asked for public discussion. 
 
Ms. Susan Friedlander, who represents Birmingham Place Residential Condominium Assoc., said 
this is the first they are hearing about the postponement request.  Her clients are upset about it 
because this is their fifth time in front of the Planning Board. It has gotten really expensive for 
them as well as time consuming. Further, they lose people every time their hearing is put off. 
Therefore, they want to just go ahead this evening. Additionally, she questioned why they were 
not notified of the postponement before tonight's meeting. 
 
Mr. Jason Able spoke on behalf of the Condominiums of Birmingham Place Master Assoc. He 
echoed Ms. Friedlander's words.  Every time this appeal is postponed less people show up. 
 
Mr. Larry Rockind, resident of Birmingham Place, said at a minimum the applicant should be 
required to give some indication of what they have in mind. Also they should talk about paying 
the costs that the residents have incurred as a result of the delays. 
 
Mr. Mickey Schwartz, resident of Birmingham Place, noted that in other developments like the 
Frank St. project the developer met with the neighborhood before submitting anything to the 
Planning Dept., which is the appropriate way of doing something. This has been going along for 
a long time and he doesn't see any grounds for further postponement.  So, he asked the Board 
not to extend the hearing.  If the hearing is extended he asked that it be for a period of six 
months in order to accommodate the residents who will be away for the winter. 
 
Mr. Duraid Markus, one of the principals of the ownership of the two buildings, said he 
understands the concerns.  He asked for a chance to show the residents of Birmingham Place 



 

what the development would look like at five and nine stories and what he can or cannot 
accommodate them with. He wants to do a lot to appease their fears.  It came to this late juncture 
because they finally finalized the plans. 
 
Discussion clarified that tonight the Board is dealing with massing and the intensity of use. 
 
Ms. Whipple-Boyce asked Mr. Markus if anything he is planning to discuss with the residents of 
Birmingham Place has to do with him not rezoning the property. Mr. Markus responded that if he 
can show the residents a rezoning plan that they are happy with maybe there will be less 
opposition. 
 
Mr. Share explained that the Board is well aware of the intensity of the feelings of the residents 
of Birmingham Place. Their letters are all part of the record.  Therefore, no matter how many if 
fewer people show up for the hearing it won't influence the Board's decision.   
 
Mr. Koseck hoped this would be a win-win and the residents would see something positive in 
what is being proposed by the applicant. 
 
Mr. Jeffares said the Board has seen where something received complete opposition and they 
worked on it and came up with a great outcome.  That is what he would like to strive for and 
have everybody be happy. Maybe it will work or not work, but why not give it a shot. 
 
Mr. Emerine thought it is important that people get together and discuss this.  He was in favor of 
postponement.  Mr. Boyle said he is of the same mind.  From his experience on this Board, the 
more conversation there is outside of this room, the better understanding there is between 
parties.  Chairman Clein was in general agreement with those feelings. 
 
Mr. Markus indicated that December 12th would be fine to come back. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck that in light of the statements from the applicant that we 
postpone this rezoning application for 469-479 S. Old Woodward Ave. (former 
Mountain King and Talmer Bank) to the Planning Board meeting scheduled for 
December 12, 2018. 
 
There were two further comments from the public on the motion at 7:58 p.m. 
 
Mr. Mickey Schwartz, resident of Birmingham Place, said tonight's hearing is about rezoning.  It 
seemed to him they have digressed into talking about the specifics of the project that have 
nothing to do with rezoning.  He heard Ms. Whipple-Boyce ask Mr. Markus whether or not he 
would request a rezoning change.  However, he didn't hear him answer her question, and gave 
a non-responsive answer.  If this is really about the rezoning then maybe they should talk about 
that tonight.  They can always talk about the specifics of the project if the Board agrees to the 
rezoning request. 
 
Ms. Tony Schwartz, resident of Birmingham Place, said this is a rezoning and why discuss a project 
that may not even happen if it is not approved.  It is hard for her to believe that when the 
developer originally bought the property he did not have the intention of building to ten stories. 



 

 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Koseck, Clein, Jeffares, Emerine, Share, Whipple-Boyce 
Nays: None  
Absent:  Williams 



 

Planning Board Minutes 
December 12, 2018 

 
E.  REZONING REQUEST  
 
1.  469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) Request 
to reconsider application in light of new information to be presented to rezone from 
B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed use building (postponed from 
November 14, 2018, and the applicant has asked for additional postponement)  
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce that the rehearing of the rezoning request for  
469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank) be 
postponed to the regular Planning Board meeting of January 23, 2019. 
 
Motion carried, 7-0. 
 
There were no comments from members of the public at 7:35 p.m. 
 
VOICE VOTE 
Yeas: Williams, Whipple-Boyce, Boyle, Clein, Jeffares, Koseck, Share 
Nays:  None 
Absent:  None 
 
Mr.  Williams asked that upon republishing this material, staff note any new information on the 
first page. 
 
  



 

DRAFT Planning Board Minutes 
January 23, 2018 

 
E.  REZONING REQUEST  
 

1. 469 – 479 S. Old Woodward (former Mountain King & Talmer Bank) – Request to 
reconsider application in light of new information to be presented to rezone from B3 and 
D4 to B3 and D5 to allow a nine story mixed use building (Postponed from December 12, 
2018).  

 
Ms. Ecker identified the subject site and reviewed the history of the rezoning requests over the 
past year.  It was noted that the building immediately to the north of 469-479 S. Old Woodward 
is approximately 115 feet tall, and that the tower to the south of 469-479 S. Old Woodward, 
attached to the 555 building, is approximately 80 feet tall. The current zoning would allow for an 
approximately 80 feet tall building at 469-479 S. Old Woodward. 
 
The 2016 Plan would only allow a five-story building at the 469-479 S. Old Woodward site. D-5 
zoning allows a building to go up to, but not exceed, the height of an adjacent building. D-4 
zoning allows a building to have five stories if the top floor is residential.  Planning Director Ecker 
did not believe there are any other properties zoned D-4 in the Downtown Overlay which are not 
also in the Parking Assessment District (PAD).  
 
Planning Director Ecker reviewed the requirements for rezoning contained in the Zoning 
Ordinance and explained the findings related to these as outlined in the staff report, along with 
the applicant’s responses as submitted.  After the review was complete, Ms. Ecker noted that 
based on the Planning Department’s review “of the rezoning application and supporting 
documentation submitted by the applicant, a review of the applicable master plan documents, 
current zoning and recent development trends in the area, [...] the applicant meets the 
established Zoning Ordinance requirements of Article 7, section 7.02(B)(5) to qualify for a 
rezoning of the property from D-4 to D-5 in the Downtown Overlay district.” 
 
Mr. Rick Rattner, Attorney, was present to represent the applicant.  On behalf of the applicant 
Mr. Rattner and architect Chris Long gave a presentation first outlining the applicant’s adherence 
to the Zoning Ordinance requirements of Article 7, section 7.02(B)(5), similar to the Planning 
Department’s findings of positive rezoning qualifications of the property, and secondly showing a 
massing of the proposed building, zoned as D-5, at the 469-479 S. Old Woodward site.  
 
Mr. Rattner began by saying he could not think of another situation in Birmingham where two 
buildings are zoned in the same way with a third building, in the middle, zoned differently.  Mr. 
Rattner continued: 

● The 469-479 S. Old Woodward site essentially creates a gap in the streetscape since it is 
currently one or two stories and cannot be rebuilt. 

● Based on intended height, the applicant would return to the Board for a Special Land Use 
Permit (SLUP) which would also take into account the neighbors’ preferences.  

● D-5 zoning would allow for on-site parking and the same uses as the surrounding 
buildings.  

 



 

Mr. Longe described the 469-479 S. Old Woodward site. If the current buildings were maintained 
and reused for a non-conforming use the applicant would need to provide parking for 55 cars 
since the site is outside of the PAD. His presentation illustrated and talked through some other 
D-4 zoned options that would be similarly untenable for the site. 
 
The Board was then presented with two massing models to demonstrate what the proposed 
building would look like if the City Commission were to grant the change in zoning to D-5.  
 
Mr. Longe clarified that the proposed building could be stepped back from Birmingham Place to 
provide more open space between the two buildings if the change in zoning to D-5 is granted. 
He added that this idea came about as part of the ongoing discussion with the tenants of 
Birmingham Place.    
 
Mr. Longe confirmed for Mr. Emerine that the top block represented on the proposed building 
would be a mechanical block, not an additional story to the building. 
 
Chairperson Clein thanked Mr. Longe for the massing diagrams, stating they were helpful.  
 
Mr. Rattner told Mr. Share that the applicant is coming before the Board instead of the Board of 
Zoning Appeals because the applicant is attempting to do a development under the current zoning 
ordinances of the City. Mr. Rattner added that it is unusual and unfair to maintain the site at D-4 
when both buildings adjacent to the site are zoned at D-5.  
 
Doraid Markus, one of the applicants, opined that a five-story hotel would not be as becoming of 
Birmingham as a nine-story hotel. He specified that in order to create an uncrowded first floor 
and mezzanine level and a sufficient number of rooms, the building would need the extra height.   
 
Susan Friedlander, Attorney representing Birmingham Place Residential Condominium 
Association, explained that the evening’s discussion was supposed to be a rehearing since the 
site had originally been described incorrectly as being in the PAD.  Given this, she wondered why 
the applicant had yet to explain this evening how the PAD was such a significant issue that the 
Board should consider voting differently than it had in the past. She added: 

● The applicant’s assertion that they could not park onsite with a five-story building, but 
could park onsite with a nine-story building -- even though a nine-story building would 
require an increase of parking spaces -- did not compute. 

● Other hotels being built in the PAD are putting two levels of parking underground.  
● The applicant said they would be able to use approximately 40 spaces from the 555 

building if the site was built to nine stories. Ms. Friedlander questioned why this 
arrangement would not work with a five-story building as well. 

● During tonight’s presentation the applicant did not mention the various parking sharing 
arrangements available to the applicant under the ordinance. Such sharing arrangements 
could significantly decrease the burden of providing parking.  She said addressing this 
issue is more of a parking variance matter than an ordinance matter. 

● According to Planning Director Ecker’s report, there is no consensus on whether the City 
should be raising building heights in this area. If the Board and Commission determined 
that these three high-value buildings should have their heights raised without consulting 
the Master Plan for the area, then the City was not zoning according to a Plan. Michigan 
law requires that every City zones according to its Plan(s).   



 

● Changing building heights in the Downtown Overlay district merits a thorough community 
engagement process, similar to the process of changing building heights in the Triangle 
District. Insufficient consultation of the community on this matter could result in the 
impression that this zoning change was insufficiently considered and vetted. She also said 
the February 2017 Commission discussion on the issue reflected similar concerns from the 
Commissioners regarding the lack of community engagement. 

● A number of other properties in Birmingham could also request changes in zoning based 
on being next to D-5 buildings. The problem is whether these changes are being made 
according to the City’s 2016 and Master Plans. 

● The City specified in its 2016 Plan that it wanted to maintain its small town character. 
According to Ms. Friedlander, small towns do not usually go above three or four story 
buildings. While Birmingham has gone back and forth on whether it would allow taller 
buildings, drastic changes to building heights should be made according to the City’s Plans. 

● The discussion of changing this site’s zoning should occur under the auspices of the 
upcoming Master Planning process. Otherwise, this is similar to spot-zoning, since no land 
use patterns changed for the site. 

 
David Nykanen, Attorney, said he represents some of the residential owners in the Birmingham 
Place Condominium Association. Noting that a hotel would require the least amount of parking 
on this site, Mr. Nykanen asserted that the applicant chose not to present the parking implications 
of that option in the current discussion so as to make the parking requirements seem more 
onerous than they are. He continued: 

● Two other sites in Birmingham are building five story hotels, demonstrating that parking 
a five story hotel within the City is not excessively burdensome. 

● In addition to the potential parking agreement with the 555 building, other options are 
available to the applicant for parking a five story hotel on this site.  

● The applicant’s statements this evening demonstrated that this rezoning request is based 
on the applicant’s preference for a certain type of hotel, not the inability to build a hotel 
on the site more generally.  

● The zoning uses for both D-4 and D-5 are the same, so Mr. Rattner’s assertion that a 
change in zoning is necessary to allow the applicant to enjoy the same uses as the 
adjacent buildings is fallacious. The only difference between the zoning types is the 
building height.  

● A five story hotel on the site would be taller than the 555 building and would adequately 
fill in the visual gap in the streetscape.  

● It is clear that this rezoning request is about economics and not about land use, which is 
an insufficient reason to rezone a property.  

 
Jason Abel, Attorney, said he represents the Masters’ Association of the Birmingham Place 
Condominium Association.  He said he echoed the previous two speakers and drew the Board’s 
attention to 7.02(B)(2)(b)(i) and 7.02(B)(2)(b)(ii). Mr. Abel explained: 

● Regarding 7.02(B)(2)(b)(i), the applicant is required to show, and the Board is required 
to present findings of facts, as to why the rezoning is necessary for the preservation and 
enjoyment of the rights of usage commonly associated with the property. Mr. Abel 
described ‘necessary’ as the critical word, since it is not necessary to develop a nine story 
hotel on this property. A five story building could be developed on this site with many 
different uses. The problem is that the applicant is requesting a change in the zoning to 
access a use that is not permitted in the five story setting. While Mr. Abel acknowledged 



 

this to be an understandable preference on the part of the applicant, he asserted that it 
would not be a ‘necessary’ change. Additionally, the applicant’s contention that they would 
make more money with a taller building or would not be able to provide enough parking 
with a shorter building could be used by any developer in any zoning environment, making 
their argument so broad as to fall outside the need for a specific and ‘necessary’ zoning 
change.  

● Regarding 7.02(B)(2)(b)(ii), the zoning of D-4 is not inappropriate for the current land 
use. The issue is, rather, that the applicant would like to build a nine story hotel on a 
parcel zoned for a five story use.  

● The applicant presented arguments adjacent to the Zoning Ordinance rather than 
addressing the Zoning Ordinance.  

● Regarding 7.02(B)(2)(b)(iii), Mr. Abel said the applicant did not address the detrimental 
impact changing the zoning of the site to D-5 would have on the neighbors.  

 
Carole Kozlow stated that her family has always loved Birmingham’s smaller town nature. 
Recalling Mr. Markus making a statement similar to ‘if the City does not want large buildings, it 
never should have allowed the first one to be built’ during the June 2018 conversation on the 
issue, Ms. Kozlow said she agreed. Noting that Birmingham has since changed course on large 
buildings, she asked that the City continue to preserve its character, rather than having to fix the 
problem after the fact.  
 
Karl Sachs said he has lived in Birmingham for about 25 years and said he had been asked to 
convey some of his neighbors’ feelings on the potential rezoning. He continued that many of their 
points had already been covered by others but that he wanted to mention his neighbor Mike 
Humphrey’s written statement that the potential rezoning does not adhere to the Master Plan. 
Mr. Sachs said that this hotel would make privacy nearly impossible for the residents of 
Birmingham Place living on the side adjacent to the proposed site.  
 
Michele Prentiss, Property Manager of Birmingham Place, presented the Board with a written reply 
to the applicant’s summary statements as included in the Board’s agenda packet for the evening. 
She then gave a copy to Chairperson Clein. 
 
Chairperson Clein asked if there was a motion to receive and file the letter.  
 
Mr. Williams asked for a copy of the letter. Chairperson Clein said he would pass along his copy 
for Mr. Williams to read. Mr. Williams said that without a copy for each Board member to read, 
he would not make a motion to receive and file the letter. 
 
Chairperson Clein said he would acknowledge the letter, and upon receipt of the letter as an email 
to Planning Director Ecker the letter would be included in agenda material on the matter moving 
forward. 
 
Seeing no further comments from the public, Chairperson Clein brought the discussion back to 
the Board. Chairperson Clein said it was time for the Board to make a decision.  
 
Mr. Share asked if the letter had any new information, saying he did not want to make a decision 
if there was information the Board had not yet heard.  
 



 

Ms. Friedlander told the Board that all the letter’s points had been covered in the evening’s 
discussion. 
 
Mr. Share spoke first, saying that this is an unusual zoning request since it only impacts the height 
of the building allowed. He continued that when D-5 was implemented, the Board did not preclude 
other sites from seeking to be zoned D-5 in the future. From a streetscape perspective, he saw 
no significant difference between a five story and nine story building on the site. The proposed 
change does not seem ‘necessary’ as defined by 7.02(B)(2)(b)(i). It would behoove the Board to 
look at the zoning of the entire block from Hazel to Brown. He would not be voting in favor of 
rezoning unless his colleagues persuade him otherwise.  
 
Mr. Koseck said none of the new information persuasively explained why the City Commission 
should approve the rezoning. He noted the 2016 Plan conclusively zoned the building at D-4. 
Cities tend to have buildings of varying heights, and the variety is partially what makes cities 
interesting, so the streetscape argument was not particularly compelling. Assuming the site was 
purchased with awareness of the D-4 zoning, Mr. Koseck suggested that this is not so much a 
zoning issue as a parking issue. He recommended the applicant apply to join the PAD or enter 
into some other beneficial parking arrangement. Addressing Mr. Markus’ assertion that certain 
hotel designs are not becoming of Birmingham, Mr. Koseck said his firm is currently building a 
hotel in Ann Arbor with nine-foot floor to ceiling heights, that he is confident that the result with 
be sufficiently upscale, and that something similar could be done in the applicant’s case. Lastly, 
Mr. Koseck noted the community’s consistent concerns that the rezoning would be detrimental to 
the neighbors. He said no new information could be provided that would change his thinking on 
the matter. 
 
Mr. Williams pointed out that the City Attorney found the site eligible for D-5 zoning. He said Ms. 
Friedlander could pursue the matter further with the City Attorney, but that the Board is bound 
by the City Attorney’s opinion. The D-4 zoning for this site does not allow reasonable enjoyment 
of the property since all other D-4 sites in Birmingham have access to the PAD. Because this 
currently makes the property non-competitive, Mr. Williams said he would be in favor of rezoning. 
 
Mr. Emerine noted the persuasive impact of the City Attorney’s opinion that this site is eligible for 
D-5 zoning. Adding that the developer would need to acquire a SLUP should the rezoning move 
forward, Mr. Emerine stated he was comfortable with the rezoning at this time. 
 
Mr. Jeffares recalled the Board had considered rezoning the surrounding area but had decided 
they wanted to keep D-5 to this smaller area at the time.  He expressed an equivocal opinion on 
the idea of zoning a building according to its neighbor’s zoning, but said that a building zoned 
differently between two buildings of the same zone seemed significant enough to change.  
 
Ms. Whipple-Boyce addressed Ms. Friedlander’s contention that D-5 was in any way surreptitiously 
done, saying that the Board and the City Commission spent many public meetings discussing the 
issue in depth. Ms. Whipple-Boyce added that she affirmed the City Attorney’s findings regarding 
the application, and that she believed the applicant proved their case.  
 
Chairperson Clein said he was against the rezoning at this time. He continued that the origins of 
D-5 zoning have no bearing on the question before the Board this evening, or if they do it is a 
legal question not up to the Board’s interpretation. He clarified that the Board’s directive was to 



 

determine whether this parcel and application met the ordinance requirements for rezoning. 
Arguments about adjacencies were also not relevant. The applicant did not meet the burden of 
proof. Building heights across the downtown should not be changed without a downtown Master 
Plan. While Chairperson Clein said he would likely recommend the building be permitted a height 
increase within a planning process, neither the City’s Master or 2016 plans allow the flexibility to 
add four stories to this building outside of the planning process. He noted that there were a 
number of D-4 uses not presented that would be appropriate for this parcel. In conclusion 
Chairperson Clein said he was firmly in opposition to rezoning at this time, but said he would 
entertain any other Board member’s replies. 
 
Mr. Jeffares said the owners of the other D-5 parcels applied for rezoning based on finances but 
that ironically tonight’s applicant was being chastised for doing the same thing.  
 
Chairperson Clein begged to differ and clarified for the record that the owners of the other D-5 
parcels were having to get a number of different variances for every change they wanted to make 
on their properties. 
 
Mr. Jeffares asserted the other D-5 parcel owners had indeed brought up financing in their 
rezoning application.  
 
Chairperson Clein disagreed, saying that D-5 zoning arose out of a directive from the City 
Commission asking the Board to find a way to bring the currently D-5 parcels in question into 
compliance. 
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares that based on a review of the rezoning request by the 
applicant and the supporting documentation submitted by the applicant, a review of 
the City’s current Master Plan and the City’s current 2016 Plan, and development 
trends in the area, and in compliance with 7.02(B)(5)(a) - 7.02(B)(5)(e), the Planning 
Board adopts the findings of fact in the staff report dated November 8, 2018, and 
recommends approval to the City Commission for the rezoning of 469 – 479 S. Old 
Woodward from D-4 to D-5 in the downtown overlay. 
 
Motion carried, 4-3. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Emerine, Jeffares, Williams 
Nays: Clein, Koseck, Share 
Absent:  Ramin 
 
Chairperson Clein explained that this is a recommendation to the City Commission. He explained 
the Commission will then take this recommendation and all attendant information, hold another 
public hearing of the applicant’s request and the community’s perspective, and make their 
determination. Chairperson Clein thanked the audience for voicing their opinions during the 
discussion. 
 



CORRESPONDENCE RECEIVED FOR & AGAINST REZONING







ADDRESS:~· <./j/ J ~l<J 

DATE: ~/7/.?o/[>-

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by~erecting a virtual wall of buildings running from th+south end of the 555 
residential unit through the north end of Birmingham Place, remini t of medieval walls 
built around ci es to keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

l. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Biimingham 
Place with inadequate or no fire protection. 



~ - ., . 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially ifthe "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmfogham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 



411 S. Old Woodward, Suite 603 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The J;>roposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or no fire protection. ~ 
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2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and ifthe current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

truly, 

4L-r 



411 S. Old Woodward, Suite 729 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or no fire protection. 



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost. · 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. i 

I 
I 
I 
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2400 East Lincoln Street, Unit 425 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and fong-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or.no fire protection. 



ADDRESS: 

DATE: 

Birmingham Cify Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham,, MI 48009 

~II S. Old cJ~t>d«Jtvrc( 
VS Jun'& j, r:i YYI /fJk. 

&- 9-~o;f 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project',) 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning,, including obtaining outside expertise, and after 
much time and expense, the cify adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS,, despite being located between two of the DS buildings. 

We believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept we firmly believe is very important to maintaining the character and 
long-standing plan for this beautiful cify. We respectfully ask that you stay the course that 
has been followed and has been successful for so long. Thank you. 

Yours very truly, 

~~;£;2 
6e.rJ /?os0 
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Jana Ecker <jecker@bhamgov.org>

Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM
To: Jana Ecker <jecker@bhamgov.org>

 
---------- Forwarded message --------- 
From: Alice Lezotte <zareyskid@gmail.com> 
Date: Sun, Jun 10, 2018, 12:53 PM 
Subject: Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
To: <stuartjeffares@gmail.com> 
 
 
 
 
Sent from my iPad
 
Begin forwarded message: 
 

From: Alice Lezotte <zareyskid@gmail.com> 
Date: June 10, 2018 at 12:47:33 PM EDT 
 
Subject: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
 

411 S. Old Woodward. #511 
Birmingham, MI. 48000 
June 8, 2018 
Mr. Jeffares,  I am a city of Birmingham constituent.  I would like to express my disapproval and opposition to the request for rezoning and to the
Proposed Project itself.   
                   The Birmingham city code has many statements to keep in mind when considering a new city project ( I paraphrase): 
                    1.  Regulation and control of a project should promote the public health, safety, and general welfare of the city 
                     2.  Provide orderly growth and HARMONIOUS development  
                     3.  Secure adequate traffic circulation and "lessen" congestion on our streets  
                     4.  Ensure adequate provisions for water drainage, sanitary sewer facilities, and other health requirements 
                     5.  Achieve the maximum utility and "livability" of a project 
                     6.  Natural features must be preserved and changes should "add" to the attractiveness and "value" of the neighborhood 
                     7.  Any Proposed project should take into consideration as to the impact on adequate supply of light and air to adjacent properties and
the capacity of essential public facilities,  such as police and fire protection, drainage structures, municipal water, sanitary sewers, and refuse disposal 
                   Wise decisions have been made in the past (e.g., Forefront, Bristol,etc.)  in accordance with The city's 2016 Master Plan and our Building
Codes. 

mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
mailto:stuartjeffares@gmail.com
mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g
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                    It is my hope similar consideration will prevail and this proposal will be denied. 
Maple Road and Woodward on the south east corner would be an ideal location for this proposed  project. 
                    We want to keep our "Walkable" community as safe and pleasant as possible. 
Best regards,  
           Alice Lezotte



6/19/2018 City of Birmingham MI Mail - Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbff25abfa106&siml=163fbff25abfa106&mb=1 1/3

Jana Ecker <jecker@bhamgov.org>

Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham 
1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM
To: Jana Ecker <jecker@bhamgov.org>

 
---------- Forwarded message --------- 
From: Julie Wolfe <julie@moosejaw.com> 
Date: Sun, Jun 10, 2018, 1:08 PM 
Subject: Proposal for a 9 story building on S. Old Woodward, Birmingham 
To: Julie Wolfe <julie@moosejaw.com> 
 
 

 

From: Julie Wolfe

411 S. Old Woodward #1021

Birmingham, MI 48009

 

6/10/18

 

 

Birmingham City Commission

Birmingham Planning Board

151 Martin Street

Birmingham, MI 48009

 

mailto:julie@moosejaw.com
mailto:julie@moosejaw.com
https://maps.google.com/?q=411+S.+Old+Woodward+%231021+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward+%231021+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=151+Martin+Street+Birmingham,+MI+48009&entry=gmail&source=g
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6/19/2018 City of Birmingham MI Mail - Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbff25abfa106&siml=163fbff25abfa106&mb=1 2/3

            Re:       469-479 S. Old Woodward Avenue (the “Proposed Project ”)

 

Ladies and Gentlemen:

 

            I am a resident of the City of Birmingham and am writing to express my deeply felt dis approval of and opposition to the
request for rezoning and to the Proposed Project itself.  In 1996, after careful thought and planning, including obtaining outside
expertise, and after much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the current
revival/success of downtown Birmingham and has been strictly followed for over twenty years.  The 2016 Master Plan provided
D5 zoning for only three already existing buildings.  However, the small parcel for which re-zoning is requested was intentionally
not zoned as D5, despite being located between two of the D5 buildings. 

 

            I believe that a nine story building on this 0.41 acre parcel would be totally out of place, would violate the 2016 Master
Plan and would be inconsistent with the small town down town concept I firmly believe is very important to maintaining the
character and long-stand ing plan for this beautiful city.  I respectfully ask that you stay the course that has been followed and
has been successful for so long.  More construction to this area is very disturbing and frustrating. The city has been torn up
enough.

Thank you.

 

Julie Wolfe

 

                                                                                                

 

 

 
2 attachments
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411 S. Old Woodward, Suite 1012 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 14, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Projict is also esthetically displeasing. Instead of enhancitg the Wood
ward corridor with an att~~ctive entrance, it presents only a blank wall to the p ssing public. 
It would also create the itostile appearance of blocking off much of South 0 d Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

~~v~ry t~ly, 

~lc 
Catherine Brozek 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Binningham, MI 48009 

June 15,2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre. parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very !mportant to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Binningham 
Place with inadequate or no fire protection. 



' . 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and ifthe current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 

Carol Kozlow 





2. I also suggest that the Proposed P oject would unduly burden our city's already hard
pressed police and public safety/r scue facilities. 

3. Hazel Street is already a busy c nnector between Woodward and Old Woodward, 
especially at rush hour times. e Proposed Project would literally clog this small 
street with excess traffic, especia ly if the "four stack" valet service recommended by 
the developer's own traffic stud is implemented and if the current four on-street 
parking spaces are included in e Proposed Project's plan for adequate parking, as 
Christopher Longe recently state to the Planning Board would be the case. We note 
that the City's own traffic adviso, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study 

4. The demolition and constructio time of the Proposed Project would be finite, but 
during that time, the heavy equip ent needed for a project this size would cause con
struction damage to Hazel Street Old Woodward and Woodward. Depending on the 
timing, this could result in at le t the repaving work already planned for Old Wood
ward south having to be redone a a very substantial cost. 

5. The Proposed Project will requi e deep excavation ("digging half way to China," as 
Mr. Longe recently expressed o the Planning Board) and heavy equipment and 
materials, which could serious! jeopardize the structural integrity of Birmingham 
Place. The developer has not ad quately addressed this and has not made provision to 
repair, or more importantly to pr vent, any damage to Birmingham Place. 

Thank you for your time and attention, d for, I sincerely hope, your vote 'to preserve all the 
great attributes of this beautifully walka le, charming, friendly small city. · 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is ,very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile;ppearance of blocking off much of South Old Wootard 
and beyond by erecting a virtu l wall of buildings running from the south end of th 555 
residential units through the no end of Birmingham Place, reminiscent of medieval alls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

> 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward~ Depending on the· 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and ~ writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

.maintaining the character and long-standing plan for this beautiful city. ..-

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4; The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause 
construction damage to Hazel Street, Old Woodward and Woodward. Depending on 
the timing, this could result in at least the repaving work already planned for Old 
Woodward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and bas not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 

V andad Raofi 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request-for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · · 

The city• s 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or· 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile aT.earance of blocking off much of South Old WoodwEd 
and beyond by erecting a virtual all of buildings running from the south end of the 55 
residential units through the north end of Birmingham Place, reminiscent of medieval w lls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly bmden our city,s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the ''four stack', valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China,,,, as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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411 S. Old Woodward, Suite 902 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent· of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

I 
I 
I 
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2. We also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and if the current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, :MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe· that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

I. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Dax.ton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the. repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, :friendly small city. 

Yours very truly, 

~~ 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revivaVsuccess of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS, despite being located between two of the D5 buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

t1J,tie_; ~ JF $// 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other re.cent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 
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2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and if the current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, . 

~~~ 
Ted Elsholz 























Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Birmingham, MI 48009 

June 16, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 



,_ 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 







Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Birmingham, MI 48009 

June 18, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

Susan Borman 



DJ MARLUC HOLDINGS LLC 

6/18/2018 

Birmingham City Commission 
Birmingham Planning Board 
1S1 Martin Street 
Birmingham, Ml 48009 

6632 Telegraph Rd. #3S9 
Bloomfield Hills, Ml 48301 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building 
(to the south) which 1S stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the SSS Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

S. Activate Hazel Street in perpetuity-while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required park.ing onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

~~ 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward 
Birmingham, MI 48009 

June 19, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

Dana Bassipour 

















Date 6/20/2018 

Lexi Drew 
152 N Old Woodward 
Birmingham, Ml 48009 

248.220.1731 

Birmingham City Commission & Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 
Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~~ /- / -~ 
I , . 

Kevin Kejbou 
152 N Old Woodward 
Birmingham Ml 48009 



June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

CBRE 
2000 Town Center 

Suite 2200 
Southfield, Ml 48075 

248 353 .5400 Tel 
248 353 8134 Fax 

l am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high
rise, mixed-use buildings~ Birmingham Place (to the north) which is 9 stories and the 555 Building (to the 
south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a way that 
matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate 
for this parcel of land. If allowed to be built, the project would: 

l. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be ~onsistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening the 
retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers} to the south end of the city by encouraging foot traffic from 
the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 
otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking {as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

David.hesano@cbre.com 



NINEEI 
THE UNAGENCY 

DETROIT ATl..ANTA CHICAGO CLEVELAND DAU.AS HOUSTON LOSANGELES MIAMI NEW'IORK SANFRANCISCO SOUTHJER'SEY WASHiNGTONOC 

June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 

151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

J am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is proposed for 
469-479 s. Old Woodward Avenue. 

The PH>posed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, mixed
use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building {to the south) which 15 stories. 
The City would benefit if these one-story buildings were redevetoped in a way that matches the scale and use of these 
adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it wou Id be appropriate for this 
parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' between them, 
which can J:>e seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses1 and character of Birmingham Place and the 555 Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place and the 555 Building. 
4. Add foot traffic (shopper & travelers} to the south end of the city by encouraging foot traffic from the downtown 

to continue on the completed blocks. 
5. Activate Ha.zel Street in perpetuity- while currently busy With construction bypass traffic, Hazel is an otherwise 

dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the OS zoning overlay. 
7. Provide the required parking onsite and not rely oli street parking (as the existing restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, J respectfully request that the City Commission and Planning Board respond 
favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

Nine9 
2653 Industrial Row Dr. 
Troy, Ml 48084 

. . ~ - -

Nrne9.com 



June 20, 2018' 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Str.eet 
Birmingham, Ml 48009 

RE: Proposed Project at 469-479 s Old Woodward Avenue 

Deaf City Commission and Planning Board Members, 

I am writing to express my strong support for the 1Re-loning Request' for the Mixed-Use Project that is proposed 

for 469·479 s. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 

mixed-use buildings - Birmingham Place {to the north} which is 9 stories and the SSS 13uilding {to the south) which 

15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 

and use of these adjacent buildings. 

The project that has been proposed for this in~fi!I site should be approved because it would be appropriate for thls 

parcel of Jimd. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the tieighborlng buildings by filling in the noticeable 'gap' between 
them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Se consiStent with the building heights, uses, and character of Birmingham Place and the 555 Building. 
3. lncreas~ th.e walkab11it'y of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place anp the 555 Building. · 

4. Add foot .traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 
otherwise dormant street {which is vacated on the east side of Woodward Avenue). 

6. Adhere to. the spirit and In.tent of both the 2016Master Plan and the OS zoning overlay. 
7. Provide the requited parking onsite and not rely on street parking (as the existing restawant and bank 

do). 

8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more,.! respectfully reqvest that the City Commission and Planning Board 
respond favorably to. the re-zoning request and the proposed plans for this development. 

~·:p_ee 
Gregg Speaks 
Managing Director 
CIBC Bank USA 
34901 Woodward Avenue, Suite 200 
Birmingham, Ml 48009 

@ EOOM HOUSING l.fNDER I MEMBER fDl( cibc.com/US 



MIDWEST HOSPITALITY GROUP INC. 

June 20, 2018 

Birmingham City Commission 

Birmingham Planning Board 

1S1 Martin Street 

Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building (to the 

south) which 1S stories. The City would benefit if these one-story buildings were redeveloped in a way that 
matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate for 
this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' between 
them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place and the SSS Building. 
4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 

downtown to continue on the completed blocks. 
5. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel is an 

otherwise dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 



7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank 
do). 

8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~~ 
Nason Kassab 

35270 Woodward Ave 

Birmingham, Ml 48009 



VISION 
INVESTMENT PARTNERS 

June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project 
that is proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete and old one-story buildings that sit between two high
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped 
in a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by 
strengthening the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 
downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, 
Hazel is an otherwise dormant street (which is vacated on the east side of Woodward 
Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant 

and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 
10. This project would continue to make the City of Birmingham the premier city to live and shop 

40700 Woodward Ave. Suite 125 Bloomfield Hills, Ml 48304 Phone 248.865.1515 



For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~ 
KevinDenha 
40700 Woodward Ave Suite 125 
Bloomfield Hills, MI. 48304 

40700 Woodward Ave. Suite 125 Bloomfield Hills, Ml 48304 Phone 248.865.1515 



JEFFREY A. ISHBIA 
MICHAEL A. GAGLEARD * 
MARK W . CHERRY 
DAVID N . ZACKS ** 

PHILIP CWAGENBER.G 
FRANK J. LAROCCA 
MICHAEL J. WEISBERG** 
SARA E . ROHLAND 

ISIDORE B . TORRES, OF COUNSEL 

C . GILES SMITH, JR . , OF COUNSEL 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

ISHBIA S GAGLEARD, P.C. 
ATTORNEYS AND COUNSELORS 

MERRILLWOOD BUILDING 

251 MERRILL STREET, SUITE 212 

BIRMINGHAM, MICHIGAN 48009 

June 20, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

(248) 647-8590 
(800) 647-6269 

FAX (248) 647-8596 

*ALSO ADMITTED rN CALIFORNIA 
** ALSO ADMITTED IN FLORIDA 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the OS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 



.. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

s·nf;;;;(, 



June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

600 N. Old Woodward 
Suite 100 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

T 248.433.7000 
F 248.433.0900 
www.najorcompanies.com 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

l. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

B an Najor 
Najar Companies 
600 N. Old Companies, Ste 100 
Birmingham, Ml 48009 



6/20/18 

Birmingham City Commission 
Bitmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

JONNA 
luxury homes 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' fot the Mixed-Use Project that is 
proposed for 469·4'79 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a 
way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate 
for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from 
the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currentlJ' busy with construction bypass traffic, Hazel 
is an otherwise donnant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent With fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

s~ v /'------_ 
Joseph J~uxury Homes 

640N Old Woodward Suite 100 Birmingham, Ml 48009 I 248.566.6700 l jonnaluxuryhomes.com 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

YALgg11LAW 
---- PLLC ----

June 20, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project 
that is proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched 
between two high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories 
and the 555 Building (to the south) which 15 stories. The City would benefit if these one-story 
buildings were redeveloped in a way that matches the scale and use of these adjacent 
buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 
'gap' between them, which can be seen from both South Old Woodward and Woodward 
Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and 
the 555 Building. 

3. Increase the walkability of this area by providing retail at the street level, and by 
strengthening the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot 
traffic from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity - while currently busy with construction bypass 
traffic, Hazel is an otherwise dormant street (which is vacated on the east side of 
Woodward Avenue). 

6. Adhere to the spirit and iritent of both the 2016 Master Plan and the 05 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing 

restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

500 S. Old Woodward Ave., Second Floor, Birmingham, MI 48009 
Phone: (248)645-5300 Fax: (248)645-5301 

www.yaldolaw.com 
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For the above stated reasons and more, I respectfully request that the City Commission and 
Planning Board respond favorably to the re-zoning request and the proposed plans for this 
development. 



















LAW OFFICES OF 

RANDAL TOMA&ASSOCIATES,P.C. 

Binningham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

500 S. OLD WOODWARD AVENUE, SECOND FLOOR 
BIRMINGHAM, MICHIGAN 48009 

OFFICE (248) 948-1500 
FAX (248) 948-1501 

June 21, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

lam writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is proposed 
for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which 
15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 
and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate for this 
parcel ofland. If allowed to be built, the project would: 

\ 
I. Be in ham1011y with the pattern of the neighboring buildings by filling in the noticeable 'gap' between 

them, which can be seen from both South Old Woodward and Woodward Avenue. 
2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Binningham Place and the 555 Building. 
4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 

downtown to continue on the completed blocks. 
5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 

otherwise dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

Very truly yours, 
RANDAL TOMA &ASSOCIATES, P.C. 

Randal S. Toma 
Attorney at Law 



2941 
street food

Mediterranean

June 21, 2018
Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which 
15 stories.  The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 
and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be appropriate for 
this parcel of land.  If allowed to be built, the project would:

1.Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between them,
which can be seen from both South Old Woodward and Woodward Avenue.
2.Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.
3.Increase the walkability of this area by providing retail at the street level, and by strengthening the retail con-
nection between Birmingham Place and the 555 Building.
4.Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the down-
town to continue on the completed blocks.
5.Activate Hazel Street in perpetuity – while currently busy with construction bypass traffic, Hazel is an otherwise
dormant street (which is vacated on the east side of Woodward Avenue).
6.Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.
7.Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do).
8.Be consistent with fundamental planning and land use principles.
9.Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

Jacques Van Staden - Founder & CEO
176 S. Old Woodward Ave
Birmingham, MI 48009



6/29/2018 City of Birmingham MI Mail - Rezoning issue

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=iswspVf8-jI.en.&cbl=gmail_fe_180626.14_p4&view=pt&search=inbox&th=16427dc03f2274db&siml=164

Jana Ecker <jecker@bhamgov.org>

Rezoning issue 
1 message

Clinton Baller <cmballer@avidpays.com> Fri, Jun 22, 2018 at 10:17 AM
To: Jana Ecker <Jecker@bhamgov.org>

Jana,
 
Could you please let the Planning Board know my thoughts on the rezoning request for the former Franklin/First
Place/Talmer bank building and Chinese restaurant on Woodward/Old Woodward?
 
I don't know why that property was not included in the D5 rezoning that occurred several months ago, but it should have
been. Birmingham Place is nine stories, and the 555 building is 15. I can't imagine that the city would not allow something
of similar height and mass to occupy the space between these two projects. 
 
Beyond that, I think the city ought to insist on a project that brings some vitality to Old Woodward and the side street
(Hazel), which are now dead zones. Either that, or just vacate Hazel insist on a use that is advantageous to the city. 
 
My two cents, which are worth at least a nickel, I think.
 
Cheers!
 
Clint
 
 



June 2S, 2018 

Birmingham City Commission 
Birmingham Planning Board 
lSl Martin Street 
Birmingham, Ml 48009 

STEWARD-MEDIA.COM 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

\\ Steward Media 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building 
(to the south) which lS stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the! project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the SSS Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

S. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more,J 1 respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoni1g request and the proposed plans for this development. 

Sincerely, 

~~~ 

Derek Dickow 
211 E Merrill St., S04 
Birmingham, Ml 48009 

770 SOUTH ADAMS ROAD, SUITE 103, BIRMINGHAM, Ml 48009 

0 248.973.6070 II F 248.973.6071 II E INFO@STEWARD-MEDIA.COM 

















Friedlaender 
Nykanen . 
Rogowski PLC 

City of Birmingham 
Planning Board 
151 Martin St. 
Birmingham, MI 48009 
Attention: Ms. Jana Ecker 

September 11, 2018 

Susan K. Friedlaender 
Direct: (248) 406-6088 
sfried1aender@fnrplc.com 

CITY OF BIRMINGHAM 
COMMUNITY DEVELOPMENT DEPARTMENT 

Re: Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward 
in the D5 Downtown Birmingham Overlay District Zone 

Dear Members ' of the Planning Board and Ms. Ecker: 

We are writing this letter on behalf of the Birmingham Place Residential Condominium 
Association. The Association opposes the rehearing and rezoning of the Applicant's property to 
the D5 overlay zone for many reasons as detailed in this letter. The dispositive reason to again 
deny recommendation of the rezoning is because the D5 ordinance was never intended to be 
applied in the manner requested. 

Introduction 

It is first baffling to the Association that the Applicant was able to obtain a rehearing of this 
Board's decision at the June 27, 2018 public hearing to deny the Applicant's request for a tabling 
of its the rezoning request. The Applicant apparently was able to defy this Board's denial of the 
tabling request and come back again with the exact same rezoning request. The Applicant's latest 
submission not only fails to demonstrate any substantial change in facts, evidence or conditions 
but is also fails to show that the Planning Board made any mistake, failed to consider any relevant 
facts or was misled by alleged mischaracterizations regarding the clear, history, intent and purpose 
of the D5 Ordinance. A close examination of the Applicant's rehearing request reveals 
inconsistencies, fallacies, erroneous assumptions, unsupported assertions, and 
mischaracterizations of the record and history of the D5 ordinance. The intention of this letter is 
to provide that, closer examination which should leave no doubt that the Planning Board should 
not change its original vote to deny a positive rezoning recommendation. 

There Has Been No Mischaracterization of the Intent of the D5 Ordinance and its 
Inapplicability to the Applicant's Property. 

It is impossible to read through the history of the D5 ordinance and arrive at a good faith 
conclusion that Birmingham Place or any Planning Board member has mischaracterized the 
purpose of the D5 ordinance enactment. The facts and history of the D5 ordinance, and its plain 
language, leave no doubt that the final product was concerned only with existing buildings which 
were non-conforming due to height over 5 stories and setbacks. The following is a summary of the 
history of the D5 ordinance. However, attached as Exhibit A, is a detailed timeline with references 
to the relevant public records which supports the statements made in this summary. 

40700 Woodward Ave. I Suite 302 I Bloomfield Hills, MI 483041(248) 629-0880 

Attorneys & Counselors 
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The 555 Building proposed the first draft of the D5 ordinance as the means to renovate and 
expand its existing non-conforming buildings and develop a new building on the southern portion 
of its site. The owners could not make those changes under the City's then existing ordinances that 
governed the renovation and expansion of nonconforming property. Although the Planning Board 
discussed several different approaches to help the 555 Building overcome its nonconforming 
status, which included taking a broader look at the Southern Gateway area, the Planning Board 
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building, 
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial 
buildings over 5 stories because there was no consensus on how to address the development of 
other parcels on the West side of Woodward that did not have the height nonconformity. Moreover, 
the only direction that the City Commission gave the Planning Board regarding the drafting of a 
new overlay ordinance was (1) to find a way to make those taller buildings legally confonning 
structures and (2) draft language that would allow the reasonable renovation and expansion of 
other commercial nonconforming buildings throughout the City. The City Commission did not 
direct the Planning Board to draft a new overlay ordinance that allowed any building under 5 
stories to obtain greater height because located adjacent to a building that was over 5 stories. The 
Applicant's representations to the contrary are simply opportunistic. 

The above conclusion is amply supported by a memorandum from Planning Director Jana 
Ecker to the Planning Board dated September 22, 2015 (sic) that was included in the City 
Commission's February 13, 2017 packet. 1 The City Commission voted to approve the D5 
ordinance at that February meeting. (Memorandum attached as Exhibit B) 

Ecker discusses in the memorandum that the Planning Board faced a dilemma regarding how 
to deal with the 555 Building. While the Planning Board recognized the importance of the 555 
Building, it was hesitant to create "a new classification around a specific building." (Ecker 
Memorandum, p. 1) The memorandum details the failed attempts to devise a way to not only 
address the 555 Building but also the future development of several other parcels, including parcels 
that did not share the height nonconformity. The Planning Board was unable to draft an ordinance 
regarding the future development of other parcels because "there were varying viewpoints on 
whether a new overlay should be created that included multiple properties along Woodward, and 
if so, which properties to include. No consensus was reached. " (Ecker Memorandum, pp. 2-3) 
(Emphasis added) The Planning Board considered several options to allow changes to legal non
conforming commercial buildings. 2 The Planning Board considered drafting two new overlay 
ordinances, one of which could be applied even to conforming property on the west side of 
Woodward, which would allow building heights that matched the allowable height east of 
Woodward in the Triangle District. (Id. at p. 5) Ecker suggested amending the B-3 ordinance to 
allow the same development rights that existed when the 555 Building was constructed under that 
ordinance. Although no consensus could be reached regarding application of the ordinance to the 
future development of existing properties, there was consensus with the blessing of the City 

1 The contents of the memorandum suggest that the date contains a typographical error 
because the timeline discussed within the memo extends to setting the December 14, 2016 public 
hearing. 

2 The Zpning Ordinance already contained a provision that allowed the limited expansion 
of nonconforming residential buildings. See Section 6.02 
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Commission that the improvement and expansion of legal nonconforming buildings should be 
studied. ( Id. a~ p. 3) The decision was made therefore only to deal with the nonconformity issue 
in the new D5 overlay district. 

Thus, although Planning Board members correctly remember discussing additional properties 
in the Southern Gateway during the D5 drafting process, those discussions did not bear fruit or any 
action because of a Jack of consensus. It was not because the Mountain King owners were not 
before the Board. It was because the Planning Board could not reach a consensus other than 
allowing valuable buildings such as the 555 Building, Birmingham Place and Merrillwood the 
greater right to renovate or expand without the disability of being a non-conforming property 
because of height and setback. 

The Applicant was not prejudiced by the Planning Department's Mistaken Statement in its 
Review of the Community Impact Statement and Preliminary Site Plan 

The Applicant claims that this Board made its rezoning recommendation based upon the 
mistaken assumption that the Property is located within the Parking Assessment District (PAD) 
and that it allegedly was prejudiced by the asserted mistaken assumption. 

First, it is true that the Planning Department's review of the Applicant's Community Impact 
Statement (CIS) and Preliminary Site Plan review erroneously' stated that the Applicant's property 
was within the PAD. The Planning Department's mistake, however, did not prejudice the Planning 
Board's review of the rezoning request for several reasons. First, the mistake regarding the PAD 
was in the Plarlning Department's CIS and Preliminary Site Plan review and the Planning Board 
did not consider the CIS or site plan at the rezoning hearing. 

Second, the Planning Board did not prevent the Applicant from explaining how the parking 
requirements impacted its ability to develop the land under the D4 ordinance. The record shows 
that the Applicant discussed the fact that the property is not in the PAD. (Video of hearing at 
2:07:56) In answer to the question why the property could not be developed under the D4 overlay 
ordinance, the Applicant claimed that it could not develop the Property under D4 because it was 
not in the PAD. 

Owner: "But office building, to put a .... I don't have the parking 
for it. I'm not in the Parking Assessment District, so I'm limited by 
parking. I can't put a restaurant there, because I ... you know ... I, 
I, don't have the parking to park it. The only thing I can really put 
there at the end of the day is a hotel. I mean that's the only thing that 
makes it work. And again, to make it work as a hotel, I need to fit 
everything into this package that the hotel wants." (emphasis added) 

Third, ifthe Applicant believed that not being part of the PAD was crucial to its rezoning 
request nothing prevented the Applicant from discussing that fact when initially addressing the 
standards for the rezoning. The fact that the Applicant made no mention of the PAD in its initial 
written rezonin'g request belies its post hoc argument that the issue was so crucial to its request. 

Moreover, if parking is the issue as the Applicant now claims that it is, the remedy is not 
to develop a project that has even greater parking requirements than is required under the existing 
ordinance. The rezoning is not necessary to meet the parking requirements when the possibility of 
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variances for parking can resolve parking related problems. 

Finally, the Applicant stated that it was its understanding that it is the only D4 site that is not 
in the PAD. That understanding appears to be wrorig. If the GIS website is up to date, it appears 
that there are two other parcels that also are zoned D4 but shown as outside of the PAD. The 
parcels are 484 W. Maple and 460 W. Maple. (See Exhibit C, Map with Overlay District and PAD 
Map) 

The Applicant Has not Demonstrated That the Applicable Parking Requirements Prevent 
Development Under the D4 Overlay Ordinance 

The Applicant's supplemental explanation under Section 7.02(B)(2)(b)(i) of "why the 
rezoning is neressary for the preservation and enjoyment of the rights and usage commonly 
associated with property ownership" is that it cannot meet the parking requirements if developed 
under the D4 overlay ordinance. The Applicant asserts that it needs more vertical height for a 
mixed use project and to meet parking requirements. As discussed below, the Applicant has failed 
to support this claim. It is hard to determine whether the Applicant claims that the property cannot 
be used as it currently exists because of the inability to meet parking requirements or that it cannot 
be redeveloped physically for any purpose under the current zoning classification because of its 
configuration coupled with the D4/B-3 mixed use and parking requirements. 

The Applicant makes the following assertions regarding parking requirements: 

Contrary to what was assumed by the Planning Board, because 
the Property is not in the Parking Assessment District .. . it 
currently has no possibility of providing off-street parking on the 
premises. In fact, it is currently non-conforming and cannot 
comply with Article 4. 46 of the Zoning Ordinance (Off-Street 
Parking Spaces Required) Letter, p. 2 

*** 

The off-street parking requirements for this Property make the 
engineering and design of a mixed-use D-4 seriously impractical 
if not impossible. Letter, p.3 

*** 

Not only will the Applicant lack the required area within which 
to locate all of the mixed uses with a first-floor retail mandate, 
the Applicant also is absolutely hamstrung by the off-street 
parking requirements for this site. The maximum use of the 
underground area will not yield enough parking spaces for a 
building designed to current zoning. Rezoning the Property to 

the D-5 Zone will allow more vertical space within which to 
accommodate a mixed-use building together with the required 
parking for all permitted uses. Letter, p. 3 

*** 

There are serious difficulties with building an underground 



garage within the D-4 design parameters that is deeper than two 
levels .... Consequently , any such garage is limited to 
approximately 60 parking spaces. Letter, p. 5 
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Based upon the first quote above, the Applicant appears to be stating that the property as it 
currently exists cannot support any or very limited off-street parking. Even if that is true, under 
Section 4.45 (G) 2 and 4 of the zoning ordinance, off-street parking can be provided within 100 
feet of the site or via shared parking arrangements. The Applicant claimed in its CJS that it has an 
agreement with the 555 Building for the use of 45 parking spaces. The Applicant could also apply 
for parking variances. If the application of the parking provision of the zoning ordinance prevents 
the property from being used, the likelihood of necessary variances is extremely high. 

The next four quotes appear to be referring to a redevelopment under the D4 overlay district 
requirements. The Applicant essentially makes the logically challenged argument that because it 
is outside of the PAD it needs to develop a project that requires even more parking to meet the off 
street parking requirements. The Applicant's proposed use shows a three level underground 
parking facility with 100 spaces and an agreement with the 555 Building for 45 more spaces.3 The 
Applicant does not explain the discrepancy between its proposed plan and its new claim that any 
underground garage is limited to approximately 60 parking spaces because of D4 design 
regulations. However, the same 04 design regulations that would apply to an underground garage 
in the D4 district also apply in the 05 district. The 05 zone does not provide any relief from the 
design issue. The Applicant, however, asserts that it could meet the parking requirements if it could 
construct a 9 story building but it cannot meet the parking requirements if it constructs a 5 story 
building. If the' site can only accommodate 60 parking spaces rather than the 100 spaces that the 
Applicant originally represented, it defies explanation how a taller building is better able to meet 
even greater parking requirements. Moreover, if there is a design requirement which hampers 
providing more onsite parking, that is a variance and not a zoning issue. 

The Applicant also does not explain whether it means that if restricted to five stories, it 
cannot develop its preferred 98 hotel units, 29 residential units and a first floor coffee shop/ hotel 
lobby. The Applicant asserts that it is needs more height because it cannot possibly fit mixed uses 
and meet parking requirements on it site if limited to 5 stories. According to its proposed plan, 
however, it can fit approximately 21-26 hotel roo_ms per floor and 13 res_idential units per floor.It 
is unclear if the Applicant is now claiming that it can only build a two level underground parking 
garage rather than a three level underground garage. In either case, it does not affect the above 
ground height of the building. The Applicant likely could develop a 5 story mixed use building 
with for example 70 hotel units, 13 residential units and the same size lobby/coffee shop as 
proposed. A 5 story development with these specifications might require 73 parking spaces for 
the hotel, approximately 13-16 spaces for the residential uses (depending on the number of rooms) 
and 12 spaces for the lobby/coffee shop. Even if the Applicant could only fit 60 spaces onsite, it 

3 The A,Pplicant appears to have made some mistakes in its parking analysis. For example 
the residential parking requirement under B-3 is 1 space for a 2 room dwelling and 1.25 spaces for 
a dwelling that has more than 3 rooms. The Applicant claimed that it needed 1.25 spaces for 26 
apartments and 1.5 spaces for 3 apartments for a total of 3 7 spaces. The actual requirement is 29. 75 
spaces for 29 units. 
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could provide 105 spaces with the 555 Building parking agreement for 45 spaces. 

The Applicant also has not explained whether it has explored the possibility of parking 
variances. A good argument exists that it should not have to provide any parking spaces for the 
lobby/coffee shop. The users of those retail spaces will likely be hotel guests or neighboring 
occupants who can easily walk to the coffee shop. The coffee shop likely will not be a destination 
spot for the motoring public. It is also likely that the hotel would not always be at full capacity 
which could provide a basis for obtaining additional parking variances. The City also is in the 
process ofreviewing parking requirements for residential uses and possibility eliminating them for 
a site such as the Applicant's property. 

Therefore, the answer to not being in the PAD is not to create taller buildings with higher 
density that requires more parking. The more reasonable solution is developing at lower densities 
with lower parking requirements and applying for any needed variances. 

The Planning Board Appropriately Decided to Table Consideration of the CIS and 
Preliminary Site Plan Review 

The Applicants second supplemental explanation under Sec. 7. 02(B){2)(b)(ii) of "why 
the existing zoning classification is no longer appropriate" essentially contains a confused diatribe 
regarding the Planning Board's decision to table consideration of the CIS and preliminary site plan 
review until after the City Commission acted on the rezoning request. It also discusses the ability 
to develop and use the property under the existing classification, which was addressed above in 
this letter. The Applicant also claims under this section that the Board was misled to believe that 
the D5 overlay zone only applies to existing buildings taller than five stories. That issue has also 
been addressed earlier in this letter. 

First, the Planning Board correctly voted not to review the CIS or proposed site plan until 
and unless the rezoning was granted. There is no legal or factual basis for the CIS and preliminary 
site plan review until the petitioner secures the rezoning necessary to develop the property as 
proposed. In fact, it is an elementary zoning and planning principle that neither a planning board 
or legislative body should ever consider a particularized site plan at the rezoning stage unless the 
rezoning is conditional or part of a planned unit development. The reason is that the municipality 
is supposed t~ be making the rezoning decision based upon whether the general zoning 
classification is appropriate for the property and not whether any specific proposed plan is 
appropriate for the property. Another reason is because once the land is rezoned, the land owner 
cannot be tied to any specific site plan. The owner is free to develop the land under any provision 
of the new zoning classification. It would have been an error if the Planning Board had 
recommended rezoning based upon the CIS or site plan or had been unduly influenced by the 
proposed use for the site in making a decision. 

Second, the Applicant's assertion that the Michigan Zoning Enabling Act, MCL 125.3101, 
et seq ("MZEA") requires that rezoning decisions be made according to a site plan is inaccurate 
and nonsensical. The MZEA provides that a zoning ordinance must be "based on a plan designed 
to promote the public health, safety and general welfare ... " (emphasis added) This means that the 
zoning ordinance itself and any amendments to it must be based - not on a site plan for the 
particular use of a single parcel of property - but upon a general land use plan, like the 2016 
Birmingham Plan. The MZEA does not require site plans for rezoning property. It does require 
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site plans for the approval of special land uses and planned unit developments. A site plan ensures 
that property is developed consistent with ordinance requirements. The Planning Board did not 
prejudice the AIJplicant in any way by not reviewing a proposed site plan for a zoning that did not 
exist for the site. The rezoning of property is a legislative rather than administrative act and 
depends on the implementation and furtherance of general policies. It does not depend on a site 
plan for a single parcel of property. 

The Applicant Failed to Support that the Rezoning Will Not Be Detrimental to 
Surrounding Properties 

The Applicant's supplemental explanation of why the proposed rezoning will not be 
detrimental to surrounding properties relies on its factually inaccurate statement that the City 
intended that the D5 overlay zone apply to the Applicant's property and that the Birmingham Place 
owners will not be harmed by the rezoning. 

First, as previously discussed, the history of the D5 zone indisputably supports that the clear 
intent of the D5 zone is only to apply to existing buildings taller than five stories. It should be 
noted here however that the Applicant's Letter very misleadingly takes Ms. Ecker's comment 
regarding new construction in the D5 zone completely out of context. All the participants in the 
D5 ordinance amendment process understood that the new construction provision was added for 
the benefit of the 555 Building. The language regarding new construction was not meant for 
property that had no existing height nonconformity that the D5 ordinance amendment was 
addressing. 

Second, the Birmingham Place owners maintain their position that the proposed rezoning 
will be detrimental to the use and enjoyment of their property. A vast majority of the residential 
condominium owners, even those whose views will not be impacted, are opposed to the proposed 
development for many reasons that will be brought to the Board's and Commission's attention. 

The Board Did Not Fail to Make Required Findings of Fact or Misapply the Rezoning 
Standards 

The Applicant further claims that the Planning Board failed to make the required findings 
under Ordinance Section 7.02(B)(5.). Its primary complaint is that the ordinance al.legedly does not 
require the Planning Board to determine whether the property can be used as zoned. This is 
splitting hairs. 

Section 7.02(B)(5) (d) of the zoning ordinance requires that the Planning Board make 
findings of fact regarding "[t]he suitability of the property in question to the uses permitted under 
the existing zoning classification." Asking the Applicant why it cannot use the property as zoned 
is simply a way of determining whether the property is suitable for the uses permitted under the 
existing zoning ordinance. 

Second, the Applicant claims that the Planning Board should have examined the 
appropriateness of the current zoning and not whether the Applicant could develop under this 

' category. Again this is splitting hairs because it is the same question. The zoning may be 
inappropriate as applied to this site if the Applicant cannot develop or use its property under this 
classification. If the property can be used and the zoning classification still furthers master plan 
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goals and the public interest then it remains appropriate. The only difference between the D4 and 
D5 overlay zones is building height. The uses are the same. The Applicant's only argument that 
conditions changed is the rezoning of Birmingham Place and the 555 Building. However that 
rezoning has not changed any existing land use patterns. The rezoning recognized existing land 
uses that had become nonconforming because of building height policies that changed after those 
taller buildings were constructed. Birmingham Place is as tall now as it was when it was rezoned 
to D5. The rezoning merely normalized the existing heights of the affected buildings. 

A community generally should preserve its master plan and existing zoning unless the zoning 
classification no longer furthers the master plan goals or is no longer suitable for the site because 
of changed conditions and development patterns. The City certainly can adopt new master plan 
goals but should not make sweeping changes to the City's land use plan through its zoning 
ordinances alone without first studying the issue of increasing building heights. The planning study 
is supposed to' precede such zoning changes because the Zoning Enabling Act mandates that 
zoning be based on a plan. There has been no official study or public notice of any plan to allow 
more than 5 stories on the West side of Woodward. Moreover, the City weakens its master plan 
and its ability to defend it in court when it approves rezoning that is inconsistent with the plan. 
The proposed rezoning was not consistent with the 2016 Plan which reflects a policy decision to 
limit the height of buildings in the Downtown Overlay Zone to five stories. It is true that the City 
has since allowed taller buildings in the Triangle District but that new zoning was accomplished 
according to the Triangle District Plan. Therefore, when asked to depart from the 2016 Plan as it 
applies to the West side of Woodward, the City is well within its rights to require that the proponent 
demonstrate that the property cannot physically or viably be developed as zoned. To suggest 
otherwise ignores established zoning law and planning principles. 

CONCLUSION 

The Applicant has not provided any new information that should change the Planning 
Board's original and correct recommendation to rezone the property to the D5 overlay 
classification. It is beyond dispute that the D5 ordinance was meant only to apply to existing 
buildings over 5 stories or existing sites that contained buildings over 5 stories. The Planning 
Board determined when it drafted the D5 ordinance that it would not address the future 
development of any other parcels in the Southern Gateway. It would be unfair and a failure of 
process for the Planning Board to ignore that history because the public will then have been misled 
by the process to enact the D5 ordinance. It is customary for the City to involve the public in any 
study to raise building heights as it did in the Triangle District. 

Moreover, the Applicant made no effort to demonstrate that the D4 ordinance is 
unreasonable or unworkable as applied to its property. It has not made any credible case to support 
the rezoning request. At the June 27, 2018 hearing, the Applicant claimed that he could only make 
the site work with a hotel and in order to develop a hotel "I need to fit everything into this package 
that the hotel wants." (emphasis added) This is the very reason why the City cannot rezone 
property based upon a proposed use. The issue is not what this particular hotel wants and the City 
cannot guarantee by rezoning the property that the hotel will even go through with the 
development. The issue is what does the existing zoning allow and can any of the allowable uses 
be reasonably developed consistent with the City's land use polices as reflected in the 2016 Plan 
and its zoning ordinance. 



Page 9of9 

The Planning Board, therefore, must recommend a denial of this opportunistic and 
improper rezoning request. 

Very truly yours, 

~K.. ~~ 
Susan K. Friedlaender 



EXHIBIT A 

TIMELINE AND SUPPORTING MATERIALS REGARDING THE EVOLUTION OF 
THE INTENT AND PURPOSE OF THE D5 OVERLAY ORDINANCE 

INTRODUCTION 

It is impossible to read through the history of the D5 ordinance and arrive at a good faith 
conclusion that Birmingham Place has mischaracterized the purpose of its enactment . The facts 
and history of the D5 ordinance, and its plain language, leave no doubt that the final and enacted 
draft was concerned only with existing buildings which were non-conforming due to height over 
5 stories and setbacks. In fact, the only direction that the City Commission gave the Planning 
Board regarding the drafting of a new overlay ordinance was to find a way to allow the renovation 
and expansion of legal nonconforming commercial buildings. Although the Planning Board 
discussed several different approaches to help the 555 Building overcome its nonconforming 
status, which included taking a broader look at the Southern Gateway area, the Planning Board 
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building, 
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial 
buildings over 5 stories because there was no consensus on how to address the development of 
other parcels on the West side of Woodward that did not have the height nonconformity. This is 
why it would be completely improper to rezone the Applicant's property to D5. The rezoning 
would pose a serious question regarding whether the Planning Board properly notified the public 
and City Commission regarding the intent and application of the D5 ordinance. 

June 10, 2015 Planning Board Study Session 

In the spring of 2015 the owners of the 555 Building submitted a request to amend the 
zoning ordinance and create a new D5 overlay district for buildings over five stories. The owners 
proposed the ordinance after the building department found "that any changes to the existing legal 
non-conforming building would increase the nonconformity, and thus be prohibited unless 
numerous variances were approved." (2015-06-10 Minutes from Planning Board Study Session) 

When first presented with several different drafts of the proposed D5 ordinance, the 
Planning Board discussed that the proposed amendment "should be viewed not only as to 
how it applies to 555 S. Old Woodward Ave., but possibly to other properties as well." Id. 
The reason for this cautious approach was to counter any charges of spot zoning or undue 
favoritism. The dilemma that emerged, however, was the valid concern about applying the 
ordinance to other properties without further study: (Emphasis added) 1 

Mr. Koseck noted there are all kinds of non-conforming buildings 
in the City and he doesn't think the goal is that they should all go 
away and become conforming. That is why the Board of Zoning 

1 Please note that the reason for the inconsistency of referring to the "D-5" and "D5" overlay zone 
throughout this letter is because while the Zoning Ordinance uses the "D5" appellation, the minutes 
and other writers often use "D-5" designation. This writer chooses to use the official Zoning 
Ordinance version. 



Appeals exists. He is in favor of improvements being made to the 
building, but as the applicant makes enhancements he (page 7) 
hopes they would go further to be more in compliance with D-4, D-
3, D-2, and D-1. It scares him to expand D-5 beyond the limits of 
this property without further study." Id. 

Chairman Clein thought of this as an opportunity to take a look at 
this building along with several parcels in the context of future 
development. If Bruce Johnson, Building Official, and Tim Currier, 
City Attorney, would come to a Planning Board meeting and are on 
board, he would be in favor of providing some relief in a unique 
situation; but he just doesn't want to do it capriciously. The 
Ordinance standards were put in place for a reason and he would be 
supportive of fitting them into the context of a building that 
obviously is not going away, in order to help make it better. 

Ms. Whipple-Boyce was also in support of helping to make this 
Gateway building better looking. She thought also that it would be 
helpful to have Messrs. Johnson and Currier come to a Planning 
Board meeting. She could not imagine why the Planning Board 
could not somehow help the applicant to get their building re
skinned in some other way. Further, the ordinance proposal should 
not include some of the things that the board does not want to have 
in the City. 

Ms. Lazar was in full support, as well, of trying to do something 
with the building. However, she didn't see how this board could 
whip up a new ordinance in a short period of time. It concerns her 
that what might be applied to this building could become applicable 
to some other sites which would not be appropriate. She would 
rather try to help the applicant get to where they need to be with this 
building" Id. 

July 7, 2015 Planning Board Study Session 

At the next study session, the Planning Board continued discussions regarding whether to 
target a larger area between Hazel and Brown or limit the application of the new ordinance to the 
555 Building. 

Mr. Williams summed up the discussion by saying the board wants 
to go the conforming route and use the SLUP process to do it. Maybe 
the applicant won't get everything but they can probably get a 
substantial achievement through the combination of the new MU 
classification plus SLUP exceptions for what they get as ofright and 
what they get as a bonus. Ms. Ecker noted that is consistent with 
what the City does in other districts and what has been approved by 
the City Commission. This is a methodology that gives the Planning 
Board flexibility. It was the consensus that staff should work on 
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crafting something to that effect, taking the 555 Bldg. separately so 
that it gets through the City Commission. 

September 9, 2015 Study Session 

At the next study session, Ms. Ecker summarized the process as follows: 

The applicant is seeking to rezone the 555 S. Woodward Ave. properties from the existing D-4 
Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would 
essentially render the existing building as a legal, conforming building that could then be renovated 
and expanded." (2015-09- 09 Minutes, p. 9) 

The Planning Board continued to ponder the scope of the work and whether it should go 
beyond dealing only with the 555 Building. Mr. Williams suggested creating a D5 district for the 
555 Building and a D-6 District for other locations which might be nine stories. Id. at p. 10. 

The Planning Board failed to reach a consensus or agreement with Mr. Williams suggestion. 

September 30, 2015 Planning Board Study Session 

At the next study session, the purpose of the proposed ordinance was characterized as 
follows: 

Ms. Ecker explained that in order to renovate and expand the 
existing building, the owners of the 555 S. Old Woodward Building 
are requesting a Zoning Ordinance amendment to create a new D-5: 
Downtown Gateway Over Five Stories zoning classification in the 
Downtown Birmingham Overlay District. The proposal then is to 
seek rezoning of the 555 S. Woodward Ave. property from the 
existing D-4 Overlay zoning classification to the proposed D-5 
Overlay zoning classification, which would essentially render the 
existing building as a legal, conforming building that could then be 
renovated and expanded." (2015-09-30 Minutes, pp 10-11) 

The Planning Board again discussed creating two new overlay zones to address not only 
the nonconformity issue but also to address other property in the Southern Gateway area. The 
Planning Board continued to debate the expanded approach and could not reach a consensus. 

Ms. Whipple-Boyce said it is important to try to help the applicant 
have some sort of zoning classification so they can move on with 
their project. However, she also does not want to see 168 ft. up and 
down Woodward Ave. She is not sure that looking at the whole 
area is even appropriate. So maybe just work with this building 
and give them a zoning classification. Steer the applicant toward 
having their building conform with the sort of downtown standards 
that the board hopes to have; which for example, isn't the garden 
level. If they want to continue to have these when they come forward 
with a new plan that is when they can go to the BZA. (Emphasis 
Added) 
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*** 
Mr. Share was in favor of having the applicant first exhaust their 
remedies. If the BZA doesn't provide them with the relief they need 
and this board concludes that it is really critical, then maybe the 
board changes the ordinance, takes the heat for it, and tells everyone 
it is because they don't want the building to fall down. 

*** 
Chairman Clein said he is not hearing any clear direction so the 
board needs to bring this back because it is a complicated issue. 
(Emphasis Added) 

The Owner's attorney assured the Planning Board that providing the 555 Building with 
relief would not be spot zoning. 

January 17, 2016 Planning Board Study Session 

At the opening of the study session, Ms. Ecker recounted the history of the ordinance 
amendment and rezoning request. She explained that the 555 Building not only wanted to renovate 
the existing building but the owners also wanted to add "an addition to the south of the 
existing residential tower for new retail space and residential units." (Emphasis Added) 

In order to renovate and expand the existing building, the owners of 
the 555 S. Old Woodward Building are requesting a Zoning 
Ordinance amendment to create a new D- 5: Downtown Gateway 
Over Five Stories zoning classification in the Downtown 
Birmingham Overlay District which would essentially render the 
existing building as a legal, conforming building that could then be 
renovated and expanded." (2016-01-17 Minutes, pp 3-4) 

Ms. Ecker also recounted that as of the last study session the Planning Board could not reach a 
consensus regarding whether to deal only with the 555 Building or look at properties along 
Woodward north to Brown Street: 

There was no consensus on whether only the 555 S. Old Woodward 
Ave. property should be placed in a new overlay classification or 
whether this should extend north to Brown St. along Woodward 
Ave. 

The minutes from the study session show that the Planning Board continued to debate 
whether to include properties other than the 555 Building in the proposed overlay district: 

Mr. Share thought there are two separate questions. One relates to 
the 555 Building and whether or not it ought to be allowed to 
become conforming; separately, there is a question about general 
planning principles. 
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Mr. Boyle's opinion was there are three issues: the building itself; 
the corridor; and thirdly how to move forward with the details on S. 
Old Woodward Ave. 

Mr. Williams stated the board should focus on the 555 Building and 
come up with a practical solution. The problem is that the building 
isn't right and it needs to be improved. 

Ms. Whipple-Boyce said the question is whether a new zoning 
classification needs to be created, or can the applicant go through 
the variance process and achieve the same result. 

Understandably, the owners of the 555 Building wanted to move forward with their request. 
The owners' attorney reiterated that the Owner was requesting that "the Zoning Ordinance be 
amended to accommodate their building; and second that the zoning map include the petitioner's 
property." (Emphasis added) The attorney did not believe that accommodating the building would 
be spot zoning, meaning that the Planning Board did not have to concern itself with anything other 
than moving forward on an ordinance that would apply only to the 555 Building. 

Additionally, he [Mr. Rattner, the attorney] emphasized this is 
certainly not spot zoning. The idea is to modify the ordinance to 
make a nonconforming building one that should obviously be 
conforming in order to allow the owner to make improvements. Mr. 
Rattner requested that the proposed ordinance be moved forward to 
a public hearing. 

The Planning Board was persuaded and concluded that it needed to focus on the 555 
Building and leave discussion of the corridor for another day. 

Chairman Clein summarized that the board has come to the 
conclusion that it needs to focus on the 555 Building. The rest of the 
corridor is a different discussion. The board concluded that a sub
committee consisting of Ms. Ecker, Mr. Rattner, the City Attorney, 
and two board members could have a discussion on this in an open 
meeting forum. Mr. Share and Mr. Koseck volunteered to represent 
the Planning Board in the deliberations. 

There was one public comment which shows that this member of the public understood 
that the Planning Board would not be making any new and sweeping changes but only be focusing 
on how to help the 555 Building. 

Mr. Paul Reagan, 997 Purdy, said he is encouraged by the 
discussion. No one wants the building to deteriorate. He is glad that 
the Planning Board is not going beyond what was asked for, 
which is to restore the building. That is about how far it should 
go. Right now there is real competition for parking on S. Old 
Woodward Ave. Imagine what expanding the density of that 
building would do to the neighborhood. Lastly, he was shocked to 
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hear the petitioner had a hand in drafting ordinance language for 
rezoning. (Emphasis Added) 

The Planning Board decided to establish a sub-committee to work on the new ordinance 
amendment. The sub-committee did not present its findings and proposals until September 2016. 
In the interim however the Planning Board obtained direction from the City Commission regarding 
dealing with the important issue of nonconforming commercial buildings. 

June 20, 2016 Joint Session with City Commission 

The Planning Board presented several land use items to the City Commission at the joint 
session with the understanding that if the City Commission wanted further discussion the matter 
would be submitted at a subsequent meeting for more formal direction to further study and address 
the issue. (See 2016-06-13 Memo from J.A. Valentine to City Commission.) Mr. Valentine also 
submitted a more detailed memo to the City Commission dated June 14, 2016 which in part 
described the issue of "Existing Commercial Non-Conforming Buildings" and asked the 
Commission whether the issue merited further discussion. (See June 14, 2016 Valentine Memo.) 

The representation made to the City Commission was that the Planning Board 
wanted to address the 555 Building and other existing non-conforming buildings like 
Birmingham Place and Merrillwood. There was no representation that the Planning Board 
would address extending the proposed new overlay ordinance to buildings like the 
Applicant's building that was not in danger of losing substantial value like the 555 Building 
if forced to redevelop only by losing substantial building height. 

July 25, 2016 City Commission Meeting 

Ms. Ecker attended the City Commission meeting to get the Commission's formal direction on 
how the Planning Board should proceed on the planning issues raised at the joint meeting. 

Ms. Ecker represented to the Commission that the Board was only looking for ways to deal with 
existing nonconforming commercial buildings and not to create a new ordinance that would allow 
existing sites without any height non-conformity to construct new buildings under the proposed 
zoning district. The ordinance was not intended to deal with new development that could conform 
to the existing zoning classification. Ms. Ecker stated: 

if a review of all the buildings in town was done, one would find 
something slightly non-conforming on many of the buildings that 
were built, especially if they were built prior to the sixty's when the 
zoning ordinance came into effect. She noted specifically buildings 
such as the Merrillwood Building, Birmingham Place, and the 555 
building in regards to the height and bulk of the buildings. She 
explained that the discussion at the workshop was that there should 
be some regulation in the zoning ordinance that allows for some 
maintenance or renovation to those types of buildings when they are 
already nonconforming. (Minutes, p. 6) 

*** 
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Mayor Pro Tern Nickita stated that this was an issue that the Commission wanted to 
address. 

He questioned if the City is looking at identifying a district or a 
series of buildings throughout the City. Ms. Ecker explained that 
this is to establish a procedure where if there was a nonconforming 
building in the City and whichever way it is non-conforming, it 
would give the owner a way to make changes to modernize that 
building. (Minutes, p. 6) (emphasis added) 

The City Commission gave the following direction to the Planning Board: 

MOTION: Motion by DeWeese, seconded by Bordman: To review 
the non-conformance provisions pertaining to commercial buildings 
to provide specific requirements, considering a new zoning category 
or categories, that allow for changes to non-conforming buildings 
for the maintenance and renovation of existing buildings consistent 
with those permitted for residential buildings and structures. (Id.) 

The City Commission's specific directive relative to any new zoning category was to allow 
for changes to non-conforming buildings and for their renovation and maintenance. It was not to 
create a new overlay district that allowed any property the option to build taller than 5 stories. 

August 10, 2016 Planning Board Meeting 

Ms. Ecker briefed the Planning Board on the City Commission's directives regarding the 
planning issues addressed at the joint meeting. She reported that that the Commission directed the 
Planning Board as follows: 

3) Existing Commercial Non-Conforming Buildings - to review the 
non-conformance provisions pertaining to commercial buildings to 
provide specific requirements considering creating a new zoning 
category or categories to allow for changes to nonconforming 
buildings for maintenance and renovation consistent with those 
permitted for residential buildings and structures. (Minutes, p.5) 

*** 
Ms. Ecker suggested creating a win-win situation by offering the 
ability to renovate or to add an addition, but the City would get 
something in return. Ms. Whipple-Boyce said it would be nice to 
have this in place ahead of time for buildings like 555 Woodward 
and Merrillwood. Chairman Clein thought the board could 
consider new zoning categories if there are specific areas that 
need it; but they can also consider generic language changes. 
Look at the non-conforming buildings first. ( Id. )(Emphasis 
added) 

7 



September 14, 2016 Planning Board Meeting 

At this meeting, the Planning Board resumed the discussion of non-conforming building 
regulation under the City Commission's parameters which did not include allowing sites with 
buildings under 5 stories the ability to go higher than 5 stories. 

Ms. Ecker, along with the attorney for the 555 Building, suggested that instead of creating 
a new overlay district, the Planning Board could recommend amendments to the B-3 zoning 
ordinance that would render not only the 555 Building but also Birmingham Place as conforming 
buildings. 

It was during the discussion to amend the B-3 ordinance that the only reference to 
Mountain King is recorded in any public document concerning the D5 zoning amendment: 

Ms. Ecker stated that the 555 Building, Birmingham Place and 
Mountain King were the only properties in the City zoned B-3 in the 
underlying D-4 Zone. She suggested an option that would amend the 
regulations for height and setback similar to what they were when 
the buildings were approved. Mr. Williams wanted to limit the 
focus on just the 555 Woodward Bldg. as he thinks it needs to be 
approved. (Minutes, p. 5) (Emphasis added) 

Ms. Ecker noted this option would allow the applicant to have a 
conforming status and apply for financing to do an expansion and 
improvement on the building. It would allow them to do an addition 
to the south and come to zero setback, and to go up to match the 
height of the building that is there. What it would not do is force 
them to address the issue of the garden level or the dead zone along 
Woodward Ave. However, it would permit them to address that. Id. 

Ecker was mistaken regarding the number of parcels zoned B-3. The Power House Gym 
property is also zoned B-3. Regardless, it should be clear that the only reason Ecker mentioned 
Mountain King was to promote the idea that changing the B-3 zoning would alleviate any concern 
about spot zoning and at the same time would not open the door to many other parcels being able 
to take advantage of the amended ordinance. However, there was no support for the B-3 
amendment option. 

Mr. Koseck was in favor of allowing the building to continue to be 
updated but that doesn't mean it should be permitted to grow. Any 
add-on to the south would have to meet the current Ordinance." 

*** 
Discussion concerned whether B-3 zoning that allows 
Birmingham Place and Mountain King to reach 168 ft. in height 
would be a hard sell to the public. The conclusion was they could 
not sell it on more than one piece of property. Mr. Williams 
proposed they go back to a previous zoning for the 555 Building that 
existed 45 years ago. He didn't think it should include any other 
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property. Because of that they would not be making a special case 
for this building in the form of spot zoning. The legal argument is 
that it would be remedying a wrong. (2016-09-14 Minutes, p. 
5)(Emphasis added) ( Minutes, p. 5) (Emphasis added) 

September 28, 2016 Planning Board Meeting 

Ms. Ecker provided background information including that at the last study session the 
Planning Board "resumed their discussion regarding legal nonconforming buildings." The result 
was that "after much consideration" the Board directed the Planning Staff to meet with the 555 
Building applicant to draft proposed ordinance language that addressed "the improvement of 
commercial buildings throughout the City, and also specifically addresses the legal, non
conforming status of three buildings downtown." (2016-09-28 Minutes, p. 3) 2 

It is clear that by this meeting the Planning Board was only discussing a draft of the D5 
overlay ordinance that gave the 555 Building, Birmingham Place and Merrillwood conforming 
status and nothing more. According to the minutes, the approach, with which the 555 Building 
applicant agreed, "was first to create a D-5 Zone, and second to recommend rezoning of one or 
more properties into the new D-5 category. This would allow the board to have further discussion 
on whether they want it to be the 555 Building property, or include the Birmingham Place and the 
Merrillwood Building, which are also non-conforming with regard to height." (Id. at p. 5.) 

It is also very clear that the Planning Board intended that the D5 language regarding new 
development in the D5 zone was for the benefit of the 555 Building owners, who expressed 
throughout the process that they wanted the right to use their vacant property for a new building 
that could be built as tall as the 555 Building. The only issue was whether building higher than 5 
stories would require a special land use permit. 

Chairman Clein summarized that the language would make any 
property that is put into the D-5 Zone legal and conforming as to 
height and setback. It would allow expansions as part of building 
maintenance. Undeveloped portions of the property could be built 
upon so long as it meets the D-4 Overlay standards. The south side 
of the 555 Building still needs to be resolved." (Id.) 

Mr. Williams did not agree with limiting the south side to five 
stories. However, anything built above five stories would require a 
Special Land Use Permit ("SLUP"). Mr. Share was in favor of tying 
all of the expansions to a SLUP. Chairman Clein felt the D-4 
controls are in place and any expansion must conform. Mr. Share 
thought the City should have some control over how changes get 
made. Mr. Koseck liked the SLUP because it allows the City to 
control the design to meet the spirit and intent of the D-4 Zone. Mr. 
Jeffares agreed. (Id.) 

2 As stated, the Planning Board also amended Section 6.02 so that it applied to nonconforming 
commercial and residential buildings. 
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The 555 Building owner's Attorney responded to the discussion as follows: 

Mr. Richard Rattner, Attorney, represented the applicant. He said 
they are almost there with allowing the 555 Building to be 
conforming in all respects. Secondly, the proposed expansion 
language is fine. Third, they would like to see the height of a new 
building being constructed in the D-5 Zone be up to but not 
exceeding the height of the building immediately adjacent or 
abutting it. That means the south building cannot be any higher than 
the 555 Building. They would like to do that without a SLUP. (Id.) 
(Emphasis added) 

October 28, 2016 Planning Commission Meeting 

At this meeting, the Planning Board set a public hearing for making a recommendation on 
the amendment of the 05 ordinance and the proposed rezoning of the 555 Building to the new 
zoning overlay district category. 

First, Ms. Ecker provided a recap which reiterated that the proposed 05 classification 
would accomplish two goals: (1) render 555 S. Old Woodward a legal conforming structure and 
(2) allow a new addition at the south end of the building that could be built as tall as the adjacent 
structure. (2016-10-26 Minutes, p. 4) 

Ms. Ecker also suggested that the Board should recommend rezoning Birmingham Place 
and Merrillwood to the 05 classification because they were also nonconforming in building height. 
The consensus was to contact the owners before including them. There was no suggestion that they 
contact the owner of the Mountain King property or include that property in the rezoning because 
the Mountain King property did not contain an existing building over 5 stories. 

The decision to include Merrillwood in the rezoning further establishes that the City 
did not intend the DS Overlay ordinance as part of any general development incentive for 
the South Woodward Gateway as the Applicant has represented to the Board. Merrillwood 
is not located in the South Woodward Gateway. The Planning Board included Birmingham 
Place and Merrillwood because the only purpose of the DS overlay district is to provide legal 
conforming status to existing buildings over 5 stories. 

December 14, 2016 Planning Commission Meeting 

At this meeting, the Planning Board held a public hearing on the proposed 05 amendment 
and the rezoning of the three nonconforming buildings. Ms. Ecker explained that the Planning 
Board set the public hearing "with the goal of bringing several non-conforming buildings in 
Birmingham into compliance. The proposed ordinance amendments would add a new D-5 
classification to the Downtown Overlay Zone which would allow buildings that are currently non
conforming to be considered legal in regards to setbacks, number of stories, and height. The new 
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D-5 zone would also allow additions or new construction in the D-5 to match the height of abutting 
or adjacent buildings." (2016-12-14 Minutes, p. 3) (Emphasis added)3 

It should be obvious that Ms. Ecker would have notified the public that the new D5 
classification could be applied to any property in the City whether or not it was nonconforming in 
height if that was the intent of the new ordinance. The failure to notify the public of that intent is 
another reason why the Planning Board must again deny recommendation of the rezoning request. 
In fact, a resident, who was concerned about the impact on parking demand commented that he 
did not believe that residents really understood what was being considered. If what was being 
proposed was other than what has been represented as the goal of the amendment, there has been 
a serious breach of the public trust. 

February 13, 2017 City Commission Public Hearing 

At this meeting, the City Commission held a public hearing on the D5 ordinance 
amendment and rezoning. The planning department briefed the City Manager prior to the hearing. 

In a Memorandum dated February 6, 201 7 from Senior Planner Matthew Baka he reminded 
the City Manager that the Planning Board and City Commission discussed the issue of legal non
conforming commercial buildings at the June 2016 joint meeting. 

The Memo further provides that the Planning Board held a public hearing 

to consider Zoning Ordinance amendments with the goal of 
bringing several non-conforming buildings in Birmingham into 
compliance. The proposed ordinance amendments would add a new 
D-5 classification to the Downtown Overlay Zone which would 
allow buildings that are currently nonconforming to be considered 
legal in regards to setbacks, number of stories, and height. The new 
D-5 zone would also allow additions or new construction in the D-
5 to match the height of abutting or adjacent buildings. (Memo, p. 
1.) (emphasis added) 

The Memo advised only that the goal of the zoning ordinance amendment was to render 
several buildings legally conforming structures. The Memo would have alerted the City Manager 
if the intention was to allow new construction on sites that did not already contain a building 
greater than 5 stories. 

The minutes from the February 13, 2017 public hearing show that City Planner Ecker 
advised the Commission that with respect to the new D5 classification and rezoning of the three 
buildings: 

[The impact of the amendments would make the three buildings 
legal conforming buildings, and they would be allowed to be 

3 As stated, the Planning Board also recommended amending Article 6, Nonconformances, Section 
6.02 by removing the limitation that the extension or expansion of nonconforming property applied 
only to residential property. 
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extended or enlarged with a Special Land Use Permit. If a new 
building was constructed, it could match the height of the existing 
building with a Special Land Use Permit. 

The new category would deal with existing buildings located in the 
D5 zone. This change enables applicants to obtain funding for 
significant renovations or improvements as a legal conforming 
building. The second part allows expansion with the restriction to 
meet the overlay. (Minutes, p. 15) 

First, Ms. Ecker unmistakably represented to the City Commission that the proposed D5 
ordinance would apply to taller existing buildings, like the 555 Building, Birmingham Place and 
Merrillwood, and allow improvements and expansions of those buildings or sites. 

Second, Ms. Ecker also led the Commissioners to believe that only the 555 Building would 
be eligible to build a new taller building in the D5 district because of the vacant land on its site. 
Ecker advised Commissioner Boutros that the language regarding new construction of a 
building as tall as an adjacent building was inserted because "the 555 site has room where a 
new building could be constructed." (Id.) 

Ecker also assured Commissioner Hoff as follows: 

Commissioner Hoff asked if Birmingham Place or Merrillwood 
could buy the adjacent structures and then build in the space. City 
Planner Ecker said that they could not, because the properties next 
door would not have the D5 zoning classification." 

The clear inference is that neither Merrillwood or Birmingham Place could build new taller 
buildings by simply buying the next door parcels because those parcels would not have been 
eligible to be part of the D5 district. The 555 Building could construct a new building because its 
entire site would be zoned D5. 

CONCLUSION 

The history of the D5 overlay ordinance should clear up any misconception or unsupported 
assertions by the Applicant that Birmingham Place, its attorneys or any Planning Board member 
mischaracterized the intent and purpose of the D5 ordinance. The facts show that the only intent 
was to allow the renovation and expansion of existing buildings taller than 5 stories. It was also to 
allow the 555 Building the option to build on its vacant property that also was zoned D5. There 
was no intent that the City apply the ordinance to property like the Applicant's property which can 
be redeveloped under the 04 ordinance and not lose any preexisting height. As a nonconforming 
building for reasons other than being taller than 5 stories, the Applicant can seek permission to 
renovate or expand its existing buildings under Article 6, Section 6.02. 
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DATE: September 22, 2015 

TO: Planning Board Members 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Study Session on Legal Non-conforming Buildings 

Last year, the owners of the 555 S. Old Woodward building applied to the Planning Board to 
amend the Zoning Ordinance to allow the renovation of the existing building, the addition of 
new residential units along S. Old Woodward, as well as an addition to the south of the existing 
residential tower for new retail space and residential units. The Building Official had previously 
ruled that some changes to the existing legal non-conforming building may be permitted. 
However, the scale and scope of the changes that the property owner sought to implement 
would exceed what would be permitted as maintenance and thus were not permitted in 
accordance with the legal non-conforming regulations contained in the Zoning Ordinance. 

In order to renovate and expand the existing building, the owners of the 555 S. Old Woodward 
building requested a Zoning Ordinance amendment to create a new D-5: Downtown Gateway 
Over Five Stories zoning classification in the Downtown Birmingham Overlay District. The 
proposal was then to seek rezoning of the 555 S. Old Woodward properties from the existing D-
4 Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would 
essentially render the existing building at 555 S. Old Woodward as a legal, conforming building 
that could then be renovated and expanded in accordance with new D5 development standards. 

On May 13, 2015, the Planning Board began discussing the applicant's proposal to create a new 
D-5: Downtown Gateway (Over Five Stories) zoning classification in the Downtown Birmingham 
Overlay District. Planning Board members discussed the desire to review the proposed 
amendment within the spirit, vision and context of the entire downtown, and not to create a 
new zoning classification around a specific building. The Planning Board did, however, 
recognize the importance of the 555 S. Old Woodward building and the need to allow 
renovations and additions to improve its presence at the south end of Downtown Birmingham. 
Specific concerns raised regarding the existing 555 S. Old Woodward building were the 
unwelcome facades of the Woodward elevation, the split level concept on the S. Old Woodward 
elevation, and the exposed structured parking. 

At subsequent Planning Board meetings on June 10th, 2015 and July sth, 2015 the Planning 
Board further discussed the ways that the building could be modified and improved as a 
conforming structure and not through the use of variance requests. The Planning Board 
indicated that they would like to craft a zoning classification or overlay expansion that allows 



the 555 Building to be renovated but also mirrors the development standards in the Triangle 
District across Woodward, which allows a maximum of 9 stories. Board members discussed 
taking a look at the 555 building along with several other parcels in the context of future 
development. It was suggested that this could be accomplished through a combination of a 
new zoning district and a Special Land Use Permit (SLUP) or the addition of a D6 zone as well, 
to differentiate permitted height north of Bowers, and south of Bowers along Woodward. The 
board reviewed multiple examples of similar "gateway corridor" districts in other cities (see 
attached), along with highlights, notes and sample ordinance language from other cities that 
were relevant. There were varying viewpoints on whether a new overlay should be created 
that included multiple properties along Woodward, and if so, which properties to include. No 
consensus was reached. 

On September 9, 2016, the board reviewed a revised draft of the proposed D5 zone. Board 
members discussed the appropriate height for buildings along the west side of Woodward 
adjacent to the Triangle District. Some board members felt that the allowable height in a new 
D5 or D6 zone should mirror the 9 stories permitted in the Triangle District on the east side of 
Woodward. Other board members felt that additions should be permitted to match the height 
of existing non-conforming buildings. The board was unable to reach consensus on how to 
proceed, and requested additional information and direction from the City Attorney on potential 
options to provide exemptions for non-conforming buildings. The City Attorney's response 
letter dated September 29, 2016 is attached for your review. 

On June 20, 2016 the issue of legal non-conforming commercial buildings was discussed at a 
joint meeting of the City Commission and Planning Board. The 555 S. Old Woodward building, 
the Merrillwood Building and Birmingham Place were referenced due to their non-conformity 
with regards to their height and bulk, and the desire to allow improvements or changes to these 
buildings. While no action was taken at the joint meeting, there was consensus that the issue 
of the improvement or expansion of legal non-conforming buildings should be studied. 

On July 25, 2016, the City Commission again discussed the issue of legal, non-conforming 
commercial buildings and directed the Planning Board to review the non-conformance 
provisions pertaining to commercial buildings to provide specific requirements, considering a 
new zoning category or categories, that allow for changes to non-conforming buildings for the 
maintenance and renovation of existing buildings consistent with those permitted for residential 
buildings and structures. 

On September 14, 2016, the Planning Board resumed their discussion regarding legal non
conforming buildings. Specifically, the Planning Board discussed the following options to allow 
changes to legal non-conforming buildings for maintenance, renovation and/or expansion: 

1. Allow Maintenance and Renovation Only of Existing Legal, Non
conforming Commercial Buildings 



Article 6, Section 6.02 of the Zoning Ordinance could be amended as follows: 

6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. Nonconforming resideAtial buildings may be extended or 
enlarged, provided that the extension or enlargement does not itself 
violate any provision of the Zoning Ordinance. Where the extension or 
enlargement will violate any provision of the Zoning Ordinance, 
application for a variance shall be made to the Board of Zoning Appeals 
pursuant to Section 8.0l(F). 

The amendment noted above would allow for the maintenance, extension or enlargement of an 
existing legal, non-conforming building so long as the addition meets the current zoning 
standards for the existing zone district. This amendment would allow both commercial and 
residential legal non-conforming buildings to be expanded using a consistent approach. As an 
example, this approach would allow a 10 story legal non-conforming building in a 5 story zone 
district (building that is non-conforming for height only) to construct an addition. However, the 
addition could not be 10 stories in height to match the existing building, but could be built up to 
a maximum of 5 stories as currently allowed in the zone district. 

2. Allow the Expansion of Existing Legal, Non-conforming Buildings To 
Match Existing Non-conforming Conditions 

Article 6, Section 6.02 of the Zoning Ordinance could be amended as follows: 

6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. Nonconforming resideAtial buildings may be extended or 
enlarged, provided that the extension or enlargement does not itself 
increase the degree of the dimensional nonconformance, nor 
violate any provision of the Zoning Ordinance. Where the extension or 
enlargement will violate any provision of the Zoning Ordinance, 
application for a variance shall be made to the Board of Zoning Appeals 
pursuant to Section 8.0l(F). 



OR 

Section 6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. NoAcoAfurffiiAg resideAtial buildiAgs ffiay be exteAded or 
eAlarged, prml'ided that the e*1:eAsioA or eAlargeffieAt does Aot itself 
violate aAy pro•1isioA of the ZoAiAg OrdiAaAce. Where the exteAsioA or 
eAlargeffieAt will violate aAy provisioA of the ZoAiAg OrdiAaAce, 
applicatioA fur a variaAce shall be A'lade to the Board of ZoAiAg Appeals 
pursuaAt to SectioA 8.0l(F). A legally nonconforming structure may 
expand its square footage provided that the expansion does not 
exceed the extent of the height and/or setback in 
nonconformance. All other development standards must be met 
in the expansion. 

a. A vertical expansion of a nonconforming building or structure 
which is legally nonconforming as to one or more setback 
requirements is a permitted expansion of that nonconformity. 

b. A horizontal expansion of a nonconforming building or 
structure which is legally nonconforming as to one or more 
height requirements is a permitted expansion of that 
nonconformity. 

Both of the amendments noted above would allow for the maintenance, extension or 
enlargement of an existing legal, non-conforming building up to, but not exceeding, the existing 
non-conforming dimension. The first option listed above is more general in nature, and could 
include the expansion of any type of non-conformity (height, setbacks, FAR, density, lot 
coverage etc.). The second option listed above is limited to expanding only height and/or 
setback non-conformities. As an example, this approach would allow a 10 story legal non
conforming building in a 5 story zone district (building that is non-conforming for height or 
setbacks) to construct an addition up to 10 stories in height to match the existing building 
height and setbacks. 

3. Convert Existing Legal, Non-conforming Buildings to Conforming Using 
a Special Land Use Permit 



Another option to consider may be to convert buildings or structures in Downtown Birmingham 
that are legal non-conforming with regards to height into conforming buildings through the use 
of a Special Land Use Permit. An amendment to Article 3, Overlay Districts, or to Article 6, 
Nonconformances, could be proposed as follows: 

Conversion of Non-conforming Status: A building in the Downtown 
Birmingham Overlay District that is a legal non-conforming building or 
structure with regards to height may be deemed a conforming building or 
structure with regards to height if the property owner agrees to specific 
conditions to control the future extension, enlargement or renovation of the 
building or structure and said conditions are approved by the City 
Commission under the provisions of a Special Land Use Permit. 

This approach would allow for the extension or enlargement of existing legal, non-conforming 
buildings downtown on a case by case basis as negotiated by the City Commission. The 
amendment noted above would provide flexibility for different site conditions and would provide 
control over the parameters of future expansion based on site and neighborhood context. As 
an example, a 10 story legal non-conforming building in a 5 story zone district could be deemed 
conforming if placed under the provisions of a SLUP that establish the specific conditions for 
maximum extension or enlargement of the building in the future. 

4. Re-establish the Zoning DistrictCsl in effect when Building Permits 
were Issued for Buildings in Excess of 5 Stories Cor amend the B3 
Zoning District) to render existing buildings conforming 

Another option to consider may be to re-establish the former zoning classification(s) in place in 
the 1970's when several buildings were legally constructed greater than 5 stories in height, and 
to rezone properties with non-conforming buildings with regards to height back to this 
classification. Thus, any extension or enlargement of an existing legal, non-conforming building 
so rezoned would be permitted as anticipated atthe time of construction. As an example, a 10 
story building constructed in 1975 under a classification that permitted 11 stories in height 
could be extended or enlarged up to 11 stories in height. 

5. Create a New Zoning DistrictCsl 

Another option to consider is to create a new zoning classification(s) that would permit 
additional building height and rezoning certain properties to this classification, thus rendering 
legal non-conforming buildings or structures conforming buildings with regard to height. This 
approach has been discussed by the Planning Board over the past year, and amendments have 
been drafted to create two new classifications under the Downtown Overlay, DS and D6, to 
attempt to address the non-conforming heights of several buildings downtown. The Planning 
Board has also discussed using this approach to address sites along the west side of Woodward 
to allow additional height even for existing conforming buildings along the corridor to match the 
height permitted on the east side of Woodward in the Triangle District. The latest version of 



the draft previously discussed by the Planning Board is attached and highlighted to indicate 
areas noted for further discussion. As an example using this approach, an existing 10 story 
legal non-conforming building in a 5 story zone district could be rezoned to a new zoning 
classification to be created that would allow 10 story buildings as of right. 

At the Planning Board meeting on September 14, 2016, board members agreed that the 
improvement and maintenance of existing legal, non-conforming commercial buildings should 
be permitted, and expansion of such buildings should also be permitted consistent with 
regulations for residential buildings. Board members also discussed at length the issue of 
several legal, non-conforming buildings in the Downtown Overlay District, and the desire to 
allow improvements to those buildings as well. After much discussion, the Planning Board 
directed Planning staff to meet with the applicant for the 555 Building to craft ordinance 
language that would make existing buildings downtown conforming with regards to both height 
and setbacks, and to allow future expansion that would comply with the standards of the D4 
Overlay. 

On September 28, 2016, the Planning Board discussed draft ordinance language that proposed 
to create a D5 zone district that would render existing buildings legal and conforming with 
regards to setback and height. Board members agreed that additions or renovations should be 
permitted to existing buildings. With regards to the construction of new buildings in the 
proposed D5 zone district, there was much discussion as to whether such buildings should meet 
the 5 story maximum height in the D4 zone district, or should be allowed to match the height of 
the existing adjacent buildings. The consensus of the board was to allow additional height for 
new buildings in the D5 to match existing adjacent buildings, if the new building was 
constructed under the provisions of a SLUP. At the end of the discussion, the applicant asked if 
the Planning Board could simply waive certain requirements in the D5 zone instead of requiring 
a SLUP. Staff agreed to discuss this with the City Attorney. 

Since the September 28, 2016 Planning Board meeting, City staff has met with the applicant to 
refine the draft ordinance language. Accordingly, please find attached draft ordinance language 
for your review based on the Planning Board's direction from the last meeting that addresses 
the improvement of commercial buildings throughout the City, and also specifically addresses 
the legal, non-conforming status of buildings downtown. 

The applicant has also provided another version of a draft ordinance for the Planning Board's 
discussion as well based on their desire to construct a new building that exceeds the height of 
the existing 555 building, but maintains the same number of stories. The applicant's revised 
draft is also attached for your review. 

Finally, City staff has reviewed the applicant's request as to whether the Planning Board can 
simply waive certain requirements in the D5 zone with both the City Manager and the City 
Attorney. Although it was unclear as to whether there was a legal question, the City Manager 
directed the City Attorney to respond. The City Attorney has advised that the question of 
whether the Planning Board can waive specific requirements is not a legal question, but rather a 



policy question. Ultimately, the City Commission has the sole authorization to pass zoning 
legislation, with or without waivers, so long as they remain in compliance with the Michigan 
Zoning Enabling Act. 

Should the Planning Board wish to recommend the attached ordinance amendments, the board 
may also wish to consider proposing a rezoning of the 555 Building, Birmingham Place and/or 
the Merrillwood Building to the proposed DS Zone (over 5 stories). 

Suggested Action: 

To set a public hearing for December 14, 2016 to consider the following amendments to 
Chapter 126 Zoning: 

(a) Article 3, Downtown Birmingham Overlay District, Section 3.04, to create a new D5 
Zone and to establish development standards for this district; 

(b) Article 6, Nonconformances, Section 6.02, to allow for the extension and/or enlargement 
of existing legal, non-conforming commercial buildings; 

AND 

To set a public hearing for December 14, 2016 to consider the rezoning of the following 
properties: 

(d) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the 
Downtown Overlay to D5 in the Downtown Overlay; 

(e) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay to D5 in 
the Downtown Overlay; and 

(f) 225 E. Merrilwood (Merrillwood Building) from D4 in the Downtown Overlay to D5 in 
the Downtown Overlay. 













ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertis~ and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the D5 buildings. 

We believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept we firmly believe is very important to maintaining the character and 
long-standing plan for this beautiful city. We respectfully ask that you stay the ·course that 
has been followed and has been successful for so long. Thank you. 

Yours very truly, 

1~1L j~~ A-v-c. 

etf'Wlll\5'4..~ JYlf lf 8"007 
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. ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entran~ it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings~g from the south end of the 555 
residential units through the north end of Birmingb Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite the in. 

In addition, we have serious ~ety and other concerns, including: 

1. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or .no fire protection. 



2. We also suggest that the Proposed Project would Wlduly burden our city"s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'!t valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City"s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. · 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation edigging half way to China,'" as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



. ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxto~ Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entran~ it presents only a blank wa11 to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by e~· g a virtual wall of buildings running from the sou~ end of the 555 
residential units ough the north end of Birmingham Place, reminiscent f medieval walls 
built around cities t keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

1. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed' Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly burden our city,s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'' valet service recommended by 
the developer•s own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Projecfs plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer,s traffic study. · 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China,"' as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, :friendly small city. 



ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project'') 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond b=erecting a virtual wall of buildings running from th~uth end of the 555 
residential uni through the north end of Birmingham Pl~ remini t of medieval walls 
built around ci ·es to keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly burden our city's already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'' valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be £nite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ('cdigging half way to China,'' as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 

'{ \ l ~ o lJ cr o;;. { W 

~ 

0\;\~ G J-l{ 

D\ii-·qk .flt1 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9 story building on this 0 .41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 M~ter Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the 
Woodward corridor with an attractive entrance, it presents only a blank wall to the passing 
public. It would also create the hostile appearance of blocking off much of South Old 
Woodward and beyond by erecting a virtual wall of buildings running from the south end of 
the 555 residential units through the north end of Birmingham Place, reminiscent of 
medieval walls built around cities to keep people out, not to invite them in. 

In addition, we have serious ·safety and other concerns, including: 

I. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

2. We also suggest that the Proposed Project would unduly burden our city's already 
hard-pressed police and public safety/rescue facilities. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction· damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sinc~rely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
/) 

~~q~ 
Eunice Galperin / 









 

 

 
 
 

May 6, 2019 
 
 
Mr. Joseph A. Valentine, City Manager 
City of Birmingham 
151 Martin Street, P.O. Box 3001 
Birmingham, MI  48012-3001 
 
 
 Re:   Request to Amend the D5 Overlay Zoning Ordinance  
 
Dear Mr. Valentine: 
 
 On March 11, 2019, a request was made to rezone 469-479 South Old Woodward from 
B3/D4 to B3/D5.  The following are the excerpts from the Minutes of that meeting as to the City 
Commission’s discussion: 
 
 “MOTION:  Motion by Commissioner Hoff, seconded by Commissioner DeWeese: 

To deny the rezoning of 469 – 479 S. Old Woodward from B3/D4 to B3/D5.   
 
City Attorney Currier said he would have to research whether the applicant could 
submit a new application before a year’s time elapses if the City makes changes to 
the D5 ordinance, because it might sufficiently constitute a material change in 
circumstance. 
 
Mayor Bordman said she would be supporting the motion because she does not 
want the issue to go back to the PB. 
 
VOTE:   Yeas, 3 
  Nays, 4 (Boutros, Harris, Nickita, Sherman) 
 
MOTION FAILED 
 
MOTION:  Motion by Commissioner Harris 
To approve the rezoning of 469 – 479 S. Old Woodward from B3/D4 to B3/D5. 
 
MOTION DIED FOR LACK OF A SECOND 
 
MOTION:  Motion by Mayor Pro Tem Boutros 
To postpone the hearing to do a comprehensive study. 
 
MOTION DIED FOR LACK OF SECOND 
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MOTION:  Motion by Commissioner Sherman, seconded by Commissioner 
Nickita:  
To postpone the public hearing to July 22, 2019 for the purpose of sending it back 
to the Planning Board with specific direction to look at the issues raised by 
Commissioner Nickita on the D-5 ordinance and to look at the properties between 
Haines and Brown, Old Woodward and Woodward for the appropriate zoning 
classification. 
 
Planning Director Ecker said the ordinance language could possibly be reviewed 
and brought back by July 22, 2019.  She was not sure if the PB would reach 
consensus in three months on the geographic area to which the D5 zoning should 
be applied, since they have already studied the issue and were not able to reach 
consensus. 
 
Commissioner Hoff said she would be interested in knowing whether building 
heights should be to the eaves or the tallest structure on a building, and the specific 
meaning of the ‘adjacent’ and ‘abutting’ in the context of the ordinance. 
 
Commissioner Sherman said he would be willing to change the date in the motion 
to allow an additional month of study. 
 
Commissioner Nickita said it should not take four months to define the method of 
determining building height and the definitions of ‘adjacent’ and ‘abutting’.  He 
said it would be better to keep the date in the motion and to extend it if necessary. 
 
Mayor Bordman invited public comment on the motion. 
 
Mr.  Rattner stated the applicant had no objection to the motion. 
 
Mr. Schwartz said that all the interested parties have weighed in on the issue, and 
the Commission is in effect postponing a civic duty. 
 
Mr. Bloom said he would like to know the impact on the City if the parcel is built 
up as a hotel, office building, mixed use space, or any other type of development.  
He would want the PB to report on each building-type’s likely impact on parking, 
public safety, density, and overall quality of life for Birmingham residents. 
 
Mr. Reagan said ‘adjacent’ and ‘abutting’ were terms already discussed at the 
beginning of the 2016 planning process. In addition, the expansion of the 
geographic area being studied concerned Mr. Reagan because, as he stated, the 
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neighborhood included within that area already deals with significant congestion, 
cut-through traffic, and parking issues.  If these developments occur, there has to 
be sufficient parking accommodations.  Mr. Reagan asserted parking shortages 
would stem the possible larger D5 developments the City is considering allowing. 
 
Ms. Friedlander said choosing to raise the heights of buildings should be part of a 
community study process, and all the buildings around the Merrillwood building 
should be included in this motion and studied since Merrillwood is also zoned D5. 
 
Mr. Abel said the Commission should make a decision this evening. 
 
Commissioner Hoff said Commissioner Nickita’s concerns should be spelled out 
in the motion.   
 
Mayor Bordman agreed with Mr. Abel and Commissioner Hoff.  She asked if there 
was motion to amend in order to include Commissioner Nickita’s comments.  
 
No motion to amend was offered. 
 
VOTE: Yeas, 2 (Nickita, Sherman) 
  Nays,  5 
 
MOTION FAILED 
 
The Commission took no action.  The property remains zoned D4. 
 
Mayor Bordman recessed the meeting for three minutes.  The meeting resumed at 
10:48 p.m.” 
 
 

 The Birmingham Zoning Ordinance provides under Section 7.02B6: 
 

“6.  Underlying Action by the City Commission.  Following receipt of the written 
report and recommendations from the Planning Board, the City Commission may 
grant or deny any application for the amendment for rezoning. If the City 
Commission denies the application, no application shall be reheard for at least one 
year, unless there have been substantial changes in the facts, evidence, and/or 
conditions demonstrated by the applicant.  The determination of whether there have 
been such changes shall be made by the Planning Board at the time the application 
is submitted for processing.” 
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 The question is, was the City Commission’s motions a denial of the application that prevent 
it from being reheard for at least one year.  In this regard, I refer you to Robert’s Rules of Order: 
 

 “SECONDING A MOTION.  After a motion has been made, another 
member who wishes it to be considered says, ‘I second the motion,’ or, ‘I second 
it,” or even, ‘Second!’—without obtaining the floor, and in small assemblies 
without rising. ** In large assemblies, and especially in those where nonmembers 
may be seated in the hall, the seconder should stand, and without waiting to be 
recognized should state his name (with other identification, if appropriate) and say, 
‘Mr. President [or ‘Mr. Chairman’], I second the motion.’  In some organizations, 
especially labor unions, the word ‘support’ is used in place of ‘second.’ 
 
 If no member seconds the motion, the chair must be sure that all have heard 
it before proceeding to other business.  In such a case the chair normally asks, ‘Is 
there a second to the motion?’  In a large hall he may repeat the motion before doing 
so.  Or, if a resolution was submitted in writing and read by the chair or the secretary 
rather than by the mover (as described on p. 33) the chair may say, ‘Miss A has 
moved the adoption of the resolution just read. Is there a second to the resolution?”; 
or, if the text of the resolution has been distributed to the members in advance and 
was moved without being read, the chair may say, for example, ‘Miss A has moved 
the adoption of the resolution relating to….., as printed.  Is there a second to the 
resolution?’  If there still is no second, the chair says, ‘The motion [or ‘resolution’] 
is not a seconded’; or, ‘Since there is no second, the motion is not before this 
meeting.’ Then he immediately says, ‘The next item of business is …..’; or, if 
appropriate, ‘Is there any further business?’ 
 
 A second merely implies that the seconder agrees that the motion should 
come before the meeting and not that he necessarily favors the motion.  A member 
may second a motion (even if using the word ‘support’ as indicated above) because 
he would like to see the assembly go on record as rejecting the proposal, if he 
believes a vote on the motion would have such a result.  A motion made by direction 
of a board or duly appointed committee of the assembly requires no second from 
the floor (provided the subordinate group is composed of more than one person), 
since the motion’s introduction has been directed by a majority vote within the 
board or committee and is therefore desired by at least two assembly members or 
elected or appointed persons to whose opinion the assembly is presumed to give 
weight regarding the board’s or committee’s concerns.  (For rules governing the 
appointment of non-assembly members to committees, see pp. 174-75, 492-
93,496.)” 
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 Though the Minutes indicate that the motion to deny the rezoning failed, and the motion to 
approve the rezoning did not receive a second, the failure to have a second to the motion to approve 
only means that it was not before the meeting, and, therefore, it was not officially rejected. It is, 
therefore, our opinion that Section 702B6 is not applicable with respect to the request to amend 
the D5 Overlay Zoning Ordinance, and re-application can be made without waiting one year to do 
so.   
 

If you have any questions, please do not hesitate to contact me. 
 
 
    Very truly yours, 
 
    BEIER HOWLETT, P.C. 
 
 
    Timothy J. Currier 
    Birmingham City Attorney 
TJC/jc  
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THIS DRAWING AND DESIGN ARE THE PROPERTY OF

PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2017 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.

PEA JOB NO. 2017-093
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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THIS DRAWING AND DESIGN ARE THE PROPERTY OF

PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2017 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.

PEA JOB NO. 2017-093
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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before you dig
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THIS DRAWING AND DESIGN ARE THE PROPERTY OF

PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR

COPIED, IN WHOLE OR IN PART, OR USED FOR

FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE

HEREBY SPECIFICALLY RESERVED.     ©  2017 PEA, INC.

CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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Know what's below

Call
before you dig

2430 Rochester Ct, Ste 100

Troy, MI  48083-1872
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PEA, INC. THEY ARE SUBMITTED ON THE CONDITION

THAT THEY ARE NOT TO BE USED, REPRODUCED, OR
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FURNISHING INFORMATION TO OTHERS, WITHOUT THE

PRIOR WRITTEN CONSENT OF PEA, INC. ALL COMMON

LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE
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CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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www.missdig.org

1-800-482-7171

(TOLL FREE)

MISS DIG System, Inc.

811

Know what's below

Call
before you dig

2430 Rochester Ct, Ste 100

Troy, MI  48083-1872

t: 248.689.9090

f: 248.689.1044

www.peainc.com
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GENERAL NOTES: 1. ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL CONSTRUCTION AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING THE CONTRACTOR MUST CONTACT THE ENGINEER SHOULD THEY ENCOUNTER ANY DESIGN ISSUES DURING CONSTRUCTION.  IF THE CONTRACTOR MAKES DESIGN MODIFICATIONS WITHOUT THE WRITTEN DIRECTION OF THE DESIGN ENGINEER, THE CONTRACTOR DOES SO AT HIS OWN RISK. 3. ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE ALL NECESSARY PERMITS, TESTING, BONDS AND INSURANCES ETC., SHALL BE PAID FOR BY THE CONTRACTOR. THE OWNER SHALL PAY FOR ALL CITY INSPECTION FEES. 4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST CONTROL DURING THE PERIODS OF CONSTRUCTION. THIS CONSTRUCTION. THIS SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 5. THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY THE CONTRACTOR SHALL NOTIFY MISS DIG (811) AND REPRESENTATIVES OF OTHER UTILITIES IN THE VICINITY OF THE WORK A MINIMUM OF 72 HOURS PRIOR TO START OF CONSTRUCTION (EXCLUDING WEEKENDS AND HOLIDAYS) FOR LOCATION AND STAKING OF ON-SITE UTILITY LINES.  IF NO NOTIFICATION IS GIVEN AND DAMAGE RESULTS, SAID DAMAGE WILL BE REPAIRED AT SOLE EXPENSE OF THE CONTRACTOR.  IF EXISTING UTILITY LINES ARE ENCOUNTERED THAT CONFLICT IN LOCATION WITH NEW CONSTRUCTION, THE CONTRACTOR SHALL NOTIFY THE DESIGN ENGINEER SO THAT THE CONFLICT MAY BE RESOLVED. 6. CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND CONTRACTOR TO VERIFY THAT THE PLANS AND SPECIFICATIONS ARE THE VERY LATEST PLANS AND SPECIFICATIONS AND FURTHERMORE, VERIFY THAT THESE PLANS AND SPECIFICATIONS HAVE BEEN APPROVED.  ALL ITEMS CONSTRUCTED BY THE CONTRACTOR PRIOR TO RECEIVING FINAL APPROVAL, HAVING TO BE ADJUSTED OR RE-DONE, SHALL BE AT THE CONTRACTORS EXPENSE.  SHOULD THE CONTRACTOR ENCOUNTER A CONFLICT BETWEEN THESE PLANS AND/OR SPECIFICATIONS, THEY SHALL SEEK CLARIFICATION IN WRITING FROM THE ENGINEER BEFORE COMMENCEMENT OF CONSTRUCTION.  FAILURE TO DO SO SHALL BE AT SOLE EXPENSE TO THE CONTRACTOR. 7. ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE ALL PROPERTIES OR FACILITIES IN THE SURROUNDING AREAS, PUBLIC OR PRIVATE, DESTROYED OR OTHERWISE DISTURBED DUE TO CONSTRUCTION, SHALL BE REPLACED AND/OR RESTORED TO THE ORIGINAL CONDITION BY THE CONTRACTOR. 8. MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND MANHOLE, CATCH BASIN, GATE VALVES AND HYDRANT FINISH GRADES MUST BE CLOSELY CHECKED AND APPROVED BY THE ENGINEER BEFORE THE CONTRACTOR'S WORK IS CONSIDERED COMPLETE. 9. CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER CONTRACTOR SHALL REMOVE AND DISPOSE OF OFF-SITE ANY TREES, BRUSH, STUMPS, TRASH OR OTHER UNWANTED DEBRIS AT THE OWNER'S DIRECTION, INCLUDING OLD BUILDING FOUNDATIONS AND FLOORS. BURNING OF TRASH, STUMPS OR OTHER DEBRIS SHALL NOT BE PERMITTED. 10. THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL THE CONTRACTOR SHALL PROVIDE ALL NECESSARY BARRICADING, SIGNAGE, LIGHTS AND TRAFFIC CONTROL DEVICES TO PROTECT THE WORK AND SAFELY MAINTAIN TRAFFIC IN ACCORDANCE WITH LOCAL REQUIREMENTS AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES (LATEST EDITION).  THE DESIGN ENGINEER, OWNER, CITY AND STATE SHALL NOT BE HELD LIABLE FOR ANY CLAIMS RESULTING FROM ACCIDENTS OR DAMAGES CAUSED BY THE CONTRACTOR'S FAILURE TO COMPLY WITH TRAFFIC AND PUBLIC SAFETY REGULATIONS DURING THE CONSTRUCTION PERIOD. 11. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. ALL EXCAVATIONS SHALL BE SLOPED, SHORED OR BRACED IN ACCORDANCE WITH MI-OSHA REQUIREMENTS. THE CONTRACTOR SHALL PROVIDE AN ADEQUATELY CONSTRUCTED AND BRACED SHORING SYSTEM FOR EMPLOYEES WORKING IN AN EXCAVATION THAT MAY EXPOSE EMPLOYEES TO THE DANGER OF MOVING GROUND. PAVING NOTES: 1. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM AND M.D.O.T. 2. IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC IN AREAS WHERE NEW PAVEMENTS ARE BEING CONSTRUCTED, THE TOPSOIL AND SOIL CONTAINING ORGANIC MATTER SHALL BE REMOVED PRIOR TO PAVEMENT CONSTRUCTION.  3. ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE ON-SITE FILL CAN BE USED IF THE SPECIFIED COMPACTION REQUIREMENTS CAN BE ACHIEVED. IF ON-SITE SOIL IS USED, IT SHOULD BE CLEAN AND FREE OF FROZEN SOIL, ORGANICS, OR OTHER DELETERIOUS MATERIALS. 4. THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY THE FINAL SUBGRADE/EXISTING AGGREGATE BASE SHOULD BE THOROUGHLY PROOFROLLED USING A FULLY LOADED TANDEM AXLE TRUCK OR FRONT END LOADER UNDER THE OBSERVATION OF A GEOTECHNICAL/PAVEMENT ENGINEER.  LOOSE OR YIELDING AREAS THAT CANNOT BE MECHANICALLY STABILIZED SHOULD BE REINFORCED USING GEOGRIDS OR REMOVED AND REPLACED WITH ENGINEERED FILL OR AS DICTATED BY FIELD CONDITIONS. 5. SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUBGRADE UNDERCUTTING, INCLUDING BACKFILLING SHALL BE PERFORMED TO REPLACE MATERIALS SUSCEPTIBLE TO FROST HEAVING AND UNSTABLE SOIL CONDITIONS. ANY EXCAVATIONS THAT MAY BE REQUIRED BELOW THE TOPSOIL IN FILL SECTIONS OR BELOW SUBGRADE IN CUT SECTIONS, WILL BE CLASSIFIED AS SUBGRADE UNDERCUTTING. 6. SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL SUBGRADE UNDERCUTTING SHALL BE PERFORMED WHERE NECESSARY AND THE EXCAVATED MATERIAL SHALL BECOME THE PROPERTY OF THE CONTRACTOR. ANY SUBGRADE UNDERCUTTING SHALL BE BACKFILLED WITH SAND OR OTHER SIMILAR APPROVED MATERIAL. BACKFILL SHALL BE COMPACTED TO 95% OF THE MAXIMUM UNIT WEIGHT (PER ASTM D-1557) UNLESS OTHERWISE SPECIFIED.  7. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. BACKFILL UNDER PAVED AREAS SHALL BE AS SPECIFIED ON DETAILS. 8. ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO ANY SUB-GRADE WATERING REQUIRED TO ACHIEVE REQUIRED DENSITY SHALL BE CONSIDERED INCIDENTAL TO THE JOB. 9. FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A FINAL PAVEMENT ELEVATIONS SHOULD BE SO DESIGNED TO PROVIDE POSITIVE SURFACE DRAINAGE.  A MINIMUM SURFACE SLOPE OF 1.0 PERCENT IS RECOMMENDED. 10. CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS CONSTRUCTION TRAFFIC SHOULD BE MINIMIZED ON THE NEW PAVEMENT.  IF CONSTRUCTION TRAFFIC IS ANTICIPATED ON THE PAVEMENT STRUCTURE, THE INITIAL LIFT THICKNESS COULD BE INCREASED AND PLACEMENT OF THE FINAL LIFT COULD BE DELAYED UNTIL THE MAJORITY OF THE CONSTRUCTION ACTIVITIES HAVE BEEN COMPLETED. THIS ACTION WILL ALLOW REPAIR OF LOCALIZED FAILURE, IF ANY DOES OCCUR, AS WELL AS REDUCE LOAD DAMAGE ON THE PAVEMENT SYSTEM.  GENERAL UTILITY NOTES: 11. ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS ALL WORKMANSHIP AND MATERIALS SHALL BE IN ACCORDANCE WITH THE STANDARDS AND SPECIFICATIONS OF THE CITY OF BIRMINGHAM. 12. ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE ALL TRENCHES UNDER OR WITHIN THREE (3) FEET OR THE FORTY-FIVE (45) DEGREE ZONE OF INFLUENCE LINE OF EXISTING AND/OR PROPOSED PAVEMENT, BUILDING PAD OR DRIVE APPROACH SHALL BE BACKFILLED WITH SAND COMPACTED TO AT LEAST NINETY-FIVE (95) PERCENT OF MAXIMUM UNIT WEIGHT (ASTM D-1557). ALL OTHER TRENCHES TO BE COMPACTED TO 90% OR BETTER. 13. WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, WHENEVER EXISTING MANHOLES OR SEWER PIPE ARE TO BE TAPPED, DRILL HOLES 4" CENTER TO CENTER, AROUND PERIPHERY OF OPENING TO CREATE A PLANE OF WEAKNESS JOINT BEFORE BREAKING SECTION OUT. BREAKING SECTION OUT. 14. THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH THE LOCATIONS AND DIMENSIONS SHOWN ON THE PLANS FOR EXISTING UTILITIES ARE IN ACCORDANCE WITH AVAILABLE INFORMATION WITHOUT UNCOVERING AND MEASURING. THE DESIGN ENGINEER DOES NOT GUARANTEE THE ACCURACY OF THIS INFORMATION OR THAT ALL EXISTING UNDERGROUND FACILITIES ARE SHOWN.  CONTRACTOR TO FIELD VERIFY UTILITIES. 15. THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE THE CONTRACTOR MUST COORDINATE TO ENSURE ALL REQUIRED PIPES, CONDUITS, CABLES AND SLEEVES ARE PROPERLY PLACED FOR THE INSTALLATION OF GAS, ELECTRIC, PHONE, CABLE, IRRIGATION, ETC. IN SUCH A MANNER THAT WILL FACILITATE THEIR PROPER INSTALLATION PRIOR TO THE PLACEMENT OF THE PROPOSED PAVEMENT AND LANDSCAPING. 16. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. REFER TO CITY OF BIRMINGHAM, STANDARD DETAILS FOR PIPE BEDDING DETAILS. 17. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. REFER TO CITY OF BIRMINGHAM STANDARD DETAIL SHEETS FOR ADDITIONAL INFORMATION. STORM SEWER NOTES: 1. ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY ALL STORM SEWER 12" AND LARGER SHALL BE RCP CLASS IV UNLESS OTHERWISE NOTED. REFER TO CITY STANDARD DETAILS SHEETS FOR STANDARD BEDDING DETAILS. 2. JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH JOINTS FOR ALL STORM SEWER 12" AND LARGER SHALL BE MODIFIED TONGUE AND GROOVE JOINT WITH RUBBER GASKETS UNLESS SPECIFIED OTHERWISE (ASTM C-443) 3. ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE ALL STORM SEWER LEADS SHALL BE CONSTRUCTED OF PVC SCHEDULE 40 PIPE AT 1.00% MINIMUM SLOPE WITH GLUED JOINTS, UNLESS OTHERIWSE NOTED. WATER MAIN NOTES: 1. ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER ALL WATER MAIN SHALL BE INSTALLED WITH A MINIMUM COVER OF 5.5' BELOW FINISH GRADE. WHEN WATER MAINS MUST DIP TO PASS UNDER A STORM SEWER OR SANITARY SEWER, THE SECTIONS WHICH ARE DEEPER THAN NORMAL SHALL BE KEPT TO A MINIMUM LENGTH BY THE USE OF VERTICAL TWENTY TWO AND A HALF (22.5°) DEGREE BENDS, PROPERLY ANCHORED. 2. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. ALL TEE'S, BENDS, CONNECTIONS, ETC. ARE CONSIDERED INCIDENTAL TO THE JOB. 3. PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS PHYSICAL CONNECTIONS SHALL NOT BE MADE BETWEEN EXISTING AND NEW WATER MAINS UNTIL TESTING IS SATISFACTORILY COMPLETED. 4. MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR MAINTAIN 10' HORIZONTAL CLEARANCE BETWEEN OUTER EDGE OF WATERMAIN AND ANY SANITARY SEWER OR STRUCTURE. 5. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. ALL WATER MAIN SHALL BE DUCTILE IRON CLASS 54 WITH POLYETHYLENE WRAP. SANITARY SEWER NOTES: 1. DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER DOWNSPOUTS, WEEP TILE, FOOTING DRAINS OR ANY CONDUIT THAT CARRIES STORM OR GROUND WATER SHALL NOT BE ALLOWED TO DISCHARGE INTO A SANITARY SEWER.  2. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. ALL SANITARY LEADS SHALL BE CONSTRUCTED OF PVC SDR 23.5 AT 1.00% MINIMUM SLOPE. 3. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. JOINTS FOR P.V.C. SOLID WALL PIPE SHALL BE ELASTOMERIC (RUBBER GASKET) AS SPECIFIED IN A.S.T.M. DESIGNATION D-3212.
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CONSTRUCTION CONTRACTOR AGREES THAT IN

ACCORDANCE WITH GENERALLY ACCEPTED

CONSTRUCTION PRACTICES, CONSTRUCTION

CONTRACTOR WILL BE REQUIRED TO ASSUME SOLE

AND COMPLETE RESPONSIBILITY FOR JOB SITE

CONDITIONS DURING THE COURSE OF CONSTRUCTION

OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS

AND PROPERTY; THAT THIS REQUIREMENT SHALL BE

MADE TO APPLY CONTINUOUSLY AND NOT BE LIMITED

TO NORMAL WORKING HOURS, AND CONSTRUCTION

CONTRACTOR FURTHER AGREES TO DEFEND,

INDEMNIFY AND HOLD DESIGN PROFESSIONAL

HARMLESS FROM ANY AND ALL LIABILITY, REAL OR

ALLEGED, IN CONNECTION WITH THE PERFORMANCE

OF WORK ON THIS PROJECT EXCEPTING LIABILITY

ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN

PROFESSIONAL.
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CAUTION!!

THE LOCATIONS AND ELEVATIONS OF EXISTING

UNDERGROUND UTILITIES AS SHOWN ON THIS

DRAWING ARE ONLY APPROXIMATE.  NO GUARANTEE IS

EITHER EXPRESSED OR IMPLIED AS TO THE

COMPLETENESS OR ACCURACY THEREOF. THE

CONTRACTOR SHALL BE EXCLUSIVELY RESPONSIBLE

FOR DETERMINING THE EXACT UTILITY LOCATIONS AND

ELEVATIONS PRIOR TO THE START OF CONSTRUCTION.
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A

1. Cannot redevelop either site with 
the same use or building size and 
provide adequate parking 

2. Cannot redevelop either site with a 
single-story building (required to 
meet the ‘Downtown Birmingham 
Overlay Ordinance’). 

3. Combined sites have 3 separate 
frontages that are required to meet 
the ‘Downtown Birmingham 
Overlay Ordinance’. 



B

Comments 
1. Provides 1,400 square feet of 2 story 

mixed-use building with surface 
parking. 

2. Leaves 5,750 sf of undeveloped 
property



C

Comments 
1. Provides 2 story frontage (retail) on 

South Old Woodward  

2. Provides 1 story office partially on 
Hazel 

3. Surface parking occupies all of 
Woodward Avenue and most of Hazel



D

Comments 
1. Provides 2 story/single-use (retail) on 

south Old Woodward 

2. Provides 2 story/single-use (retail) 
partially on Hazel 

3. Surface parking occupies most of 
Woodward Avenue



E

Comments 
1. Provides 2 story/mixed-use (retail/office) 

on South Old Woodward 

2. Surface parking on both Hazel and 

Woodward Avenue (2 curb cuts) 



F

Comments 
1. Provides 3 story building/mixed-use 

building on all 3 frontages 

2. Provides a ‘ramp over ramp’ hybrid 
internal parking w/2 curb cuts 

3. Provides 8 residences 



G

Comments 
1. Provides 5 story building/mixed-use 

building on all 3 frontages 

2. Provides internal parking ramp on 
1st, 2nd and 3rd floors 

3.        Provides parking on entire 4th floor 

4. Provides a 20’ liner on 1st, 2nd and 

3rd floors 

5. Provides 5 residential units on 5th 

floor







City of Birmingham 
City Commission 
Planning Board 
151 Martin St. 
Birmingham, MI 48009 
Attention: Ms. Jana Ecker 

August 13, 2018 

wJwJRJP 
Williams Williams Rattner & Plunkett, P.C. 
Attorneys and Counselors 

380 North Old Woodward Avenue 

Suite 300 

Birmingham, Michiga,n 48009 

Tel : (248) 642-0333 

Fax: (248) 642-0856 

Richard D. Rattner 
rdr@wwrplaw.com 

Re: Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward, 
Birmingham, MI ("Subject Property") in the D5 Downtown Birmingham Overlay 
District Zone ("Application") 

Dear Members of the City Commission, Planning Board and Ms. Ecker: 

Please accept this letter from the property owner ("Property Owner") of 469 and 479 S. 
Old Woodward ("Property") as a Request for Re-Hearing of the Property Owner's rezoning 
Application to rezone the Subject Property from the D-4 Overlay Zone to the D-5 Overlay Zone 
in the Downtown Birmingham Overlay District. 

The information set forth in this letter supplements the information set forth in the 
Application and the undersigned's letter of May 17, 2018. Please recall that the subject Prope1iy 
is a former single-story restaurant building and drive-through bank that sits between two existing 
D-5 zoned buildings in the City. The Property is in the B-3 Office-Residential Zone and the D-4 
Overlay Zone. 

Summary 

The Application was considered by the Planning Board at its meeting on June 27, 2018 
and the Planning Board denied the Application. The Applicant requests that the Planning Board 
rehear the Application due to consideration of new information not reviewed and to correct 
certain factual inaccuracies or errors in the record that quite likely prevented the Planning Board 
from affording this Application a full and fair hearing. Without such a full consideration of all of 
these new and pertinent factors, the Board will be in the position of recommending denial of a 
petition without the opportunity of hearing all of the important issues related to the intent, 
purpose and consequences of such a zone, and without the advantage of putting those issues in 
perspective when considering a zoning ordinance that is a crucial part of the Birmingham 
Downtown Overlay District plan. 
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The D-5 ordinance is one of the most carefully drafted ordinances produced by the City. 
It is the subject of over two years of study and research. Multiple alternative drafts were 
proposed by the City Planning Department over the years, and every section has been fully 
discussed and vetted by the City Commission and the Planning Board. This D-5 ordinance was 
recognized as being an integral part of the Downtown Birmingham Overlay District by the City. 
When the ordinance was passed it was heralded as not only solving existing problems but it fit 
into the fabric of the Overlay District's plan to encourage mixed use buildings in the Downtown 
Overlay (especially in the South Old Woodward area) so that our city can maintain a vibrant, 
pedestrian friendly attractive live, work and entertainment district. It was enacted as part of the 
City's modern plan to create a sustainable, vibrant downtown. 

To mischaracterize this ordinance as a mere correction of nonconformity for three 
buildings is not only erroneous, but does disservice to the hard work done by the City 
Commission, Planning Board and Administration. Most importantly, such an analysis does not 
comply with the spirit, intent and vision exhibited in theory and practice in the Downtown 
Birmingham Overlay District. Said simply, such an interpretation ignores and discredits all of 
the good faith hard work that went into the creation of not only the Ordinance, but the master 
plan process for the future of our growing and vibrant downtown. 

The Property is not within the Parking Assessment District, Contrary to Information 
Presented in the Board's Packet 

This Property is not within the parking assessment district. This is a serious flaw in any 
zoning analysis and must be corrected in order for the public record of the Board's action and 
recommendation on the Application to properly reflect the realities of this matter. Correcting 
this fact leads to new information about the Prope1iy and the plan for development of the 
Property that is central to the question of rezoning pursuant to the Zoning Enabling Act. The 
Board has not had an opportunity to review this new information in the first instance. The new 
information significantly changes the analysis ofrezoning under A1iicle 7.02B2b and 7.02B5 of 
the Zoning Ordinance. 

Contrary to what was assumed by the Plaiming Board, because the Property is not in the 
Parking Assessment District (Parking Assessment District Map is enclosed for your reference at 
Exhibit A), it currently has no possibility of providing off-street parking on the premises. In 
fact, it is cuITently non-conforming and cannot comply with A1iicle 4.46 of the Zoning 
Ordinance (Off-Street Parking Spaces Required). 

The Planning Department's Memorandum submitted to the Planning Boai·d, dated May 
18, 2018, regarding the Community Impact Statement of the Property's redevelopment, 
erroneously provides, "The subject Property is in the Parking Assessment District." And not only 
is the subject Property not in the Parking Assessment District, contrary to what was reported to 
the Plaiming Board, but we understand that this Prope1iy is the only D-4 zoned prope1iy in the 
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City not included in the Parking Assessment District. 

Zoning Analysis - Revisited 
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Whether or not the Property is within the Parking Assessment District makes a significant 
difference in terms of the analysis under Sec. 7.02(B)(2)(b)(i-iii), Zoning Amendments. Section 
7.02(B) requires the Applicant to provide certain explanations about the rezoning to be 
considered by the Planning Board and the City Commission. Please consider the following new 
information regarding the effects of the Parking Assessment District on this analysis, which was 
not reviewed by the Board. 

• Sec. 7.02(B)(2)(b)(i) -An Explanation of Why the Rezoning is Necessary for 
the Preservation and Enjoyment of the Rights and Usage Commonly 
Associated with Property Ownership 

The issue of location outside of the Parking Assessment District provides new 
information about the necessity ofrezoning the Property to preserve the Applicant's enjoyment 
of rights associated with ownership. Because of the size and nanow comer configuration of the 
Property, it will not support street-level retail, residential, and the required parking for those 
uses. The off-street parking requirements for this Property make the engineering and design of a 
mixed-use D-4 seriously impractical if not impossible. The 2016 Plan promotes mixed use 
developments. Such planning requires space to design and locate mixed uses within a given 
structure. Not only will the Applicant lack the required area within which to locate all of the 
mixed uses with a first-floor retail mandate, the Applicant also is absolutely hamstrung by the 
off-street parking requirements for this site. The maximum use of the underground area will not 
yield enough parking spaces for a building designed to current zoning. Rezoning the Property to 
the D-5 Zone will allow more vertical space within which to accommodate a mixed-use building 
together with the required parking for all permitted uses. 

• Sec. 7.02(B)(2)(b)(ii) - An Explanation of Why the Existing Zoning 
Classification is No Longer Appropriate 

The Applicant provided information that the current zoning was no longer appropriate at 
the June 27, 2108 meeting. However, the Board inadvertently coalesced around a discussion and 
conclusion that the Applicant had not shown that a "D-4 building would not work" at the site 
(Mr. Koseck and Ms. Whipple-Boyce at hearing time 2:20: 15). But this is not the requirement set 
forth in the ordinance. Further, the Board denied discussion about the development plan for the 
Property, until after the Applicant obtained rezoning. The Board applied a standard of proof that 
is not part of the ordinance, but rather more aptly applies to considering whether the rezoning 
depended on whether the Applicant can use the property as zoned. This is not the standard under 
the ordinance. Such a standard is often heard in a discussion of whether the property has been 
inversely condemned by the application of the ordinance. It is unfair to hold the applicant to a 
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standard that requires proof that the property cannot be used as zoned rather than the 
"appropriateness" of current zoning. When properly analyzed in the context of the Master Plan, 
which is the standard of the Birmingham ordinances, it is appropriate for the subject Property to 
share the same zoning classification as its immediate neighbors. As will be demonstrated in the 
next paragraph, the Property is incapable of supporting a structure built to current D-4 or B-3 
zoning requirements. 

The Property consists of two lots -- 469 and 479 -- which front Old Woodward and 
Woodward Avenue. The lots are in the "retail/red-line district" and under current zoning, each 
lot is severely restricted. 

469 S. Old Woodward 

The 469 lot width narrows as it extends east and has approximately 21 feet of Woodward 
Avenue frontage. The site has an existing 1 story, 2,900 square feet building, fmmerly used as a 
restaurant. Should this parcel be re-used, its only use (by necessity) would need to be a 
'nonconforming' restaurant, since any change in use without a parking assessment district 
designation would require it to provide onsite parking for the new intended uses. However, since 
the restaurant has been closed for more than six months, it would not be eligible to continue as a 
nonconforming use! 

Given the parcel's narrow configuration, the only onsite parking that could be provided to 
satisfy the ordinance is two (2) spaces off of Woodward Avenue. Only two onsite parking spaces 
would limit the building footprint to approximately 300 to 600 square feet, depending on the 
permitted use. There is no practically feasible way to provide greater parking spaces. 

479 S. Old Woodward 

The 479 parcel has 211 feet of frontage on Hazel and approximately 40 feet of frontage 
on Old Woodward. This lot expands as it extends east to approximately 66 feet of Woodward 
Avenue frontage. The lot has an existing one-story, 11,826 square foot enclosure of which a 
small portion is a finished bank building. The balance is dedicated to a drive-thru lane for a 
drive-thru bank. Should this parcel be re-used, its only use (by necessity) must be a 
'nonconforming' drive-thru bank since any change in use under the Ordinance would trigger 
onsite parking requirements for the new intended use. Also, drive-thru banks are specifically 
prohibited in the downtown Birmingham Overly District. See ordinance at Article 3(4)(C)(2)(b): 
"The following uses are prohibited .. . Drive-in facilities or any commercial use that encourages 
patrons to remain in their automobiles while receiving goods or services." 

Given lot 479's configuration, the only onsite parking that would be practically feasible is 
approximately 13 spaces to be entered off of Woodward A venue or Hazel. Thirteen onsite 
parking spaces would limit the building footprint to not more than from 1,950 square feet to 
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approximately 3,900 square feet, depending on the permitted use. It is possible for a new 
building to be multiple stories and this may allow for greater area on the ground floor for parking 
spaces. At most with a 2200 square foot ground floor, 27 parking spaces could be fit to the site. 
However, the building would be limited to approximately two stories and would not be 
contextual to the neighborhood. In essence, the lot would be converted partially to a surface 
parking lot. 

Combined Lots 

Seemingly, the combination of the two parcels would create greater opportunity to 
develop a project conforming to the Master Plan and the 2016 Downtown Plan goals for the 
B3/D4 zoning. Unfortunately, the combined parcel cannot meet the Master Plan and 2016 
Downtown Plan goals of mixed uses and first floor retail without both onsite parking and 
underground parking. The Ordinance mandates main level retail (20' minimum in depth) on Old 
Woodward. Of course, onsite parking must be provided for any additional uses. This forces 
redevelopment toward uses with minimal parking requirements, such as hotels, which is what the 
Applicant proposes. As stated elsewhere in this letter, there are serious difficulties with building 
an underground garage within the D-4 design parameters that is deeper than two levels. Clearly, 
the current zoning unfairly forces the owner into an unreasonable position when considering the 
parcel's potential use and its place in the Downtown Overly District. Consequently, any such 
garage is limited to approximately 60 parking spaces. 

To discuss these difficulties in a vacuum is not the intention of the Zoning Enabling Act. 
The Act at MCL 125.3203 provides that zoning must be determined according to a plan. Here, 
the Applicant attempted to explain to the Board that the site plan is impacted by the fact that the 
Property is not within the Parking Assessment District. Unfortunately, the Board refused to 
consider any site plan and its conformance to the 2016 Plan, putting such review off until the 
Applicant obtained rezoning. This placed the Applicant in a double-bind. He could not 
demonstrate the inappropriateness of current zoning without an analysis of how the Parking 
Assessment District, or lack thereof, affects the site plan design. Had the Applicant been allowed 
to at least discuss a site plan design in relation to the rezoning analysis, he would have 
demonstrated that there is no feasible option to develop the Property within the current zoning 
classifications outside of the Parking Assessment District. This would have been a valuable 
discussion of new information that should have at least been heard by the Planning Board. 

Mischaracterization that the D-5 Ordinance was Passed Only to Make Three Properties 
Conforming 

Two attorneys from the same law firm, as representatives of the residents of Birmingham 
Place, each separately addressed the Board during the June 27111 hearing. The main thrust of 
their argument to the Board was that the only reason the D-5 Zone was added to the ordinance 
was in order to correct the non-conformity of the 555 Building, Merrill Wood and Birmingham 
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Place. They argued that the new Zone did not apply to any other properties. This assertion 
ignores the very careful hard work of the City Commission, the Planning Board, and the 
Administration. This claim is also clearly contrary to the history of the D-5 ordinances and to 
its plain language. 

The history of the Planning Board's consideration of the D-5 Zone was outlined in detail 
by Ms. Ecker at the June 27th meeting. The Planning Board studied and considered the revisions 
to the ordinance for the South Old Woodward area for two years prior to adopting the D-5 Zone. 
In the Planning Department's Memorandum to the Planning Board, dated September 22, 2016, 
submitted to the Board for its September 28, 2016 study session, Ms. Ecker wrote: "The 
consensus of the Board was to allow additional height for new buildings in the D-5 zone district 
to match existing adjacent buildings, if the new building was constructed under the provisions of 
a SLUP." 

During the June 27, 2018 hearing, Chairman Clein expressed (at time 2:10:25 of the 
hearing video), that during consideration of the new D-5 Zone, the Board considered the entire 
southern area of Downtown and positively did discuss the subject Property for potential property 
rezoning. However, the Board did not include the Property initially because no applicant or 
interested owner had come forward at that time. Mr. Jeffares also reiterated the same point (at 
time 1 :48:30 of the hearing video). Ms. Ecker clearly stated (at video time 2:09:00) that the new 
D-5 Zone is a zoning classification that is not limited to the three non-conforming buildings 
(555 Building, Menill Wood and Birmingham Place). 

Despite clear evidence to the contrary, the mischaracterizations assumed in this hearing 
were espoused by Ms. Whipple-Boyce who indicated that she understood the D-5 Zone only 
applied to the three properties, and was not available for the Applicant's Property. These 
misrepresentations had a direct bearing on consideration of the Applicant's explanation of why 
the rezoning will not be detrimental to sunounding properties. 

Sec. 7.02(B)(2)(b )(iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties 

Both the adjacent and abutting properties are in the D-5 Zone. These misrepresentations 
that the D-5 is closed to other buildings led the Board to bypass the Applicant's D-5 site plan 
design. Instead the Board envisioned the abutment of a D-5 structure next to the Birmingham 
Place and the impact of such on the Birmingham Place residents. However, itis clear that when 
these neighboring properties were rezoned to D-5, the Planning Board anticipated that eventually 
the owner of the subject Property would apply to be rezoned for the reasons stated in this letter. 
The idea that an ordinance is created for only a few buildings, when the ordinance itself states 
otherwise, is unsupportable and umeasonable. Rezoning the subject Property to a D-5 Zone will 
be putting this parcel on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by allowing it to be 
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developed as an attractive part of the South Old Woodward gateway and, most importantly, bring 
that area into compliance with the spirit and intent of the 2016 Master Plan. Many of the 
condominium owners from Birmingham Place who spoke out against the rezoning, as did their 
attorneys, will lose their views to the south even with a development compliant with cunent 
zoning. Please see the attached depiction of the D-4 height overlaid against the Bi1mingham 
Place (Exhibit B). However, the Board seemed to acknowledge the mootness of the alleged 
detriment to Birmingham Place given the potential impact of a conforming D-4 structure, and yet 
at least one member, Ms. Whipple-Boyce, still maintained that the D-5 Zone was intended to 
correct the non-conformance of only three properties. 

The Board Failed to Make Required Findings of Fact under Ordinance Sec. 7.02(B)(5) 

In making its decision on June 271h, the Board denied the Application based on Ordinance 
Sec. 7.02(B)(2)(b) and the required explanations imposed on the Applicant. As a result of its 
misunderstanding of the analysis required by the Zoning Amendments section of the Ordinance, 
the Board committed error in basing its decision on Sec. 7.02(B)(2)(b) rather than on the findings 
of fact required by Sec. 7.02(B)(5). Section 7.02(B)(5)(a-e) lists five findings the Board must 
make regarding the Application when making its recommendation to the City Commission. 
Without these findings by the Planning Board, the recommendation to the City Commission does 
not give the commission sufficient information to understand why this rezoning Application was 
denied. 

• Sec. 7.02(B)(5)(a) - The objectives of the City's then current master plan and the City's 
2016 Plan. 

The Board made no findings of fact with respect to the objectives of the City's current 
master plan and the City' s 2016 Plan. A simple motion to deny a recommendation of 
rezoning was made "to recommend DENIAL to the City Commission of the applicant's 
request for the rezoning of the property at 469-479 S. Old Woodward Ave. from D-4 to D-5 
in the Downtown Overlay." (See Exhibit C, June 27, 2018 meeting minutes, at p.10). 

The Applicant, however, in its May 1 7, 2018 letter to the Board, submitted significant 
info1mation relating to the conformance of D-4 to D-5 rezoning of the Property with the 
goals of the 2016 Master Plan to promote mixed uses and consistency in architectural details 
and massing to neighboring structures. 

• Sec. 7.02(B)(5)(b) -Existing uses of the property within the general area of the 
property in question. 

The Board made no finding of fact with respect to uses of property within the area of the 
Property, although the Board acknowledged the D-5 zone to the immediate north and south 
of the Property. And as stated above, the Board coalesced around the conclusion that the 
Applicant had not "shown a D-4 building could not work." 
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In his May 17, 2018 supplemental letter to the Board, the Applicant explained the 
proposed mix-use of the development as retail, hotel and residential, all uses consistent with 
surrounding properties. 

• Sec. 7.02(B)(5)(c) -Zoning classification of the property within the general area of the 
property in question. 

The Board acknowledged that the entire southern area of Birmingham has been studied 
for change in zoning possibly to a gateway district due to the established heights of the 
iconic 555 Building and the Birmingham Place Building. The Board acknowledged the 
recent rezoning of the abutting and adjacent properties to the D-5 Zone and the current 
zoning classifications of nearby properties. The Board did not make any findings that 
addressed the fact that the subject Prope1iy is not only located in the area of the D-5 zone, 
but actually is situated between two D-5 zoned parcels. The adjacent and abutting properties 
are zoned D-5. 

• Sec. 7.02(B)(5)(d) - The suitability of the property in question to the uses permitted 
under the existing Zoning classification. 

The Board made no findings of fact regarding the suitability of the Property in question 
to the uses under the existing zoning classification. The Board's discussion centered on the 
height of the proposed development under the D-5 versus the D-4. There was no finding or 
discussion of suitability to permitted uses. The Applicant directs the Board's attention here 
because the Prope1iy sits outside of the Parking Assessment District. The Board failed to 
engage with this fact and its implications on the Applicant's site plan, which has a 
significant negative impact on the Applicant's ability to use the Property within the uses 
promoted by the 2016 Plan. Again, without a factual finding, the Board concluded that the 
Applicant had not proven that a D-4 building would not work at the Property (June 27, 2018 
hearing video, Chairman Clein, starting at video time 2: 10:25). 

• Sec. 7.02(B)(5)(e) - The trend of development in the general area of the property in 
question, including any changes which have taken place in the Zoning classification. 

There was little discussion of the trend of development in the general area, other than the 
discussion of the historical development of the 555 Building and Birmingham Place prior to 
their down-zoning in later amendments to the Ordinance. Again, the Board acknowledged 
the recent changes in zoning to the 555 Building and Birmingham Place, as well as a 
mention of a zoning variance obtained for the development of the Pearl property. However, 
the Board did not make a finding of fact regarding the trend of development and its 
relationship to its decision to deny the Applicant's request. 
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Conclusion 

Applicant respectfully requests that this matter be referred back to the Planning Board to 
allow full consideration of the following: 

RDR/gsm 
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• Report of the Planning Department concluding that the Petitioner had satisfied all 
of the ordinance requirements of Sec. 7.02(B(5)(a-e). No contrary findings of fact 
were made by the Planning Board. 

• The Property is the only D-4 property in the City not in the Parking Assessment 
District. The report in the Planning Department's packet to the Planning Board 
with regard to the CIS mistakenly stated that the Property was in the Parking 
Assessment District. This new fact is crucial to an accurate analysis of the 
rezoning request. 

• The purpose of the D-5 ordinance was mischaracterized as merely an ordinance to 
correct only three buildings in the City. The ordinance clearly states otherwise, 
and there was much discussion during the years of meetings about the area of the 
City that should be considered for the D-5 zone. 

• The standard used for the discussion of rezoning the Property was not a 
requirement of the zoning ordinance. An applicant must present facts that support 
the ordinances in Sec. 7.02(B)(5)(a-e) as well as Sec. 7.02(B)(2)(b)(i-iii). None of 
those ordinance sections requires the Applicant show that the Property cannot be 
used as zoned, contrary to what was discussed in the public hearing. 

Very truly yours, 

WILLIAMS, WILLIAM , RATTNER & PLUNKETT, P.C. 
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Item 

CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 
OF WEDNESDAY, JUNE 27, 2018 

SPECIAL LAND USE PERMIT ("SLUP") AMENDMENT 
REVISED FINAL SITE PLAN AND DESIGN REVIEW 

1. 260 N. Old Woodward Ave., The Morrie - Application for Special Land Use 
Permit ("SLUP") Amendment to allow the addition of a dance floor to the 
previously approved restaurant 

/ 
Motion by Ms. Whipple-Boyce 

Seconded by Mr. Koseck to recommend APPROVAL to the City Commission 
of the Final Site Plan and SLUP Amendment for 260 N. Old Woodward Ave., 
The Morrie, to add a dance floor to the previously approved plans with the 
condition that the applicant comply with Chapter SO, Noise, Division 4. 

Motion carried, 7-0. 

2. 2010 Cole St. (currently vacant) - Application for Final Site Plan and 

Page 
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2 

2 

Design Review to renovate the existing building and expand the parking lot 3 

Motion by Mr. Jeffares 
Seconded by Mr. Koseck to recommend APPROVAL of the Final Site Plan 
and Design Review for 2010 Cole St. subject to the following conditions: 5 
1. Applicant submit a signed letter from DTE approving the location of all 
electrical transformers; 
2. Applicant install City standard bike racks, benches and trash receptacles 
as required in the Rail District; 
3. Applicant submit all signage details to the Planning Division for approval, 
including specifications on any wall signs, canopy signs or address signs; 
4. Applicant add pedestrian striping on the west side of the building leading 
to the west entrance of the building. 
5. Applicant · move the arborvitae screening to the north with 
Administrative Approval from the Planning Dept. 
6. Applicant comply with the requests of all City Departments. 

Motion carried, 7-0. 

REZONING APPLICATION 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Request to 
rezone from B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use 
building 

1 

5 



Birmingham Planning Board Proceedings 
June 27, 2018 

Item 

Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request 
and supporting documentation submitted by the applicant, a review of the 

Page 
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applicable Master Plan documents and the development trends in the area, 11 
the Planning Board recommends APPROVAL to the City Commission for the 
rezoning of 469-479 S. Old Woodward Ave. from D-4 to D-5 in the 
Downtown Overlay. 

Motion failed, 2-5. 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend DENIAL to the City Commission of 11 
the applicant's request for the rezoning of the property at 469-479 S. Old 
Woodward Ave. from D-4 to D-5 in the Downtown Overlay. 11 

Motion carried, 5-2. 

PRELIMINARY SITE PLAN REVIEW AND COMMUNITY IMPACT STUDY 11 
("CIS") 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Application for 
Preliminary Site Plan and CIS to permit new construction of a nine-story 
mixed-use building · 

Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to postpone this application to August 22, 
2018 following the consideration of this rezoning application at the City 

12 

Commission. 12 

Motion carried, 7-0. 

12 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, JUNE 27, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 

Minutes of the regular meeting of the City of Birmingham Planning Board held on June 27, 
2018.Chairman Scott Clein convened the meeting at 7:30 p.m. 

Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck, 
Janelle Whipple-Boyce; Alternate Board Members Jason Emerine, Nasseem Ramin 

Absent: Board Members Daniel Share, Bryan Williams; Student Representatives Madison 
Dominato, Sam Fogel, Ellie McElroy 

Administration: Matthew Baka, Sr. Planner 
Jana Ecker, Planning Director 
Carole Salutes, Recordirig Secretary 

06-108-18 

APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF 
JUNE 13, 2018 

Mr. Jeffares made a correction: 
Page 8 - Fourth paragraph from the bottom insert after "of," "office use for business to 
business." 

Motion by Mr. Koseck 
Seconded by Mr. Boyle to approve the Minutes of the Regular Planning Board 
Meeting of June 13, 2018. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Koseck, Boyle, Clein, Jeffares, Ramin, Whipple-Boyce 
Nays: None 
Abstain: Emerine 
Absent: Share, Williams 

06-109-18 

CHAIRPERSON'S COMMENTS (none) 
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06-110-18 

APPROVAL OF THE AGENDA (no change) 

06-111-18 

SPECIAL LAND USE PERMIT ("SLUP") AMENDMENT 
REVISED FINAL SITE PLAN AND DESIGN REVIEW 

1. 260 N. Old Woodward Ave., The Morrie - Application for Special Land Use Permit 
("SLUP") Amendment to allow the addition of a dance floor to the previously 
approved restaurant 

Mr., Baka recalled that this application has already been approved by the Planning Board and 
the applicant is coming back for one change. On May 14th, 2018, the applicant went before 
the City Commission and indicated that they were also proposing to move tables to clear a 
dance area when needed. The City Commission determined that a dancing area was not in the 
original scope or shown on the plans; therefore it must be re-reviewed by the Planning Board. 

The applicant has submitted a SLUP Amendment application with associated site plans depicting 
the location and size of a dancing area proposed in their dining room. The dance floor measures 
10 ft. by 38 ft. and is located in front of the raised booth seating area. 

At 7:32 p.m., there were no comments from the audience on the proposal. 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend APPROVAL to the City Commission of the 
Final Site Plan and SLUP Amendment for 260 N. Old Woodward Ave., The Morrie, to 
add a dance floor to the previously approved plans with the condition that the 
applicant comply with Chapter SO, Noise, Division 4. 

Motion carried, 7-0. 

There were no comments from the public on the motion at 7:35 p.m. 

VOICE VOTE 
Yeas: Whipple-Boyce, Koseck, Boyle, Clein. Emerine, Jeffares, Ramin 
Nays: None 
Absent: Share, Williams 

06-112-18 

2. 2010 Cole St. (currently vacant) - Application for Final Site Plan and Design 
Review to renovate the existing building and expand the parking lot 

Mr. Baka advised the subject property, located in the Rail District, is a 0.77 acre site currently 
containing a single-story commercial building and a parking lot. The applicant is proposing to 
renovate the existing building to allow for three tenant spaces consisting of retail, fitness and 
potentially storage uses. The existing parking lot is proposed to be expanded, while the 
landscaping and streetscape will also be improved. The building is proposed to receive new 
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paint, awnings, lighting and architectural detail. Also, the applicant would like to screen the 
loading space with arborvitae. 

The applicant engaged in a pre-application discussion with the Planning Board on May 23, 2018. 
At that time the applicant described the plan to beautify and fill the current building to bring the 
site back into function while the property owners work on a plan to redevelop the entire 
property in the future. Planning Board members asked the owners to provide active first-floor 
uses to activate the street, as well as add glazing and architectural details to break the 
monotony of the existing blank walls. 

The submitted site plan shows a new electrical transformer adjacent to the dumpster enclosure 
at the southeast corner of the property that is screened with arborvitae. The applicant has 
noted that DTE has been contacted regarding the transformer location and that DTE approval 
will be acquired in regards to the location. The applicant must still submit a signed letter from 
DTE approving the location of all electrical transformers. 

The applicant is proposing to expand and rework the existing parking lot to a 38 space lot 
containing both additional landscaping and two ADA parking spaces. The parking requirement 
for the three tenants is 12 spaces. 

Design Review 
The applicant is proposing new renovations that include new paint, awnings, lighting and 
architectural details including new windows and doors along the north and west elevations. 
Eight new door/window installations with dark bronze metal frames are proposed along the 
north and west elevations. Four open-ended canvas awnings are also proposed over the new 
window/door installations. The doors, windows and awnings help to break up the vast blank 
space that currently exists on the walls. 

Article 4, section 4.90 of the Zoning .Ordinance requires buildings in the MX Zoning District to 
provide a minimum of 70% glazing on any ground floor fac;ade that faces a street or parking 
area. 

Signage: The applicant has indicated that the northern portion of the wall on the west elevation 
will be a potential location for tenant signage. The applicant is also proposing to place their 
address sign on the parking lot screen wall in front of the building. The applicant must submit 
all signage details to the Planning Dept. for approval, including specifications on any wall signs, 
canopy signs or address signs. The applicant has now submitted material samples of each 
newly proposed material (including new glass, awning fabric, patio pavers) to complete the 
Design Review. 

In response to Mr. Koseck, Ms. Ecker explained the City is in the process of figuring out the 
street lighting in the Rail District. DTE has installed three different types of lights with three 
different types of globes, along with different fixtures throughout the Rail District and none of 
them are correct since the first installation at Armstrong White on E. Lincoln. Basically the 
negotiations with DTE to correct the problem are down to cost right now. 

Mr. Boyle noticed that the plans do not show a safe pedestrian zone through the parking lot. 
Further, Mr. Boyle noted on the west facade of the building there are grey awnings with small 
windows underneath; but no windows on the large section that is adjacent to the patio. 
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Mr. Koseck pointed out that the plans show the driveway bisects the sidewalk. Mr. Baka replied 
that the Engineering Dept. has stated that the sidewalk must maintain its current configuration 
by placing it through the driveway approach. 

Mr. Baka agreed with Mr. Emerine that clarification is needed because the applicant is required 
to have six trees in the parking lot and ten are shown in the site plan. 

Mr. Jason Krieger, Krieger Klatt Architects, was present with Mr. Tom Lasky and Mr. Andy 
Petcoff from the ownership, along with Mr. Brian Kowalski, the project architect. Mr. Krieger 
said the site plan is correct regarding the trees. The windows on the west elevation are up high 
because a fitness center is proposed and they tried to maintain as much wall space as possible 
for them. They are trying to add more fenestrations and glass. Windows have been added on 
the southwest corner of the building. On the north elevation the windows have been lowered 
down to the ground to create more of a storefront feel. , 

Their proposal is to basically clean up the building, paint it, improve it, and then occupy it. 
They will comply with City standards for lights, trash cans, and benches. With regard to the 
parking lot, they hope to keep as much as they can and add on to it in compliance with City 
engineering standards. Personally, he would rather see more screening closer to Cole St., 
behind the retaining wall, and not right at the loading area where it might get hit. Then, just 
leave the loading zone as a striped area. Mr. Koseck agreed, because typically there is no truck 
parked in the loading space. He suggested that Mr. Krieger could work with staff to shi~ the 
arborvitae to the north where it wouldn't be hit. Additionally, Mr. Koseck thought it would be 
nice to have some planter boxes in the patio area just to soften it. Mr. Krieger agreed that the 
patio should be broken up a little with some greenery. 

Mr. Krieger explained that tenant to the north is a cabinet shop and the south tenant space is 
vacant. , 

Responding to Mr. Boyle, Mr. Krieger said did not see a problem with putting in a pedestrian 
safety path through the parking lot to the entrance of the center. However they might lose one 
parking space. , 

No one from the public cared to comment on the proposal at 8:01 p.m. 

Motion by Mr. Jeffares 
Seconded by Mr. Koseck to recommend APPROVAL of the Final Site Plan and Design 
Review for 2010 Cole St. subject to the following conditions: 
1. Applicant submit a signed letter from DTE approving the location of all electrical 
transformers; 
2. Applicant install City standard bike racks, benches and trash receptacles as 
required in the Rail District; 
3. Applicant submit all signage details to the Planning Division for approval, 
including specifications on any wall signs, canopy signs or address signs; 
4. Applicant add pedestrian striping on the west side of the building leading to the 
west entrance of the building. 
5. Applicant move the arborvitae screening to the north with Administrative 
Approval from the Planning Dept. 
6. Applicant comply with the requests of all City Departments. 

At 8:05 p.m. there were no comments on the motion from members of the audience. 
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Motion carried, 7-0. 

VOICE VOTE 
Yeas: Jeffares, Koseck, Boyle, Emerine, Klein, Ramin, Whipple-Boyce 
Nays: None 
Absent: Share, Williams 

06-113-18 

REZONING APPLICATION 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Request to rezone from 
B-3 and D-4 to B-3 and D-5 to allow a nine-story mixed-use building 

Chairman Clein said that judging from all of the letters that have been received related to this 
project, it is very clear that the residents of Birmingham Place oppose the rezoning. All of the 
letters will be added to the record. 

Ms. Ecker explained the applicant for 469-479 S. Old Woodward is requesting that the Planning 
Board hold a public hearing to consider the rezoning of the property from B-3 (Office 
Residential) and D-4 (Downtown Overlay) to B-3 (Office Residential) and D-5 (Downtown 
Overlay). The applicant is seeking the rezoning to allow for the construction of a nine-story 
mixed-use building with three levels of underground parking in between the Birmingham Place 
and the 555 Building. The maximum height allowed in the D-4 Zoning District is 4-5 stories. In 
the D-5 Zoning District, developers may build as high, but no higher than the adjacent buildings 
which are located in the D-5 Zqne. The 0.423 acre subject site spans Hazel St. from S. Old 
Woodward Ave. to Woodward Ave. The site currently contains two vacant single-story 
commercial buildings (formerly Mountain King Restaurant and Talmer Bank). The applicant is 
proposing to demolish the present buildings for the construction of a ten-story mixed-use 
building. 

The applicant has noted that when the zoning was changed down to one or two floors in the 
1970s, the 555 Building and Birmingham Place were designated to a legal non-conforming use 
because their height was not allowable. Ultimately, the zoning was changed to D-4 in 1996 by 
the adoption of the 2016 Plan and the Downtown Overlay that raised the height up to a 
maximum of five stories Downtown. In 2017, a new D-5 Zone was created to bring the 555 
Building, the Merrillwood Building and Birmingham Place into a legal conforming status. The 
subject property is located between Birmingham Place and the 555 Building, both of which are 
zoned D-5 currently. 

Ms. Ecker went through the three items that the applicant must demonstrate for the rezoning of 
a property and the applicant's reasons as to how they feel they have met them. 

Ms. Ecker then went through the planning analysis based on the evidence provided by the 
application. Based on a review of the rezoning application and supporting documentation 
submitted by the applicant, a review of the applicable Master Plan documents, current zoning 
and recent development trends in the area, the Planning Dept. finds that the applicant meets 
the established ordinance requirements to qualify for a rezoning of the property from D-4 to D-
5 in the Downtown Overlay District for the purpose of building as high, but no higher than, the 
building to the north, Birmingham Place. 
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Answering Mr. Boyle, Ms. Ecker said the Master Plan which dates back to 1980 did not give 
specific height requirements like the 2016 Plan recommended. Under the 2016 Plan the 
recommended height in the Downtown was a maximum of five stories. The 555 Building 
submitted an application to the City and to the Planning Board to consider creating a new 
category that would make them a legal and conforming building that would allow them to 
receive financing to renovate the building and bring it up to current standards in the 
marketplace. The D-5 Ordinance was crafted by the Planning Board as a result of that 
application and included the other two buildings in a similar situation. 

Mr. Rick Rattner, Attorney, Williams, Williams, Rattner & Plunkett, PC, emphasized that in the 
D-5 going above five stories subjects the property to a Special Land Use Permit ("SLUP") which 
is different than just building as of right. Secondly, in 2016 Andres Duany commented favorably 
on the 555 Building and on Birmingham Place. 

He presented a PowerPoint that went to four issues that have to do with rezoning: 
• Rezoning Amendment - Sec. 7.02 CB) (2) (b) (i)-(iii) requires that as part of an application 

for rezoning, the petitioner should address certain issues to be considered by the Planning 
Board and the City Commission. 

• Sec. 7.02 CB) (2) (b) (i) - An Explanation of Why the Rezoning is Necessary for the 
Preservation and Enjoyment of the Rights and Usage Commonly Associated with Property 
Ownership. Without the ability to go higher with a new building than the zoning allows, the 
applicant will not have the required area within which to locate a mix of uses that would 
commonly be associated with the design.of a modern, mixed-use building. 

• Sec. 7.02 (B) C2) (b) (ii) - An explanation of Why the Existing Zoning Classification is No 
Longer Appropriate. It is reasonable for the subject property to share the same zoning 
classification as its surrounding neighbors. Given the location of the subject property 
sandwiched between two properties in the D-5 Zone, the D-4 Zone is no longer appropriate. 

• Sec. 7.02 (B) (2) Cb) (iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties. The proposed rezoning will enhance the entire 
area by allowing it to be developed as an attractive part of the S, Old Woodward gateway 
and bring that area into compliance with the spirit and intent of the 2016 Plan. 

Mr. Rattner concluded by asking the Planning Board to favorably recommend that they are able 
to use their property and preserve their rights of usage, fit into the streetscape, fit the Master 
Plan and fit all elements of this Ordinance because they meet every single one of them. 

At 8:45 p.m. the Chairman opened the meeting to public comments. 

Ms. Susan Friedlander, 1564 Henrietta, attorney for Birmingham Place Residential Condominium 
Association, made the following points: 
• The City created the D-5 District for a singular and special purpose which was to bring 

several buildings into conforming status. 
• The proposed building is not sandwiched between the 10-story Birmingham Place and the 

15-story 555 Building - there is Hazel, a 50 ft. right-of-way that provides a proper transition 
between buildings. There is not even a height difference, because the building that is 
immediately adjacent to Hazel is 77 ft. tall. So if this proposed building went up to 80 ft, 
which it is allowed to do under D-4 it would be very consistent with the building right across 
the street. There would be a perfect transition. It would only be 34 ft. shorter than 
Birmingham Place. 
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• If the proposed building is zoned D-5, what about the building on the north, the 
Powerhouse Building, Jax Car Wash or the Varsity Building. Why shouldn't they get the D-5 
Zoning as well? 

• There is a process that must be followed so that property is not rezoned on an ad hoc and 
an arbitrary basis. 

Mr. Tom Lasky, 2006 Cole, spoke in support of the rezoning request. This is the face of new 
Birmingham and will be done responsibly. 

Mr. Mike Humphrey, who lives in Birmingham Place, said there is nothing in the record that 
shows that the D-5 Overlay was created to do anything other than to make the three tall 
existing buildings legal and conforming. The developer bought the property knowing how it 
was zoned; but now they say that they cannot develop a four or five-story mixed-use building 
there. If the City is going to change the Master Plan, go for it, but do it with professional study 
and community involvement; not a piece at a time. 

Mr. David Nykian, 40700 Woodward Ave., said he represents some of the owners in the 
Birmingham Place Condominium. He believes the facts lead to the conclusion that the D-4 
Zoning is actually clearly appropriate for this property: 
• The D-5 District was created just to address the non-conforn:iities of three buildings. So the 

City has already made the decision in the past as to what zoning is appropriate for this site. 
• Nothing about the property has changed since then that should cause the City to alter its 

conclusion about what the appropriate height is. 
• The height of the 555 Building on the north is 77 ft. So if the subject site were developed 

today under D-4, it could be taller than the 555 Building. 
• Breaking up the building heights would provide more of an architectural character to the 

City than one monolithic height across the entire street. 
• There is nothing under the D-4 Zoning classification that that would prohibit the developer 

from developing a mixed-use development. 
• The only things that would change by amending the classification from D-4 to D-5 are the 

height of the building and the profit margin of the developer. 

Mr. Mickey Schwartz, 411 Old Woodward Ave., stated that infill has nothing to do with height 
equality. So he think~ the developer has to have a better excuse for building a 10-story 
building. The small town feeling is what is unique about Birmingham. Deny the rezoning 
request. 

Dr. Cynthia Neil, a resident of Birmingham Place, said she was deeply offended by the 
petitioner's statement that the development would not adversely affect the residents. From her 
balcony she would be able to bounce a tennis ball against the wall of the proposed building. 

Mr. Chris Jonna, C&P Real Estate Group, spoke in support of the project. The applicant builds 
nothing but first-class buildings. Increasing the zoning classification will be a tremendous 
benefit to Downtown Birmingham by bringing in more people to the area. 

Mr. Lewis Rockind, a resident of Birmingham Place, emphasized that the zoning has to be 
contemplated in the context of what is intended to be developed. As a resident of Birmingham 
Place he is looking at the detrimental effect on the surrounding properties of increased vehicle 
and pedestrian traffic. 
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Mr. Daniel Jacob, 261 E. Maple Rd., said he is 100% in support of the project. The intended 
use of the property is much needed and would be a huge benefit to the City. Birmingham is 
changing and this project moves with the times. 

Mr. Joseph Shalala, 255 S. Old Woodward Ave., spoke in support of the proposed building. It 
will support all of the small businesses by bringing in people such as office, residential, and 
hotel users. All of those things combined will help Birmingham. 

Ms. Tony Schwartz, 411 Old Woodward Ave., maintained that it is the height of the building 
that is in question here, not its quality. Secondly, traffic is a big problem on that corner. There 
is a new hotel that is starting to be built on the corner of Brown and Old Woodward which will 
add more traffic to that corner. She understands there may be a pool deck on the top floor of 
the proposed building - who is going to control music and noise and parties. She lives right 
across on the tenth floor. 

Chairman Clein advised that concerns related to traffic and noise are not part of a rezoning but 
would be handled under a Site Plan Review, and should this be moved forward to a rezoning 
the applicant would be required to obtain a Special Land Use Permit ("SLUP") which allows the 
City Commission to put additional restriction on the uses of the building. 

Mr. Duraid Markus, one of the partners in the ownership entity for 469-479 S. Old Woodward 
Ave. (former Mountain King and Talmer Bank), said if this happened in New York, Chicago or LA 
there would not be a single skyscraper built. He noted that everybody who opposes this is only 
one contingent, and it has not been the entire City that comes in to support or not support. 

It makes sense to build where the project is harmonious and fits in with the rezoning proposal. 
For those reasons he asked the board to consider all of the comments and make the decision to 
allow them to rezone the parcel. 

Ms. Wilma Thelman who lives in Birmingham Place said none of them have heard why a 
conforming building cannot be built on that site. 

Mr. Jeffares noted that things change and now Birmingham holds 21 thousand people. 
Secondly he recalled that the Board did discuss rezoning the subject property; however there 
was nobody from there to make their case so the Board just rezoned the existing buildings. 

Mr. Koseck advised that D-4 Zoning allows a building to be built to 80 ft. So it will already block 
six floors of Birmingham Place. He did not believe the applicant's contention that they cannot 
make a five-story building work, He thought that a five-story could be a successful mixed-use 
building. In some ways it might even fit the form and the transition better and the upper three 
floors of Birmingham Place will not be affected. 

Ms. Whipple-Boyce said when the Board established the D-5 Zoning Classification she felt it 
applied to three specific buildings. In her mind it had to do with bringing non-conforming 
buildings into conformity so that they could qualify for financing and improve their properties. 
Thinking about some of the other properties that could be affected down the road that are 
adjacent to other properties like this is an unanswered question for her. It causes her to 
hesitate tonight on recommending the rezoning to D-5. 

Mr. Boyle made the following points: 
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• The Master Plan is meant to have the ability to adapt to changing circumstances. Similarly, 
zoning is powerful when it is able to adapt. So, change is normal; it is not frequent, but it is 
usual. 

• He was positive about the potential impact on the City as a whole of rezoning this property. 
• The potential impact of rezoning on the contiguous properties will affect a number of 

people. The Board is here to determine who has the weight in this particular discussion, the 
entire City or the adjacent neighbors. 

• There are checks and balances built into the system. If the rezoning were to be approved, 
the community would have two elements to be brought to the table. One would be the Site 
Plan Review process, and secondly the height would kick in the SLUP where the Planning 
Board can recommend controlling modifications to the City Commission who will hold a 
public hearing on the proposal. 

• At the end of the day he is of a mind to approve the rezoning because overall he sees the 
benefits for the City and for this particular area. However, he does not underestimate the 
cost for the immediate residents in the contiguous building. 

Ms. Ramin stated one of the burdens the applicant must carry to justify rezoning is an 
explanation of why the existing D-4 classification is no longer appropriate. 

Mr. Duraid Markus said they cannot get in a hotel concept on this little parcel so they have to 
go vertical by a couple of floors. He has to be lionest, it is the economics. He cannot get a 
development off the ground. They are not in the Parking Assessment District and are therefore 
limited by the required parking for an office building or a restaurant. 

Answering Mr. Emerine, Ms. Ecker explained that anyone on any site on any site can apply for a 
rezoning to any of the existing zoning classifications. 

Chairman Clein commented that rezoning is the most difficult thing the Board has to do -
balancing the rights of adjacent land owners. To Ms. Ramin's point, the burden has not been 
met as to why a five-story building will not work. The answer that was given was economics, 
which has no place in a rezoning discussion. Therefore, he is not supportive of the rezoning. 

Mr. Jeffares said he cannot come up with a reason for the height of the proposed building to be 
lower. 

Ms. Whipple-Boyce indicated she has no problem with the subject building being built as high as 
Birmingham Place. But she doesn't think the applicant has made the case that they deserve to 
be rezoned and that the current zoning classification is no longer appropriate. She was 
appalled to hear the applicant say they bought this property and the only thing that will work 
there is a ten-story hotel and it should be rezoned because that is what they want to build. 
Therefore she doesn't think the applicant has proved their case. 

Mr. Rattner noted that maybe the best thing for them to do is to ask for postponement so they 
can come back with a different plan. Chairman Clein stated that for him postponing would just 
be kicking the can down to another meeting. Mr. Boyle said he is in favor of not accepting that 
proposal and actually making a motion this evening. 

Motion by Mr. Boyle 
Seconded by Mr. Jeffares that based on a review of the rezoning request and 
supporting documentation submitted by the applicant, a review of the applicable 
Master Plan documents and the development trends in the area, the Planning Board 
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recommends APPROVAL to the City Commission for the rezoning of 469-479 S. Old 
Woodward Ave. from D-4 to D-5 in the Downtown Overlay. 

There were no comments from the public on the motion at 10 p.m. 

Motion failed, 2-5. 

ROLLCALL VOTE 
Yeas: Boyle, Jeffares 
Nays: Clein, Koseck, Emerine, Ramin, Whipple-Boyce 
Absent: Share, Williams 

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Koseck to recommend DENIAL to the City Commission of the 
applicant's request for the rezoning of the property at 469-479 S. Old Woodward 
Ave. from D-4 to D-5 in the Downtown Overlay. 

Motion carried, 5-2. 

ROLLCALL VOTE 
Yeas: Whipple-Boyce, Koseck, Clein, Emerine, Ramin 
Nays: Jeffares, Whipple-Boyce 
Absent: Share, Williams 

06-114-18 

PRELIMINARY SITE PLAN REVIEW AND COMMUNITY IMPACT STUDY ("CIS") 

1. 469-479 S. Old Woodward Ave. (former Mountain King) - Application for 
Preliminary Site Plan and CIS to permit new construction of a nine-story mixed-use 
building 

Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to postpone this application to August 22, 2018 
following the consideration of this rezoning application at the City Commission. 

There was no discussion from the public on the motion at 10:02 p.m. 

Motion carried, 7-0. 

VOICE VOTE 
Yeas: Boyle, Whipple-Boyce, Clein, Emerine, Jeffares, Koseck, Ramin 
Nays: None 
Absent: Share, Williams 

06-115-18 

MISCELLANEOUS BUSINESS AND COMMUNICATIONS 

a. Communications (none) 
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b. Administrative Approval Requests 

)> 2211 Cole, Cole II - Approval for screening of two rooftop units. 

)> East of Woodward Ave. and north of Bennaville, parking lot - Renovate existing parking 
lot to increase number of parking spots, install new screen wall per code. 

)> Mr. Baka brought forward a request from a resident of Crosswinds to add to their 
outdoor deck motorized screening that rolls up and down. It is fastened to the building 
and would need a permit. The neighbor put one up too. Ms. Ecker said it is a design 
change from what was approved for the deck and there was not a Building Permit 
issued. Consensus was they should come to the Planning Board for approval and that 
Board members should visit the site. 

c. Draft Agenda for the next Regular Planning Board Meeting of July 11, 2018 

)> Bistro Regulations; 
)> Ongoing discussion of first-floor retail; 
)> Discussion on parking. 

d. Other Business 

)> Ms. Ecker noted the SLUP request for 191 N. Chester was approved at the City 
Commission to allow the office use in the old Church of Christ Scientist Bldg. 

)> The Hazel, Ravines, Downtown SLUP was also approved. 

)> Also, the Commission established the Master Plan Selection Committee. 

06-116-18 

PLANNING DIVISION ACTION ITEMS 

Staff report on previous requests (none) 

Additional items from tonight's meeting (none) 

06-117-18 

ADJOURNMENT 

No further business being evident, the Chairman adjourned the meeting at 10:10 p.m. 
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Jana L. Ecker 
Planning Director 



REZONING REQUEST FOR 469-479 S. OLD WOODWARD
SUMMARY OF PRIOR SUBMITTAL FROM THE APPLICANT AND 

THE ANALYSIS & FINDINGS OF THE PLANNING DEPARTMENT’S REVIEW

Over the past several months, the applicant has submitted written documentation and evidence 
in support of applicant’s application to rezone 469-479 S. Old Woodward to the D-5 Downtown Overlay 
District. In addition, the Planning Department has completed a thorough analysis of the applicant’s 
request to rezone the subject property as well as all of the information that was submitted by the 
applicant during this rezoning process. The following is a summary of the Planning Department’s analysis 
and findings under the City Ordinance regarding the applicant’s request to rezone 469-479 S. Old 
Woodward:

 The subject site consists of two vacant, single story commercial buildings (Mountain King and
First Place Bank).

 The 0.423-acre site includes two narrow parcels, one facing 3 streets (Old Woodward, Hazel and
Woodward), and the other facing 2 streets (Old Woodward and Woodward).

 The rezoning request is made pursuant to Article 7, section 7.02 of the Zoning Code.
 Section 7.02(B)(2)(b)(i) – Due to the site configuration fronting S. Old Woodward, Hazel and

Woodward, and the narrow lot size and the off-street parking requirements, rezoning is
necessary to preserve enjoyment of rights and usage commonly associated with ownership.

 Section 7.02(B)(2)(b)(ii) – Current zoning is no longer appropriate due to off-site parking
requirements, narrow lot size configurations, and frontages.

 Section 7.02(B)(2)(b)(iii) – Rezoning will not be detrimental to surrounding properties as the
adjacent and abutting properties are zoned D-5, mixed retail, commercial and residential
properties, and applicant’s proposal will add consistency to the streetscape in mass and
architectural detail.

 Section 7.02(B)(5)(a) -- The objectives of the City’s master plan and 2016 Plan are met by the
rezoning as the proposed streetscape will improve the frontages of S. Old Woodward, Hazel and
Woodward and project a strong image of the City toward Woodward with similar massing and
architectural detail to adjacent buildings.

 Section 7.02(B)(5)(b) -- The existing uses of property in the general area align with applicant’s
proposed rezoning. Both the Birmingham Place and the 555 Building (neighboring properties)
are mixed use buildings with both retail, commercial and residential uses. Properties to the east
and west of the subject property are used for parking, retail and commercial.

 Section 7.02(B)(5)(c) -- Both neighboring properties are zoned in the D-5 Overlay Zone.
 Section 7.02(B)(5)(d) – The applicant’s property is suitable for uses in the D-5 which are the

same as in the current D-4 Zone. However, if a 5-story or less building is constructed under the
D-4 at the site, it would be completely dominated by and inconsistent with the height of the
neighboring Birmingham Place and 555 Building.

 Section 7.02(B)(5)(e) – The requested rezoning is consistent with the trend of development of
this area of S. Old Woodward which is dominated by the height of the 555 Building and
Birmingham Place.

 Based on a review of the rezoning application and supporting documentation submitted by the
applicant, a review of the applicable master plan documents, current zoning and recent
development trends in the area, the Planning Department finds that the applicant meets the
established Zoning Ordinance requirements of Article 7, section 7.02(B)(5) to qualify for a
rezoning of the property from D-4 to D-5 in the Downtown Overlay district.

Submitted by Applicant on 1-18-19
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Jana Ecker <jecker@bhamgov.org>

RE: Scheduling of Hearing Before Planning Commission - 469 and 479 S Old Woodward (Collectively "Property")
1 message

Richard Rattner <RDRattner@wwrplaw.com> Mon, Jan 27, 2020 at 4:25 PM
To: Jana Ecker <Jecker@bhamgov.org>

Jana:

Thanks for your response.

Rick

 

 

Richard D. Rattner
380 North Old Woodward Avenue, Suite 300

Birmingham, Michigan  48009

 

Main: (248) 642-0333 • Fax (248) 642-0856

 

rdr@wwrplaw.com
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From: Jana Ecker <Jecker@bhamgov.org> 
Sent: Monday, January 27, 2020 4:17 PM
To: Richard Rattner <RDRattner@WWRPLaw.com>
Cc: Doraide Marcus (dmarkus@markusllc.com.) <dmarkus@markusllc.com>; Christopher Longe (cjlonge@cjlongeaia.com) <cjlonge@cjlongeaia.com>
Subject: Re: Scheduling of Hearing Before Planning Commission - 469 and 479 S Old Woodward (Collectively "Property")

 

Good afternoon,

 

I received your email and I confirm that the rezoning request for 469 - 479 S. Old Woodward will be placed on the February 27, 2020 meeting of the Planning Board.

 

Jana

 

On Mon, Jan 27, 2020 at 3:07 PM Richard Rattner <RDRattner@wwrplaw.com> wrote:

Ms. Ecker:

 

Pursuant to our prior discussions, please accept this email as our client’s request to be added to the Agenda of the Planning Board meeting, scheduled for February 27, 2020.  The
subject of the hearing is the continuation of the hearing on the application to include 469 and 479 S. Old Woodward, Birmingham, MI in the D-5 Downtown Birmingham Overlay
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District Zone (“Application”).  The Application and supporting information was filed with the Planning Department and, after a hearing at the Planning Board, the matter was heard
by the City Commission on March 11, 2019.  The City Commission took no action on the matter.  Since the March 11, 2019 meeting, the Planning Board has reviewed certain
issues to clarify the language of the D-5 Overlay Ordinance.  Now that those discussions have been held, our client now request that the Application for rezoning now be added to
the Agenda for the February 27, 2020, hearing at the Planning Board.

 

Please confirm that this matter has been added to the agenda.   

 

Thank you for your attention to this matter.

 

Rick Rattner

 

Richard D. Rattner
380 North Old Woodward Avenue, Suite 300

Birmingham, Michigan  48009

 

Main: (248) 642-0333 • Fax (248) 642-0856

 

rdr@wwrplaw.com

 

 

 

Bio  vCard  wwrplaw.com

 

This internet message and its contents and attachments may be confidential, privileged or protected from disclosure, and the message is intended only for the individual or
entity to which it is addressed. If you have received this in error please 1) immediately reply to the sender to indicate that you received this in error, and 2) erase or destroy this
message, its contents and attachments without using, copying, retaining or disseminating it or any part of it. Unless this message specifically states that it includes an
electronic signature, nothing in this message, including my typed name or contact information, is intended to be an electronic signature.

 

 

--

Jana L. Ecker

 

Planning Director

City of Birmingham

248-530-1841
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469/479	S.	Old	Woodward	Avenue

Former	Mountain	King	Restaurant/Drive	Thru	Bank

Rezone	to	D5
Pursuant	to	Zoning	Ordinance	Sec.	7.02B
Birmingham	Planning	Board

April	22,	2020



• Birmingham Place
• Already has a step‐s



D5 Is the 
Culmination of 

Exhaustive 
Study

Contemplated for 2 years before 
enacted

Many study sessions, discussions, 
and public meetings

Advertised and noticed

Considered many different options

Multiple iterations of draft 
amendments

Studied entire downtown area and 
study by planning 
Consultant targeting this specific 
area of downtown





Establishment of Overlay Districts in 2016 
Plan Ord. Art I,1.12,A

•The overlay districts …have been established to 
add additional and unique development standards 

which will better help the City of Birmingham 
accomplish the goals of the Downtown 

Birmingham 2016 Plan…”



D‐5	Zoning	Satisfies	the	Required	Basic	
Provisions	of	Sec.	1.04	and	Ord.	Sec.	
7.02(B)(2)(b)(i‐iii)
• D‐5	Satisfies	Purpose	of	Zoning	Ordinance	Sec.	1.04

• Rezoning	Preserves	Enjoyment	of	Rights	and	Usage	
Associated	with	Ownership Ord.	Sec.	7.02(B)(2)(b)(i)

• Existing	Zoning	Not	Appropriate
Ord.	Sec.	7.02(B)(2)(b)(ii)	

• Rezoning	is	Not	Detrimental	to	Surrounding	Properties
Sec.	7.02(B)(2)(b)(iii)	

• D‐5	Satisfies	Purpose	of	Zoning	Ordinance Sec.	1.04



APPLICANT	HAS	DEMONSTRATED	5	FINDINGS	OF	ORDINANCE	
SEC.	7.02(B)(5)(a)‐(e)

Sec.	7.02(B)(5)(a)	–conforms	to	the	City’s	Master	Plan	and	2016	
Plan
 Sec.	7.02(B)(5)(b)	– The	proposed	mixed	uses	of	the	subject	
property	(retail,	residential,	and	hotel)	are	consistent	with	existing	
uses	in	the	neighborhood.	
Sec.	7.02(B)(5)(c)	–Properties in	the	general	area	(abutting	and	
adjacent)	are	zoned	D‐5.
Sec.	7.02(B)(5)(d)	– Property	is	not	suitable	to	the	uses	permitted	
under	existing	zoning	due	to	constraints	of	the	property	and	the	
relationship	to	neighboring	property.	
Sec.	7.02(B)(5)(e)	– Trend	of	development	in	the	area	favors	D‐5	
zoning.



City Action

•The City, after consideration, has already 
amended the new D5 proposed ordinance 
language







dmarkus@markusllc.com





Thank You
Rezone	to	D5

Pursuant	to	Zoning	Ordinance	Sec.	7.02B
Birmingham	Planning	Board

April	22,	2020



CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 3, OVERLAY DISTRICTS, SECTION 3.04(A) TO AMEND THE 
BUILDING HEIGHT STANDARDS IN THE D5 ZONE OF THE DOWNTOWN 
BIRMINGHAM OVERLAY DISTRICT. 

 
Article 3, section 3.04 (A) of the Zoning Ordinance: 
 

New buildings constructed or additions to existing buildings in the D5 Zone must meet the 
requirements of the Downtown Birmingham Overlay District and the D4 Zone, except that 
the height of any addition and new construction in the D5 Zone may be over the maximum 
building height up to, but not exceeding, the height of an existing building in the on a 
directly  abutting D5 Zone property, to which they are immediately adjacent or 
abutting if the property owner agrees to the construction of the building under the 
provisions of a Special Land Use Permit.  For the purposes of this section, private 
properties separated by public property (including public right-of-way and 
public vias), will not be deemed abutting.  

 
ORDAINED this     publication day of       , 2020 to become effective 7 days 
after publication. 
 
 
 

Pierre Boutros, Mayor 
 
 
 
 

Cheryl Arft, Acting City Clerk 
 

 
 
 
 
 
 

 
 

  



CITY OF BIRMINGHAM 
ORDINANCE NO. 

 
THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 
 

TO AMEND ARTICLE 9, DEFINITIONS, SECTION 9.02 TO DEFINE THE TERM 
ABUTTING. 

 
Abutting:  Sharing a boundary or property line.   
 
 

ORDAINED this     publication day of       , 2020 to become effective 7 days 
after publication. 
 
 
 

Pierre Boutros, Mayor 
 
 
 
 

Cheryl Arft, Acting City Clerk 
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D5 STUDY



D5 Study

© 2019 DPZ CoDesign | D5 Study | 09/05/19b

Purpose:
To conduct a focused study of the area in Downtown 
Birmingham bounded by Haynes, Brown, Old Woodward 
and Woodward Avenue and make recommendations as to 
which properties should be considered for rezoning to D5 
given their proximity to properties with existing buildings 
over 5 stories in height, to properties that are currently 
zoned to allow greater than 5 stories of height or due to 
other identified factors.  

The Planning Board would then review the recommenda-
tions and use them to assist in clarifying the terms “abut-
ting” and “adjacent” with regards to the D5 zone.

Zoning Enabling Act Reference:

125.3201 Regulation of land development and 
establishment of districts; provisions; uniformity of 
regulations; designations; limitations.  

Sec. 201. 

1. A local unit of government may provide by zoning ordi-
nance for the regulation of land development and the 
establishment of 1 or more districts within its zoning 
jurisdiction which regulate the use of land and struc-
tures to meet the needs of the state’s citizens for food, 
fiber, energy, and other natural resources, places of 

residence, recreation, industry, trade, service, and 
other uses of land, to ensure that use of the land is 
situated in appropriate locations and relationships, 
to limit the inappropriate overcrowding of land and 
congestion of population, transportation systems, 
and other public facilities, to facilitate adequate and 
efficient provision for transportation systems, sewage 
disposal, water, energy, education, recreation, and 
other public service and facility requirements, and to 
promote public health, safety, and welfare.

2. Except as otherwise provided under this act, the regu-
lations shall be uniform for each class of land or build-
ings, dwellings, and structures within a district.

3. A local unit of government may provide under the 
zoning ordinance for the regulation of land develop-
ment and the establishment of districts which apply 
only to land areas and activities involved in a special 
program to achieve specific land management objec-
tives and avert or solve specific land use problems, 
including the regulation of land development and the 
establishment of districts in areas subject to damage 
from flooding or beach erosion.

4. A local unit of government may adopt land develop-
ment regulations under the zoning ordinance desig-
nating or limiting the location, height, bulk, number 
of stories, uses, and size of dwellings, buildings, and 
structures that may be erected or altered, including 
tents and recreational vehicles. 

Purpose



D5 Study

© 2019 DPZ CoDesign | D5 Study | 09/05/19 c

Background:
The D5 zone is an overlay zone within the Downtown 
Birmingham Overlay District (DBOD), which is intended to 
implement the Downtown Birmingham 2016 Plan. Originally, 
the DBOD included 3 overlay zones: D2, D3, and D4, as well 
as Civic and Parking zones for parks and public parking. The 
D5 zone was established in order to make three otherwise 
legally non-conforming buildings legally conforming, two 
of which are within the study area. Prior to D5, the three 
non-conforming buildings fell within the D4 district, which 
restricts buildings to 5 stories if the upper floor is residential 
and 4 stories otherwise. The D5 district permits building 
height per the D4 requirements, except where a Special 
Land Use Permit (SLUP) allows heights over 5 stories. Above 
5 stories there is no specified limit, outside of the subjec-
tive evaluation requirements of the SLUP process requir-
ing recommendation of the Planning Board and approval 
of the City Commission.

The study area includes D5, D4, and D3 overlay zones, 
which are mapped over B-3, office-residential, and B-2, 
general business. D3 limits height to 4 stories where the 
upper floor is residential and 3 stories otherwise. The limits 
for D4 were previously stated. Properties mapped with D5 
include two existing structures which exceeded 5 stories 
prior to the DBOD. The D3 and D4 district boundaries do 
not coincide with property lines at the northern end of the 
study area where one property is mapped with both D3 and 
D4. This is likely due to the location of Downtown Overlay 
zones recommended within the 2016 Plan which were drawn 
by hand prior to widespread adoption of GIS. Within the 
mid-block, there are two small properties mapped with D4, 
properties to the south and north of these being D5. See 
the map above and on the following page with D5 in dark 
gray, D4 in light blue, D3 in orange, and D2 in light green. 
The light gray parcels are public parking.

Overlay zoning

Zoning
R3 SFR

R5 MFR

R7 MFR

TZ1 attached SFR

B-2 general business

B-2B general business

B-3 office-residential

B-4 business-residential

0-1 office

0-2 office commercial

P parking

PP public property

Zoning district max height

28’

30’

50’

35’

40’

40’

60’

60’ 

28’

28’

50’

-

         C community use 

D2 3-story development

D3 4-story development

D4 5-story development

D5 special land use

P parking structures 
 

-

56’

68’

80’

by permit

50’ 

 

Downtown overlay max height

ASF-3 SFR

R2 MFR

MU-3 MFR

MU-5 attached SF

MU-7 general business

Triangle overlay max height

35’

30’

60’

82’

118’ 
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The current City Master Plan, from 1980, had recommended 
reducing the overall development capacity within Downtown 
from its 4 story limit at the time to 2 stories, due to park-
ing limitations. The buildings which required the D5 zone 
had already been constructed, and some indicate that 
their presence at the time is in part what instigated the 
desire for a Master Plan update in 1980. The 555 Building 
is specifically discussed in the Master Plan as being out 
of character due to its bulk, not necessarily its height. The 
Master Plan also indicates that other high-rise buildings 
may be appropriate within the downtown to accentuate the 
skyline, provided careful regulation to ensure compatibil-
ity. At the time, most of Downtown was 2 stories or below, 
with a few taller buildings. The incompatibility between 
the higher buildings and 2 story downtown as a general 
practice is noted. Discussion of the Merrillwood Building, 
a 6 story building which steps back at the 3rd floor, states 

that its corner location is appropriate for taller buildings as 
a compliment to the otherwise low height of Downtown.

The Downtown Birmingham 2016 plan provided a recom-
mended overlay district for Downtown and discussed heights 
such that the area generally retain a cap of five stories as 
most traditional American downtowns are between 2 and 
4 stories. The Downtown Overlay District follows the height 
recommendations of the 2016 plan and zoning district 
boundary recommendations, shown below, with the excep-
tion of D5 which was added later. The boundary between 
D3 and D4 within the study area that does not coincide 
with property lines is a result of this map. Presumably, 
since D4 generally surrounds the area, the D3 portion is 
intended to preserve an existing historic building. Across 
Old Woodward, D3 and D2 districts are intended to provide 
a transition to the adjacent neighborhood.

Effective zoning within and around the study area

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

D5 special land use - by permit

W
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Background
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D5 Study

Downtown Birmingham 2016 
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In addition to the core Downtown, the vision for the Triangle 
District, updated in 2007, is important contextually. Both 
the study area and the Triangle District frame the vision of 
Downtown Birmingham along big Woodward. The Triangle 
District Plan recommends that taller mixed-use buildings be 
located along Woodward, 7 to 9 stories, with medium height 
mixed-use buildings, 3 to 6 stories, within the District’s inte-
rior. In all cases, the maximum permitted height is unclear 
due to the use of height bonuses where each stated height 
district can be increased in height, such as 3 Story Mixed-
Use qualifying for 5 story buildings. The allocation of height 
and the Triangle District Overlay focus heavily on transitions 
to adjacent neighborhoods, especially the single-family 
housing which remains within the District. The study area is 
generally adjacent to areas of 5 to 6 story mixed-use build-
ings, due to the adjacency of those properties to residences 
along Forest, Chestnut, and Hazel. As apparent at Maple and 
Woodward and at Haynes and south along Woodward, the 
7 to 9 story district would be mapped along the entirety of 
Woodward if residences were further, transitioning upward 
from the 5 to 6 story district.

The Birmingham Plan for 2040, currently in progress, has 
proposed that Downtown Birmingham be considered to 
include 3 districts: Market North, Maple and Woodward, 
and Haynes Square. This proposal is aimed at bridging 
the Woodward divide and at improving the quality of retail 
and development along south Old Woodward. Presently, 
the experience of travel along Woodward is that one drives 
by Downtown Birmingham, rather than through Downtown 
Birmingham. The 2040 plan intends to change this perception 
to one of driving through the core of Downtown Birmingham. 
The study area occurs at a key seam between Haynes 
Square and Maple and Woodward, framing the northern 
end of Haynes Square. The concept for Haynes Square is 
to connect Old Woodward with big Woodward at a right-an-
gle, accompanied by a public open space, the square. This 
alleviates the dangerous traffic condition at the current inter-
section of these roads, and provides a central public space 
to mark the entrance to greater Downtown Birmingham.

Background
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8 Triangle District Urban Design Plan | Birmingham Michigan 

Building Heights 

A hierarchy of heights is recommended between Woodward Avenue and 
the adjacent single-family residential neighborhoods.  Taller buildings at 
least seven stories are needed to properly define the scale of Woodward 
Avenue‟s wide right-of-way and the taller buildings on the west side of the 
road.  Building height should then step down to 4-5 stories in the interior 
of the Triangle District along the narrower streets.  Buildings adjacent to 
single-family residential neighborhoods should be limited to three stories. 

Height bonuses of up to an additional two stories will be allowed for 
developments that offer certain public amenities.  These could include 
making public parking available in private parking structures, providing 
public open spaces, improvements to the public streetscape or 
incorporating energy-efficient green building design into structures. 
Payments to an escrow account designated for off-site amenities should be 
accepted in lieu of providing them. 

New construction should create architectural variety by stepping back 
upper floors and varying the massing of buildings.  Taller building should 
also be setback from nearby residential neighborhoods. 

In order for the Triangle District to efficiently redevelop, parking will need 
to be provided with multi-level parking structures.  The largest public 
parking structure will be required in the vicinity of Worth Plaza and should 
be located between the plaza and Woodward to take advantage of the 
highest allowable heights and best access. 

14-16 7-9 4-5 3 1Woodward

Conceptual Height Cross-Section 

Triangle District Height Plan 

Background
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Current Building Footprints

Haynes  Street
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Discussion:
In order to evaluate the request, DPZ Partners Matthew 
Lambert and Marina Khoury discussed the conditions of 
the study area and surrounding Downtown Districts. Marina 
was consulted due to her extensive code experience and 
her lack of familiarity with the specifics of Birmingham, 
and objective party. Matthew provided familiarity with the 
conditions of the study area, the 2040 plan in progress, 
and the reason for this request.

Prior to being informed about further specifics, Marina was 
provided the information included in the Background section 
of this document, including the 3d models of the current 
conditions and present zoning allowances. Her initial take 
away was based upon 3 assertions:

1. Nothing in the present assignment of height through 
zoning justifies retaining a lower height for any prop-
erties within the study area.

2. Zones should generally be contiguous.

3. The design of buildings has a greater impact on 
compatibility than height.

Initial assertions from Marina reinforced the conclusions that 
Matthew had also arrived at. Further discussion ensued, 
addressing other issues of design compatibility and public 
benefit that are beyond the scope of the request, and 
addressed through the existing Special Land Use Permit 
(SLUP) process that is embedded in the D5 zone.

Discussion and Recommendation
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Overall, it is clear that the entire study area merits rezoning 
to D5. This triangle of land occupies a very special posi-
tion in Downtown Birmingham where Woodward and Old 
Woodward separate from each other. Already, the study 
area has been developed at a scale above the majority 
of the downtown area. Were the Triangle District height 
map extended in concept across Woodward, the study 
area would be mapped with the 7 to 9 story district. The 
most significant position within the study area is the site 
of the 555 building, which merits the greatest height. The 
remainder of the study area provides background to that 
key site: a podium which is capped by place where the 
Woodwards meet.

Impact overall must also be addressed. The sites within 
the study area that are not currently D5 would only impact 
directly abutting (sharing a proper ty l ine) proper ties, 
Birmingham Place, which is already a taller building within 
D5. Context is established by the nearby properties, which 
includes the 555 building even though it is in the study 
area, properties zoned between 6 and 9 stories in the 
Triangle District, and 4 to 5 story properties within the over-
all Downtown District. Old Woodward and Woodward are 
both very wide roads where taller buildings on one side of 
the road have a limited impact on those adjacent properties 
across the road. In fact, due to the size of both roads, they 
require taller buildings to create a street room, greater height 
along Woodward than Old Woodward, as is recognized by 
the Triangle District zoning. Brown is also a relatively wide 
road, a portion of which is occupied by a parking structure. 
Taller buildings along the south side of Brown may require 
one or more stepbacks, which is already provided for in 
D4 and further requirements possible through D5’s SLUP 
process. Hazel is the street where nearby properties are 
most impacted, however the only impacted property is the 
555 building which is already tall and presents a mostly 
blank wall to the north.

One concern remains which is the preservation of the Ford-
Peabody Mansion. This concern reflects the Downtown 
Overlay mapping of the 2016 Plan. While presently a listed 
historic resource, the Historic Preservation Ordinance 
provides little protection for the building overall. While the 
allocation of heights and zoning districts is not necessar-
ily to be concerned with preservation in a downtown area, 
allocating significant additional height may induce devel-
opment and loss of the historic asset. Yet the mansion 
could be relocated were the site to be redeveloped. This is 
a consideration left for the appointed boards and elected 
officials to address. Concerning the specifics of the request 
made, setting aside the question of historic significance, 
this site would also qualify for rezoning to D5.

Lastly, we want to reiterate an important point: the design 
of buildings is more impactful to compatibility than height. 
This sentiment was discussed at length in review of the 
study area, and also stated in the 1980 Master Plan which 
considered this same issue of the impact of height on the 
city. As also stated in the 1980 plan, the design of the 555 
building was considered to be less compatible due to the 
long mass of the larger portion of the building. Should 
the study area be rezoned to D5 as recommended, it is 
incumbent upon the Planning Board and City Commission 
to ensure that the massing and design of any new building 
is compatible with the context.

Recommendation:
All properties within the study area should be eligible for 
rezoning to D5, with the potential exception of the Ford-
Peabody Mansion for considerations related to preservation.

Discussion and Recommendation
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Massing Studies - Existing condition
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Massing Studies - Existing condition
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Massing Studies - Development potential under current zoning

max allowable heights:

MU-3 MFR - 60’
MU-5 attached SF - 82’

MU-7 general business - 118’

max allowable heights:

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

Downtown Overlay Triangle Overlay
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Massing Studies - Development potential under current zoning

max allowable heights:

MU-3 MFR - 60’
MU-5 attached SF - 82’

MU-7 general business - 118’

max allowable heights:

D2 3-story development - 56’
D3 4-story development - 68’

D4 5-story development - 80’

Downtown Overlay Triangle Overlay











6/19/2018 City of Birmingham MI Mail - Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbfec828a9422&siml=163fbfec828a9422&mb=1 1/2

Jana Ecker <jecker@bhamgov.org>

Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM
To: Jana Ecker <jecker@bhamgov.org>

 
---------- Forwarded message --------- 
From: Alice Lezotte <zareyskid@gmail.com> 
Date: Sun, Jun 10, 2018, 12:53 PM 
Subject: Fwd: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
To: <stuartjeffares@gmail.com> 
 
 
 
 
Sent from my iPad
 
Begin forwarded message: 
 

From: Alice Lezotte <zareyskid@gmail.com> 
Date: June 10, 2018 at 12:47:33 PM EDT 
 
Subject: 469-479 S. Old Woodward Ave. (the " Proposed Project") Objection 
 

411 S. Old Woodward. #511 
Birmingham, MI. 48000 
June 8, 2018 
Mr. Jeffares,  I am a city of Birmingham constituent.  I would like to express my disapproval and opposition to the request for rezoning and to the
Proposed Project itself.   
                   The Birmingham city code has many statements to keep in mind when considering a new city project ( I paraphrase): 
                    1.  Regulation and control of a project should promote the public health, safety, and general welfare of the city 
                     2.  Provide orderly growth and HARMONIOUS development  
                     3.  Secure adequate traffic circulation and "lessen" congestion on our streets  
                     4.  Ensure adequate provisions for water drainage, sanitary sewer facilities, and other health requirements 
                     5.  Achieve the maximum utility and "livability" of a project 
                     6.  Natural features must be preserved and changes should "add" to the attractiveness and "value" of the neighborhood 
                     7.  Any Proposed project should take into consideration as to the impact on adequate supply of light and air to adjacent properties and
the capacity of essential public facilities,  such as police and fire protection, drainage structures, municipal water, sanitary sewers, and refuse disposal 
                   Wise decisions have been made in the past (e.g., Forefront, Bristol,etc.)  in accordance with The city's 2016 Master Plan and our Building
Codes. 

mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
mailto:stuartjeffares@gmail.com
mailto:zareyskid@gmail.com
https://maps.google.com/?q=469-479+S.+Old+Woodward+Ave&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g
https://maps.google.com/?q=411+S.+Old+Woodward.+%23511+Birmingham,+MI&entry=gmail&source=g
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https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbfec828a9422&siml=163fbfec828a9422&mb=1 2/2

                    It is my hope similar consideration will prevail and this proposal will be denied. 
Maple Road and Woodward on the south east corner would be an ideal location for this proposed  project. 
                    We want to keep our "Walkable" community as safe and pleasant as possible. 
Best regards,  
           Alice Lezotte



6/19/2018 City of Birmingham MI Mail - Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=s35Hn3d2NPs.en.&cbl=gmail_fe_180614.14_p4&view=pt&search=inbox&th=163fbff25abfa106&siml=163fbff25abfa106&mb=1 1/3

Jana Ecker <jecker@bhamgov.org>

Fwd: Proposal for a 9 story building on S. Old Woodward, Birmingham 
1 message

Stuart Jeffares <stuartjeffares@gmail.com> Wed, Jun 13, 2018 at 9:52 PM
To: Jana Ecker <jecker@bhamgov.org>

 
---------- Forwarded message --------- 
From: Julie Wolfe <julie@moosejaw.com> 
Date: Sun, Jun 10, 2018, 1:08 PM 
Subject: Proposal for a 9 story building on S. Old Woodward, Birmingham 
To: Julie Wolfe <julie@moosejaw.com> 
 
 

 

From: Julie Wolfe

411 S. Old Woodward #1021

Birmingham, MI 48009

 

6/10/18

 

 

Birmingham City Commission

Birmingham Planning Board

151 Martin Street

Birmingham, MI 48009

 

mailto:julie@moosejaw.com
mailto:julie@moosejaw.com
https://maps.google.com/?q=411+S.+Old+Woodward+%231021+Birmingham,+MI+48009&entry=gmail&source=g
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            Re:       469-479 S. Old Woodward Avenue (the “Proposed Project ”)

 

Ladies and Gentlemen:

 

            I am a resident of the City of Birmingham and am writing to express my deeply felt dis approval of and opposition to the
request for rezoning and to the Proposed Project itself.  In 1996, after careful thought and planning, including obtaining outside
expertise, and after much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the current
revival/success of downtown Birmingham and has been strictly followed for over twenty years.  The 2016 Master Plan provided
D5 zoning for only three already existing buildings.  However, the small parcel for which re-zoning is requested was intentionally
not zoned as D5, despite being located between two of the D5 buildings. 

 

            I believe that a nine story building on this 0.41 acre parcel would be totally out of place, would violate the 2016 Master
Plan and would be inconsistent with the small town down town concept I firmly believe is very important to maintaining the
character and long-stand ing plan for this beautiful city.  I respectfully ask that you stay the course that has been followed and
has been successful for so long.  More construction to this area is very disturbing and frustrating. The city has been torn up
enough.

Thank you.

 

Julie Wolfe

 

                                                                                                

 

 

 
2 attachments
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

YALgg11LAW 
---- PLLC ----

June 20, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project 
that is proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched 
between two high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories 
and the 555 Building (to the south) which 15 stories. The City would benefit if these one-story 
buildings were redeveloped in a way that matches the scale and use of these adjacent 
buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 
'gap' between them, which can be seen from both South Old Woodward and Woodward 
Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and 
the 555 Building. 

3. Increase the walkability of this area by providing retail at the street level, and by 
strengthening the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot 
traffic from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity - while currently busy with construction bypass 
traffic, Hazel is an otherwise dormant street (which is vacated on the east side of 
Woodward Avenue). 

6. Adhere to the spirit and iritent of both the 2016 Master Plan and the 05 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing 

restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

500 S. Old Woodward Ave., Second Floor, Birmingham, MI 48009 
Phone: (248)645-5300 Fax: (248)645-5301 

www.yaldolaw.com 



.. 

For the above stated reasons and more, I respectfully request that the City Commission and 
Planning Board respond favorably to the re-zoning request and the proposed plans for this 
development. 
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June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project 
that is proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete and old one-story buildings that sit between two high
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped 
in a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by 
strengthening the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 
downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, 
Hazel is an otherwise dormant street (which is vacated on the east side of Woodward 
Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant 

and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 
10. This project would continue to make the City of Birmingham the premier city to live and shop 

40700 Woodward Ave. Suite 125 Bloomfield Hills, Ml 48304 Phone 248.865.1515 



For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~ 
KevinDenha 
40700 Woodward Ave Suite 125 
Bloomfield Hills, MI. 48304 

40700 Woodward Ave. Suite 125 Bloomfield Hills, Ml 48304 Phone 248.865.1515 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

ISHBIA S GAGLEARD, P.C. 
ATTORNEYS AND COUNSELORS 

MERRILLWOOD BUILDING 

251 MERRILL STREET, SUITE 212 

BIRMINGHAM, MICHIGAN 48009 

June 20, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

(248) 647-8590 
(800) 647-6269 

FAX (248) 647-8596 

*ALSO ADMITTED rN CALIFORNIA 
** ALSO ADMITTED IN FLORIDA 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the OS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 



.. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

s·nf;;;;(, 



June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

600 N. Old Woodward 
Suite 100 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

T 248.433.7000 
F 248.433.0900 
www.najorcompanies.com 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

l. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

B an Najor 
Najar Companies 
600 N. Old Companies, Ste 100 
Birmingham, Ml 48009 



6/20/18 

Birmingham City Commission 
Bitmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

JONNA 
luxury homes 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' fot the Mixed-Use Project that is 
proposed for 469·4'79 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a 
way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate 
for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from 
the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currentlJ' busy with construction bypass traffic, Hazel 
is an otherwise donnant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent With fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

s~ v /'------_ 
Joseph J~uxury Homes 

640N Old Woodward Suite 100 Birmingham, Ml 48009 I 248.566.6700 l jonnaluxuryhomes.com 
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LAW OFFICES OF 

RANDAL TOMA&ASSOCIATES,P.C. 

Binningham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

500 S. OLD WOODWARD AVENUE, SECOND FLOOR 
BIRMINGHAM, MICHIGAN 48009 

OFFICE (248) 948-1500 
FAX (248) 948-1501 

June 21, 2018 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

lam writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is proposed 
for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which 
15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 
and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate for this 
parcel ofland. If allowed to be built, the project would: 

\ 
I. Be in ham1011y with the pattern of the neighboring buildings by filling in the noticeable 'gap' between 

them, which can be seen from both South Old Woodward and Woodward Avenue. 
2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Binningham Place and the 555 Building. 
4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 

downtown to continue on the completed blocks. 
5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 

otherwise dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

Very truly yours, 
RANDAL TOMA &ASSOCIATES, P.C. 

Randal S. Toma 
Attorney at Law 



Date 6/20/2018 

Lexi Drew 
152 N Old Woodward 
Birmingham, Ml 48009 

248.220.1731 

Birmingham City Commission & Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 
Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building 
(to the south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~~ /- / -~ 
I , . 

Kevin Kejbou 
152 N Old Woodward 
Birmingham Ml 48009 



June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

CBRE 
2000 Town Center 

Suite 2200 
Southfield, Ml 48075 

248 353 .5400 Tel 
248 353 8134 Fax 

l am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high
rise, mixed-use buildings~ Birmingham Place (to the north) which is 9 stories and the 555 Building (to the 
south) which 15 stories. The City would benefit if these one-story buildings were redeveloped in a way that 
matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate 
for this parcel of land. If allowed to be built, the project would: 

l. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be ~onsistent with the building heights, uses, and character of Birmingham Place and the 555 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening the 
retail connection between Birmingham Place and the 555 Building. 

4. Add foot traffic (shopper & travelers} to the south end of the city by encouraging foot traffic from 
the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 
otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking {as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

David.hesano@cbre.com 



DJ MARLUC HOLDINGS LLC 

6/18/2018 

Birmingham City Commission 
Birmingham Planning Board 
1S1 Martin Street 
Birmingham, Ml 48009 

6632 Telegraph Rd. #3S9 
Bloomfield Hills, Ml 48301 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building 
(to the south) which 1S stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the SSS Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

S. Activate Hazel Street in perpetuity-while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required park.ing onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoning request and the proposed plans for this development. 

~~ 



NINEEI 
THE UNAGENCY 

DETROIT ATl..ANTA CHICAGO CLEVELAND DAU.AS HOUSTON LOSANGELES MIAMI NEW'IORK SANFRANCISCO SOUTHJER'SEY WASHiNGTONOC 

June 20, 2018 

Birmingham City Commission 
Birmingham Planning Board 

151 Martin Street 
Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

J am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is proposed for 
469-479 s. Old Woodward Avenue. 

The PH>posed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, mixed
use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building {to the south) which 15 stories. 
The City would benefit if these one-story buildings were redevetoped in a way that matches the scale and use of these 
adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it wou Id be appropriate for this 
parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' between them, 
which can J:>e seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses1 and character of Birmingham Place and the 555 Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place and the 555 Building. 
4. Add foot traffic (shopper & travelers} to the south end of the city by encouraging foot traffic from the downtown 

to continue on the completed blocks. 
5. Activate Ha.zel Street in perpetuity- while currently busy With construction bypass traffic, Hazel is an otherwise 

dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the OS zoning overlay. 
7. Provide the required parking onsite and not rely oli street parking (as the existing restaurant and bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, J respectfully request that the City Commission and Planning Board respond 
favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

Nine9 
2653 Industrial Row Dr. 
Troy, Ml 48084 

. . ~ - -

Nrne9.com 



June 20, 2018' 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Str.eet 
Birmingham, Ml 48009 

RE: Proposed Project at 469-479 s Old Woodward Avenue 

Deaf City Commission and Planning Board Members, 

I am writing to express my strong support for the 1Re-loning Request' for the Mixed-Use Project that is proposed 

for 469·479 s. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 

mixed-use buildings - Birmingham Place {to the north} which is 9 stories and the SSS 13uilding {to the south) which 

15 stories. The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 

and use of these adjacent buildings. 

The project that has been proposed for this in~fi!I site should be approved because it would be appropriate for thls 

parcel of Jimd. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the tieighborlng buildings by filling in the noticeable 'gap' between 
them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Se consiStent with the building heights, uses, and character of Birmingham Place and the 555 Building. 
3. lncreas~ th.e walkab11it'y of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place anp the 555 Building. · 

4. Add foot .traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

5. Activate Hazel Street in perpetuity- while currently busy with construction bypass traffic, Hazel is an 
otherwise dormant street {which is vacated on the east side of Woodward Avenue). 

6. Adhere to. the spirit and In.tent of both the 2016Master Plan and the OS zoning overlay. 
7. Provide the requited parking onsite and not rely on street parking (as the existing restawant and bank 

do). 

8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more,.! respectfully reqvest that the City Commission and Planning Board 
respond favorably to. the re-zoning request and the proposed plans for this development. 

~·:p_ee 
Gregg Speaks 
Managing Director 
CIBC Bank USA 
34901 Woodward Avenue, Suite 200 
Birmingham, Ml 48009 

@ EOOM HOUSING l.fNDER I MEMBER fDl( cibc.com/US 



MIDWEST HOSPITALITY GROUP INC. 

June 20, 2018 

Birmingham City Commission 

Birmingham Planning Board 

1S1 Martin Street 

Birmingham, Ml 48009 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high
rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building (to the 

south) which 1S stories. The City would benefit if these one-story buildings were redeveloped in a way that 
matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be appropriate for 
this parcel of land. If allowed to be built, the project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' between 
them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS Building. 
3. Increase the walkability of this area by providing retail at the street level, and by strengthening the retail 

connection between Birmingham Place and the SSS Building. 
4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the 

downtown to continue on the completed blocks. 
5. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel is an 

otherwise dormant street (which is vacated on the east side of Woodward Avenue). 
6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 



7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank 
do). 

8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development. 

Sincerely, 

~~ 
Nason Kassab 

35270 Woodward Ave 

Birmingham, Ml 48009 



2941 
street food

Mediterranean

June 21, 2018
Birmingham City Commission
Birmingham Planning Board
151 Martin Street
Birmingham, MI 48009

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members,

I am writing to express my strong support for the ‘Re-Zoning Request’ for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue.

The proposed project will replace two obsolete one-story buildings that are sandwiched between two high-rise, 
mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the 555 Building (to the south) which 
15 stories.  The City would benefit if these one-story buildings were redeveloped in a way that matches the scale 
and use of these adjacent buildings.

The project that has been proposed for this in-fill site should be approved because it would be appropriate for 
this parcel of land.  If allowed to be built, the project would:

1.Be in harmony with the pattern of the neighboring buildings by filling in the noticeable ‘gap’ between them,
which can be seen from both South Old Woodward and Woodward Avenue.
2.Be consistent with the building heights, uses, and character of Birmingham Place and the 555 Building.
3.Increase the walkability of this area by providing retail at the street level, and by strengthening the retail con-
nection between Birmingham Place and the 555 Building.
4.Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic from the down-
town to continue on the completed blocks.
5.Activate Hazel Street in perpetuity – while currently busy with construction bypass traffic, Hazel is an otherwise
dormant street (which is vacated on the east side of Woodward Avenue).
6.Adhere to the spirit and intent of both the 2016 Master Plan and the D5 zoning overlay.
7.Provide the required parking onsite and not rely on street parking (as the existing restaurant and bank do).
8.Be consistent with fundamental planning and land use principles.
9.Contribute to the economic vitality of the City of Birmingham.

For the above stated reasons and more, I respectfully request that the City Commission and Planning Board 
respond favorably to the re-zoning request and the proposed plans for this development.

Sincerely,

Jacques Van Staden - Founder & CEO
176 S. Old Woodward Ave
Birmingham, MI 48009
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City of Birmingham 
City Commission 
151 Martin St. 
Birmingham, MI 48009 

l 

Corrected 
May 17, 2018 

WIWIRIP 
Williams Williams Rattner & Plunkett, P.C. 
Attorneys and Counselors 

380 North Old Woodward Avenue 

Suite 300 

Birmingham, Michigan 48009 

Tel: (248) 642-0333 

Fax: (248) 642-0856 

Richard D. Rattner 
rdr@wwrplaw.com 

Re: Application to include 469 and 479 S. Old Woodward, Birmingham, MI 
("Subject Property") in the D5 Downtown Birmingham Overlay District 
Zone ("Application") 

Dear Members of the Planning Board and City Commission: 

Please accept this letter from the property owner ("Property Owner") of 469 and 479 S. 
Old Woodward ("Property") as a Supplement to the referenced rezoning Application file to 
rezone the Subject Property from the D-4 Zone to the D-5 Overlay Zone in the Downtown 
Birmingham Overlay District. 

Executive Summary 

The Subject Property is a former single-story restaurant building and bank that sits 
between two existing tall buildings in the City. Birmingham Place is located to the north and the 
555 Buildings are located to the south. The placement of the buildings is not only inconsistent 
with a cohesive and harmonious streetscape in that area but is contrary to the intent of the Master 
Plan. This inconsistent height results in a streetscape along South Old Woodward that appears to 
have a "missing tooth." 

If the Subject Property is rezoned to D-5, there is an excellent opportunity for the Subject 
Property, Birmingham Place and the 555 Buildings to cl eate an impressive southern gateway to 
Downtown Birmingham. It is therefore reasonable that he Subject Property, sitting directly 
between the 555 Buildings and Birmingham Place, be i eluded in the same zoning district, that is 
as part of the D-5 Overlay District, as those neighboring two buildings. 

Rezoning the Subject Property to the same classification as the buildings immediately to 
the north and south will enhance and complete the streetscape of these important two blocks of 
Downtown Birmingham. Inclusion of the Subject Property in the D-5 Overlay Zone is consistent 
with the 2016 Master Plan. Moreover, it will allow the Subject Property to enjoy the same 
development regulations as the neighboring properties. 

1208960 
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The Subject Property and the Master Plans 

WIWIRIP 

A review of the history surrounding the zoning of this area of Downtown is instructive. 
The minutes of the City Commission during the late 1960s and early 1970s, reveals that the 
height of the buildings in this area of Downtown were historically zoned for the height of the 555 
Buildings and Birmingham Place. However, the zoning ordinance was amended in the 1970's 
after the construction of those buildings to a maximum of four stories. Therefore, for several 
years, the taller buildings in the City were burdened with the status of legal nonconforming uses. 

In 2016, the City corrected this down zoning for the 555 Building to the south and 
Birmingham Place to the north, with the creation of the D-5 Zone to allow for existing heights 
(in the case of the 555 Buildings and Birmingham Place) and to allow for new construction to a 
height up to the same height of an immediately adjacent or abutting building (see Ordinance 
3.04-4-b). While the 555 Building and Birmingham Place are now at allowable heights, sitting 
in between them, the Subject Property is the only building in that streetscape that cannot be 
constructed to a height that is consistent to its neighbors. This inconsistency creates an obvious 
gap in the street's architecture which is not harmonious with the overall downtown design and 
longer-range plan for that part of South Old Woodward. 

The Birmingham of 2016 

In 1996, the City Commission adopted the Downtown Birmingham 2016 Plan ("2016 
Plan") and amended the Zoning Ordinance to include the Downtown Birmingham Overly 
District. The Subject Property is located in the D-4 

Zone, sitting between two tall buildings in the City that have been rezoned to the D-5 
zone. These multi-story buildings are the established character of this particular area of the City. 
Placing the Subject Property in the D-5 zone would allow development of the Subject Property 
to be at a similar height to the buildings directly to the north and south. The Applicant desires to 
develop the Subject Property in a manner that completes the block between Brown and Hazel 
while adding to the cohesiveness of the South Old Woodward southern gateway j ea. 

The Birmingham Zoning Ordinance at Sec. 1.04 provides that the purpos of the Zoning 
Ordinance is to" ... guide the growth and development of the City in accordance with the goals, 
objectives and strategies stated within the Birmingham Master Plan ("Birmingham Plan"), and 
Downtown Birmingham 2016 Plan. A review of the Birmingham Plan ( 1980) and the Downtown 
Birmingham 2016 Plan (1996) reveals that this application to include the Subject Property in a 
D-5 Overlay District meets the spirit and intent of the ordinance as well as the 2016 Plan. It will 
allow for mixed uses and add to the vitality of the modern streetscape envisioned for this part of 
town by the 2016 Plan. With rezoning, the Subject Property can become that desired mixed-use 
space for retail, residential and hotel, and bring new life to the South Old Woodward area. 

1208960 



City of Birmingham 
May 17, 2018 
Page 3 

wJwJRJP 

Any redevelopment of the Subject Property in compliance with its current zoning 
classification would result in a building with frontage dwarfed by the existing neighboring 
structures. Therefore, by rezoning the Subject Property to the D-5 overlay, a new building could 
be built to a similar height as the neighboring buildings, and effectively complete an otherwise 
missing piece of the streetscape. 

In summary, it is clear that the intent of the 2016 Plan includes development of this 
southern area of the Downtown Overlay District as a gateway to Downtown through enhancing 
the character of buildings and providing our City with an active, pedestrian-friendly, urban 
streetscape. 

Rezoning Amendment- Sec. 7.02 (B)(2)(b)(i)-(iii) 

The Zoning Ordinance at Sec. 7.02 requires that as part of an application for rezoning, the 
petitioner should address certain issues to be considered by the Planning Board and the City 
Commission. Please consider the following comments with respect to these issues. 

7.02(B)(2)(b)(i) -An Explanation of Why the Rezoning is Necessary for the Preservation 
and Enjoyment of the Rights and Usage Commonly Associated with Property Ownership 

Rezoning of the Subject Property is necessary to preserve the Applicant's enjoyment of 
rights associated with ownership of a property zoned for mixed uses. Because of the size and 
comer configuration of the parcel, it will not support street-level retail, residential, and parking 
for residents in the same manner as the neighboring properties. The 2016 Plan clearly anticipates 
mixed use developments. Such planning requires space to design and locate mixed uses within a 
given structure. Without the ability to go higher with a new building than current zoning allows, 
the Applicant will not have the required area within which to locate a mix of uses, or otherwise 
to be able to enjoy all of the allowed uses that would commonly be associated the design of such 
a modem, mixed-use building. Furthermore, the D-5 Ordinance, at section 3.04-4-b, anticipates 
that the Subject Property and those similarly situated may enjoy the same rights of usage through 
an extension of height as other existin~ tall buildings already enjoy in the D-5 Overlay District. 

Sec. 7.02(B)(2)(b)(ii) - An ExplanatiJn of Why the Existing Zoning Classification is No 
Longer Appropriate 

The existing D-4 zoning classification is no longer appropriate for the Subject Property. 
The Subject Property is surrounded by the Birmingham Place, a ten-story building on the north 
side and the 555 Buildings, a fifteen-story building on the south side. This height is an 
established pattern in this area of the City. This rezoning request is actually an "infill" rezoning 
to bring the entire area into architectural and design harmony with surrounding buildings. It is 
reasonable for the Subject Property to share the same zoning classification as its surrounding 
neighbors. This would allow development of the property in a manner consistent with the 

1208960 
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existing structures from Brown Street south to Haynes Street. It will create a more unified block 
and enhance the character of the gateway area to Downtown Birmingham. The rezoning of the 
Subject Property would restore the property to a zoning classification this area of the City once 
enjoyed, as the Planning Board has done for with Birmingham Place and the 555 Buildings. 
Hence, given the location of the Subject Property sandwiched between two properties in the D-5 
Zone, the D-4 Zone is no longer appropriate. 

Sec. 7.02(B)(2)(b)(iii) - An Explanation of Why the Proposed Zoning will not be 
Detrimental to the Surrounding Properties 

The proposed rezoning of the Subject Property is not detrimental to surrounding property 
owners. Note that the proposed rezoning does not extend the D-5 classification further to the 
north or south of the current D-5 Zoning, but actually fills in the one gap in the streetscape that is 
noticeably out of place and anachronistically remains in the D-4 Zone. The surrounding 
properties to the north and south already are in the D-5 Zone. When these neighboring 
properties were rezoned, the Planning Board anticipated that eventually the Subject Property also 
may be rezoned for the reasons stated in this letter. Placing the Subject Property in D-5 Zone 
will be placing it on equal footing with the surrounding properties from a structural, use and 
design perspective. The proposed rezoning will enhance the entire area by allowing it to be 
developed as an attractive part of the South Old Woodward gateway and bring that area into 
compliance with the spirit and intent of the 2016 Master Plan. 

Conclusion 

The Applicant respectfully requests that the City Commission rezone the Subject 
Property from the D-4 to the D-5 Zone as discussed in this letter. 

Very truly yours, 

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C. 

~·c}trpul D~ 
Richard D. Rattner ~ ~ 

RDR/cmc 

1208960 



June 2S, 2018 

Birmingham City Commission 
Birmingham Planning Board 
lSl Martin Street 
Birmingham, Ml 48009 

STEWARD-MEDIA.COM 

Re: Proposed Project at 469-479 S. Old Woodward Avenue 

Dear City Commission and Planning Board Members, 

\\ Steward Media 

I am writing to express my strong support for the 'Re-Zoning Request' for the Mixed-Use Project that is 
proposed for 469-479 S. Old Woodward Avenue. 

The proposed project will replace two obsolete one-story buildings that are sandwiched between two 
high-rise, mixed-use buildings - Birmingham Place (to the north) which is 9 stories and the SSS Building 
(to the south) which lS stories. The City would benefit if these one-story buildings were redeveloped in 
a way that matches the scale and use of these adjacent buildings. 

The project that has been proposed for this in-fill site should be approved because it would be 
appropriate for this parcel of land. If allowed to be built, the! project would: 

1. Be in harmony with the pattern of the neighboring buildings by filling in the noticeable 'gap' 
between them, which can be seen from both South Old Woodward and Woodward Avenue. 

2. Be consistent with the building heights, uses, and character of Birmingham Place and the SSS 
Building. 

3. Increase the walkability of this area by providing retail at the street level, and by strengthening 
the retail connection between Birmingham Place and the SSS Building. 

4. Add foot traffic (shopper & travelers) to the south end of the city by encouraging foot traffic 
from the downtown to continue on the completed blocks. 

S. Activate Hazel Street in perpetuity - while currently busy with construction bypass traffic, Hazel 
is an otherwise dormant street (which is vacated on the east side of Woodward Avenue). 

6. Adhere to the spirit and intent of both the 2016 Master Plan and the DS zoning overlay. 
7. Provide the required parking onsite and not rely on street parking (as the existing restaurant and 

bank do). 
8. Be consistent with fundamental planning and land use principles. 
9. Contribute to the economic vitality of the City of Birmingham. 

For the above stated reasons and more,J 1 respectfully request that the City Commission and Planning 
Board respond favorably to the re-zoni1g request and the proposed plans for this development. 

Sincerely, 

~~~ 

Derek Dickow 
211 E Merrill St., S04 
Birmingham, Ml 48009 

770 SOUTH ADAMS ROAD, SUITE 103, BIRMINGHAM, Ml 48009 

0 248.973.6070 II F 248.973.6071 II E INFO@STEWARD-MEDIA.COM 





Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, :MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe· that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

I. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 



'; ... , . 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Dax.ton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the. repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, :friendly small city. 

Yours very truly, 

~~ 
!J-f o/ Sho(Jtr ~ 

11 ~/<( 



411 S. Old Woodward, Suite 603 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The J;>roposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or no fire protection. ~ 
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2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and ifthe current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

truly, 

4L-r 



2400 East Lincoln Street, Unit 425 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and fong-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or.no fire protection. 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revivaVsuccess of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS, despite being located between two of the D5 buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

t1J,tie_; ~ JF $// 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other re.cent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 
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2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and if the current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, . 

~~~ 
Ted Elsholz 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by~erecting a virtual wall of buildings running from th+south end of the 555 
residential unit through the north end of Birmingham Place, remini t of medieval walls 
built around ci es to keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

l. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Biimingham 
Place with inadequate or no fire protection. 
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2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially ifthe "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmfogham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 
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. ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entran~ it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings~g from the south end of the 555 
residential units through the north end of Birmingb Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite the in. 

In addition, we have serious ~ety and other concerns, including: 

1. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or .no fire protection. 



2. We also suggest that the Proposed Project would Wlduly burden our city"s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'!t valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City"s own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. · 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation edigging half way to China,'" as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



. ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxto~ Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entran~ it presents only a blank wa11 to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by e~· g a virtual wall of buildings running from the sou~ end of the 555 
residential units ough the north end of Birmingham Place, reminiscent f medieval walls 
built around cities t keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

1. Birmingham :firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed' Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly burden our city,s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'' valet service recommended by 
the developer•s own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Projecfs plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer,s traffic study. · 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China,"' as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, :friendly small city. 



ADDRESS: 

DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project'') 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself 
We believe that a 9-story building on this 0.41-acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond b=erecting a virtual wall of buildings running from th~uth end of the 555 
residential uni through the north end of Birmingham Pl~ remini t of medieval walls 
built around ci ·es to keep people out, not to invite them in. 

In addition, we have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly burden our city's already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack'' valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be £nite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ('cdigging half way to China,'' as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or· 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile aT.earance of blocking off much of South Old WoodwEd 
and beyond by erecting a virtual all of buildings running from the south end of the 55 
residential units through the north end of Birmingham Place, reminiscent of medieval w lls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. We also suggest that the Proposed Project would unduly bmden our city,s already 
hard-pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the ''four stack', valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China,,,, as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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411 S. Old Woodward, Suite 902 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent· of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 
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2. We also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and if the current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
We believe that a 9 story building on this 0 .41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 M~ter Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the 
Woodward corridor with an attractive entrance, it presents only a blank wall to the passing 
public. It would also create the hostile appearance of blocking off much of South Old 
Woodward and beyond by erecting a virtual wall of buildings running from the south end of 
the 555 residential units through the north end of Birmingham Place, reminiscent of 
medieval walls built around cities to keep people out, not to invite them in. 

In addition, we have serious ·safety and other concerns, including: 

I. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

2. We also suggest that the Proposed Project would unduly burden our city's already 
hard-pressed police and public safety/rescue facilities. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction· damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sinc~rely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 
/) 

~~q~ 
Eunice Galperin / 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and ~ writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

.maintaining the character and long-standing plan for this beautiful city. ..-

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4; The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause 
construction damage to Hazel Street, Old Woodward and Woodward. Depending on 
the timing, this could result in at least the repaving work already planned for Old 
Woodward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and bas not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, we sincerely hope, your vote to preserve all 
the great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 

V andad Raofi 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request-for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 

. maintaining the character and long-standing plan for this beautiful city. · · 

The city• s 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Birmingham, MI 48009 

June 16, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 



,_ 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



411 S. Old Woodward, Suite 729 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 8, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general area 
(e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent with the 
2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, which is on 
footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward and 
beyond by erecting a virtual wall of buildings running from the south end of the 555 residential 
units through the north end of Birmingham Place, reminiscent of medieval walls built around 
cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham Place 
with inadequate or no fire protection. 



1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood-
ward south having to be redone at a very substantial cost. · 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. i 

I 
I 
I 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Binningham, MI 48009 

June 15,2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre. parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very !mportant to 

. maintaining the character and long-standing plan for this beautiful city. · 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile appearance of blocking off much of South Old Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Binningham 
Place with inadequate or no fire protection. 



' . 

2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, espe
cially at rush hour times. The Proposed Project would literally clog this small street 
with excess traffic, especially if the "four stack" valet service recommended by the 
developer's own traffic study is implemented and ifthe current four on-street parking 
spaces are included in the Proposed Project's plan for adequate parking, as Christopher 
Longe recently stated to the Planning Board would be the case. We note that the City's 
own traffic advisor, Fleis & Vandenbrink, also finds considerable fault with the 
developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 

Carol Kozlow 
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DATE: 

Birmingham Cify Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham,, MI 48009 
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Re: 469-479 S. Old Woodward Avenue (the "Proposed Project',) 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning,, including obtaining outside expertise, and after 
much time and expense, the cify adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS,, despite being located between two of the DS buildings. 

We believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept we firmly believe is very important to maintaining the character and 
long-standing plan for this beautiful cify. We respectfully ask that you stay the course that 
has been followed and has been successful for so long. Thank you. 

Yours very truly, 

~~;£;2 
6e.rJ /?os0 



2. I also suggest that the Proposed P oject would unduly burden our city's already hard
pressed police and public safety/r scue facilities. 

3. Hazel Street is already a busy c nnector between Woodward and Old Woodward, 
especially at rush hour times. e Proposed Project would literally clog this small 
street with excess traffic, especia ly if the "four stack" valet service recommended by 
the developer's own traffic stud is implemented and if the current four on-street 
parking spaces are included in e Proposed Project's plan for adequate parking, as 
Christopher Longe recently state to the Planning Board would be the case. We note 
that the City's own traffic adviso, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study 

4. The demolition and constructio time of the Proposed Project would be finite, but 
during that time, the heavy equip ent needed for a project this size would cause con
struction damage to Hazel Street Old Woodward and Woodward. Depending on the 
timing, this could result in at le t the repaving work already planned for Old Wood
ward south having to be redone a a very substantial cost. 

5. The Proposed Project will requi e deep excavation ("digging half way to China," as 
Mr. Longe recently expressed o the Planning Board) and heavy equipment and 
materials, which could serious! jeopardize the structural integrity of Birmingham 
Place. The developer has not ad quately addressed this and has not made provision to 
repair, or more importantly to pr vent, any damage to Birmingham Place. 

Thank you for your time and attention, d for, I sincerely hope, your vote 'to preserve all the 
great attributes of this beautifully walka le, charming, friendly small city. · 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Birmingham, MI 48009 

June 18, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as DS, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

Susan Borman 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided D5 zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is ,very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 
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DATE: 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

We are residents of the City of Birmingham and are writing to express our deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertis~ and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the D5 buildings. 

We believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept we firmly believe is very important to maintaining the character and 
long-standing plan for this beautiful city. We respectfully ask that you stay the ·course that 
has been followed and has been successful for so long. Thank you. 

Yours very truly, 

1~1L j~~ A-v-c. 
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Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward 
Birmingham, MI 48009 

June 19, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. 
In 1996, after careful thought and planning, including obtaining outside expertise, and after 
much time and expense, the city adopted the 2016 Master Plan, which has been crucial to the 
current revival/success of downtown Birmingham and has been strictly followed for over 
twenty years. The 2016 Master Plan provided DS zoning for only three already existing 
buildings. However, the small parcel for which re-zoning is requested was intentionally not 
zoned as D5, despite being located between two of the DS buildings. 

I believe that a nine story building on this 0.41 acre parcel would be totally out of 
place, would violate the 2016 Master Plan and would be inconsistent with the small town 
downtown concept I firmly believe is very important to maintaining the character and long
standing plan for this beautiful city. I respectfully ask that you stay the course that has been 
followed and has been successful for so long. Thank you. 

Yours very truly, 

Dana Bassipour 



Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

411 S. Old Woodward, Suite 
Birmingham, MI 48009 

June 15, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Project is also esthetically displeasing. Instead of enhancing the Wood
ward corridor with an attractive entrance, it presents only a blank wall to the passing public. 
It would also create the hostile;ppearance of blocking off much of South Old Wootard 
and beyond by erecting a virtu l wall of buildings running from the south end of th 555 
residential units through the no end of Birmingham Place, reminiscent of medieval alls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 

> 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward~ Depending on the· 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

Yours very truly, 



' . 

411 S. Old Woodward, Suite 1012 
Birmingham, MI 48009 

Birmingham City Commission 
Birmingham Planning Board 
151 Martin Street 
Birmingham, MI 48009 

June 14, 2018 

Re: 469-479 S. Old Woodward Avenue (the "Proposed Project") 

Ladies and Gentlemen: 

I am a resident of the City of Birmingham and am writing to express my deeply felt 
disapproval of and opposition to the request for rezoning and to the Proposed Project itself. I 
believe that a 9 story building on this 0.41 acre parcel would be totally out of place and 
inconsistent with the small town downtown concept we firmly believe is very important to 
maintaining the character and long-standing plan for this beautiful city. 

The city's 2016 Master Plan intentionally left this little parcel zoned to limit building 
to 4 or 5 stories, and there is no reason to change that well thought out plan that the city has 
consistently followed for nearly 20 years. Virtually all other developments in this general 
area (e.g., Bristol, Forefront, Daxton, Brookside, 750 Forest. Peabody, etc.) are consistent 
with the 2016 Master Plan. It is crucial that the same rules apply to the Proposed Project, 
which is on footprint smaller than most, if not every, other recent development. 

Anything built on this little parcel must be harmonious with the overall downtown 
design and long-range plans for that part of South Old Woodward. Birmingham was never 
meant to be, is not and should never be, cast in the mold of larger urban areas with high rise 
developments that cater to a much bigger population. 

The Proposed Projict is also esthetically displeasing. Instead of enhancitg the Wood
ward corridor with an att~~ctive entrance, it presents only a blank wall to the p ssing public. 
It would also create the itostile appearance of blocking off much of South 0 d Woodward 
and beyond by erecting a virtual wall of buildings running from the south end of the 555 
residential units through the north end of Birmingham Place, reminiscent of medieval walls 
built around cities to keep people out, not to invite them in. 

In addition, I have serious safety and other concerns, including: 

1. Birmingham firefighting capability is limited to 7 stories. This would leave most of 
the back of the Proposed Project and virtually all of the south end of Birmingham 
Place with inadequate or no fire protection. 



2. I also suggest that the Proposed Project would unduly burden our city's already hard
pressed police and public safety/rescue facilities. 

3. Hazel Street is already a busy connector between Woodward and Old Woodward, 
especially at rush hour times. The Proposed Project would literally clog this small 
street with excess traffic, especially if the "four stack" valet service recommended by 
the developer's own traffic study is implemented and if the current four on-street 
parking spaces are included in the Proposed Project's plan for adequate parking, as 
Christopher Longe recently stated to the Planning Board would be the case. We note 
that the City's own traffic advisor, Fleis & Vandenbrink, also finds considerable fault 
with the developer's traffic study. 

4. The demolition and construction time of the Proposed Project would be finite, but 
during that time, the heavy equipment needed for a project this size would cause con
struction damage to Hazel Street, Old Woodward and Woodward. Depending on the 
timing, this could result in at least the repaving work already planned for Old Wood
ward south having to be redone at a very substantial cost. 

5. The Proposed Project will require deep excavation ("digging half way to China," as 
Mr. Longe recently expressed to the Planning Board) and heavy equipment and 
materials, which could seriously jeopardize the structural integrity of Birmingham 
Place. The developer has not adequately addressed this and has not made provision to 
repair, or more importantly to prevent, any damage to Birmingham Place. 

Thank you for your time and attention, and for, I sincerely hope, your vote to preserve all the 
great attributes of this beautifully walkable, charming, friendly small city. 

~~v~ry t~ly, 

~lc 
Catherine Brozek 





































































6/29/2018 City of Birmingham MI Mail - Rezoning issue

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=iswspVf8-jI.en.&cbl=gmail_fe_180626.14_p4&view=pt&search=inbox&th=16427dc03f2274db&siml=164

Jana Ecker <jecker@bhamgov.org>

Rezoning issue 
1 message

Clinton Baller <cmballer@avidpays.com> Fri, Jun 22, 2018 at 10:17 AM
To: Jana Ecker <Jecker@bhamgov.org>

Jana,
 
Could you please let the Planning Board know my thoughts on the rezoning request for the former Franklin/First
Place/Talmer bank building and Chinese restaurant on Woodward/Old Woodward?
 
I don't know why that property was not included in the D5 rezoning that occurred several months ago, but it should have
been. Birmingham Place is nine stories, and the 555 building is 15. I can't imagine that the city would not allow something
of similar height and mass to occupy the space between these two projects. 
 
Beyond that, I think the city ought to insist on a project that brings some vitality to Old Woodward and the side street
(Hazel), which are now dead zones. Either that, or just vacate Hazel insist on a use that is advantageous to the city. 
 
My two cents, which are worth at least a nickel, I think.
 
Cheers!
 
Clint
 
 



Friedlaender 
Nykanen . 
Rogowski PLC 

City of Birmingham 
Planning Board 
151 Martin St. 
Birmingham, MI 48009 
Attention: Ms. Jana Ecker 

September 11, 2018 

Susan K. Friedlaender 
Direct: (248) 406-6088 
sfried1aender@fnrplc.com 

CITY OF BIRMINGHAM 
COMMUNITY DEVELOPMENT DEPARTMENT 

Re: Request for Re-Hearing on Application to include 469 and 479 S. Old Woodward 
in the D5 Downtown Birmingham Overlay District Zone 

Dear Members ' of the Planning Board and Ms. Ecker: 

We are writing this letter on behalf of the Birmingham Place Residential Condominium 
Association. The Association opposes the rehearing and rezoning of the Applicant's property to 
the D5 overlay zone for many reasons as detailed in this letter. The dispositive reason to again 
deny recommendation of the rezoning is because the D5 ordinance was never intended to be 
applied in the manner requested. 

Introduction 

It is first baffling to the Association that the Applicant was able to obtain a rehearing of this 
Board's decision at the June 27, 2018 public hearing to deny the Applicant's request for a tabling 
of its the rezoning request. The Applicant apparently was able to defy this Board's denial of the 
tabling request and come back again with the exact same rezoning request. The Applicant's latest 
submission not only fails to demonstrate any substantial change in facts, evidence or conditions 
but is also fails to show that the Planning Board made any mistake, failed to consider any relevant 
facts or was misled by alleged mischaracterizations regarding the clear, history, intent and purpose 
of the D5 Ordinance. A close examination of the Applicant's rehearing request reveals 
inconsistencies, fallacies, erroneous assumptions, unsupported assertions, and 
mischaracterizations of the record and history of the D5 ordinance. The intention of this letter is 
to provide that, closer examination which should leave no doubt that the Planning Board should 
not change its original vote to deny a positive rezoning recommendation. 

There Has Been No Mischaracterization of the Intent of the D5 Ordinance and its 
Inapplicability to the Applicant's Property. 

It is impossible to read through the history of the D5 ordinance and arrive at a good faith 
conclusion that Birmingham Place or any Planning Board member has mischaracterized the 
purpose of the D5 ordinance enactment. The facts and history of the D5 ordinance, and its plain 
language, leave no doubt that the final product was concerned only with existing buildings which 
were non-conforming due to height over 5 stories and setbacks. The following is a summary of the 
history of the D5 ordinance. However, attached as Exhibit A, is a detailed timeline with references 
to the relevant public records which supports the statements made in this summary. 

40700 Woodward Ave. I Suite 302 I Bloomfield Hills, MI 483041(248) 629-0880 

Attorneys & Counselors 
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The 555 Building proposed the first draft of the D5 ordinance as the means to renovate and 
expand its existing non-conforming buildings and develop a new building on the southern portion 
of its site. The owners could not make those changes under the City's then existing ordinances that 
governed the renovation and expansion of nonconforming property. Although the Planning Board 
discussed several different approaches to help the 555 Building overcome its nonconforming 
status, which included taking a broader look at the Southern Gateway area, the Planning Board 
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building, 
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial 
buildings over 5 stories because there was no consensus on how to address the development of 
other parcels on the West side of Woodward that did not have the height nonconformity. Moreover, 
the only direction that the City Commission gave the Planning Board regarding the drafting of a 
new overlay ordinance was (1) to find a way to make those taller buildings legally confonning 
structures and (2) draft language that would allow the reasonable renovation and expansion of 
other commercial nonconforming buildings throughout the City. The City Commission did not 
direct the Planning Board to draft a new overlay ordinance that allowed any building under 5 
stories to obtain greater height because located adjacent to a building that was over 5 stories. The 
Applicant's representations to the contrary are simply opportunistic. 

The above conclusion is amply supported by a memorandum from Planning Director Jana 
Ecker to the Planning Board dated September 22, 2015 (sic) that was included in the City 
Commission's February 13, 2017 packet. 1 The City Commission voted to approve the D5 
ordinance at that February meeting. (Memorandum attached as Exhibit B) 

Ecker discusses in the memorandum that the Planning Board faced a dilemma regarding how 
to deal with the 555 Building. While the Planning Board recognized the importance of the 555 
Building, it was hesitant to create "a new classification around a specific building." (Ecker 
Memorandum, p. 1) The memorandum details the failed attempts to devise a way to not only 
address the 555 Building but also the future development of several other parcels, including parcels 
that did not share the height nonconformity. The Planning Board was unable to draft an ordinance 
regarding the future development of other parcels because "there were varying viewpoints on 
whether a new overlay should be created that included multiple properties along Woodward, and 
if so, which properties to include. No consensus was reached. " (Ecker Memorandum, pp. 2-3) 
(Emphasis added) The Planning Board considered several options to allow changes to legal non
conforming commercial buildings. 2 The Planning Board considered drafting two new overlay 
ordinances, one of which could be applied even to conforming property on the west side of 
Woodward, which would allow building heights that matched the allowable height east of 
Woodward in the Triangle District. (Id. at p. 5) Ecker suggested amending the B-3 ordinance to 
allow the same development rights that existed when the 555 Building was constructed under that 
ordinance. Although no consensus could be reached regarding application of the ordinance to the 
future development of existing properties, there was consensus with the blessing of the City 

1 The contents of the memorandum suggest that the date contains a typographical error 
because the timeline discussed within the memo extends to setting the December 14, 2016 public 
hearing. 

2 The Zpning Ordinance already contained a provision that allowed the limited expansion 
of nonconforming residential buildings. See Section 6.02 
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Commission that the improvement and expansion of legal nonconforming buildings should be 
studied. ( Id. a~ p. 3) The decision was made therefore only to deal with the nonconformity issue 
in the new D5 overlay district. 

Thus, although Planning Board members correctly remember discussing additional properties 
in the Southern Gateway during the D5 drafting process, those discussions did not bear fruit or any 
action because of a Jack of consensus. It was not because the Mountain King owners were not 
before the Board. It was because the Planning Board could not reach a consensus other than 
allowing valuable buildings such as the 555 Building, Birmingham Place and Merrillwood the 
greater right to renovate or expand without the disability of being a non-conforming property 
because of height and setback. 

The Applicant was not prejudiced by the Planning Department's Mistaken Statement in its 
Review of the Community Impact Statement and Preliminary Site Plan 

The Applicant claims that this Board made its rezoning recommendation based upon the 
mistaken assumption that the Property is located within the Parking Assessment District (PAD) 
and that it allegedly was prejudiced by the asserted mistaken assumption. 

First, it is true that the Planning Department's review of the Applicant's Community Impact 
Statement (CIS) and Preliminary Site Plan review erroneously' stated that the Applicant's property 
was within the PAD. The Planning Department's mistake, however, did not prejudice the Planning 
Board's review of the rezoning request for several reasons. First, the mistake regarding the PAD 
was in the Plarlning Department's CIS and Preliminary Site Plan review and the Planning Board 
did not consider the CIS or site plan at the rezoning hearing. 

Second, the Planning Board did not prevent the Applicant from explaining how the parking 
requirements impacted its ability to develop the land under the D4 ordinance. The record shows 
that the Applicant discussed the fact that the property is not in the PAD. (Video of hearing at 
2:07:56) In answer to the question why the property could not be developed under the D4 overlay 
ordinance, the Applicant claimed that it could not develop the Property under D4 because it was 
not in the PAD. 

Owner: "But office building, to put a .... I don't have the parking 
for it. I'm not in the Parking Assessment District, so I'm limited by 
parking. I can't put a restaurant there, because I ... you know ... I, 
I, don't have the parking to park it. The only thing I can really put 
there at the end of the day is a hotel. I mean that's the only thing that 
makes it work. And again, to make it work as a hotel, I need to fit 
everything into this package that the hotel wants." (emphasis added) 

Third, ifthe Applicant believed that not being part of the PAD was crucial to its rezoning 
request nothing prevented the Applicant from discussing that fact when initially addressing the 
standards for the rezoning. The fact that the Applicant made no mention of the PAD in its initial 
written rezonin'g request belies its post hoc argument that the issue was so crucial to its request. 

Moreover, if parking is the issue as the Applicant now claims that it is, the remedy is not 
to develop a project that has even greater parking requirements than is required under the existing 
ordinance. The rezoning is not necessary to meet the parking requirements when the possibility of 
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variances for parking can resolve parking related problems. 

Finally, the Applicant stated that it was its understanding that it is the only D4 site that is not 
in the PAD. That understanding appears to be wrorig. If the GIS website is up to date, it appears 
that there are two other parcels that also are zoned D4 but shown as outside of the PAD. The 
parcels are 484 W. Maple and 460 W. Maple. (See Exhibit C, Map with Overlay District and PAD 
Map) 

The Applicant Has not Demonstrated That the Applicable Parking Requirements Prevent 
Development Under the D4 Overlay Ordinance 

The Applicant's supplemental explanation under Section 7.02(B)(2)(b)(i) of "why the 
rezoning is neressary for the preservation and enjoyment of the rights and usage commonly 
associated with property ownership" is that it cannot meet the parking requirements if developed 
under the D4 overlay ordinance. The Applicant asserts that it needs more vertical height for a 
mixed use project and to meet parking requirements. As discussed below, the Applicant has failed 
to support this claim. It is hard to determine whether the Applicant claims that the property cannot 
be used as it currently exists because of the inability to meet parking requirements or that it cannot 
be redeveloped physically for any purpose under the current zoning classification because of its 
configuration coupled with the D4/B-3 mixed use and parking requirements. 

The Applicant makes the following assertions regarding parking requirements: 

Contrary to what was assumed by the Planning Board, because 
the Property is not in the Parking Assessment District .. . it 
currently has no possibility of providing off-street parking on the 
premises. In fact, it is currently non-conforming and cannot 
comply with Article 4. 46 of the Zoning Ordinance (Off-Street 
Parking Spaces Required) Letter, p. 2 

*** 

The off-street parking requirements for this Property make the 
engineering and design of a mixed-use D-4 seriously impractical 
if not impossible. Letter, p.3 

*** 

Not only will the Applicant lack the required area within which 
to locate all of the mixed uses with a first-floor retail mandate, 
the Applicant also is absolutely hamstrung by the off-street 
parking requirements for this site. The maximum use of the 
underground area will not yield enough parking spaces for a 
building designed to current zoning. Rezoning the Property to 

the D-5 Zone will allow more vertical space within which to 
accommodate a mixed-use building together with the required 
parking for all permitted uses. Letter, p. 3 

*** 

There are serious difficulties with building an underground 



garage within the D-4 design parameters that is deeper than two 
levels .... Consequently , any such garage is limited to 
approximately 60 parking spaces. Letter, p. 5 
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Based upon the first quote above, the Applicant appears to be stating that the property as it 
currently exists cannot support any or very limited off-street parking. Even if that is true, under 
Section 4.45 (G) 2 and 4 of the zoning ordinance, off-street parking can be provided within 100 
feet of the site or via shared parking arrangements. The Applicant claimed in its CJS that it has an 
agreement with the 555 Building for the use of 45 parking spaces. The Applicant could also apply 
for parking variances. If the application of the parking provision of the zoning ordinance prevents 
the property from being used, the likelihood of necessary variances is extremely high. 

The next four quotes appear to be referring to a redevelopment under the D4 overlay district 
requirements. The Applicant essentially makes the logically challenged argument that because it 
is outside of the PAD it needs to develop a project that requires even more parking to meet the off 
street parking requirements. The Applicant's proposed use shows a three level underground 
parking facility with 100 spaces and an agreement with the 555 Building for 45 more spaces.3 The 
Applicant does not explain the discrepancy between its proposed plan and its new claim that any 
underground garage is limited to approximately 60 parking spaces because of D4 design 
regulations. However, the same 04 design regulations that would apply to an underground garage 
in the D4 district also apply in the 05 district. The 05 zone does not provide any relief from the 
design issue. The Applicant, however, asserts that it could meet the parking requirements if it could 
construct a 9 story building but it cannot meet the parking requirements if it constructs a 5 story 
building. If the' site can only accommodate 60 parking spaces rather than the 100 spaces that the 
Applicant originally represented, it defies explanation how a taller building is better able to meet 
even greater parking requirements. Moreover, if there is a design requirement which hampers 
providing more onsite parking, that is a variance and not a zoning issue. 

The Applicant also does not explain whether it means that if restricted to five stories, it 
cannot develop its preferred 98 hotel units, 29 residential units and a first floor coffee shop/ hotel 
lobby. The Applicant asserts that it is needs more height because it cannot possibly fit mixed uses 
and meet parking requirements on it site if limited to 5 stories. According to its proposed plan, 
however, it can fit approximately 21-26 hotel roo_ms per floor and 13 res_idential units per floor.It 
is unclear if the Applicant is now claiming that it can only build a two level underground parking 
garage rather than a three level underground garage. In either case, it does not affect the above 
ground height of the building. The Applicant likely could develop a 5 story mixed use building 
with for example 70 hotel units, 13 residential units and the same size lobby/coffee shop as 
proposed. A 5 story development with these specifications might require 73 parking spaces for 
the hotel, approximately 13-16 spaces for the residential uses (depending on the number of rooms) 
and 12 spaces for the lobby/coffee shop. Even if the Applicant could only fit 60 spaces onsite, it 

3 The A,Pplicant appears to have made some mistakes in its parking analysis. For example 
the residential parking requirement under B-3 is 1 space for a 2 room dwelling and 1.25 spaces for 
a dwelling that has more than 3 rooms. The Applicant claimed that it needed 1.25 spaces for 26 
apartments and 1.5 spaces for 3 apartments for a total of 3 7 spaces. The actual requirement is 29. 75 
spaces for 29 units. 
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could provide 105 spaces with the 555 Building parking agreement for 45 spaces. 

The Applicant also has not explained whether it has explored the possibility of parking 
variances. A good argument exists that it should not have to provide any parking spaces for the 
lobby/coffee shop. The users of those retail spaces will likely be hotel guests or neighboring 
occupants who can easily walk to the coffee shop. The coffee shop likely will not be a destination 
spot for the motoring public. It is also likely that the hotel would not always be at full capacity 
which could provide a basis for obtaining additional parking variances. The City also is in the 
process ofreviewing parking requirements for residential uses and possibility eliminating them for 
a site such as the Applicant's property. 

Therefore, the answer to not being in the PAD is not to create taller buildings with higher 
density that requires more parking. The more reasonable solution is developing at lower densities 
with lower parking requirements and applying for any needed variances. 

The Planning Board Appropriately Decided to Table Consideration of the CIS and 
Preliminary Site Plan Review 

The Applicants second supplemental explanation under Sec. 7. 02(B){2)(b)(ii) of "why 
the existing zoning classification is no longer appropriate" essentially contains a confused diatribe 
regarding the Planning Board's decision to table consideration of the CIS and preliminary site plan 
review until after the City Commission acted on the rezoning request. It also discusses the ability 
to develop and use the property under the existing classification, which was addressed above in 
this letter. The Applicant also claims under this section that the Board was misled to believe that 
the D5 overlay zone only applies to existing buildings taller than five stories. That issue has also 
been addressed earlier in this letter. 

First, the Planning Board correctly voted not to review the CIS or proposed site plan until 
and unless the rezoning was granted. There is no legal or factual basis for the CIS and preliminary 
site plan review until the petitioner secures the rezoning necessary to develop the property as 
proposed. In fact, it is an elementary zoning and planning principle that neither a planning board 
or legislative body should ever consider a particularized site plan at the rezoning stage unless the 
rezoning is conditional or part of a planned unit development. The reason is that the municipality 
is supposed t~ be making the rezoning decision based upon whether the general zoning 
classification is appropriate for the property and not whether any specific proposed plan is 
appropriate for the property. Another reason is because once the land is rezoned, the land owner 
cannot be tied to any specific site plan. The owner is free to develop the land under any provision 
of the new zoning classification. It would have been an error if the Planning Board had 
recommended rezoning based upon the CIS or site plan or had been unduly influenced by the 
proposed use for the site in making a decision. 

Second, the Applicant's assertion that the Michigan Zoning Enabling Act, MCL 125.3101, 
et seq ("MZEA") requires that rezoning decisions be made according to a site plan is inaccurate 
and nonsensical. The MZEA provides that a zoning ordinance must be "based on a plan designed 
to promote the public health, safety and general welfare ... " (emphasis added) This means that the 
zoning ordinance itself and any amendments to it must be based - not on a site plan for the 
particular use of a single parcel of property - but upon a general land use plan, like the 2016 
Birmingham Plan. The MZEA does not require site plans for rezoning property. It does require 
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site plans for the approval of special land uses and planned unit developments. A site plan ensures 
that property is developed consistent with ordinance requirements. The Planning Board did not 
prejudice the AIJplicant in any way by not reviewing a proposed site plan for a zoning that did not 
exist for the site. The rezoning of property is a legislative rather than administrative act and 
depends on the implementation and furtherance of general policies. It does not depend on a site 
plan for a single parcel of property. 

The Applicant Failed to Support that the Rezoning Will Not Be Detrimental to 
Surrounding Properties 

The Applicant's supplemental explanation of why the proposed rezoning will not be 
detrimental to surrounding properties relies on its factually inaccurate statement that the City 
intended that the D5 overlay zone apply to the Applicant's property and that the Birmingham Place 
owners will not be harmed by the rezoning. 

First, as previously discussed, the history of the D5 zone indisputably supports that the clear 
intent of the D5 zone is only to apply to existing buildings taller than five stories. It should be 
noted here however that the Applicant's Letter very misleadingly takes Ms. Ecker's comment 
regarding new construction in the D5 zone completely out of context. All the participants in the 
D5 ordinance amendment process understood that the new construction provision was added for 
the benefit of the 555 Building. The language regarding new construction was not meant for 
property that had no existing height nonconformity that the D5 ordinance amendment was 
addressing. 

Second, the Birmingham Place owners maintain their position that the proposed rezoning 
will be detrimental to the use and enjoyment of their property. A vast majority of the residential 
condominium owners, even those whose views will not be impacted, are opposed to the proposed 
development for many reasons that will be brought to the Board's and Commission's attention. 

The Board Did Not Fail to Make Required Findings of Fact or Misapply the Rezoning 
Standards 

The Applicant further claims that the Planning Board failed to make the required findings 
under Ordinance Section 7.02(B)(5.). Its primary complaint is that the ordinance al.legedly does not 
require the Planning Board to determine whether the property can be used as zoned. This is 
splitting hairs. 

Section 7.02(B)(5) (d) of the zoning ordinance requires that the Planning Board make 
findings of fact regarding "[t]he suitability of the property in question to the uses permitted under 
the existing zoning classification." Asking the Applicant why it cannot use the property as zoned 
is simply a way of determining whether the property is suitable for the uses permitted under the 
existing zoning ordinance. 

Second, the Applicant claims that the Planning Board should have examined the 
appropriateness of the current zoning and not whether the Applicant could develop under this 

' category. Again this is splitting hairs because it is the same question. The zoning may be 
inappropriate as applied to this site if the Applicant cannot develop or use its property under this 
classification. If the property can be used and the zoning classification still furthers master plan 
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goals and the public interest then it remains appropriate. The only difference between the D4 and 
D5 overlay zones is building height. The uses are the same. The Applicant's only argument that 
conditions changed is the rezoning of Birmingham Place and the 555 Building. However that 
rezoning has not changed any existing land use patterns. The rezoning recognized existing land 
uses that had become nonconforming because of building height policies that changed after those 
taller buildings were constructed. Birmingham Place is as tall now as it was when it was rezoned 
to D5. The rezoning merely normalized the existing heights of the affected buildings. 

A community generally should preserve its master plan and existing zoning unless the zoning 
classification no longer furthers the master plan goals or is no longer suitable for the site because 
of changed conditions and development patterns. The City certainly can adopt new master plan 
goals but should not make sweeping changes to the City's land use plan through its zoning 
ordinances alone without first studying the issue of increasing building heights. The planning study 
is supposed to' precede such zoning changes because the Zoning Enabling Act mandates that 
zoning be based on a plan. There has been no official study or public notice of any plan to allow 
more than 5 stories on the West side of Woodward. Moreover, the City weakens its master plan 
and its ability to defend it in court when it approves rezoning that is inconsistent with the plan. 
The proposed rezoning was not consistent with the 2016 Plan which reflects a policy decision to 
limit the height of buildings in the Downtown Overlay Zone to five stories. It is true that the City 
has since allowed taller buildings in the Triangle District but that new zoning was accomplished 
according to the Triangle District Plan. Therefore, when asked to depart from the 2016 Plan as it 
applies to the West side of Woodward, the City is well within its rights to require that the proponent 
demonstrate that the property cannot physically or viably be developed as zoned. To suggest 
otherwise ignores established zoning law and planning principles. 

CONCLUSION 

The Applicant has not provided any new information that should change the Planning 
Board's original and correct recommendation to rezone the property to the D5 overlay 
classification. It is beyond dispute that the D5 ordinance was meant only to apply to existing 
buildings over 5 stories or existing sites that contained buildings over 5 stories. The Planning 
Board determined when it drafted the D5 ordinance that it would not address the future 
development of any other parcels in the Southern Gateway. It would be unfair and a failure of 
process for the Planning Board to ignore that history because the public will then have been misled 
by the process to enact the D5 ordinance. It is customary for the City to involve the public in any 
study to raise building heights as it did in the Triangle District. 

Moreover, the Applicant made no effort to demonstrate that the D4 ordinance is 
unreasonable or unworkable as applied to its property. It has not made any credible case to support 
the rezoning request. At the June 27, 2018 hearing, the Applicant claimed that he could only make 
the site work with a hotel and in order to develop a hotel "I need to fit everything into this package 
that the hotel wants." (emphasis added) This is the very reason why the City cannot rezone 
property based upon a proposed use. The issue is not what this particular hotel wants and the City 
cannot guarantee by rezoning the property that the hotel will even go through with the 
development. The issue is what does the existing zoning allow and can any of the allowable uses 
be reasonably developed consistent with the City's land use polices as reflected in the 2016 Plan 
and its zoning ordinance. 
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The Planning Board, therefore, must recommend a denial of this opportunistic and 
improper rezoning request. 

Very truly yours, 

~K.. ~~ 
Susan K. Friedlaender 



EXHIBIT A 

TIMELINE AND SUPPORTING MATERIALS REGARDING THE EVOLUTION OF 
THE INTENT AND PURPOSE OF THE D5 OVERLAY ORDINANCE 

INTRODUCTION 

It is impossible to read through the history of the D5 ordinance and arrive at a good faith 
conclusion that Birmingham Place has mischaracterized the purpose of its enactment . The facts 
and history of the D5 ordinance, and its plain language, leave no doubt that the final and enacted 
draft was concerned only with existing buildings which were non-conforming due to height over 
5 stories and setbacks. In fact, the only direction that the City Commission gave the Planning 
Board regarding the drafting of a new overlay ordinance was to find a way to allow the renovation 
and expansion of legal nonconforming commercial buildings. Although the Planning Board 
discussed several different approaches to help the 555 Building overcome its nonconforming 
status, which included taking a broader look at the Southern Gateway area, the Planning Board 
ultimately decided to deal only with three nonconforming taller buildings: The 555 Building, 
Birmingham Place and Merrillwood. It settled on dealing only with nonconforming commercial 
buildings over 5 stories because there was no consensus on how to address the development of 
other parcels on the West side of Woodward that did not have the height nonconformity. This is 
why it would be completely improper to rezone the Applicant's property to D5. The rezoning 
would pose a serious question regarding whether the Planning Board properly notified the public 
and City Commission regarding the intent and application of the D5 ordinance. 

June 10, 2015 Planning Board Study Session 

In the spring of 2015 the owners of the 555 Building submitted a request to amend the 
zoning ordinance and create a new D5 overlay district for buildings over five stories. The owners 
proposed the ordinance after the building department found "that any changes to the existing legal 
non-conforming building would increase the nonconformity, and thus be prohibited unless 
numerous variances were approved." (2015-06-10 Minutes from Planning Board Study Session) 

When first presented with several different drafts of the proposed D5 ordinance, the 
Planning Board discussed that the proposed amendment "should be viewed not only as to 
how it applies to 555 S. Old Woodward Ave., but possibly to other properties as well." Id. 
The reason for this cautious approach was to counter any charges of spot zoning or undue 
favoritism. The dilemma that emerged, however, was the valid concern about applying the 
ordinance to other properties without further study: (Emphasis added) 1 

Mr. Koseck noted there are all kinds of non-conforming buildings 
in the City and he doesn't think the goal is that they should all go 
away and become conforming. That is why the Board of Zoning 

1 Please note that the reason for the inconsistency of referring to the "D-5" and "D5" overlay zone 
throughout this letter is because while the Zoning Ordinance uses the "D5" appellation, the minutes 
and other writers often use "D-5" designation. This writer chooses to use the official Zoning 
Ordinance version. 



Appeals exists. He is in favor of improvements being made to the 
building, but as the applicant makes enhancements he (page 7) 
hopes they would go further to be more in compliance with D-4, D-
3, D-2, and D-1. It scares him to expand D-5 beyond the limits of 
this property without further study." Id. 

Chairman Clein thought of this as an opportunity to take a look at 
this building along with several parcels in the context of future 
development. If Bruce Johnson, Building Official, and Tim Currier, 
City Attorney, would come to a Planning Board meeting and are on 
board, he would be in favor of providing some relief in a unique 
situation; but he just doesn't want to do it capriciously. The 
Ordinance standards were put in place for a reason and he would be 
supportive of fitting them into the context of a building that 
obviously is not going away, in order to help make it better. 

Ms. Whipple-Boyce was also in support of helping to make this 
Gateway building better looking. She thought also that it would be 
helpful to have Messrs. Johnson and Currier come to a Planning 
Board meeting. She could not imagine why the Planning Board 
could not somehow help the applicant to get their building re
skinned in some other way. Further, the ordinance proposal should 
not include some of the things that the board does not want to have 
in the City. 

Ms. Lazar was in full support, as well, of trying to do something 
with the building. However, she didn't see how this board could 
whip up a new ordinance in a short period of time. It concerns her 
that what might be applied to this building could become applicable 
to some other sites which would not be appropriate. She would 
rather try to help the applicant get to where they need to be with this 
building" Id. 

July 7, 2015 Planning Board Study Session 

At the next study session, the Planning Board continued discussions regarding whether to 
target a larger area between Hazel and Brown or limit the application of the new ordinance to the 
555 Building. 

Mr. Williams summed up the discussion by saying the board wants 
to go the conforming route and use the SLUP process to do it. Maybe 
the applicant won't get everything but they can probably get a 
substantial achievement through the combination of the new MU 
classification plus SLUP exceptions for what they get as ofright and 
what they get as a bonus. Ms. Ecker noted that is consistent with 
what the City does in other districts and what has been approved by 
the City Commission. This is a methodology that gives the Planning 
Board flexibility. It was the consensus that staff should work on 

2 



crafting something to that effect, taking the 555 Bldg. separately so 
that it gets through the City Commission. 

September 9, 2015 Study Session 

At the next study session, Ms. Ecker summarized the process as follows: 

The applicant is seeking to rezone the 555 S. Woodward Ave. properties from the existing D-4 
Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would 
essentially render the existing building as a legal, conforming building that could then be renovated 
and expanded." (2015-09- 09 Minutes, p. 9) 

The Planning Board continued to ponder the scope of the work and whether it should go 
beyond dealing only with the 555 Building. Mr. Williams suggested creating a D5 district for the 
555 Building and a D-6 District for other locations which might be nine stories. Id. at p. 10. 

The Planning Board failed to reach a consensus or agreement with Mr. Williams suggestion. 

September 30, 2015 Planning Board Study Session 

At the next study session, the purpose of the proposed ordinance was characterized as 
follows: 

Ms. Ecker explained that in order to renovate and expand the 
existing building, the owners of the 555 S. Old Woodward Building 
are requesting a Zoning Ordinance amendment to create a new D-5: 
Downtown Gateway Over Five Stories zoning classification in the 
Downtown Birmingham Overlay District. The proposal then is to 
seek rezoning of the 555 S. Woodward Ave. property from the 
existing D-4 Overlay zoning classification to the proposed D-5 
Overlay zoning classification, which would essentially render the 
existing building as a legal, conforming building that could then be 
renovated and expanded." (2015-09-30 Minutes, pp 10-11) 

The Planning Board again discussed creating two new overlay zones to address not only 
the nonconformity issue but also to address other property in the Southern Gateway area. The 
Planning Board continued to debate the expanded approach and could not reach a consensus. 

Ms. Whipple-Boyce said it is important to try to help the applicant 
have some sort of zoning classification so they can move on with 
their project. However, she also does not want to see 168 ft. up and 
down Woodward Ave. She is not sure that looking at the whole 
area is even appropriate. So maybe just work with this building 
and give them a zoning classification. Steer the applicant toward 
having their building conform with the sort of downtown standards 
that the board hopes to have; which for example, isn't the garden 
level. If they want to continue to have these when they come forward 
with a new plan that is when they can go to the BZA. (Emphasis 
Added) 
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*** 
Mr. Share was in favor of having the applicant first exhaust their 
remedies. If the BZA doesn't provide them with the relief they need 
and this board concludes that it is really critical, then maybe the 
board changes the ordinance, takes the heat for it, and tells everyone 
it is because they don't want the building to fall down. 

*** 
Chairman Clein said he is not hearing any clear direction so the 
board needs to bring this back because it is a complicated issue. 
(Emphasis Added) 

The Owner's attorney assured the Planning Board that providing the 555 Building with 
relief would not be spot zoning. 

January 17, 2016 Planning Board Study Session 

At the opening of the study session, Ms. Ecker recounted the history of the ordinance 
amendment and rezoning request. She explained that the 555 Building not only wanted to renovate 
the existing building but the owners also wanted to add "an addition to the south of the 
existing residential tower for new retail space and residential units." (Emphasis Added) 

In order to renovate and expand the existing building, the owners of 
the 555 S. Old Woodward Building are requesting a Zoning 
Ordinance amendment to create a new D- 5: Downtown Gateway 
Over Five Stories zoning classification in the Downtown 
Birmingham Overlay District which would essentially render the 
existing building as a legal, conforming building that could then be 
renovated and expanded." (2016-01-17 Minutes, pp 3-4) 

Ms. Ecker also recounted that as of the last study session the Planning Board could not reach a 
consensus regarding whether to deal only with the 555 Building or look at properties along 
Woodward north to Brown Street: 

There was no consensus on whether only the 555 S. Old Woodward 
Ave. property should be placed in a new overlay classification or 
whether this should extend north to Brown St. along Woodward 
Ave. 

The minutes from the study session show that the Planning Board continued to debate 
whether to include properties other than the 555 Building in the proposed overlay district: 

Mr. Share thought there are two separate questions. One relates to 
the 555 Building and whether or not it ought to be allowed to 
become conforming; separately, there is a question about general 
planning principles. 
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Mr. Boyle's opinion was there are three issues: the building itself; 
the corridor; and thirdly how to move forward with the details on S. 
Old Woodward Ave. 

Mr. Williams stated the board should focus on the 555 Building and 
come up with a practical solution. The problem is that the building 
isn't right and it needs to be improved. 

Ms. Whipple-Boyce said the question is whether a new zoning 
classification needs to be created, or can the applicant go through 
the variance process and achieve the same result. 

Understandably, the owners of the 555 Building wanted to move forward with their request. 
The owners' attorney reiterated that the Owner was requesting that "the Zoning Ordinance be 
amended to accommodate their building; and second that the zoning map include the petitioner's 
property." (Emphasis added) The attorney did not believe that accommodating the building would 
be spot zoning, meaning that the Planning Board did not have to concern itself with anything other 
than moving forward on an ordinance that would apply only to the 555 Building. 

Additionally, he [Mr. Rattner, the attorney] emphasized this is 
certainly not spot zoning. The idea is to modify the ordinance to 
make a nonconforming building one that should obviously be 
conforming in order to allow the owner to make improvements. Mr. 
Rattner requested that the proposed ordinance be moved forward to 
a public hearing. 

The Planning Board was persuaded and concluded that it needed to focus on the 555 
Building and leave discussion of the corridor for another day. 

Chairman Clein summarized that the board has come to the 
conclusion that it needs to focus on the 555 Building. The rest of the 
corridor is a different discussion. The board concluded that a sub
committee consisting of Ms. Ecker, Mr. Rattner, the City Attorney, 
and two board members could have a discussion on this in an open 
meeting forum. Mr. Share and Mr. Koseck volunteered to represent 
the Planning Board in the deliberations. 

There was one public comment which shows that this member of the public understood 
that the Planning Board would not be making any new and sweeping changes but only be focusing 
on how to help the 555 Building. 

Mr. Paul Reagan, 997 Purdy, said he is encouraged by the 
discussion. No one wants the building to deteriorate. He is glad that 
the Planning Board is not going beyond what was asked for, 
which is to restore the building. That is about how far it should 
go. Right now there is real competition for parking on S. Old 
Woodward Ave. Imagine what expanding the density of that 
building would do to the neighborhood. Lastly, he was shocked to 
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hear the petitioner had a hand in drafting ordinance language for 
rezoning. (Emphasis Added) 

The Planning Board decided to establish a sub-committee to work on the new ordinance 
amendment. The sub-committee did not present its findings and proposals until September 2016. 
In the interim however the Planning Board obtained direction from the City Commission regarding 
dealing with the important issue of nonconforming commercial buildings. 

June 20, 2016 Joint Session with City Commission 

The Planning Board presented several land use items to the City Commission at the joint 
session with the understanding that if the City Commission wanted further discussion the matter 
would be submitted at a subsequent meeting for more formal direction to further study and address 
the issue. (See 2016-06-13 Memo from J.A. Valentine to City Commission.) Mr. Valentine also 
submitted a more detailed memo to the City Commission dated June 14, 2016 which in part 
described the issue of "Existing Commercial Non-Conforming Buildings" and asked the 
Commission whether the issue merited further discussion. (See June 14, 2016 Valentine Memo.) 

The representation made to the City Commission was that the Planning Board 
wanted to address the 555 Building and other existing non-conforming buildings like 
Birmingham Place and Merrillwood. There was no representation that the Planning Board 
would address extending the proposed new overlay ordinance to buildings like the 
Applicant's building that was not in danger of losing substantial value like the 555 Building 
if forced to redevelop only by losing substantial building height. 

July 25, 2016 City Commission Meeting 

Ms. Ecker attended the City Commission meeting to get the Commission's formal direction on 
how the Planning Board should proceed on the planning issues raised at the joint meeting. 

Ms. Ecker represented to the Commission that the Board was only looking for ways to deal with 
existing nonconforming commercial buildings and not to create a new ordinance that would allow 
existing sites without any height non-conformity to construct new buildings under the proposed 
zoning district. The ordinance was not intended to deal with new development that could conform 
to the existing zoning classification. Ms. Ecker stated: 

if a review of all the buildings in town was done, one would find 
something slightly non-conforming on many of the buildings that 
were built, especially if they were built prior to the sixty's when the 
zoning ordinance came into effect. She noted specifically buildings 
such as the Merrillwood Building, Birmingham Place, and the 555 
building in regards to the height and bulk of the buildings. She 
explained that the discussion at the workshop was that there should 
be some regulation in the zoning ordinance that allows for some 
maintenance or renovation to those types of buildings when they are 
already nonconforming. (Minutes, p. 6) 

*** 
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Mayor Pro Tern Nickita stated that this was an issue that the Commission wanted to 
address. 

He questioned if the City is looking at identifying a district or a 
series of buildings throughout the City. Ms. Ecker explained that 
this is to establish a procedure where if there was a nonconforming 
building in the City and whichever way it is non-conforming, it 
would give the owner a way to make changes to modernize that 
building. (Minutes, p. 6) (emphasis added) 

The City Commission gave the following direction to the Planning Board: 

MOTION: Motion by DeWeese, seconded by Bordman: To review 
the non-conformance provisions pertaining to commercial buildings 
to provide specific requirements, considering a new zoning category 
or categories, that allow for changes to non-conforming buildings 
for the maintenance and renovation of existing buildings consistent 
with those permitted for residential buildings and structures. (Id.) 

The City Commission's specific directive relative to any new zoning category was to allow 
for changes to non-conforming buildings and for their renovation and maintenance. It was not to 
create a new overlay district that allowed any property the option to build taller than 5 stories. 

August 10, 2016 Planning Board Meeting 

Ms. Ecker briefed the Planning Board on the City Commission's directives regarding the 
planning issues addressed at the joint meeting. She reported that that the Commission directed the 
Planning Board as follows: 

3) Existing Commercial Non-Conforming Buildings - to review the 
non-conformance provisions pertaining to commercial buildings to 
provide specific requirements considering creating a new zoning 
category or categories to allow for changes to nonconforming 
buildings for maintenance and renovation consistent with those 
permitted for residential buildings and structures. (Minutes, p.5) 

*** 
Ms. Ecker suggested creating a win-win situation by offering the 
ability to renovate or to add an addition, but the City would get 
something in return. Ms. Whipple-Boyce said it would be nice to 
have this in place ahead of time for buildings like 555 Woodward 
and Merrillwood. Chairman Clein thought the board could 
consider new zoning categories if there are specific areas that 
need it; but they can also consider generic language changes. 
Look at the non-conforming buildings first. ( Id. )(Emphasis 
added) 
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September 14, 2016 Planning Board Meeting 

At this meeting, the Planning Board resumed the discussion of non-conforming building 
regulation under the City Commission's parameters which did not include allowing sites with 
buildings under 5 stories the ability to go higher than 5 stories. 

Ms. Ecker, along with the attorney for the 555 Building, suggested that instead of creating 
a new overlay district, the Planning Board could recommend amendments to the B-3 zoning 
ordinance that would render not only the 555 Building but also Birmingham Place as conforming 
buildings. 

It was during the discussion to amend the B-3 ordinance that the only reference to 
Mountain King is recorded in any public document concerning the D5 zoning amendment: 

Ms. Ecker stated that the 555 Building, Birmingham Place and 
Mountain King were the only properties in the City zoned B-3 in the 
underlying D-4 Zone. She suggested an option that would amend the 
regulations for height and setback similar to what they were when 
the buildings were approved. Mr. Williams wanted to limit the 
focus on just the 555 Woodward Bldg. as he thinks it needs to be 
approved. (Minutes, p. 5) (Emphasis added) 

Ms. Ecker noted this option would allow the applicant to have a 
conforming status and apply for financing to do an expansion and 
improvement on the building. It would allow them to do an addition 
to the south and come to zero setback, and to go up to match the 
height of the building that is there. What it would not do is force 
them to address the issue of the garden level or the dead zone along 
Woodward Ave. However, it would permit them to address that. Id. 

Ecker was mistaken regarding the number of parcels zoned B-3. The Power House Gym 
property is also zoned B-3. Regardless, it should be clear that the only reason Ecker mentioned 
Mountain King was to promote the idea that changing the B-3 zoning would alleviate any concern 
about spot zoning and at the same time would not open the door to many other parcels being able 
to take advantage of the amended ordinance. However, there was no support for the B-3 
amendment option. 

Mr. Koseck was in favor of allowing the building to continue to be 
updated but that doesn't mean it should be permitted to grow. Any 
add-on to the south would have to meet the current Ordinance." 

*** 
Discussion concerned whether B-3 zoning that allows 
Birmingham Place and Mountain King to reach 168 ft. in height 
would be a hard sell to the public. The conclusion was they could 
not sell it on more than one piece of property. Mr. Williams 
proposed they go back to a previous zoning for the 555 Building that 
existed 45 years ago. He didn't think it should include any other 
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property. Because of that they would not be making a special case 
for this building in the form of spot zoning. The legal argument is 
that it would be remedying a wrong. (2016-09-14 Minutes, p. 
5)(Emphasis added) ( Minutes, p. 5) (Emphasis added) 

September 28, 2016 Planning Board Meeting 

Ms. Ecker provided background information including that at the last study session the 
Planning Board "resumed their discussion regarding legal nonconforming buildings." The result 
was that "after much consideration" the Board directed the Planning Staff to meet with the 555 
Building applicant to draft proposed ordinance language that addressed "the improvement of 
commercial buildings throughout the City, and also specifically addresses the legal, non
conforming status of three buildings downtown." (2016-09-28 Minutes, p. 3) 2 

It is clear that by this meeting the Planning Board was only discussing a draft of the D5 
overlay ordinance that gave the 555 Building, Birmingham Place and Merrillwood conforming 
status and nothing more. According to the minutes, the approach, with which the 555 Building 
applicant agreed, "was first to create a D-5 Zone, and second to recommend rezoning of one or 
more properties into the new D-5 category. This would allow the board to have further discussion 
on whether they want it to be the 555 Building property, or include the Birmingham Place and the 
Merrillwood Building, which are also non-conforming with regard to height." (Id. at p. 5.) 

It is also very clear that the Planning Board intended that the D5 language regarding new 
development in the D5 zone was for the benefit of the 555 Building owners, who expressed 
throughout the process that they wanted the right to use their vacant property for a new building 
that could be built as tall as the 555 Building. The only issue was whether building higher than 5 
stories would require a special land use permit. 

Chairman Clein summarized that the language would make any 
property that is put into the D-5 Zone legal and conforming as to 
height and setback. It would allow expansions as part of building 
maintenance. Undeveloped portions of the property could be built 
upon so long as it meets the D-4 Overlay standards. The south side 
of the 555 Building still needs to be resolved." (Id.) 

Mr. Williams did not agree with limiting the south side to five 
stories. However, anything built above five stories would require a 
Special Land Use Permit ("SLUP"). Mr. Share was in favor of tying 
all of the expansions to a SLUP. Chairman Clein felt the D-4 
controls are in place and any expansion must conform. Mr. Share 
thought the City should have some control over how changes get 
made. Mr. Koseck liked the SLUP because it allows the City to 
control the design to meet the spirit and intent of the D-4 Zone. Mr. 
Jeffares agreed. (Id.) 

2 As stated, the Planning Board also amended Section 6.02 so that it applied to nonconforming 
commercial and residential buildings. 
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The 555 Building owner's Attorney responded to the discussion as follows: 

Mr. Richard Rattner, Attorney, represented the applicant. He said 
they are almost there with allowing the 555 Building to be 
conforming in all respects. Secondly, the proposed expansion 
language is fine. Third, they would like to see the height of a new 
building being constructed in the D-5 Zone be up to but not 
exceeding the height of the building immediately adjacent or 
abutting it. That means the south building cannot be any higher than 
the 555 Building. They would like to do that without a SLUP. (Id.) 
(Emphasis added) 

October 28, 2016 Planning Commission Meeting 

At this meeting, the Planning Board set a public hearing for making a recommendation on 
the amendment of the 05 ordinance and the proposed rezoning of the 555 Building to the new 
zoning overlay district category. 

First, Ms. Ecker provided a recap which reiterated that the proposed 05 classification 
would accomplish two goals: (1) render 555 S. Old Woodward a legal conforming structure and 
(2) allow a new addition at the south end of the building that could be built as tall as the adjacent 
structure. (2016-10-26 Minutes, p. 4) 

Ms. Ecker also suggested that the Board should recommend rezoning Birmingham Place 
and Merrillwood to the 05 classification because they were also nonconforming in building height. 
The consensus was to contact the owners before including them. There was no suggestion that they 
contact the owner of the Mountain King property or include that property in the rezoning because 
the Mountain King property did not contain an existing building over 5 stories. 

The decision to include Merrillwood in the rezoning further establishes that the City 
did not intend the DS Overlay ordinance as part of any general development incentive for 
the South Woodward Gateway as the Applicant has represented to the Board. Merrillwood 
is not located in the South Woodward Gateway. The Planning Board included Birmingham 
Place and Merrillwood because the only purpose of the DS overlay district is to provide legal 
conforming status to existing buildings over 5 stories. 

December 14, 2016 Planning Commission Meeting 

At this meeting, the Planning Board held a public hearing on the proposed 05 amendment 
and the rezoning of the three nonconforming buildings. Ms. Ecker explained that the Planning 
Board set the public hearing "with the goal of bringing several non-conforming buildings in 
Birmingham into compliance. The proposed ordinance amendments would add a new D-5 
classification to the Downtown Overlay Zone which would allow buildings that are currently non
conforming to be considered legal in regards to setbacks, number of stories, and height. The new 
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D-5 zone would also allow additions or new construction in the D-5 to match the height of abutting 
or adjacent buildings." (2016-12-14 Minutes, p. 3) (Emphasis added)3 

It should be obvious that Ms. Ecker would have notified the public that the new D5 
classification could be applied to any property in the City whether or not it was nonconforming in 
height if that was the intent of the new ordinance. The failure to notify the public of that intent is 
another reason why the Planning Board must again deny recommendation of the rezoning request. 
In fact, a resident, who was concerned about the impact on parking demand commented that he 
did not believe that residents really understood what was being considered. If what was being 
proposed was other than what has been represented as the goal of the amendment, there has been 
a serious breach of the public trust. 

February 13, 2017 City Commission Public Hearing 

At this meeting, the City Commission held a public hearing on the D5 ordinance 
amendment and rezoning. The planning department briefed the City Manager prior to the hearing. 

In a Memorandum dated February 6, 201 7 from Senior Planner Matthew Baka he reminded 
the City Manager that the Planning Board and City Commission discussed the issue of legal non
conforming commercial buildings at the June 2016 joint meeting. 

The Memo further provides that the Planning Board held a public hearing 

to consider Zoning Ordinance amendments with the goal of 
bringing several non-conforming buildings in Birmingham into 
compliance. The proposed ordinance amendments would add a new 
D-5 classification to the Downtown Overlay Zone which would 
allow buildings that are currently nonconforming to be considered 
legal in regards to setbacks, number of stories, and height. The new 
D-5 zone would also allow additions or new construction in the D-
5 to match the height of abutting or adjacent buildings. (Memo, p. 
1.) (emphasis added) 

The Memo advised only that the goal of the zoning ordinance amendment was to render 
several buildings legally conforming structures. The Memo would have alerted the City Manager 
if the intention was to allow new construction on sites that did not already contain a building 
greater than 5 stories. 

The minutes from the February 13, 2017 public hearing show that City Planner Ecker 
advised the Commission that with respect to the new D5 classification and rezoning of the three 
buildings: 

[The impact of the amendments would make the three buildings 
legal conforming buildings, and they would be allowed to be 

3 As stated, the Planning Board also recommended amending Article 6, Nonconformances, Section 
6.02 by removing the limitation that the extension or expansion of nonconforming property applied 
only to residential property. 
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extended or enlarged with a Special Land Use Permit. If a new 
building was constructed, it could match the height of the existing 
building with a Special Land Use Permit. 

The new category would deal with existing buildings located in the 
D5 zone. This change enables applicants to obtain funding for 
significant renovations or improvements as a legal conforming 
building. The second part allows expansion with the restriction to 
meet the overlay. (Minutes, p. 15) 

First, Ms. Ecker unmistakably represented to the City Commission that the proposed D5 
ordinance would apply to taller existing buildings, like the 555 Building, Birmingham Place and 
Merrillwood, and allow improvements and expansions of those buildings or sites. 

Second, Ms. Ecker also led the Commissioners to believe that only the 555 Building would 
be eligible to build a new taller building in the D5 district because of the vacant land on its site. 
Ecker advised Commissioner Boutros that the language regarding new construction of a 
building as tall as an adjacent building was inserted because "the 555 site has room where a 
new building could be constructed." (Id.) 

Ecker also assured Commissioner Hoff as follows: 

Commissioner Hoff asked if Birmingham Place or Merrillwood 
could buy the adjacent structures and then build in the space. City 
Planner Ecker said that they could not, because the properties next 
door would not have the D5 zoning classification." 

The clear inference is that neither Merrillwood or Birmingham Place could build new taller 
buildings by simply buying the next door parcels because those parcels would not have been 
eligible to be part of the D5 district. The 555 Building could construct a new building because its 
entire site would be zoned D5. 

CONCLUSION 

The history of the D5 overlay ordinance should clear up any misconception or unsupported 
assertions by the Applicant that Birmingham Place, its attorneys or any Planning Board member 
mischaracterized the intent and purpose of the D5 ordinance. The facts show that the only intent 
was to allow the renovation and expansion of existing buildings taller than 5 stories. It was also to 
allow the 555 Building the option to build on its vacant property that also was zoned D5. There 
was no intent that the City apply the ordinance to property like the Applicant's property which can 
be redeveloped under the 04 ordinance and not lose any preexisting height. As a nonconforming 
building for reasons other than being taller than 5 stories, the Applicant can seek permission to 
renovate or expand its existing buildings under Article 6, Section 6.02. 
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DATE: September 22, 2015 

TO: Planning Board Members 

FROM: Jana L. Ecker, Planning Director 

SUBJECT: Study Session on Legal Non-conforming Buildings 

Last year, the owners of the 555 S. Old Woodward building applied to the Planning Board to 
amend the Zoning Ordinance to allow the renovation of the existing building, the addition of 
new residential units along S. Old Woodward, as well as an addition to the south of the existing 
residential tower for new retail space and residential units. The Building Official had previously 
ruled that some changes to the existing legal non-conforming building may be permitted. 
However, the scale and scope of the changes that the property owner sought to implement 
would exceed what would be permitted as maintenance and thus were not permitted in 
accordance with the legal non-conforming regulations contained in the Zoning Ordinance. 

In order to renovate and expand the existing building, the owners of the 555 S. Old Woodward 
building requested a Zoning Ordinance amendment to create a new D-5: Downtown Gateway 
Over Five Stories zoning classification in the Downtown Birmingham Overlay District. The 
proposal was then to seek rezoning of the 555 S. Old Woodward properties from the existing D-
4 Overlay zoning classification to the proposed D-5 Overlay zoning classification, which would 
essentially render the existing building at 555 S. Old Woodward as a legal, conforming building 
that could then be renovated and expanded in accordance with new D5 development standards. 

On May 13, 2015, the Planning Board began discussing the applicant's proposal to create a new 
D-5: Downtown Gateway (Over Five Stories) zoning classification in the Downtown Birmingham 
Overlay District. Planning Board members discussed the desire to review the proposed 
amendment within the spirit, vision and context of the entire downtown, and not to create a 
new zoning classification around a specific building. The Planning Board did, however, 
recognize the importance of the 555 S. Old Woodward building and the need to allow 
renovations and additions to improve its presence at the south end of Downtown Birmingham. 
Specific concerns raised regarding the existing 555 S. Old Woodward building were the 
unwelcome facades of the Woodward elevation, the split level concept on the S. Old Woodward 
elevation, and the exposed structured parking. 

At subsequent Planning Board meetings on June 10th, 2015 and July sth, 2015 the Planning 
Board further discussed the ways that the building could be modified and improved as a 
conforming structure and not through the use of variance requests. The Planning Board 
indicated that they would like to craft a zoning classification or overlay expansion that allows 



the 555 Building to be renovated but also mirrors the development standards in the Triangle 
District across Woodward, which allows a maximum of 9 stories. Board members discussed 
taking a look at the 555 building along with several other parcels in the context of future 
development. It was suggested that this could be accomplished through a combination of a 
new zoning district and a Special Land Use Permit (SLUP) or the addition of a D6 zone as well, 
to differentiate permitted height north of Bowers, and south of Bowers along Woodward. The 
board reviewed multiple examples of similar "gateway corridor" districts in other cities (see 
attached), along with highlights, notes and sample ordinance language from other cities that 
were relevant. There were varying viewpoints on whether a new overlay should be created 
that included multiple properties along Woodward, and if so, which properties to include. No 
consensus was reached. 

On September 9, 2016, the board reviewed a revised draft of the proposed D5 zone. Board 
members discussed the appropriate height for buildings along the west side of Woodward 
adjacent to the Triangle District. Some board members felt that the allowable height in a new 
D5 or D6 zone should mirror the 9 stories permitted in the Triangle District on the east side of 
Woodward. Other board members felt that additions should be permitted to match the height 
of existing non-conforming buildings. The board was unable to reach consensus on how to 
proceed, and requested additional information and direction from the City Attorney on potential 
options to provide exemptions for non-conforming buildings. The City Attorney's response 
letter dated September 29, 2016 is attached for your review. 

On June 20, 2016 the issue of legal non-conforming commercial buildings was discussed at a 
joint meeting of the City Commission and Planning Board. The 555 S. Old Woodward building, 
the Merrillwood Building and Birmingham Place were referenced due to their non-conformity 
with regards to their height and bulk, and the desire to allow improvements or changes to these 
buildings. While no action was taken at the joint meeting, there was consensus that the issue 
of the improvement or expansion of legal non-conforming buildings should be studied. 

On July 25, 2016, the City Commission again discussed the issue of legal, non-conforming 
commercial buildings and directed the Planning Board to review the non-conformance 
provisions pertaining to commercial buildings to provide specific requirements, considering a 
new zoning category or categories, that allow for changes to non-conforming buildings for the 
maintenance and renovation of existing buildings consistent with those permitted for residential 
buildings and structures. 

On September 14, 2016, the Planning Board resumed their discussion regarding legal non
conforming buildings. Specifically, the Planning Board discussed the following options to allow 
changes to legal non-conforming buildings for maintenance, renovation and/or expansion: 

1. Allow Maintenance and Renovation Only of Existing Legal, Non
conforming Commercial Buildings 



Article 6, Section 6.02 of the Zoning Ordinance could be amended as follows: 

6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. Nonconforming resideAtial buildings may be extended or 
enlarged, provided that the extension or enlargement does not itself 
violate any provision of the Zoning Ordinance. Where the extension or 
enlargement will violate any provision of the Zoning Ordinance, 
application for a variance shall be made to the Board of Zoning Appeals 
pursuant to Section 8.0l(F). 

The amendment noted above would allow for the maintenance, extension or enlargement of an 
existing legal, non-conforming building so long as the addition meets the current zoning 
standards for the existing zone district. This amendment would allow both commercial and 
residential legal non-conforming buildings to be expanded using a consistent approach. As an 
example, this approach would allow a 10 story legal non-conforming building in a 5 story zone 
district (building that is non-conforming for height only) to construct an addition. However, the 
addition could not be 10 stories in height to match the existing building, but could be built up to 
a maximum of 5 stories as currently allowed in the zone district. 

2. Allow the Expansion of Existing Legal, Non-conforming Buildings To 
Match Existing Non-conforming Conditions 

Article 6, Section 6.02 of the Zoning Ordinance could be amended as follows: 

6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. Nonconforming resideAtial buildings may be extended or 
enlarged, provided that the extension or enlargement does not itself 
increase the degree of the dimensional nonconformance, nor 
violate any provision of the Zoning Ordinance. Where the extension or 
enlargement will violate any provision of the Zoning Ordinance, 
application for a variance shall be made to the Board of Zoning Appeals 
pursuant to Section 8.0l(F). 



OR 

Section 6.02 Continuance of Nonconformity 
A. Limitations: Any nonconforming building or use existing at the time of enactment 

or amendment of this Zoning Ordinance may be continued if maintained in good 
condition, but: 
1. The use shall not be changed to another nonconforming use except as 

permitted by the Board of Zoning Appeals. 
2. The use shall not be reestablished after discontinuance for 6 months. 
3. The use or building shall not be extended or enlarged except as herein 

provided. NoAcoAfurffiiAg resideAtial buildiAgs ffiay be exteAded or 
eAlarged, prml'ided that the e*1:eAsioA or eAlargeffieAt does Aot itself 
violate aAy pro•1isioA of the ZoAiAg OrdiAaAce. Where the exteAsioA or 
eAlargeffieAt will violate aAy provisioA of the ZoAiAg OrdiAaAce, 
applicatioA fur a variaAce shall be A'lade to the Board of ZoAiAg Appeals 
pursuaAt to SectioA 8.0l(F). A legally nonconforming structure may 
expand its square footage provided that the expansion does not 
exceed the extent of the height and/or setback in 
nonconformance. All other development standards must be met 
in the expansion. 

a. A vertical expansion of a nonconforming building or structure 
which is legally nonconforming as to one or more setback 
requirements is a permitted expansion of that nonconformity. 

b. A horizontal expansion of a nonconforming building or 
structure which is legally nonconforming as to one or more 
height requirements is a permitted expansion of that 
nonconformity. 

Both of the amendments noted above would allow for the maintenance, extension or 
enlargement of an existing legal, non-conforming building up to, but not exceeding, the existing 
non-conforming dimension. The first option listed above is more general in nature, and could 
include the expansion of any type of non-conformity (height, setbacks, FAR, density, lot 
coverage etc.). The second option listed above is limited to expanding only height and/or 
setback non-conformities. As an example, this approach would allow a 10 story legal non
conforming building in a 5 story zone district (building that is non-conforming for height or 
setbacks) to construct an addition up to 10 stories in height to match the existing building 
height and setbacks. 

3. Convert Existing Legal, Non-conforming Buildings to Conforming Using 
a Special Land Use Permit 



Another option to consider may be to convert buildings or structures in Downtown Birmingham 
that are legal non-conforming with regards to height into conforming buildings through the use 
of a Special Land Use Permit. An amendment to Article 3, Overlay Districts, or to Article 6, 
Nonconformances, could be proposed as follows: 

Conversion of Non-conforming Status: A building in the Downtown 
Birmingham Overlay District that is a legal non-conforming building or 
structure with regards to height may be deemed a conforming building or 
structure with regards to height if the property owner agrees to specific 
conditions to control the future extension, enlargement or renovation of the 
building or structure and said conditions are approved by the City 
Commission under the provisions of a Special Land Use Permit. 

This approach would allow for the extension or enlargement of existing legal, non-conforming 
buildings downtown on a case by case basis as negotiated by the City Commission. The 
amendment noted above would provide flexibility for different site conditions and would provide 
control over the parameters of future expansion based on site and neighborhood context. As 
an example, a 10 story legal non-conforming building in a 5 story zone district could be deemed 
conforming if placed under the provisions of a SLUP that establish the specific conditions for 
maximum extension or enlargement of the building in the future. 

4. Re-establish the Zoning DistrictCsl in effect when Building Permits 
were Issued for Buildings in Excess of 5 Stories Cor amend the B3 
Zoning District) to render existing buildings conforming 

Another option to consider may be to re-establish the former zoning classification(s) in place in 
the 1970's when several buildings were legally constructed greater than 5 stories in height, and 
to rezone properties with non-conforming buildings with regards to height back to this 
classification. Thus, any extension or enlargement of an existing legal, non-conforming building 
so rezoned would be permitted as anticipated atthe time of construction. As an example, a 10 
story building constructed in 1975 under a classification that permitted 11 stories in height 
could be extended or enlarged up to 11 stories in height. 

5. Create a New Zoning DistrictCsl 

Another option to consider is to create a new zoning classification(s) that would permit 
additional building height and rezoning certain properties to this classification, thus rendering 
legal non-conforming buildings or structures conforming buildings with regard to height. This 
approach has been discussed by the Planning Board over the past year, and amendments have 
been drafted to create two new classifications under the Downtown Overlay, DS and D6, to 
attempt to address the non-conforming heights of several buildings downtown. The Planning 
Board has also discussed using this approach to address sites along the west side of Woodward 
to allow additional height even for existing conforming buildings along the corridor to match the 
height permitted on the east side of Woodward in the Triangle District. The latest version of 



the draft previously discussed by the Planning Board is attached and highlighted to indicate 
areas noted for further discussion. As an example using this approach, an existing 10 story 
legal non-conforming building in a 5 story zone district could be rezoned to a new zoning 
classification to be created that would allow 10 story buildings as of right. 

At the Planning Board meeting on September 14, 2016, board members agreed that the 
improvement and maintenance of existing legal, non-conforming commercial buildings should 
be permitted, and expansion of such buildings should also be permitted consistent with 
regulations for residential buildings. Board members also discussed at length the issue of 
several legal, non-conforming buildings in the Downtown Overlay District, and the desire to 
allow improvements to those buildings as well. After much discussion, the Planning Board 
directed Planning staff to meet with the applicant for the 555 Building to craft ordinance 
language that would make existing buildings downtown conforming with regards to both height 
and setbacks, and to allow future expansion that would comply with the standards of the D4 
Overlay. 

On September 28, 2016, the Planning Board discussed draft ordinance language that proposed 
to create a D5 zone district that would render existing buildings legal and conforming with 
regards to setback and height. Board members agreed that additions or renovations should be 
permitted to existing buildings. With regards to the construction of new buildings in the 
proposed D5 zone district, there was much discussion as to whether such buildings should meet 
the 5 story maximum height in the D4 zone district, or should be allowed to match the height of 
the existing adjacent buildings. The consensus of the board was to allow additional height for 
new buildings in the D5 to match existing adjacent buildings, if the new building was 
constructed under the provisions of a SLUP. At the end of the discussion, the applicant asked if 
the Planning Board could simply waive certain requirements in the D5 zone instead of requiring 
a SLUP. Staff agreed to discuss this with the City Attorney. 

Since the September 28, 2016 Planning Board meeting, City staff has met with the applicant to 
refine the draft ordinance language. Accordingly, please find attached draft ordinance language 
for your review based on the Planning Board's direction from the last meeting that addresses 
the improvement of commercial buildings throughout the City, and also specifically addresses 
the legal, non-conforming status of buildings downtown. 

The applicant has also provided another version of a draft ordinance for the Planning Board's 
discussion as well based on their desire to construct a new building that exceeds the height of 
the existing 555 building, but maintains the same number of stories. The applicant's revised 
draft is also attached for your review. 

Finally, City staff has reviewed the applicant's request as to whether the Planning Board can 
simply waive certain requirements in the D5 zone with both the City Manager and the City 
Attorney. Although it was unclear as to whether there was a legal question, the City Manager 
directed the City Attorney to respond. The City Attorney has advised that the question of 
whether the Planning Board can waive specific requirements is not a legal question, but rather a 



policy question. Ultimately, the City Commission has the sole authorization to pass zoning 
legislation, with or without waivers, so long as they remain in compliance with the Michigan 
Zoning Enabling Act. 

Should the Planning Board wish to recommend the attached ordinance amendments, the board 
may also wish to consider proposing a rezoning of the 555 Building, Birmingham Place and/or 
the Merrillwood Building to the proposed DS Zone (over 5 stories). 

Suggested Action: 

To set a public hearing for December 14, 2016 to consider the following amendments to 
Chapter 126 Zoning: 

(a) Article 3, Downtown Birmingham Overlay District, Section 3.04, to create a new D5 
Zone and to establish development standards for this district; 

(b) Article 6, Nonconformances, Section 6.02, to allow for the extension and/or enlargement 
of existing legal, non-conforming commercial buildings; 

AND 

To set a public hearing for December 14, 2016 to consider the rezoning of the following 
properties: 

(d) 555 S. Old Woodward (555 Office and Residential Buildings) from D4 in the 
Downtown Overlay to D5 in the Downtown Overlay; 

(e) 411 S. Old Woodward (Birmingham Place) from D4 in the Downtown Overlay to D5 in 
the Downtown Overlay; and 

(f) 225 E. Merrilwood (Merrillwood Building) from D4 in the Downtown Overlay to D5 in 
the Downtown Overlay. 
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Jana Ecker <jecker@bhamgov.org>

Re: Confirmation of postponement
1 message

Jana Ecker <Jecker@bhamgov.org> Thu, Feb 20, 2020 at 9:07 AM
To: Mickey Schwartz <mickeyschwartz@gmail.com>, James J Arpin <jjarpin@gmail.com>

Good morning gentlemen,

As I indicated via email last evening, the rezoning hearing for 469 - 479 S. Old Woodward will not be heard at the Planning Board meeting on February 27, 2020.  Please note
that it will remain listed on the agenda, but there will be a note in bold type requesting postponement to March 25, 2020.  We will send out new notices on the matter for that date. 
The applicant was advised yesterday that they are required to place the required notice sign on the property at least 15 days prior to the hearing, and to ensure that it remains posted
until after the hearing.  

Thank you for bringing this matter to our attention.

Jana Ecker

On Wed, Feb 19, 2020 at 8:55 PM Mickey Schwartz <mickeyschwartz@gmail.com> wrote:
Jana,

Can you please confirm that the rezoning hearing scheduled for next week's Planning Board meeting is postponed as per my concerns raised in my letter of 2/19/2020.

Thank you,

Mickey Schwartz, MD
248 229-9989
mickeyschwartz@gmail.com

-- 
Jana L. Ecker

Planning Director
City of Birmingham
248-530-1841

mailto:mickeyschwartz@gmail.com
mailto:mickeyschwartz@gmail.com


 

 

 
 
 

October 1, 2018 
 
 
Ms. Jana L. Ecker and  
Planning Board Members 
City of Birmingham 
151 Martin Street, P.O. Box 3001 
Birmingham, MI  48012 
 
 Re:   Legal Opinion Regarding Rezoning Application for 468-479 S. Old Woodward 
 
Dear Members of the Board: 
 
 The Board has requested a legal opinion in connection with the following question: 
 

Is the owner of the property located 469-479 S. Old Woodward (currently 
zoned D4 in the Downtown Overlay District) legally permitted to apply for 
rezoning to the newly created D5 zone district in the Downtown Overlay 
District? 
 
ANSWER:  YES. 

 
 If you have any additional questions, please do not hesitate to contact me. 
 
 
    Very truly yours, 
 
    BEIER HOWLETT, P.C. 
 
 
    Timothy J. Currier 
TJC/jc  
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Ms. Jana L. Ecker and  
Planning Board Members 
City of Birmingham 
151 Martin Street, P.O. Box 3001 
Birmingham, MI  48012 
 
 Re:   Legal Opinion Regarding Rezoning Application for 468-479 S. Old Woodward 
 
Dear Members of the Board: 
 
 The Board has requested a legal opinion in connection with the following question: 
 

Is the owner of the property located 469-479 S. Old Woodward (currently 
zoned D4 in the Downtown Overlay District) legally permitted to apply for 
rezoning to the newly created D5 zone district in the Downtown Overlay 
District? 
 
ANSWER:  YES. 

 
 If you have any additional questions, please do not hesitate to contact me. 
 
 
    Very truly yours, 
 
    BEIER HOWLETT, P.C. 
 
 
    Timothy J. Currier 
TJC/jc  
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Jana Ecker <jecker@bhamgov.org>

400 S Old Woodward and 469-479 South Old Woodward
1 message

LYNN GROTH <lgroth@comcast.net> Tue, Apr 7, 2020 at 5:10 PM
To: ndupuis@bham.org, jecker@bhamgov.org

To Whom it May Concern:

I am the Co- owner of the building at 444-494 S Old Woodward.  We have tenants that pay a premium in their rent because they have dedicated parking for their customers. We are
concerned that the change in usage, as in more tenants, for 400 South Old Woodward and 469-479 South Old Woodward could force people to look for offsite parking.  We have a
problem with the 555 South Old Woodward and 411 South Old Woodward building customers parking in our lot when they are not patronizing our businesses. Every week we have
people looking to rent parking spaces.  We can not handle more people looking for places to park because the building wasn’t designed to accommodate it's tenants.  Please consider
the businesses that provide parking for their patrons when you contemplate usage changes to buildings on South Old Woodward.

Thank you,

Lynn Groth
Galyn Associates



/

Jana Ecker <jecker@bhamgov.org>

Re: Upcoming Virtual Hearing for 469-479 S. Old Woodward Rezoning Request
1 message

Jana Ecker <Jecker@bhamgov.org> Mon, Apr 13, 2020 at 3:38 PM
To: James J Arpin <jjarpin@gmail.com>
Cc: j/wboyce@hotmail.com, "r.boyle@wayne.edu" <r.boyle@wayne.edu>, Scott Clein <s.clein@comcast.net>, Stuart Jeffares <stuartjeffares@gmail.com>, bkosek@comcast.net,
Nasseem Ramin <nramin@dykema.com>, Dan Share <dshare@bsdd.com>, Bryan Williams <jwilliams@dickinsonwright.com>

Good afternoon Mr. Arpin,

I received your email and will include it in the Planning Board's agenda for April 22, 2020.  

Please allow me to respond to several of the comments in your email.  The Planning Board meeting of April 22, 2020 was posted in a newspaper of general circulation on Sunday,
April 5, 2020.  Please see attached notice that was sent to the Oakland Press.  Postcards were also mailed to all owners and occupants within 300' of the property requesting the
rezoning more than 15 days prior to the scheduled public hearing, also attached.  These are the required notices that must be posted/distributed 15 days prior.  Both were completed,
and both contained the details required to participate in the virtual meeting using a computer, smartphone or regular telephone.  

The Planning Board's page on the City's website to which you refer that was listed in the postcard notice was to obtain copies of previously approved minutes of the Planning Board. 
All previously approved minutes are posted there for past meetings as noted on the postcard.  This page will also be updated with the full agenda and all accompanying reports etc.
on the Friday before the meeting as usual (Friday, April 17, 2020). 

In addition, please find attached an easy to follow instruction sheet that may assist you in participating in virtual meetings.

Have a great day, and stay healthy,

Jana

On Mon, Apr 13, 2020 at 2:47 PM James J Arpin <jjarpin@gmail.com> wrote:
Hello Jana,

I hope this letter finds you safe and healthy. Thank you for reaching out.

In these unprecedented times of the ongoing pandemic, I realize the City must resort to Zoom virtual meetings in an attempt to conduct “essential" business. 

Given that 469-479 South Old Woodward project application has gone through active public open forum discussions on;

- site plan reviews
- incomplete community impact studies
- extreme disagreements from Commissioners, PB members and outside counsels on the purpose of a D5 district
- parking district inclusion misinterpretatations
- planning board rehearings
- no decision results from the City Commission
- D5 Subarea studies (and re-studies) by outside consultants
- Birmingham Master Plan impacts
- modifications to the D5 ordinance zoning code

I am respectfully requesting that the Planning Board consider postponing a hearing on the 469-479 rezoning application  in a Zoom virtual meeting on April 22, 2020.  Given the
controversial nature and length of time the 469-479 South Old Woodward application(s) have been in discussion, I believe it is unfair to the community to hold a hearing that
impedes equitable participation and can not guarantee open fair discussion by the public. 

Given the governor’s orders, our group who has concerns about the 469-479 South Old Woodward rezoning application, is unable to meet in a safe environment with each other or
counsel to prepare for the upcoming April 22, 2020 hearing.

When I log onto https://www.bhamgov.org/government/boards/planning_agendas.php#outer-173 as of this letter it indicates there are "No documents” in the Virtual Meeting Notice
section. Chapter 126 in the City ordinance states 

a. i. Notice of the time and place of the public hearing shall be published in an official newspaper or a paper of general circulation in the city, not less than
15 days before the date the application will be considered for approval.

If the PB is going to have a Zoom meeting, should the meeting be posted according to the zoning ordinance, not lees than 15 days before the hearing?

Again, I realize the City has the technical capabilities and the concurrence of the MML / Governor (Orders 2020-15, 2020-42 ++) to hold Zoom virtual meetings, I am asking you and
the PB to seriously consider whether you should hold such a significant impactful rezoning hearing in the middle of a pandemic on a decision that will impact the City of
Birmingham significantly forever.

Regards,

Jim Arpin
m: +1 313 949 0252 

On Apr 9, 2020, at 2:51 PM, Jana Ecker <Jecker@bhamgov.org> wrote:

Good afternoon,

mailto:jjarpin@gmail.com
https://www.bhamgov.org/government/boards/planning_agendas.php#outer-173
mailto:Jecker@bhamgov.org
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I am reaching out to both of you as representatives of Birmingham Place to make sure you know that the upcoming rezoning request will be considered at a virtual
meeting on April 22, 2020.  Hopefully you have received your notice postcards with the Zoom link for the meeting.  If you do not have the equipment (computer or
smartphone) or desire to join the meeting over the internet, there is also a phone in option that allows you to listen and participate in the meeting in real time.  

If you need any further information, please let me know.

Jana L. Ecker

Planning Director
City of Birmingham
248-530-1841

-- 
Jana L. Ecker

Planning Director
City of Birmingham
248-530-1841

3 attachments

469 - 479 S. Old Ww Rezoning - Virtual Meeting -4-22-20.doc
47K

469 -479 S. Old Woodward - Rezoning - 4-22-20.doc
47K

Public Meetings on Zoom - Guide for Members of the Public.docx
381K

https://mail.google.com/mail/u/0?ui=2&ik=4033b3ab11&view=att&th=171750d3bdf17077&attid=0.1&disp=attd&realattid=f_k8yv76u42&safe=1&zw
https://mail.google.com/mail/u/0?ui=2&ik=4033b3ab11&view=att&th=171750d3bdf17077&attid=0.2&disp=attd&realattid=f_k8yv7nhq1&safe=1&zw
https://mail.google.com/mail/u/0?ui=2&ik=4033b3ab11&view=att&th=171750d3bdf17077&attid=0.3&disp=attd&realattid=f_k8yvnaai2&safe=1&zw
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Jana Ecker <jecker@bhamgov.org>

Fwd: Virtual Planning Board Meeting
1 message

Mickey Schwartz <mickeyschwartz@gmail.com> Tue, Apr 14, 2020 at 3:37 PM
To: Jana Ecker <jecker@bhamgov.org>

As per your email, please forward this to the Planning Board members. 
I am disappointed and do not understand why I can not communicate directly.

---------- Forwarded message ---------
From: Mickey Schwartz <mickeyschwartz@gmail.com>
Date: Tue, Apr 14, 2020 at 2:45 PM
Subject: Virtual Planning Board Meeting
To: <pboutros@bhamgov.org>, <tlonge@bhamgov.org>, <cballer@bhamgov.org>, <rackyhoff@hotmail.com>, <bhost@bhamgov.org>, <mnickita@bhamgov.org>,
<ssherman@bhamgov.org>

To: City Commissioners (and Planning Board Members):
 
The Birmingham Planning Board has scheduled a virtual meeting to address a non-essential, controversial rezoning issue that had been
under consideration for years (469-479 Old Woodward Rezoning). In light of the current COVID-19 pandemic, this borders on the absurd.
The notion that they MAY legally do this does not mean that it should be done. The new concept of virtual meetings for non-essential issues
is fraught with problems in a democratic society particularly for citizens without technical skills.
 
I object to the meeting and formally request the Planning Board to defer this issue pending the resolution of the Michigan mandated
shutdown.
 
We have no knowledge of the long-term effects of this horrible pandemic. Will we want more tall buildings and an increase in population
density in downtown?  What will happen to Birmingham retail as the society moves more to online shopping? We are in unprecedented
times and uncharted territory. Why the urgency to consider changes now that the City may regret in the future?
 
Rather than business as usual, perhaps the Planning Board should be studying how the  proposed Master Plan should be updated for a post
COVID-19 environment.
 
Please postpone this rezoning issue. 

(I tried to send this to the Planning Board members but their emails are not included in the City Web Page).

Mickey Schwartz, MD
411 South Old Woodward Ave. Unit 1018
Birmingham, MI 48009
248 229-9989
mickeyschwartz@gmail.com

mailto:mickeyschwartz@gmail.com
mailto:pboutros@bhamgov.org
mailto:tlonge@bhamgov.org
mailto:cballer@bhamgov.org
mailto:rackyhoff@hotmail.com
mailto:bhost@bhamgov.org
mailto:mnickita@bhamgov.org
mailto:ssherman@bhamgov.org
https://www.google.com/maps/search/411+South+Old+Woodward+Ave.+Unit+1018+Birmingham,+MI+48009?entry=gmail&source=g
https://www.google.com/maps/search/411+South+Old+Woodward+Ave.+Unit+1018+Birmingham,+MI+48009?entry=gmail&source=g
mailto:mickeyschwartz@gmail.com
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Jana Ecker <jecker@bhamgov.org>

Re: Virtual Planning Board Meeting
1 message

Joe Valentine <Jvalentine@bhamgov.org> Tue, Apr 14, 2020 at 5:18 PM
To: mickeyschwartz@gmail.com
Cc: Jana Ecker <Jecker@bhamgov.org>

Mr. Schwartz,

I am in receipt of your email to the City Commission and wanted to provide a reply given your concern for the application of 469-479 S.Old Woodward being considered by the
Planning Board on April 22nd.  Given the applicant had submitted their application for consideration and their request to move it forward, they maintain their right to petition their
government and continue the scheduled public hearing. A postponement at this time could come at the request of the applicant or by motion of the Planning Board if determined
necessary in further considering their application.  However, the City Commission does not have the ability to postpone a scheduled public hearing before the Planning Board.

In regard to watching this meeting, it should be streamed from our website and also broadcast over the normal cable stations for viewing, just as prior meetings.

I hope you find this information helpful.

Best regards,
Joe Valentine

From: Mickey Schwartz <mickeyschwartz@gmail.com>
Date: April 14, 2020 at 2:45:41 PM EDT
To: pboutros@bhamgov.org, tlonge@bhamgov.org, cballer@bhamgov.org, Rackyhoff@hotmail.com, bhost@bhamgov.org, mnickita@bhamgov.org,
ssherman@bhamgov.org
Subject: Virtual Planning Board Meeting

To: City Commissioners (and Planning Board Members):
 
The Birmingham Planning Board has scheduled a virtual meeting to address a non-essential, controversial rezoning issue that
had been under consideration for years (469-479 Old Woodward Rezoning). In light of the current COVID-19 pandemic, this
borders on the absurd. The notion that they MAY legally do this does not mean that it should be done. The new concept of
virtual meetings for non-essential issues is fraught with problems in a democratic society particularly for citizens without
technical skills.
 
I object to the meeting and formally request the Planning Board to defer this issue pending the resolution of the Michigan
mandated shutdown.
 
We have no knowledge of the long-term effects of this horrible pandemic. Will we want more tall buildings and an increase in
population density in downtown?  What will happen to Birmingham retail as the society moves more to online shopping? We
are in unprecedented times and uncharted territory. Why the urgency to consider changes now that the City may regret in the
future?
 
Rather than business as usual, perhaps the Planning Board should be studying how the  proposed Master Plan should be
updated for a post COVID-19 environment.
 
Please postpone this rezoning issue. 

(I tried to send this to the Planning Board members but their emails are not included in the City Web Page).

Mickey Schwartz, MD
411 South Old Woodward Ave. Unit 1018
Birmingham, MI 48009
248 229-9989
mickeyschwartz@gmail.com

-- 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org

https://www.google.com/maps/search/469-479+S.Old+Woodward?entry=gmail&source=g
mailto:mickeyschwartz@gmail.com
mailto:pboutros@bhamgov.org
mailto:tlonge@bhamgov.org
mailto:cballer@bhamgov.org
mailto:Rackyhoff@hotmail.com
mailto:bhost@bhamgov.org
mailto:mnickita@bhamgov.org
mailto:ssherman@bhamgov.org
https://www.google.com/maps/search/411+South+Old+Woodward+Ave.+Unit+1018+Birmingham,+MI+48009?entry=gmail&source=g
https://www.google.com/maps/search/411+South+Old+Woodward+Ave.+Unit+1018+Birmingham,+MI+48009?entry=gmail&source=g
mailto:mickeyschwartz@gmail.com
https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
mailto:jvalentine@bhamgov.org
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Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking here www.bit.ly/bhamnews.

http://www.bit.ly/bhamnews
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Jana Ecker <jecker@bhamgov.org>

Virtual Meeting Scheduled for April 22, 2020
1 message

Frederick Fromm <fafromm@gmail.com> Wed, Apr 15, 2020 at 6:39 PM
To: r.boyle@wayne.edu, s.clein@comcast.net, stuartjeffares@gmail.com, bkosek@comcast.net, nramin@dykema.com, dshare@bsdd, jwilliams@dickinsonwright.com
Cc: jecker@bhamgov.org

Dear Members of the Birmingham Planning Board, 

I understand you have scheduled a virtual meeting during which you will conduct a hearing regarding the requested rezoning of 469-479 S. Old Woodward from D-4 to D-5.  This
rezoning request has been the subject of multiple hearings before the Planning Board and at least one hearing before the City Commission.  

The rezoning request has been very controversial as evidenced by the Planning Board first voting against the rezoning and then in a rehearing, voting in favor of the rezoning, and the City
Commission taking no action (after much discussion) on the Planning Board’s approval of the rezoning.  The rezoning request, if approved, will have a significant negative effect on the
adjacent building, Birmingham Place, which contains residential units, offices and retail units.  Additionally, the rezoning request, if approved, will expand the D-5 zone in the Downtown
Overlay District from being used only for pre-existing, nonconforming buildings at 411 S. Old Woodward and 555 S. Old Woodward to new buildings (those not yet built).

Given the significance of the hearing and that the current situation involving the COVID-19 virus is temporary, the hearing on this rezoning request should not be held during the virtual
meeting on April 22, but should be adjourned until the hearing can be held in person. Virtual meetings are clearly more difficult for people to participate in and voice their opinions to the
Planning Board, which means the Planning Board will not likely hear from as many people as it would if the meeting is in person.  If the Planning Board conducts this hearing during a
virtual meeting, it will be showing favor to the developer and showing disfavor to the residents of Birmingham and other interested parties. 

Sincerely, 

Frederick A. And Kathleen A. Fromm
Residents of Downtown Birmingham

https://www.google.com/maps/search/411+S.+Old+Woodward?entry=gmail&source=g
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Jana Ecker <jecker@bhamgov.org>

Adjournment of Planning Board Virtual Meeting April 22,2020
1 message

larry rochkind <larryproch@gmail.com> Wed, Apr 15, 2020 at 3:03 PM
To: Jana Ecker <jecker@bhamgov.org>, jvalentine@bhamgov.org, pboutros@bhamgov.org, larry rochkind <larryproch@gmail.com>

To: Birmingham Planning Board c/o Jan Ecker, Planning Director

Cc. Mayor, City Manager

From: Louis P. Rochkind 

Date: April 15, 2020 

 

REQUEST TO ADJOURN VIRTUAL HEARING ON REZONING REQUEST FOR 469-479 S. OLD WOODWARD SCHEDULED FOR APRIL 22, 2020

 I am the owner of a condominium at 411 South Old Woodward. I ask that you adjourn the above hearing for these reasons, more fully discussed below:

1. The Board is required by Executive Order 2020-1(1) to adjourn this hearing until a hearing can be held in person.

2. The format of a virtual hearing does not provide a fair and adequate forum for objectors to state their views, particularly for seniors, especially given the unusual 

importance of the issues and the unique complexity of the issues.

3. Before taking the drastic action requested, the Board should wait until it has time to digest the effects of the pandemic on the needs of Birmingham.

4. The virtual notice of the hearing is not timely and this requires adjournment of the hearing..

 

1. The Board is required by Executive Order 2020-1 (1) to adjourn this hearing until a hearing can be held in person.

Executive Order 2020-02, Sect. 1, which remains in effect, provides (emphasis added):

All public bodies of departments and agencies of the State, including but not limited to boards, commissions, committees, subcommittees, authorities, and 

councils, must, to the extent practicable, consider postponing public meetings and/or agenda items that may be deferred until a later time.

In other words, this is in effect an order to bodies such as the Birmingham Planning Board to adjourn hearings until they can be held in person 

unless there is a compelling reason not to do so. 

This is no doubt a recognition that virtual meetings are simply not as good as in person meetings for many reasons, including the ability of 

participants to actually participate fully. This is even more true for senior citizens, as discussed below.

The severe limitations of virtual meetings are described in this article:

When meeting face to face, people are freer with each other than they would be online. People are able to express themselves by using body language, gestures 

and words all of which work together to convey a message. Communication is better in face to face meetings because misunderstandings are less likely.[Ed. 

Note: All of this is especially critical for senior citizens, who may have more difficulty following the proceeding in the best of circumstances.]

When you go in for a physical meeting, it is the primary reason why you are at the particular place at any given time. You will be with others attending the meeting 

as well and none will tolerate the other wasting their time. Everyone will be disciplined and will not be easily distracted by things like phones and computers. The 

serious environment will emphasize the need to concentrate fully on the meeting and keep off any distractions...

However the chances of having a communication breakdown are increased in virtual meetings. Distractions by personal and work related issues are more likely 

to happen during virtual meetings than face to face ones.

As discussed below, this meeting requires a decision by the Board which will affect the daily lives, home values, and probably financial futures and retirement 

planning of many residents. It is just too important to limit public participation to a virtual meeting which has all the detriments described above.

There is no “practicable” reason why this hearing should not be adjourned. It has been pending for almost two years with no effort by the Developer to expedite 

the proceeding. There is no prejudice to anyone to an adjournment, but a tremendous benefit to many in an adjournment for an in person hearing. (It is worth noting

that this proceeding has been delayed on more than one occasion by the Developer’s failure to comply with certain requirements or the Developer’s request.)

https://www.google.com/maps/search/469-479+S.+OLD+WOODWARD?entry=gmail&source=g
https://www.google.com/maps/search/411+South+Old+Woodward?entry=gmail&source=g
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2. The format of a virtual hearing does not provide a fair and adequate forum for objectors to state their views, particularly seniors, especially given the unusual 

importance of the issues and the unique complexity of the issues.

There are doubtless many matters before the Planning Board which may work well in a virtual meeting. This is not one of them. It is of unusual significance to an 

unusually large number of residents and is remarkably complex.

This application for rezoning involves rezoning a parcel abutting Birmingham Place’s residential condominiums to permit construction of a tall commercial building. As the 

Manager of Birmingham Place told this Board, the mere possibility of this rezoning has deflated the market value of a number of units and, if built out, would obstruct the 

views of a number of units. Furthermore, together with the hotel completing construction at Brown and Old South Woodward, vehicle and pedestrian traffic will soar. And 

this is just the beginning. This is a very big and unusual deal. 

The Request for Rezoning was first heard by the Board on June 27, 2018. The issue went to the Council, which sent it back for rehearing by the Board. After a rehearing 

on December 12, 2018, the matter was heard by the City Council on February 11, 2019. The Council failed to pass motions to approve, deny, or adjourn. The Council 

President advised at the meeting the Council would need to consult with the City attorney as to further proceedings. In the meantime, an entirely different proceeding 

changed the wording of the zoning ordinance applicable to this parcel. 

Even with the help of counsel, it is a difficult proceeding to understand. And currently we cannot even meet with counsel or among ourselves. The many prior meetings 

on this rezoning request have been very well attended by objectors, including residents of Birmingham Place which has its own counsel. We have prepared for 

these meetings with our own meetings, including meeting before and after the hearing. This has enabled us to coordinate our presentations to be effective and to 

save time. In addition, we have sometimes changed our presentation depending on what happens at the hearing itself, which is impossible at a virtual hearing. In 

addition, the hearings have often involved visual aids, which even on a zoom conference will be difficult to appreciate. 

A virtual meeting is useless to people who are not very computer literate and especially hopeless for many seniors. I am 71. Trust me when I tell you me and my 

friends are overwhelmed by the pandemic. Just arranging for food, taking care of our medical appointments and medications, and worrying about and trying to 

stay in touch with our children and grandchildren is wearying in and of itself. Many of us are not comfortable with computers. 

As a recent study explained:

The study also highlights the obstacles older adults experience such as a significant decrease in sensory keenness, particularly with vision and hearing, as well as a 
decrease in motor skills due to health problems, such as arthritis and tremors."Often a large challenge for older adults when using the computer is navigating the mouse 
and keyboard, which is commonly due to a health problem like arthritis."

Many of us when we look at instructions for a Zoom meeting will give up before we even start. In addition, simply navigating and being heard at a large Zoom 

meeting (and I have been in those) is challenging for the best of us. Have a heart.

There is no prejudice to anyone by a postponement. The application for rezoning was filed on June 27, 2018  and was before the City Council on February 11, 

2019. The Developer has made no effort to expedite its request. Even if the request were approved, no outside activities could proceed at this point anyway. The 

matter has already been pending for close to two years. 

3) Before taking the drastic action requested, the Board should wait until it has time to digest the effects of the pandemic on the needs of Birmingham.

We don’t know what the future holds even in the short term, but one thing is for sure, life will not return to what we knew before the pandemic. As has been noted:

Yet cities since then have thrived and grown. They’re much cleaner and safer than they were a century ago. That’s because cities are by their nature adaptable 
organisms. More efficient than rural areas and more flexible than suburbs, they are constantly reinventing themselves — sometimes so quickly that it’s startling, 
sometimes so slowly that we don’t even notice.

The world after COVID-19 will be different — as it is after any disaster. And COVID-19 will accelerate changes that have been brewing in cities for a long time. 
The result will be a new kind of city, different than what we have seen before. A city that should be able to withstand shocks like COVID-19 in a sturdier fashion.

The Board  needs to see what this new world might require before so dramatically changing our downtown as it has existed for years. 

4) The virtual notice of the hearing is not timely and this requires adjournment of the hearing.

The well-known Open Meetings Act requires hearings like this one to be held in a public place with personal attendance. The only reason there is a “virtual” 

alternative is due to Executive Order 2020-15 which exempts compliance with the Act under detailed and specific requirements because of the pandemic. One of 

those requirements prescribes the necessary notice (Sect. 1(e):

(e)  If a public body directly or indirectly maintains an official internet presence, the public body must, consistent with and in addition to any other 
applicable notice requirements under the OMA, post advance notice of a meeting held electronically on a portion of the public body’s website that is 
fully accessible to the public. The public notice on the website must be included on either the homepage or on a separate webpage dedicated to public 
notices for non-regularly scheduled public meetings or electronic meetings and accessible through a prominent and conspicuous link on the website’s 
homepage that clearly describes its purpose for public notification of those non-regularly scheduled or electronic public meetings. Notice of a meeting 
of a public body that will be held electronically must include all of the following:

(i)      An explanation of the reason why the public body is meeting electronically.



/

(ii)    Detailed procedures by which the public may participate in the meeting electronically, including a telephone number, internet address, or 
both.

(iii)   Procedures by which persons may contact members of the public body to provide input or ask questions on any business that will come 
before the public body at the meeting.

(iv)    Procedures by which persons with disabilities may participate in the meeting.

As with any notice, this one is necessary to provide everyone with an adequate opportunity to prepare and attend, The  more complex the meeting, the longer the 
notice period should be. 

The detailed requirements in the Order are in obvious deference to the fact that virtual meetings are more difficult for the participants. This means the public 
should have the maximum time available for notice. But it did not.

Our ordinance requires 15 days’ notice of a zoning request with notice personally sent to residents within 300 feet. But the Board’s virtual notice was (a) not sent 
to persons within 300 feet, and (b) published on the website on April 14, only seven, not fifteen, days before the hearing. 

For all the reasons discussed above, maximum notice is necessary to give the public even a chance to participate meaningfully in the hearing. 

But aside from that, the notice is inadequate under the ordinance and requires adjournment of the hearing, which should be to a time when a hearing can be held 
in person, 
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Jana Ecker <jecker@bhamgov.org>

Re: Planning Board meeting
1 message

Joe Valentine <Jvalentine@bhamgov.org> Wed, Apr 15, 2020 at 5:20 PM
To: Mickey Schwartz <mickeyschwartz@gmail.com>
Cc: Jana Ecker <Jecker@bhamgov.org>

Mr. Schwartz,

Thank you for your email.  The public hearing was previously scheduled and noticed for this upcoming meeting by the board.  As long as the applicant wishes to proceed, the public
hearing would continue under the applicant's prior request.  The Executive Directive you are referencing applies to State agencies and is not an Executive Order covering
municipalities.  There is no question these are challenging times, however, we are following the guidance from this State as well as our obligations as a municipality.

I hope this helps provide some clarity on this matter.

Regards,
Joe Valentine

On Wed, Apr 15, 2020 at 9:37 AM Mickey Schwartz <mickeyschwartz@gmail.com> wrote:
As a follow up to yesterdays, email:
Just to be clear, are you stating that the Planning Board (and any Birmingham City government Board (elected or appointed)) acts totally independent of the City Commissioners? 

Do the City Commissioners  not have the legislative ability to enforce Governor Whitmer’s Executive Directive No. 2020-02.

"All public bodies of departments and agencies of the State,
including but not limited to boards, commissions, committees,
subcommittees, authorities, and councils, must, to the extent
practicable, considerer postponing public meetings and/or agenda
items that may be deferred until a later time".

Why is this issue which has been under consideration for almost 2 years now so critical that it can not be postponed pending resumption on non-virtual meetings? 

Mickey Schwartz, MD
248 229-9989
mickeyschwartz@gmail.com

-- 
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151

To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking here www.bit.ly/bhamnews.

mailto:mickeyschwartz@gmail.com
mailto:mickeyschwartz@gmail.com
https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
https://www.google.com/maps/search/City+of+Birmingham+%0D%0A+151+Martin+Street?entry=gmail&source=g
mailto:jvalentine@bhamgov.org
http://www.bit.ly/bhamnews
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Regarding PB meeting to discuss rezoning request for downtown Birmingham: 
 
Last night I attended a Birmingham Virtual Meeting. This NONCONTROVERSIAL virtual 
meeting was fraught with problems. The take home lesson is that VIRTUAL MEETINGS ARE 
PROBLEMATIC in a democracy and should be limited whenever possible. AS SUCH, I 
AGAIN ASK FOR POSTPONEMENT OF PLANNING BOARD MEETINGS THAT 
REQUIRE PUBLIC PARTICIPATION UNTIL THESE HORRIBLE BUT NECESSARY 
COVID PANDEMIC RESTRICTIONS ARE EASED. 
 
The Birmingham Design Review Board (DRB) meeting was scheduled for 4/15/2020 at 7:15. 
Apparently, another meeting started first and the DRB was delayed for about an hour. I joined 
the meeting about 7:30 and had no concept of why the DRB meeting was not taking place. I 
could not ask for clarification. How is this fair to participants? 
 
Nick Dupis handled the technical aspects of a virtual meeting as best as possible. Nonetheless, he 
could not overcome systematic limitations. The limitations on citizen’s ability to participate 
defeats the intent of the Open Meeting Act.  
Examples of problems include: 

Participants that could not be seen, could not be easily called on to speak. To overcome 
this, Nick appropriately unmuted all participants but unfortunately, chaos pursued. Consider how 
challenging it is to try to let people speak when they all speak at the same time. Remember the 
story of the tower of Babel. One participant, unknowly had background noise and had to be 
muted. 

Nick suggested participants use a “raise hand” button on ZOOM to be recognized. This 
option is not available on all ZOOM devices and may require software updates on some 
computers. Citizen participation is limited. Telephone call-in citizens obviously cannot “raise 
hand”. 

One of the Board members had occasional random background noise in their house 
resulting in confusion to participants. 

At times voices of speakers were muffled or frozen (due to external Internet issues) and 
potential important communications between the Board and Public were lost. 
 
The pending rezoning issue before the Planning Board involves 100’s (more realistically 1000’s) 
of pages of documents. In a virtual meeting, citizens cannot review documents and participate 
without 2 computers/tablets. It is near impossible on an iPhone. How is this appropriate? 
 
Zoom meetings limit open dialogue between board members due to initial 
inexperience (first zoom meeting ever for PB) and outcomes are unknown without 
any previous experiences in this technology. Goes without saying that the same 
tech issues apply to the public. 
 
 
FOR ALL THESE CONCERNS AND MANY MORE, PLEASE POSTPONE THE 
REZONING HEARING PENDING A FAIR PROCESS ON AN ISSUE THAT ALL 
AGREE IS CONTROVERSIAL. 



469/479	S.	Old	Woodward	Avenue

Former	Mountain	King	Restaurant/Drive	Thru	Bank

Rezone	to	D5
Pursuant	to	Zoning	Ordinance	Sec.	7.02B
Birmingham	Planning	Board

April	22,	2020



• Birmingham Place
• Already has a step‐s



D5 Is the 
Culmination of 

Exhaustive 
Study

Contemplated for 2 years before 
enacted

Many study sessions, discussions, 
and public meetings

Advertised and noticed

Considered many different options

Multiple iterations of draft 
amendments

Studied entire downtown area and 
study by planning 
Consultant targeting this specific 
area of downtown





Establishment of Overlay Districts in 2016 
Plan Ord. Art I,1.12,A

•The overlay districts …have been established to 
add additional and unique development standards 

which will better help the City of Birmingham 
accomplish the goals of the Downtown 

Birmingham 2016 Plan…”



D‐5	Zoning	Satisfies	the	Required	Basic	
Provisions	of	Sec.	1.04	and	Ord.	Sec.	
7.02(B)(2)(b)(i‐iii)
• D‐5	Satisfies	Purpose	of	Zoning	Ordinance	Sec.	1.04

• Rezoning	Preserves	Enjoyment	of	Rights	and	Usage	
Associated	with	Ownership Ord.	Sec.	7.02(B)(2)(b)(i)

• Existing	Zoning	Not	Appropriate
Ord.	Sec.	7.02(B)(2)(b)(ii)	

• Rezoning	is	Not	Detrimental	to	Surrounding	Properties
Sec.	7.02(B)(2)(b)(iii)	

• D‐5	Satisfies	Purpose	of	Zoning	Ordinance Sec.	1.04



APPLICANT	HAS	DEMONSTRATED	5	FINDINGS	OF	ORDINANCE	
SEC.	7.02(B)(5)(a)‐(e)

Sec.	7.02(B)(5)(a)	–conforms	to	the	City’s	Master	Plan	and	2016	
Plan
 Sec.	7.02(B)(5)(b)	– The	proposed	mixed	uses	of	the	subject	
property	(retail,	residential,	and	hotel)	are	consistent	with	existing	
uses	in	the	neighborhood.	
Sec.	7.02(B)(5)(c)	–Properties in	the	general	area	(abutting	and	
adjacent)	are	zoned	D‐5.
Sec.	7.02(B)(5)(d)	– Property	is	not	suitable	to	the	uses	permitted	
under	existing	zoning	due	to	constraints	of	the	property	and	the	
relationship	to	neighboring	property.	
Sec.	7.02(B)(5)(e)	– Trend	of	development	in	the	area	favors	D‐5	
zoning.



City Action

•The City, after consideration, has already 
amended the new D5 proposed ordinance 
language







dmarkus@markusllc.com





Thank You
Rezone	to	D5

Pursuant	to	Zoning	Ordinance	Sec.	7.02B
Birmingham	Planning	Board

April	22,	2020



 

 

 
April 15, 2020 

 
Ms. Jana Ecker, Planning Director 
City of Birmingham 
151 Martin St. 
Birmingham, MI  48009 
 
 Re:   Mr. J. Patrick Howe’s Letter of April 15, 2020 
 
Dear Ms. Ecker: 
 
 You forwarded the above referenced letter to this office for review, and in particular, to 
review the citations contained in the letter to the Governor’s Directives and Orders.   
 
 In this regard, Mr. Howe stated the following: 
 

“Holding this meeting ‘virtually’ on April 22, 2020 is not only unfair and 
prejudicial to the condominium owners of Birmingham Place and various other 
stakeholders in the City of Birmingham, but is completely contrary to Governor 
Whitmcr's Executive Directive No. 2020-02. That Executive Directive, which 
supplements Governor Whitmer’s Executive Order 2020-15 that authorized virtual 
meetings which are not otherwise permissible under the Open Meetings Act, is in 
full force and effect, and states that: 

 
All public bodies of departments and agencies of' the State, 
including but not limited to boards, commissions, committees, 
subcommittees, authorities, and councils, must, to the extent 
practicable, considerer (sic) postponing public meetings and/or 
agenda items that may be deferred until a later time.” 
 

What is not apparent from Mr. Howe’s description, is there is a difference between Executive 
Directives and Executive Orders.  Executive Directives, in this case, are sent only to State 
Department Directors and Autonomous Agency Heads.  If you examine Executive Director 2020-
02 which is attached hereto and incorporated by reference, you will see it is addressed as follows: 
 

“Executive Directive 2020-02  
Executive Directive  
No. 2020-2 

 
 To:   State Department Directors and Autonomous Agency Heads 
 From:  Governor Gretchen Whitmer 

Date:  March 13, 2020” 
 



 
 
Ms. Jana Ecker, Planning Director 
City of Birmingham 
April 15, 2020 
Page 2 

  
  
 
 

 

In addition, you will note that the operative section, which is also quoted by Mr. Howe, states in 
paragraph in 1, as follows: 
 
 

“1. All public bodies of departments and agencies of the State, including but not 
limited to boards, commissions, committees, subcommittees, authorities, and 
councils, must, to the extent practicable, consider postponing public meetings 
and/or agenda items that may be deferred until a later time.”  (Emphasis Added) 

 
This Directive was not sent to cities, school districts or local government, but to State Department 
Directors and Agency Heads of the State.   Therefore, it is not applicable in circumstances before 
the Planning Board.     
 
 Executive Order 2020-48, which rescinds 2020-15, was directed to local units of 
government, and all entities that are subject to the Open Meetings Act.  On page 2 of the 
Governor’s Executive Order, she states as follows: 
 

“To mitigate the spread of COVID-19, protect the public health, and provide 
essential protections to vulnerable Michiganders, it is crucial that all Michiganders 
take steps to limit in-person contact. These critical mitigation measures include 
social distancing and limiting the number of people interacting at public gatherings.  
 
To that end, it is reasonable and necessary to temporarily suspend rules and 
procedures relating to physical presence at meetings and hearings of public bodies 
and other governmental entities in Michigan. These public bodies and entities must 
continue to conduct public business during this emergency, including actions to 
respond to COVID-19, and the general public must be able to continue to 
participate in government decision-making without unduly compromising public 
health, safety, and welfare.  
 
Executive Order 2020-15 provided this limited and temporary relief from certain 
rules and procedures. This order clarifies and extends the duration of that relief, as 
it remains reasonable and necessary to suppress the spread of COVID-19 and 
protect the public health and safety of this state and its residents. With this order, 
Executive Order 2020-15 is rescinded.” (Emphasis Added) 

 
 
 You will note that this Order directs public bodies, and entities to continue to conduct 
public business.  This document, which I have included for your review, does not direct that public 
bodies postpone business, but merely directs how remote meetings are to be conducted. 



 
 
Ms. Jana Ecker, Planning Director 
City of Birmingham 
April 15, 2020 
Page 3 

  
  
 
 

 

 
 As you will note from a thorough review of Executive Order 2020-48, there is no 
requirement that business be postponed.  It is merely a modification of the requirements of the 
Open Meetings Act as to how remote meetings are to be conducted.  In so doing, the Governor did 
not order any changes to the authority of the Planning Board in conducting its meetings or in the 
manner in which it considers requests for adjournments or postponements. Such requests are 
certainly still within the discretion of the Planning Board as to whether they wish to grant a 
postponement or not. It is not dictated by the Governor’s Order 2020-48 and, as stated above, the 
Executive Directive 2020-02 is not applicable to cities and school districts.    
 
 We hope this is of assistance to you. 
 
    Very truly yours, 
 
    BEIER HOWLETT, P.C. 
 
 
    Timothy J. Currier 
    Birmingham City Attorney 
TJC/jc  























































  

 

MEMORANDUM 
 

Planning Division 
 

DATE:   April 22, 2020 
 
TO:   Planning Board Members 
 
FROM:  Brooks Cowan, Planning Director 
 
APPROVED:  Jana Ecker, Planning Director 
 
SUBJECT: 1800 W. Maple Final Site Plan and Design Review and SLUP 

Amendment 
 
 
The subject property is located on the north side of W. Maple Road between N. Glenhurst and 
Chesterfield Avenue. The applicant is proposing an addition to the church to accommodate a larger 
sanctuary space. Religious Institutions such as Lutheran Church of the Redeemer may operate in an 
R-1 Zone with a Special Land Use Permit, which the applicant received in 1991. 
 
The applicant is renovating 11,243 square feet of the church while creating an additional 3,791 square 
feet of usable space which is an 8.3% increase, therefore does not need a CIS. The changes and 
additions are for expanding the sanctuary space including the narthex, nave, ambulatory room, 
chance and the balcony. The renovations also expand office capacity and an additional waiting room. 
 
Exterior changes include an enhanced front gable and pediment along with sidewalk improvements, 
barrier free ramps, landscaping and the relocation of a columbarium. At this time, the applicant is 
seeking the Planning Board’s recommendation for approval of the Final Site Plan and a Special Land Use 
Permit Amendment to the City Commission. 
 
1.0 Land Use and Zoning  
 

1.1  Existing Land Use -The site is zoned R-1, Single Family Residential. The current occupant 
is a religious institution operating with a SLUP. 

 

1.2  Existing Zoning - Currently zoned R-1, Single Family Residential, the existing use is a 
permitted use with a Special Land Use Permit.  

 

1.3  2016 Regulating Plan - The subject site is not located within the Downtown Birmingham 
Overlay District.  

 

1.4  Summary of Land Use and Zoning - The following chart summarizes existing land use and 
zoning adjacent to and/or in the vicinity of the subject site, including the proposed 2016 
Regulating Plan zones. 

 



  

  
North 

 
South 

 
East  

 
West 
 

 
Existing Land 
Use 

Single Family 
Residential 

Single Family 
Residential 

Commercial Single Family 
Residential 

 
Existing 
Zoning 
District 

R-2 Single 
Family 
Residential 

P – Parking 
O1 – Office  
R-1 Single 
Family 
Residential 
 

P – Parking 
O1 – Office  
R-1 Single 
Family 
Residential 
 

(Bloomfield 
Township) 
 
 
 

 
 
2.0 Setback and Height Requirements 
 
The proposed project appears to meet all of the bulk, area, height and placement requirements. The 
church steeple and spire is grandfathered in for the height limits. Please see attached zoning summary 
sheet for further details.  
 
3.0 Screening and Landscaping 
 

3.1 Dumpster Screening – No changes proposed. The dumpster is currently enclosed with 
a 6’ masonry screen wall to match the existing church, and a 6’ high pressure treated 
wooden gate.  

  
3.2 Parking Facility Screening – Article 05, Section 4.54 (B)(7) of the Zoning Ordinance 

require all parking facilities that immediately adjoin the rear or side lot line of property 
zoned to a residential classification be screened with a 6’ high masonry wall. Currently, 
the majority of the parking area is screened along the north, east and west property 
lines with 6’ wooden privacy fencing and various types of vegetation.  
 
On May 14th, 1991, A variance was granted from the Board of Zoning Appeals 
to permit a 6 foot wooden fence to be used as parking lot screening along the 
west, north and east property lines. On April 12, 2005, The Board of Zoning 
Appeals granted a variance to eliminate screening requirements on the first 
240 feet of the west property line and to use existing vegetative screening 
in lieu of a fence. Minutes from both BZA meetings are provided below. 

 
In accordance with section 4.54 (D)(3) of the Zoning Ordinance, screening is not 
required along the east property line where the proposed parking facility abuts the 
parking area for the commercial strip plaza next door to the subject site.  

 
Section 4.54 (C)(3)(a) of the Zoning Ordinance requires that the front or side of any 
parking facility that abuts a street be screened with a 32” high masonry wall placed 
along the front setback line. Article 04, Section 4.54(D)(1) of the Zoning Ordinance 
further states that when screening is placed along a front setback line, the resulting 



  

front yard shall be void of all parking and storage and must be landscaped. The 
applicant appeared before the Board of Zoning Appeals on April 12, 2005 at 
which time they received variances for the 32” masonry screen walls along 
the front setback line to screen the parking areas in front of the church and 
to allow the front 2 parking spaces (4 total) on either side of the curved 
driveway to extend into the 25’ front yard. 

 
3.3 Mechanical Screening – Five ground mounted condensers are proposed on the west 

side of the building facing Maple Road. The mechanical units 36” x 36” and are 
screened by Emerald Green Arborvitae 5 feet in height. There are two rooftop 
mechanical units on the western side of the new renovation. The mechanical units are 
obscured by the slope of the roof.  

 
3.4 Landscaping - The applicant is proposing to remove 14 trees to accommodate for the 

expansion of the building. New additions will be surrounded by a landscaping bed with 
78 Winter Gem Boxwoods, 54 Green Mound Alpine Currants and 21 Emerald Arbor 
Vitae. The front entrance and side courtyard will also have enhanced landscaping with 
15 Karl Foester Reed Grass perennials, 12 Risky Business Hostas and 23 Creeping 
Lilyturf plants. 
 
11 new trees will be planted on the eastern side of the building. 5 Skyline Honey 
Locusts will be planted along the eastern parking lot entrance, while 3 Eastern 
Hemlocks, 2 Pink Flair Flowering Cherry trees and 1 Marilee Crabapple tree will be 
planted along the eastern side of the church. 
 
Although the subject property is zoned R-1 and is not subject to parking lot 
landscaping requirements, that applicant currently has 7,026 square feet of 
landscaping in their 80,465 square foot parking lot which is an 8.7% coverage rate.  

 
4.0  Parking, Loading, Access, and Circulation  
 

4.1 Parking – Article 04, Section 4.46 of the Zoning Ordinance requires one (1) space for 
every six fixed seats in a church. The church has 514 fixed seats, therefore 86 parking 
spaces are required on site. No changes to the parking lot are proposed. The applicant 
has 218 spaces on site, 11 of which are barrier free. All of the proposed parking spaces 
meet the 180 square feet size requirement.  

 
Article 04, section 4.53(C)(3) of the Zoning Ordinance states that when screening is 
required along a front setback line, screenwall shall be placed along the setback line. 
The applicant appeared before the Board of Zoning Appeals on April 12, 
2005 at which time they received variances for the 32” masonry screen 
walls along the front setback line to screen the parking areas in front of the 
church and to allow the front 2 parking spaces on either side of the curved 
driveway to extend into the 25’ front yard. 
 

4.2 Loading – No changes 
 



4.3 Access & Circulation – The front entrance circle drive is being narrowed to a 20 foot 
width to accommodate the new walkway along the expanded front entrance. A new 
walkway surrounding the front and side of the building is proposed to connect to ADA 
accessible ramps on the east and west side of the nave and chance.  

The property has four curb cuts, two of which provide access to the rear parking lot, 
the other two providing ingress and egress to the front circle drive. It is of note that 
the proposed walkway improvements connect to the front circle drive as 
well as the side and rear parking lots, but there is no walkway connecting 
to the entrance at the public sidewalk.  

5.0 Lighting 

The applicant is proposing 10 new lights to be installed along the new walkway and 
columbarium. Six of the lights are proposed to be 150 watt 8-sided lanterns with  
textured panels and cadalabra vertical base-down lamps made by Antique Street  
Lamps. Four new Gotham 6-inch specular lights are also proposed; two above the 
front entrance and two above the side entrance on the west.  

As this property is zoned R-1, the Lighting Standards of Section 4.21 of the Zoning 
Ordinance are not applicable, although the Planning Board may wish to require 
conditions for SLUP approval. The applicant has provided a photometric plan and 
lighting specs for their expansive property and parking lot.   

The foot-candle ratio is 12.3:1 for circulation areas which satisfies the Zoning 
Ordinance’s requirement of 20:1 or less. The existing light poles are all below 13’ and 
are full cutoff luminaires, therefore satisfying the ordinance requirements. 

6.0 Departmental Reports 

6.1 Engineering Division – Engineering Department has no comments at this time. 

6.2 Department of Public Services – No concerns were reported at this time. 

6.3 Fire Department - No concerns were reported at this time. 

6.4 

6.5 

Police Department - Comments to be provided by April 22nd, 2020. 

Building Department – No concerns were reported at this time. 

7.0 Design Review 

The proposed sanctuary space is meant to be more accommodating for larger events. The 
expanded narthex provides more gathering space before and after services while the 
expansion of the east and west ambulatory and balcony provides greater seating capacity. 



  

The new exterior will mainly be composed of “Berwick” modular brick from Belden Brick Co 
to match the existing brick. The expanded entrance will have four columns made of western 
red cedar wood that will be painted white. These columns are attached to a white pediment 
on a gabled roof. The plans indicate sand pebble - fine finish EIFS material on the front of the 
pediment as well as the east and west exteriors of the expanded Narthex. The sand pebble 
fine finish EIFS is meant to match the material above the town hall entrance on the west side 
of the building. The front façade is proposed to have spandrel glass with aluminum-clad wood, 
stone sills and soldier course headers. The sanctuary is complimented by a 50 foot steeple 
and spire that is grandfathered in for the height limits. The east and west sides of the 
sanctuary will have monument windows surrounded by stone detail and soldier course brick. 
Two windows are proposed to be removed and infilled with brick to accommodate the 
relocation of offices to the area connecting the sanctuary to the chapel. The roof edges will 
have a decorative white synthethic trim. A new rehearsal room will be constructed on the 
west side of the building that is complemented by two columns and an entryway to the side 
of the parking lot. 
 
The columbarium will be moved from the west side of the chapel to the east side. The project 
architect has indicated the Church is contracting with a cemetery operator to assist with the 
relocation of the remains. The columbarium remains will be accompanied by various planters 
and benches. The entryways for the sanctuary, chapel, columbarium, and rehearsal room will 
be enhanced by a new walkway surrounded by new landscaping and additional antique lamps. 
 

8.0 Approval Criteria for Final Site Plan 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans for 
development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that there is 

adequate landscaped open space so as to provide light, air and access to the persons 
occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that there 

will be no interference with adequate light, air and access to adjacent lands and buildings. 
 

(3) The location, size and height of the building, walls and fences shall be such that they will 
not hinder the reasonable development of adjoining property not diminish the value 
thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as to not 

interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to provide 

adequate open space for the benefit of the inhabitants of the building and the 
surrounding neighborhood. 

 



  

9.0 Approval Criteria for Special Land Use Permits 
 

Article 07, section 7.34 of the Zoning Ordinance specifies the procedures and approval criteria 
for Special Land Use Permits. Use approval, site plan approval, and design review are the 
responsibilities of the City Commission. This section reads, in part: 
 
Prior to its consideration of a special land use application (SLUP) for an initial permit or an 
amendment to a permit, the City Commission shall refer the site plan and the design to the 
Planning Board for its review and recommendation. After receiving the recommendation, the 
City Commission shall review the site plan and design of the buildings and uses proposed for 
the site described in the application of amendment.  
 
The City Commission’s approval of any special land use application or amendment pursuant 
to this section shall constitute approval of the site plan and design.  

 
10.0 Recommendation 
 

Based upon review of the Final Site Plan submitted, the Planning Division recommends that 
the Planning Board recommend approval to the City Commission for the Final Site Plan and 
Special Land Use Permit Amendment for 1800 W. Maple.  

 
10.0 Sample Motion Language 
 

Motion to recommend approval to the City Commission for the Final Site Plan for 1800 W. 
Maple. 
 
AND 
 
Motion to recommend approval to the City Commission for the Special Land Use Permit 
Amendment. 

 
OR 
 
Motion to recommend denial to the City Commission for the Special Land Use Permit 
Amendment and the Final Site Plan for 1800 W. Maple. 
 
OR  
 
Motion to postpone action on the requested Special Land Use Permit Amendment and the 
Final Site Plan for 1800 W. Maple, pending receipt of the following: 
 
1) _________________________________________________________ 
 
2) _________________________________________________________ 

 
3) _________________________________________________________. 

 



 

SUMMARY SHEET 
 FINAL SITE PLAN AND DESIGN REVIEW 

1800 W. Maple – Lutheran Church of the Redeemer 
April 22, 2020 

 
Zoning:  R-1, Single Family Residential 
 
Adjacent Zoning:   

 

  
North 

 
South 

 
East  

 
West 

 

 
Existing 
Land Use 

Single Family 
Residential 

Single Family 
Residential 

Commercial Single Family 
Residential 

 
Existing 
Zoning 
District 

R-1 Single 
Family 

Residential 

R-1 Single 
Family 

Residential 

B-1, 
Neighborhood 

Business 

R-1 Single 
Family 

Residential 

 
 
Land Area:    existing: 263,686 square feet or 6.053 acres 
 
Minimum Lot required: 9,000 square feet 
Area: 
 
Front Setback:  required:  25 feet  
    proposed:    122.67 feet  
 
Side Setback:   required: 45 feet minimum per side, 112 feet total 
                              proposed:    79.63 feet on the west side; 137.65 on the east side,  

217.3 feet total  
 
Rear Setback:   required:  30 feet  
   proposed:  124.3 feet 
 
Lot Coverage: permitted:  30% or 79,105 square feet 
   proposed: 19% or 49,140 square feet  
 
Minimum Open required: 40% or 105,474 square feet 
Space:  proposed: 40% or 105,480 square feet 
 
 



 

Max. Height:  permitted: 30 feet to the midpoint, 2 stories 
      existing: 27 feet to the midpoint,  
     (Steeple and Spire are grandfathered in) 
 
Loading:  required: N/A 
   proposed: N/A 
 
The applicant received a variance for the loading space requirement from the 
Board of Zoning Appeals on April 12, 2005. 
 
Parking:    required: 1 space / 6 fixed seats = 86 (514 fixed seats)  
   proposed: 218, including 11 barrier free spaces 
 
The applicant received a variance from the Board of Zoning Appeals to allow 4 
parking spaces within the 25 foot front setback on April 12, 2005. 
 
Parking Lot  required: 6 feet high masonry screen wall around all parking 
Screening:    facilities that adjoin the side or rear lot line of  

residential areas. 32” high masonry screen wall around 
all parking facilities that abut a street. 

   proposed: 6 foot wood fence and vegetation  
 
A variance was granted from the Board of Zoning Appeals on May 14, 1991 to 
permit the wood fence to be used as parking lot screening along the west, north 
and east property line.  An additional variance was received from the BZA on 
April 12, 2005 to allow the western property line to be screened with vegetation, 
and to omit screening requirements along the front setback on W Maple.  
 
Landscaping: required: N/A 
   Proposed: 8.7% parking lot landscaping coverage 
 
Dumpster  required: 6-foot high masonry screen wall with wooden doors 
Screening:  proposed: Existing 
 









 
BIRMINGHAM BOARD OF ZONING APPEALS PROCEEDINGS 

TUESDAY, APRIL 12, 2005 

 
 

04-37-05 
 
1800 WEST MAPLE 
Lutheran Church of the Redeemer 
(Appeal 05-23) 
 

 The owners of the property known as 1800 W. Maple request the following variances or 
reviews: 

 
A. A dimensional variance of 240.5 ft. to eliminate the requirement for a 6 ft. 

high masonry wall along the unscreened portion of the parking area along the 
west property line and to use existing vegetative screening in lieu of the 6 ft. 
high masonry wall required by Section 126-572 (7) of the Zoning Ordinance; 

 
B. A dimensional variance of 137 ft. to eliminate the requirement for a 32 in. 

high masonry screenwall at the front setback line along W. Maple in lieu of 
the 32 in. high masonry screenwall required by Section 126-572 (d) (3) (a) 

 
C. A dimensional variance to allow the existing four parking spaces to remain in 

the required front setback along W. Maple in lieu of eliminating the existing 
four parking spaces as required by Section 126-572 (e) (1) of the Zoning 
Ordinance. 

 
D. A dimensional variance of one loading space in lieu of the one loading space 

required by Section 126-569 of the Zoning Ordinance. 
 
This property is zoned R-1 Single-Family Residential. 
 
One letter of approval has been received from an adjacent residential neighbor. 
 
Mr. Sabo advised that the Lutheran Church of the Redeemer has received final site plan 
and design review approval from the Planning Board along with the Planning Board’s 
recommendation to the City Commission for approval of a Special Land Use Permit 
(“SLUP”) Amendment with conditions attached. 
 
The applicant is proposing to make numerous minor site plan changes, including 
reconfiguration of the parking area, curb and gutter improvements, sidewalk 
improvements, installation of numerous barrier-free ramps, landscape changes, 
construction of a dumpster enclosure, and addition of cenotaphs.  As a result of adding 
landscaping and handicap compliant parking spaces to the parking lot, they will go from 
231 spaces existing to 224 spaces proposed. 
 



Mr. Jeffrey Huhta, P.E. from Nowak & Fraus, Consulting Engineers, was present along 
with Mr. Curtis Burstein from the Church’s building committee.  Mr. Huhta explained 
that basically, the existing parking area is in disrepair.  The church would like to pull 
their existing parking away from the mature pine trees on the east side of the property 
and create landscape islands throughout the lot.  Mr. Huhta went on to address the four 
variances. 
 
A.  With respect to eliminating the requirement for a 6 ft. high masonry wall on the 
unscreened portion of the parking area along the west property line, the church has 
responded to the concerns of the individual property owners along the row who 
preferred vegetation behind their property, rather than a wall.  Now that the vegetation 
is matured and established, any disturbance to this area would be a detriment to the 
neighborhood. 
 
B.  As far as the 32 in. masonry screenwalls along the front setback line, Mr. Huhta felt 
that placing screenwalls in that area really doesn’t make a whole lot of sense.  The two 
20 ft. long screenwalls that would be required on either end of the parking horseshoe 
will not provide any significant benefit as they will do nothing to screen the other 
parking spaces that are permissible by the Ordinance.  It would be much better to 
enhance that area with some landscaping. 
 
C.  The existing four parking spaces in the required 25 ft. front setback are visible to the 
general public and serve an important function for the Church operations.  In addition, 
the Church needs to retain as many on-site parking spaces as possible to serve its 
congregation. 
 
D.  The Church has no need for a loading space as there are no functions within the 
Church that require such a space.  The Church does not receive any deliveries from 
trucks; all deliveries are from passenger vehicles.  Of greater importance as previously 
stated is to provide for as many regular parking spaces as possible. 
 
No one from the audience wished to participate in the discussion at 11:10 p.m. 
 
Motion by Mr. Judd 
Seconded by Mr. Conlin with respect to Appeal 05-23, 1800 W. Maple, the 
petitioner seeks four variances to the Zoning Ordinance. (A) is a variance to 
Section 126-572 (7) to eliminate the requirement for a 6 ft. high masonry 
wall along the unscreened portion of the parking area; (B) is a variance to 
Section 126-572 (d) (3) (a) to eliminate the requirement of a 32 in. high 
masonry screenwall at the front setback along W. Maple; (C) is a variance to 
Section 126-572 (e) (1) to allow the existing four parking spaces to remain in 
the required front setback; and (D) is a variance to Section 126-569 to 
eliminate the requirement of one loading space.  There are four standards 
that a petitioner must meet to successfully argue practical difficulty:  
The first is whether strict compliance with the restrictions governing the 
area setbacks, frontage, height, etc. would unreasonably prevent the 
petitioner from using the property and to require the petitioner to conform 



would be unnecessarily burdensome. The petitioner has shown that the 
four parking spaces in the required 25 ft. front setback serve an important 
function for the Church operations and the Church needs to retain as many 
on-site parking spaces as possible.    
The second standard is whether to grant the variance would do substantial 
justice to the applicant or surrounding property owners.  Under these 
circumstances it would.  The Church has made an extremely good faith 
effort to meet the requirements of abutting property owners by planting 
vegetation on the unscreened portion of the parking area rather than 
erecting a 6 ft. high screenwall.  Vegetation and landscaping are also being 
added to the rest of the property in order to make it aesthetically more 
pleasing. 
The third standard is whether the plight of the petitioner is due to unique 
circumstances of the property.  This property is certainly unique, in that it 
is a church that needs as much parking as possible in order to serve its 
congregation. 
Last is whether the problem is self-created.  The problem has been self-
created in an effort to improve the Church property from the perspective of 
its members as well as the neighbors. 
For those reasons, the motion is to grant the variances and tie the motion to 
the plans as presented. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas:  Judd, Conlin, Hughes, Koseck. Lillie, Lyon, Stamps 
Nays:  None 
Absent:  None 
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GENERAL TREE PROTECTION NOTES
1.  APPROVED TREE PROTECTION SHALL BE ERECTED PRIOR TO THE START
   OF CONSTRUCTION ACTIVITIES, AND SHALL REMAIN IN PLACE UNTIL THE
   IN PLACE UNTIL CONSTRUCTION IS COMPLETE.
2. ALL UNDERSTORY VEGETATION WITHIN THE LIMITS OF PROTECTIVE FENCING
   SHALL BE PRESERVED.
3. NO PERSON MAY CONDUCT ANY ACTIVITY WITHIN THE DRIP LINE OF ANY
   TREE DESIGNATED TO REMAIN, INCLUDING BUT NOT LIMITED TO, PLACING
   SOLVENTS, BUILDING MATERIALS, CONSTRUCTION EQUIPMENT, OR SOIL DEPOSITS
   WITHIN THE DRIP LINE.
4. WHERE GROUPINGS OF TREES ARE TO REMAIN, TREE FENCING SHALL BE
   PLACED AT THE LIMITS OF GRADING LINE.
5. DURING CONSTRUCTION, NO PERSON SHALL ATTACH ANY DEVICE OR WIRE
   TO ANY TREE, SCHEDULED TO REMAIN.
6. ALL UTILITY SERVICE REQUESTS MUST INCLUDE NOTIFICATION TO THE
   INSTALLER THAT PROTECTED TREES MUST BE AVOIDED. ALL TRENCHING SHALL
   OCCUR OUTSIDE OF THE PROTECTIVE FENCING.
7. SWALES SHALL BE ROUTED TO AVOID THE AREA WITHIN THE DRIP LINES OF
   PROTECTED TREES.
8. TREES LOCATED ON ADJACENT PROPERTIES THAT MAY BE AFFECTED BY CONSTRUCTION
   ACTIVITIES MUST BE PROTECTED.
9. ROOT ZONES OF PROTECTED TREES SHOULD BE SURROUNDED WITH RIGIDLY
   STAKED FENCING.
10. THE PARKING OF IDLE AND RUNNING EQUIPMENT SHALL BE PROHIBITED UNDER THE
    DRIP LINE OF PROTECTED TREES.
11.  THE STRIPPING OF TOPSOIL FROM AROUND PROTECTED TREES SHALL BE PROHIBITED.
12. ALL TREES TO BE REMOVED SHALL BE CUT AWAY FROM TREES TO REAMIN.
13. THE GRUBBING OF UNDERSTORY VEGETATION WITHIN CONSTRUCTION AREAS SHOULD
    BE CLEARED BY CUTTING VEGETATION AT THE GROUND WITH A CHAIN SAW OR
    MINIMALLY WITH A HYDRO-AXE.
14. THE CONTRACTOR IS RESPONSIBLE FOR THE REPLACEMENT PER ORDINANCE
    GUIDELINES, FOR THE DAMAGE OR REMOVAL OF ANY TREE DESIGNATED TO REMAIN.
15. TREES TO BE REMOVED SHALL BE FIELD VERIFIED, EVALUATED AND FLAGGED FOR
    REMOVAL, BY THE LANDSCAPE ARCHITECT OR FORESTER, ONLY AS DIRECTED
    BY THE OWNER OR OWNERS REPRESENTATIVE.

5/8" X 6'8" RE-ROD, OR
EQUAL, SUPPORT POSTS
EVERY 10' O.C.
INSTALL POSTS A MIN. 24"
INTO GROUND, TYPICAL

4' HIGH FENCING, AS SPECIFIED,
TO BE PLACED AT DRIP LINE OR
LIMITS OF GRADING, AS INDICATED
ON PLAN, TYPICAL

NOTE:
PROTECTION FENCING TO BE
MAINTAINED THROUGHOUT THE
CONSTRUCTION PERIOD

NTS
TREE PROTECTION DETAIL-PLAN

TREE DRIPLINE

4' HIGH PROTECTIVE
FENCE, AS SPECIFIED
PLACED AT TREE DRIPLINE

TREE PROTECTION DETAIL-SECTION
NTS

LEGEND:

TREES TO BE REMOVED

TREES TO REMAIN

TREE PROTECTION FENCING

TREE PROTECTION FENCING TO BEO
PLACED MIN 1' OUTSIDE THE LIMITS
OF GRADING LINE OR TREE DRIPLINE,NO RADIN L RIPL
SHOWN PER PLAN AND COORDINATEDA N
W/ PROPOSED GRADING ACCORDINGG D
TO CIVIL DWGS

TREE PROTECTION FENCING TO BEFCCT
PLACED MIN 1' OUTSIDE THE LIMITSP
OF GRADING LINE OR TREE DRIPLINE,GO
SHOWN PER PLAN AND COORDINATEDH
W/ PROPOSED GRADING ACCORDINGEW
TO CIVIL DWGSGO

EXISTING TREES TO
BE REMOVED, TYPICAL

EXISTING TREES TO
BE REMOVED, TYPICALC
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NOWAK & FRAUS ENGINEERS

46777 Woodward Ave.

Pontiac, MI 48342-5032

Tel. (248) 332-7931

Fax.  (248) 332-8257

WWW.NOWAKFRAUS.COM

civil Engineers

Land Surveyors

Land Planners
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Part of the SW 1 4
of Section 26
T. 2 North, R. 10 East
City of Birmingham,
Oakland County, Michigan

Lutheran Church of the
Redeemer
1800 West Maple Road
Birmingham, Michigan

Contact
Steve Scheidt
Ph.: (248) 358-0800
Fax: (248) 358-2180

Lutheran Church of the
Redeemer Building
Expansion

5-GT

3-TC
1-PS

1-PS1 SP

21-BX

8-CA
4-TO

1-MA

3-CAA
4-TO

18-LS1

5-LS
2-CA

8-RAR
13-BX-

14-BX 8-BX
6-HOHO6-HO14-BX

8-BX

28-RA
1-TO

2

3

TYPICAL SOD LAWN AREAS, SOWN ON 3" TOPSOIL

RESTORE EXISTING LAWN AREAS W/ HYDROSEED AND MULCH

4' DIA SPADE CUT EDGE W/ 3" SHREDDED BARK MULCH

GROUNDCOVER KEY

4

5

3" DEPTH DOUBLE SHREDDED HARDWOOD BARK MULCH

3/4" - 1 1/2" STONE MULCH, 3-4" DEPTH ON WEED BARRIER

1

SHALL BE NATURAL IN COLOR.
HARDWOOD BARK MULCH. MULCH
MULCH 3" DEPTH W/ SHREDDED

1/3 OF ROOTBALL.
FOLD DOWN ALL BURLAP FROM TOP 

REMOVE ALL NON-BIODEGRADABLE

6"

NTS
HEDGE PLANTING DETAIL

UNDISTURBED SOIL

SCARIFY SUBGRADE

MATERIALS FROM THE ROOTBALL.

PLANTING MIX, AS SPECIFIED

EARTH SAUCER AROUND SHRUB
NOTES:
TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY.

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MAINTAIN 2" CLEAR AREA FROM STEM

PLANT MIX, 10-12" DEEP
AS SPECIFIED

MULCH 2" DEPTH W/ SHREDDED
HARDWOOD BARK MULCH. MULCH
SHALL BE NATURAL IN COLOR.

NTS

ORNAMENTAL GRASS PLANTING DETAIL

UNDISTURBED SUBGRADE

ORNAMENTAL GRASSES SPACED
ACCORDING TO PLANTING PLAN

PLANT MIX, 10-12" DEEP
AS SPECIFIED

MULCH 2" DEPTH W/ SHREDDED
HARDWOOD BARK MULCH. MULCH
SHALL BE NATURAL IN COLOR.

NTS

PERENNIAL PLANTING DETAIL

UNDISTURBED SUBGRADE

PERENNIAL PLANTS SPACED
ACCORDING TO PLANTING PLAN

GENERAL LANDSCAPE NOTES
1.  LANDSCAPE CONTRACTOR SHALL VISIT SITE, INSPECT EXISTING CONDITIONS
  AND REVIEW PROPOSED PLANTING AND RELATED WORK. IN CASE OF
   DISCREPANCY BETWEEN PLAN AND PLANT LIST, THE PLAN SHALL
   GOVERN QUANTITIES. CONTACT THE LANDSCAPE ARCHITECT WITH ANY
   CONCERNS.
2. THE CONTRACTOR SHALL VERIFY LOCATIONS OF ALL ON-SITE UTILITIES
   PRIOR TO BEGINNING CONSTRUCTION ON HIS/HER PHASE OF WORK. ANY
   DAMAGE OR INTERUPTION OF SERVICES SHALL BE THE RESPONSIBILITY
   OF THE CONTRACTOR.
3. THE CONTRACTOR SHALL COORDINATE ALL RELATED ACTIVITIES WITH
   OTHER TRADES, AND SHALL REPORT ANY UNACCEPTACBLE SITE CONDITIONS
   TO THE OWNER'S REPRESENTATIVE PRIOR TO COMMENCEMENT.
4. PLANTS SHALL BE FULL, WELL-BRANCHED, AND IN HEALTHY VIGOROUS
   GROWING CONDITION.
5. PLANTS SHALL BE WATERED BEFORE AND AFTER PLANTING IS COMPLETE.
6. ALL TREES MUST BE STAKED, FERTILIZED AND MULCHED AND SHALL BE
   GUARANTEED TO EXHIBIT A NORMAL GROWTH CYCLE FOR AT LEAST ONE (1)
   YEAR FOLLOWING PLANTING.
7. ALL MATERIAL SHALL CONFORM TO THE GUIDELINES ESTABLISHED IN THE MOST
   RECENT EDITION OF THE "AMERICAN STANDARDS FOR NURSERY STOCK".
8. CONTRACTOR WILL SUPPLY FINISHED GRADE AND EXCAVATE AS NECESSARY TO
  SUPPLY PLANT MIX DEPTH IN ALL PLANTING BEDS AS INDICATED IN PLANT DETAILS
   AND A DEPTH OF 4" IN ALL LAWN AREAS.
9. PROVIDE CLEAN BACKFILL SOIL, USING MATERIAL STOCKPILED ON-SITE. SOIL
   SHALL BE SCREENED AND FREE OF DEBRIS, FOREIGN MATERIAL, AND STONE.
10. SLOW-RELEASE FERTILIZER SHALL BE ADDED TO THE PLANT PITS BEFORE
   BEING BACKFILLED. APPLICATION SHALL BE AT THE MANUFACTURERS RECOMMENDED
   RATES.
11. AMENDED PLANT MIX (PREPARED TOPSOIL) SHALL CONSIST OF 1/3 SCREENED TOPSOIL,
    1/3 SAND, AND 1/3 "DAIRY DOO" COMPOST, MIXED WELL AND SPREAD TO A DEPTH AS
    INDICATED IN PLANTING DETAILS.
12. ALL PLANTINGS SHALL BE MULCHED WITH SHREDDED HARDWOOD BARK, SPREAD TO
   A DEPTH OF 3" FOR TREES AND SHRUBS, AND 2" ON ANNUALS, PERENNIALS, AND
   GROUNDCOVER PLANTINGS. MULCH SHALL BE FREE FROM DEBRIS AND FOREIGN
   MATERIAL, AND PIECES ON INCONSISTENT SIZE.
13. NO SUBSTITUTIONS OR CHANGES OF LOCATION, OR PLANT TYPE SHALL BE MADE
   WITHOUT THE APPROVAL OF THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE.
14. THE LANDSCAPE ARCHITECT SHALL BE NOTIFIED OF ANY DISCREPANCIES BETWEEN
   THE PLANS AND FIELD CONDITIONS PRIOR TO INSTALLATION.
15. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL PLANT
   MATERIAL IN A VERTICAL CONDITION THROUGHOUT THE GUARANTEED PERIOD.
16. THE LANDSCAPE ARCHITECT OR OWNERS REPRESENTATIVE SHALL HAVE THE RIGHT
   TO REJECT ANY WORK OR MATERIAL THAT DOES NOT MEET THE REQUIREMENTS OF
   THE PLANS AND/OR SPECIFICATIONS.
17. THE LANDSCAPE CONTRACTOR SHALL SEED AND MULCH OR SOD (AS INDICATED ON
   PLANS) ALL AREAS DESIGNATED AS SUCH ON THE PLANS, THROUGHOUT THE CONTRACT
   LIMITS. FURTHER, THE CONTRACTOR SHALL BE RESPONSIBLE FOR RESTORING AREAS
   DISTURBED DURING CONSTRUCTION, NOT IN THE CONTRACT LIMITS, TO EQUAL OR
   GREATER CONDITION.
18. ALL LANDSCAPE AREAS SHALL HAVE PROPER DRAINAGE THAT PREVENTS EXCESSIVE
    WATER FROM PONDING ON LAWN AREAS OR AROUND TREES AND SHRUBS.
19. ALL LANDSCAPE AREAS SHALL BE IRRIGATED WITH AN AUTOMATIC UNDERGROUND
   SYSTEM.

Marilee Crabapple
Malus 'Marilee'

TREES

MA 1

PLANT SCHEDULE
QTYKEY BOTANICAL/COMMON NAME SIZE SPACING ROOT

B&BSEE PLAN2.5" CAL

COMMENT

SHRUBS

BX 78 Winter Gem Boxwood
Buxus 'Winter Gem' 30" HT B&B30" OC

GROUNDCOVERS/PERENNIALS

Karl Foerster Feather Reed Grass
Calamagrostis a.g  'Karl Foerster'CA 15 CONT24" OC3 GAL

FULLY BRANCHED HEADS

Skyline Honey Locust
Gleditsia triacanthos 'Skyline'GT 5 B&BSEE PLAN2.5" CAL FULLY BRANCHED HEADS

Pink Flair Flowering Cherry
Prunus sargentiig  'Pink Flair'PS 2 B&BSEE PLAN2.5" CAL FULLY BRANCHED HEADS

Eastern Hemlock
Tsuga canadensisgTC 3 B&BSEE PLAN6' HT FULL TO GROUND

RA 54 Green Mound Alpine Currant
Ribes alpinump  'Green Mound' 30" HT B&B5' OC

TO 21 Emerald Green Arborvitae
Thuja occidentalisj  'Smaragrd' 5' HT B&B3.5' OC

Risky Business Hosta
Hosta 'Risky Business'HO 12 CONT24" OC2 GAL

Creeping Lilyturf
Liriope spicatap pLS 23 CONT12" OC1 GAL TRIANGULAR SPACING

MAINTAIN AS HEDGE

MAINTAIN AS HEDGE GENERAL SEED NOTE:
ALL LAWN AREAS DESIGNATED TO BE SEEDED, SHALL BE HYDRO-SEEDED
WITH SPECIFIED BLENDS, AND STABILIZED WITH WOOD CELLULOSE FIBER MULCH
(2,000 LBS PER ACRE) . IN AREAS SUBJECT  TO EROSION, SEEDED LAWN SHALL
BE FURTHER STABILIZED WHERE NECESSARY WITH BIODEGRADABLE EROSION
BLANKET AND STAKED UNTIL ESTABLISHED. ALL SEED SHALL BE APPLIED OVER A
MINIMUM 3" PREPARED TOPSOIL, AND SHALL BE KEPT MOIST AND WATERED DAILY
UNTIL ESTABLISHED.
SEEDING INSTALLATION SHALL OCCUR ONLY:
SPRING: APRIL1 TO JUNE1
FALL: AUGUST 15 TO OCTOBER 15

GENERAL SOD NOTE:
ALL LAWN AREAS DESIGNATED TO BE SODDED, SHALL BE SODDED WITH
A BLENDED DURABLE BLUEGRASS SOD, TYPICALLY GROWN IN THE REGION. ALL
TURF SHALL BE PLACED ON A MINIMUM 3" PREPARED TOPSOIL, AND WATERED
DAILY UNTIL ESTABLISHMENT.  IN AREAS SUBJECT  TO EROSION, SODDED LAWN
SHALL BE STABILIZED WHERE NECESSARY, AND LAID PERPENDICULAR TO SLOPES
SOD INSTALLATION SHALL OCCUR ONLY:
SPRING: APRIL1 TO JUNE1
FALL: AUGUST 15 TO OCTOBER 15

NOTES:
TREE SHALL BEAR SAMETR
RELATION TO FINISH GRADEE
AS IT BORE ORIGINALLY OR SLIGHTLYS
HIGHER THAN FINISH GRADE UP TO
6" ABOVE GRADE, IF DIRECTED BY
LANDSCAPE ARCHITECT FOR HEAVY
CLAY SOILS

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MULCH 3" DEPTH WITH SHREDDED
HARDWOOD BARK. MULCH SHALL BE
NATURAL IN COLOR. LEAVE 3" CLEAR
AROUND BASE OF TREE.

USE 3 HARDWOOD STAKES
PER TREE, 36" ABOVE GROUND
FOR UPRIGHT, 18" IF ANGLED.
DRIVE STAKES INTO UNDISTURBED
SOIL 6-8" OUTSIDE ROOTBALL
TO A DEPTH OF 18" BELOW
TREE PIT. REMOVE AFTER ONE
(1) YEAR. WIRE OR ROPE THROUGH
A HOSE SHALL NOT BE ALLOWED.

STAKE TREES JUST BELOW
FIRST BRANCH USING 2-3"
WIDE BELT-LIKE NYLON OR
PLASTIC STRAPS. CONNECT
FROM TREE TO STAKE OPPOSITE.
ALLOW FOR SOME FLEXING.
REMOVE AFTER ONE (1) YEAR.

REMOVE ALL NON-BIODEGRADABLE
MATERIALS FROM THE ROOTBALL.
CUT DOWN WIRE BASKET AND FOLD
DOWN ALL BURLAP FROM 1/2 OF
ROOTBALL

NTS

DECIDUOUS TREE PLANTING DETAIL

MOUND TO FORM 3" EARTH SAUCER

NOTE:N
GUY DECIDUOUS TREES ABOVEG
3" CALIPER, STAKE TREES BELOW3
3" CALIPER

PLANTING MIX TO BE AMENDED PER
SITE CONDITIONS AND REQUIREMENTS
OF THE PLANT MATERIAL

SCARIFY SUBGRADE AND PLANTING
PIT SIDES. RECOMPACT PIT BASE TO
4" DEPTH

EVERGREEN TREE PLANTING DETAIL
NTS

NOTES:
TREE SHALL BEAR SAME
RELATION TO FINISH GRADE
AS IT BORE ORIGINALLY OR SLIGHTLY
HIGHER THAN FINISH GRADE UP TO
6" ABOVE GRADE, IF DIRECTED BY
LANDSCAPE ARCHITECT FOR HEAVY
CLAY SOILS

DO NOT PRUNE TERMINAL LEADER.
PRUNE ONLY DEAD OR BROKEN
BRANCHES.

REMOVE ALL TAGS, STRING,
PLASTIC AND OTHER MATERIALS

MULCH 3" DEPTH WITH SHREDDED
HARDWOOD BARK. MULCH SHALL BE
NATURAL IN COLOR. LEAVE 3" CLEAR
AROUND BASE OF TREE.

USE 3 HARDWOOD STAKES
PER TREE, 36" ABOVE GROUND
FOR UPRIGHT, 18" IF ANGLED.
DRIVE STAKES INTO UNDISTURBED
SOIL 6-8" OUTSIDE ROOTBALL
TO A DEPTH OF 18" BELOW
TREE PIT. REMOVE AFTER ONE
(1) YEAR. WIRE OR ROPE THROUGH
A HOSE SHALL NOT BE ALLOWED.

STAKE TREES APPROXIMATELYTELY
MID-TRUNK USING 2-3" WIDE
BELT-LIKE NYLON OR PLASTIC
STRAPS. CONNECT FROM TREE
TO STAKE OPPOSITE. ALLOW FOR
SOME FLEXING. REMOVE AFTER
ONE (1) YEAR.

REMOVE ALL NON-BIODEGRADABLE
MATERIALS FROM THE ROOTBALL.
CUT DOWN WIRE BASKET AND FOLD
DOWN ALL BURLAP FROM 1/2 OF
ROOTBALL

MOUND TO FORM 3" EARTH SAUCER

NOTE:NOTE:
GUY EVERGREEN TREES ABOVE
12' IN HEIGHT, STAKE TREES BELOW
12' IN HEIGHT

PLANTING MIX TO BE AMENDED PER
SITE CONDITIONS AND REQUIREMENTS
OF THE PLANT MATERIAL

SCARIFY SUBGRADE AND PLANTING
PIT SIDES. RECOMPACT PIT BASE TO
4" DEPTH

ALL LAWN AREAS WITHIN THEIN A
LIMITS OF PARKING LOT SHALLALOT SHAALOT HALLLLO ALLLOAS
BE SOD ON MIN 3" TOPSOILOTOTD TM

ALL PROPOSED PLANT BEDSR
TO BE FINISHED W/ 3" DEPTHE 
SHREDDED HARDWOOD BARKD
MULCH, TYPICALC

ALL PROPOSED LAWN TREES SHALL
HAVE 4' WIDE MULCH RING, W/ 3"
DEPTH SHREDDED HARDWOOD BARK
MULCH

5

5

5

4

4

4

3

3

3

2

2

1

1

1

11

1
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10-RA
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8-RA
12-TO

GROUND MOUNTED
CONDENSERS, 36"X36"
30" APART
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Schedule

Symbol Label Quantity Manufacturer Catalog Number Description Lamp Lumens Per
Lamp Light Loss Factor Wattage

SA
11 LITHONIA LIGHTING KKS 150S R5S POST-TOP TYPE V,SHORT,CUTOFF -

SQUARE HOUSING
ONE 150-WATT CLEAR ET-23.5
HIGH PRESSURE SODIUM,
HORIZONTAL POSITION.

16000 0.65 189

BO
12 Lithonia Lighting KBR6 70S R5 6 IN ROUND BOLLARD ONE 100-WATT CLEAR E-17

HIGH PRESSURE SODIUM,
VERTICAL BASE-DOWN
POSITION.

6300 0.65 94

SB
17 Antique Street Lamps LT30 40W GR3 ACT 8-SIDED LANTERN WITH TEXTURED

PANELS AND TYPE III REFRACTOR.
THREE 40W CANDLABRA BASE
LAMPS, VERTICAL BASE-DOWN

1800 0.81 150

PE
2 Antique Street Lamps LT30 40W GR3 ACT DECORATIVE PENDANT WITH

TEXTURED PANELS
THREE 40W CANDLABRA BASE
LAMPS, VERTICAL BASE-DOWN

1800 0.81 120

SC
8 Antique Street Lamps LT30 40W GR3 ACT SCONCE WITH TEXTURED PANELS THREE 40W CANDLABRA BASE

LAMPS, VERTICAL BASE-DOWN
1800 0.81 120

SC1
3 Antique Street Lamps LT30 100W A19 ACT SCONCE WITH TEXTURED PANELS ONE 100W A19 MEDIUM BASE

LAMPS, VERTICAL BASE-DOWN
1730 0.81 120

B
8 Lithonia Lighting WST 100S FT ARCHITECTURAL SCONCE WITH

FORWARD THROW DISTRIBUTION
WITH CLEAR, FLAT GLASS LENS.
CLEAR LAMP. MEETS THE 'NIGHTTIME
FRIENDLY' CRITERIA

ONE 100-WATT CLEAR ED-17
HIGH PRESSURE SODIUM,
HORIZONTAL POSITION.

9000 0.65 135

C
7 Gotham Architectural

Lighting
LGF 42TRT 8RW FFL 8" HORIZONTAL RECESSED

DOWNLIGHT, 42W TRIPLE TUBE
COMPACT FLUORESCENT LAMP, WHITE
PAINTED REFLECTOR, WITH FLAT
FRESNEL LENS (FFL)

ONE 42-WATT COMPACT
FLUORESCENT TRIPLE TUBE,
HORIZONTAL POS.

3200 0.81 48

SD_NEW
6 Antique Street Lamps LT30 40W GR3 ACT 8-SIDED LANTERN WITH TEXTURED

PANELS AND TYPE III REFRACTOR.
THREE 40W CANDLABRA BASE
LAMPS, VERTICAL BASE-DOWN

1800 0.81 150

A_NEW
4 Gotham Architectural

Lighting
EVO 35/15 6AR WD LS 3500K, 1500LM, CRI80, 6IN CLEAR,

WIDE DIST, SPECULAR
LED 1622 0.85 18.5

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

BLOOMFIELD TOWNSHIP 0.1 fc 1.2 fc 0.0 fc N/A N/A
PARKING, DRIVES, WALKS 0.8 fc 9.9 fc 0.0 fc N/A N/A
RESIDENTIAL PROPERTY
LINE 0.0 fc 0.0 fc 0.0 fc N/A N/A





















 

 

 

DATE:  April 17th, 2020 

TO:  Planning Board Members 

FROM: Nicholas Dupuis, City Planner 

SUBJECT: 219 Elm Street – All Seasons of Birmingham Preliminary Site Plan & 
Community Impact Study Review 

 
Introduction 
 
The subject site, 219 Elm Street, is located at the north end of the Triangle District in the MU3 
(Triangle Overlay) and 02 (Office/Commercial) Zoning Districts. Presently, the 0.35 acre parcel 
contains a modest two-story office building, a parking lot with roughly 25 off-street parking 
spaces, six mature trees, and various landscaping elements. The site is directly adjacent to the 
existing All Seasons of Birmingham senior living establishment that was completed around 
2015. The Applicant has submitted an application for Preliminary Site Plan & Community Impact 
Study review proposing a new 5-story standalone senior independent living residential building 
with 25 units, 10 attached garages, surface parking, and a rooftop patio. 

 
Community Impact Statement 
 
Article 7, Section 7.27 (E) states that a community impact study (CIS) shall be required for a 
new structure and/or building of 20,000 square feet of gross floor area or greater, to be 
prepared by the petitioner, for review by the Planning Board at the preliminary Site Plan 
Review. As the proposed building is proposed at 45,366 sq. ft., a CIS has been submitted. The 
Zoning Ordinance recognizes that buildings of a certain size may affect community services, the 
environment, and neighboring properties. The CIS acts as a foundation for discussion between 
the Planning Board and the applicant, beyond the normal scope of information addressed in the 
preliminary site plan review application.  The Planning Board “accepts” the CIS prior to taking 
action on a Preliminary Site Plan. 

 
1.0 Planning & Zoning Issues 

 
1.1 Use: The proposed use as an independent senior living facility is a permitted use 

in the O2 Zoning District with a Special Land Use Permit.  
 

1.2 Triangle District Urban Design Plan: Article 3, Section 3.05 of the Zoning 
Ordinance states that the purpose of the Triangle Overlay District is to: 
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1. Develop a fully integrated, mixed-use, pedestrian-oriented environment 
with buildings containing commercial, residential and office uses, similar 
to the downtown character west of Woodward Avenue. 

 
2. Create a synergy of uses within the Triangle Overlay District to support 

economic development and redevelopment in accordance with the 
recommendations of the Triangle District Urban Design Plan. 

 
3. Minimize traffic congestion, inefficient surface parking lots, infrastructure 

costs and environmental impacts by promoting a compact, mixed-use, 
pedestrian-friendly district. 

 
4. Regulate building height to achieve appropriate scale along streetscapes 

to ensure proper transition to nearby residential neighborhoods. 
 

5. Create a definable sense of place for the Triangle Overlay District with a 
pedestrian oriented, traditional urban form with bold innovations in 
architecture. 

 
The proposal does well to consider many of the recommendations of the Triangle 
District Urban Design Plan (the “Plan”). The proposed building design and 
placement, building height, circulation and efficient parking match the general 
intent of the Plan. However, it falls short in others. The proposed building is not 
mixed use with residences located over commercial spaces, it is unclear if 
sustainable building or site design elements are proposed, and the building 
height and massing is compatible with the existing All Seasons to the north, but 
is much larger than the buildings moving to the south east single family 
residential area of the Triangle District. 
 
The applicant has indicated that the proposed development meets the Plan by: 
 

 Improving the appearance of the area by redevelopment with a new, 
visually attractive building and landscaping that conforms to the 
design standards of the Zoning District. 

 Improving economic and social vitality by encouraging diversity of use 
and opportunity for a variety of experiences by providing much-
needed independent senior housing, which introduces new residents 
to the community and allows current older residents in the area to 
stay in the community, which encourages a wide age demographic in 
the area and benefits local businesses by retaining current customers 
and adding new ones. 

 Improving comfort, convenience, safety and enjoyment of pedestrian 
environment by increasing pedestrian traffic within the Triangle 
District, improving the sidewalks and providing right-of-way seating 
and lighting, and providing a building and site features located to 
improve the scale of the pedestrian walkways as they relate to the 
adjacent roadways. 



 

 

 Encouraging sustainable development by providing a much-needed 
independent senior housing component to the area, and by providing 
this senior housing in an area that has businesses to support the 
needs of seniors, who in turn provide a wider customer base for those 
businesses. 

 Protecting the integrity of established residential neighborhoods by 
providing a mixed-use development with a large residential 
component, and designing units for independent senior living, which 
have less overall impact (traffic, noise, public safety, etc.) than 
standard commercial, office and residential uses. 
 

Ultimately, the proposal only partially meets the purpose and intent of the 
Triangle District Urban Design Plan. Once the building design has been fully 
developed, the applicant may add a considerable amount of sustainable building 
techniques that could offset a loss in the mixed use goals of the Plan, or a similar 
tradeoff.  

 
1.3 Land Development Issues 

 
The applicant has provided a Phase I Environmental Site Assessment (ESA) and 
soils information regarding the development of the site. The results have 
indicated that there are no land development issues on the site. The soil 
composition is described as suitable for development, with the potential for 
deeper or wider footings in some areas as needed. There are no steep slopes on 
the site. The preliminary calculations for excavated soils are approximately 200 
cubic yards, which are proposed to be hauled off site via Elm, Maple, and South 
on Woodward. The applicant has indicated that they will be using that route 
throughout construction, including transporting an estimated 600 cubic yards of 
engineered fill soil for the basement. 
 
The Phase I ESA, dated November 4th, 2019, was completed by ASTI 
Environmental. The ESA included a site inspection, interviews, review of EGLE, 
City of Birmingham and Oakland County records, database research, historical 
aerial photographs, Sanborn maps, prior ESA’s and City Directories. The ESA 
describes the property as a dwelling in 1937 until 1987, where it was observed 
that a building addition was constructed, as well as a parking lot. A similar 
observation was made in 2016 that included a building addition and more 
parking. The subject site was used as a nursery and general office throughout its 
history, and the neighboring properties experienced a similar low-impact 
commercial use over time. ASTI Environmental also referenced a previous Phase 
I ESA completed in 2010 that noted a filling station to the north of the property. 
The subsequent Phase II ESA in 2012 found no volatile organic compounds. 
Polynuclear aromatic compounds were detected in soil borings, but 
concentrations did not exceed general residential cleanup criteria. Based on the 
findings, the site did not have any recognized environmental conditions present. 
 
The applicant has indicated that a potential hazard or nuisance related to the 
proposed development is its position adjacent to the public sidewalk. The 



 

 

applicant has indicated that measures will be taken to protect the sidewalk 
during construction such as an 8 ft. construction fence and protective 
scaffolding. The applicant has not provided any details regarding the mitigation 
of dust, noise, and/or debris during construction. The applicant must submit 
details as to how they plan to mitigate dust, noise, and debris during 
construction. 

 
1.4 Utilities, Noise & Air Issues 

 
The applicant has indicated that Detroit Edison electric service is proposed to 
come from existing overhead lines along the south side of the property. 
Consumers Energy gas service is proposed to come from the existing gas main 
on Elm St. AT&T telephone and Comcast cable service is also proposed to come 
from the existing overhead lines at the south side of the property. The CIS states 
that all private utility services to the building will be underground. Any 
easements that will be required for utilities have not been obtained at this time, 
as the site design and utility placement is in the preliminary phases. The 
applicant has stated that all necessary easements will be obtained when the 
exact utility placements are identified. 
 
The applicant has NOT submitted a noise impact study at this time. The 
applicant has indicated that the proposed use as an independent senior living 
community is inherently less noisy. Strategic placement of split-system 
compressors and an emergency generator placed on the roof, daytime 
operational functions, and abiding by permitted construction operating hours are 
all expected to provide low noise levels emanating from the property. The 
applicant must submit a noise impact study to complete the community 
impact study. 
 
The subject site is located in the Southeast Michigan Air Quality District, with 
monitoring stations in Pontiac, Rochester, Oak Park and Allen Park, as well as 
others in the District. The applicant has indicated that this region has surpassed 
the National Ambient Air Quality Standards for carbon monoxide, nitrogen 
dioxide, ozone, sulfur dioxide, and particulate matter less than 10 microns. The 
air quality is expected to remain high and is particularly important for the quality 
of life for seniors living in the proposed development. The applicant has also 
indicated that the development will not generate or establish a trend of air 
pollution in the area, citing less traffic and mechanical units that meet or exceed 
energy codes. 
 

1.5 Environmental Design & Historic Values 
 
The existing building, 5 of 6 trees, site landscaping, and associated site 
improvements will be removed from the site. As the site is flat, no regrading will 
be necessary. The proposed building is much larger in height and mass than the 
building that exists on site and will cover more of the site at roughly 96.9% 
impervious (existing site 81.3% impervious). The building will also be 
considerably larger than the buildings directly to the south and the buildings to 



 

 

the west. The building does however match the scale of the existing All Seasons 
to the north, and the recently constructed building at Forest and Elm. The 
Planning Board may wish to require the applicant to take steps to retain the 
existing mature street trees wherever possible. 
 
Although unclear at this time, it appears that the applicant will be building 
towards a LEED certification. LEED certified buildings may be used as one of the 
three requirements to be permitted additional building height in the Triangle 
Overlay District. The applicant has indicated that it is unclear at this phase of 
design which building elements will end up qualifying for LEED, but they have 
indicated that the following may qualify: 
 

 Individual HVAC controls in each apartment will provide a high level of 
thermal comfort controlled by the individual occupants; 

 The building and site will be designated no smoking, which will prevent or 
minimize exposure of building occupants, indoor surfaces, and ventilation 
air distribution systems to environmental tobacco smoke; 

 The proposed recycling program will facilitate the reduction of waste 
generated by building occupants that is hauled to and disposed of in 
landfills; 

 The project is located within a ¼ mile of 2 bus stops for an alternative 
method of transportation; 

 The site is within an urban area with existing infrastructure, this site was 
previously developed, the site is within a ½ mile of 10 services, and the 
site offers pedestrian access to such services; 

 Developing the site avoids development of inappropriate sites to reduce 
environmental impact; and 

 The site development plans will reduce pollution from soil erosion, 
sedimentation and dust generation by incorporating best management 
practices for soil erosion and sediment control.  
 

The applicant has acknowledged that the proposed building is larger than the 
existing building, which will affect the amount of sunlight that its neighbors 
receive. All waste receptacles are proposed to be stored within the building, 
which will minimize objectionable visual pollution.  
 
Although the original dwelling from the early 1900’s appears to still be present 
on site in some capacity, neither the site nor the existing building are currently 
located within any local or national historic districts. The CIS indicates that the 
property does not appear in State Historic Preservation Office (SHPO) historical 
listings, and that no adjacent properties appear historic or appear in the SHPO 
historical listings. The applicant does not appear to have contacted the 
Department of the Interior or SHPO to make a determination on the 
eligibility of the property. Currently, the applicant does not need to go before 
the Historic District Commission. 
 

1.6 Refuse, Sewer & Water 
 



 

 

The applicant has explained that through experience with the existing All 
Seasons, the proposed building will require one small dumpster and two 95-
gallon recycling bins to service the site. All waste receptacles are proposed to be 
stored within the building in a rubbish room, which is located on the south side 
of the building and opens up to the public alley. The applicant has contacted 
Waste Management and SOCRRA and confirmed availability to serve the planned 
solid waste disposal and recycling needs of the site. 
 
The CIS indicated that the sanitary sewer connection to the existing 18 in. 
combined sewer in Elm St. will adequately serve the development. Low flow 
toilets and faucets, energy star appliances, and laundry service at the large-scale 
facilities at the existing All Seasons will aide in the reduction of water flow into 
the existing infrastructure. The applicant has also advised that the planned storm 
water management system for the site will also be designed to adequately serve 
the development. The proposed development will increase the impervious 
surface of the existing site by roughly 3,100 sq. ft., but the applicant has 
indicated that the existing combined sewer capacity will be able to match the 
current sites output and store any additional runoff created by the increased 
impervious surfaces. There are no green infrastructure proposals on site to assist 
in the retention of storm water runoff. The applicant has stated that the size and 
layout of the proposal and the soil conditions (stiff sandy clay and silty clay) 
prohibit percolation, and prevents the use of any rain gardens or other similar 
features. The applicant did not discuss the potential for soil amendments or a 
green roof. 
 
It is worth noting that the proposed development is within the George W. Kuhn 
(GWK) stormwater drainage district. The City has been very active in the 
preliminary activities of the GWK drainage district multi-community collaboration 
stormwater standards and code enforcement project, which aims to reduce the 
amount of stormwater runoff that enters the combined sewer system through 
green infrastructure initiatives. The GWK project has completed a first draft 
outlining its findings through a triple bottom line analysis and code audit of the 
15 GWK communities and plans to focus its efforts on promoting infiltration 
through implementing best management practices for stormwater runoff. 
 
Potable water service is proposed through a connection to the existing 12 in.  
public water main located in Elm St. The applicant has indicated that previous 
flow tests information provided by the fire Department shows an adequate water 
supply, and the water quality surpasses EPA and MDEQ water quality standards. 
The applicant has stated that the planned water service will be designed in 
accordance with City standards. 
 

1.7 Public Safety 
 
The CIS explains that the site fronts Elm Street and a public alley, which provides 
adequate access for emergency vehicles to access the site and there are no 
obstacles to such access. 
 



 

 

The CIS has also stated that due to the nature of the use as a senior 
independent living community with a large number of residents that are able to 
leave and enter the building as needed, a third-party monitored security system 
is not proposed. The building will be designed with security features and an 
internal security system. A member of the management will be on site 24 hours 
a day at the adjacent All Seasons building. The lobby doors will be controlled by 
an intercom system connected to the units. All other building access doors will be 
locked, with access by a master key or keypad code. All units will be equipped 
with an emergency call system to notify the front desk/management office when 
assistance is needed. 
 
The CIS indicates that all fire codes for access, layout, hydrant coverage and 
water connections, and that all City and NFPA fire codes will be met. Although 
the pavement specifications have not yet been designed, the applicant has 
stated that all site pavement will be able to handle the weight of fire and 
emergency vehicles. The elevators on site are proposed to accommodate a 
medical cart. 
 
Finally, the applicant has indicated that the building fire suppression system has 
not been designed at this time but will meet all applicable fire codes. The 
applicant must provide all details on the fire suppression system to the 
Fire Department for review. 
 

1.8 Transportation Issues 
 
The applicant has submitted an abbreviated Form A traffic study indicating that 
the development is expected to generate low traffic. The average daily traffic 
presented in the submitted Form A is 135 vehicles per day, with 9 vehicles in/out 
of the site projected during the AM peak hour, and 12 vehicles in/out projected 
during the PM peak hour. The applicant has indicated that they will complete a 
Form B if required by the City’s traffic consultant.  
 
As described above, the site has adequate access to various methods of 
transportation to service the needs of the site. There is a SMART bus stop at the 
corner of Maple and Elm, and the Amtrak station is about a ½ mile away from 
the site. The applicant has indicated that the office staff will have information for 
residents about bus routes and schedules, and staff will be available to help plan 
bus and train trips. The All Seasons will also provide a regularly scheduled 
shuttle service for shopping, doctor visits, church services, recreational outings 
and similar daily activities within a 5-mile radius.  
 
Finally, the applicant proposes to provide bike racks on the south west corner of 
the new development, but suggests that the adjacent exterior bike rack as the 
existing All Seasons may also be used, and is currently rarely used by the 
existing All Seasons residents. Two benches and two waste receptacles are 
proposed in the right-of-way, and an electric vehicle charging station will be 
provided for charging electric vehicles on site, and residents with garages will be 
able to request a charging station if they so desire. 



 

 

The City’s traffic consultant, Fleis and Vandenbrink (F&V), has received and 
reviewed a copy of the CIS submitted by the applicant. In a letter dated April 
16th, 2020, F&V concluded that the proposed development plan is expected to 
generate less traffic than the current office land use, and that the pick-up/drop-
off operations for All Seasons Phase 2 should be centralized, utilizing the existing 
All Seasons circular drive. 
 

1.9 Parking Issues 
 
The CIS indicates that the proposed development will supply 27 parking spaces 
where 12 are required, which will adequately serve the development. There is a 
discrepancy in the CIS documents and the site plans submitted, 
however. There appears to be only 22 off-street parking spaces 
provided (10 in garages, 12 in rear parking lot). The site appears to be 
adequately parked either way. A thorough analysis of required off-street parking 
is provided in the Preliminary Site Plan Review. 
 

1.10 Natural Features 
 
Aside from some grass and landscaping beds, the site is currently fully 
developed. There are no ponds or streams on site, and the City’s most important 
natural feature, the Rouge River, does not pass through or anywhere near the 
site. As noted in an earlier section, the new proposal will increase the impervious 
area of the site by approximately 3,100 sq. ft. The applicant expects the 
additional runoff to be handled adequately by the proposed connection to an 
existing combined sewer.  
 
The CIS states that the site contains no wetlands, is not located in a floodplain, 
and contains no unique natural feature, so its redevelopment is not likely to 
damage or destroy existing wildlife habitats. At a small scale, the removal of 
mature trees and existing landscaping may temporarily damage 
existing habitats for birds, bees, butterflies, and important insects. The 
Planning Board may wish to consider requiring the landscaping 
proposed and detailed in the Preliminary Site Plan review to be native 
to support such wildlife. 
  

1.11 Departmental Reports 
 
1. Engineering Department – The Engineering Department has not 

provided any comment on the CIS at this time. 
 

2. Department of Public Services – The Department of Public Service 
has indicated that the removal and replacement of street trees is 
approved. 

 
3. Fire Department – The Fire Department has provided the following 

comments: 
 



 

 

1. This building will need to comply with the high-rise requirements 
of the Michigan Building Code, and the International Fire Code 
2015 Editions. Including a Fire Command Center. 

2. Fire suppression will need to be installed throughout the entire 
building. 

3. Any exterior balcony that has any overhead projection of more 
than 2 feet, that has a BBQ or other fire feature placed on it, with 
combustible materials also placed on the balcony, the balcony will 
be required to have fire suppression coverage. 

4. The proposed location of the FDC is not acceptable. The 
FDC will need to be relocated to the street (Elm) side of 
the building, and be placed in an unobstructed location 
approved by the Fire Marshal. 

5. A full fire alarm system will need to be installed throughout the 
entire building, including occupant notification in all suites, on all 
exterior balconies, and on the rooftop terrace. 

6. Submitted floor plans will need to include egress travel distances. 
 

4. Police Department – The Police Department has indicated that they 
would like to see the discrepancy in off-street parking spaces resolved 
and reported back. 
 

5. Building Department – The Building Department has not provided 
comments on the CIS at this time. 
 

1.12 Summary of CIS 
 
The following issues remain outstanding in regard to the CIS: 
 

1. The applicant must submit details as to how they plan to mitigate 
dust, noise, and debris during construction. 

2. The applicant must submit a noise impact study to complete the 
community impact study. 

3. The applicant must contact the Department of the Interior or 
SHPO to make a determination on the historic eligibility of the 
property. 

4. The applicant must provide all details on the fire suppression 
system to the Fire Department for review. 

 
1.13 Suggested Action 

 
To ACCEPT the Community Impact Study as provided by the applicant for the 
proposed development at 219 Elm St. – All Seasons – with the following 
conditions: 
 

1. The applicant must submit details as to how they plan to mitigate 
dust, noise, and debris during construction prior to Final Site Plan; 



 

 

2. The applicant must submit a noise impact study to complete the 
community impact study prior to Final Site Plan; 

3. The applicant must contact the Department of the Interior or 
SHPO to make a determination on the historic eligibility of the 
property prior to Final Site Plan; and 

4. The applicant must provide all details on the fire suppression 
system to the Fire Department for review prior to Final Site Plan.  
 

1.14 Sample Motion Language 
 
Motion to ACCEPT the Community Impact Study as provided by the applicant for 
the proposed development at 219 Elm St. – All Seasons – with the following 
Conditions: 
 

1. The applicant must submit details as to how they plan to mitigate 
dust, noise, and debris during construction prior to Final Site Plan; 

2. The applicant must submit a noise impact study to complete the 
community impact study prior to Final Site Plan; 

3. The applicant must contact the Department of the Interior or 
SHPO to make a determination on the historic eligibility of the 
property prior to Final Site Plan; and 

4. The applicant must provide all details on the fire suppression 
system to the Fire Department for review prior to Final Site Plan.  
 

OR 
 

Motion to POSTPONE the Community Impact Study as provided by the applicant 
for the proposed development at 219 Elm St. – All Seasons – pending receipt of 
the following: 
 

1. _____________________________________________________ 
2. _____________________________________________________ 
3. _____________________________________________________ 

 
OR 

 
Motion to REJECT the Community Impact Study as provided by the applicant for 
the proposed development at 219 Elm St. – All Seasons – for the following 
reason(s): 
 

1. _____________________________________________________ 
2. _____________________________________________________ 
3. _____________________________________________________ 

 
 
 
 



 

 

Preliminary Site Plan Review 
 
The applicant has submitted for Preliminary Site Plan review for the construction of a 5-story 
independent senior living complex in the O2 and MU3 Zoning Districts. The subject site 
presently contains a 2-story office building, street trees and landscaping, and associated 
parking and site improvements. The proposed building will front Elm St. and is adjacent to a 
public alley on the south side of the building.  
 
2.0 Land Use & Zoning 

 
2.1 Existing Land Use – The existing land use is commercial, and currently 

contains a 2-story office building. 
 

2.2 Zoning – The subject site exists within the O2 (Office/Commercial) and MU3 
Overlay (Mixed-Use 3) Zoning Districts. 

 
2.3 Summary of Adjacent Land Use & Zoning – The following chart summarizes 

existing land use and zoning classifications of the adjacent and/or nearby 
properties: 

 
 North South East West 

Existing 
Land Use 

Multi-Family 
Residential 

Office/ 
Commercial 

Multi-Family 
Residential Commercial 

Existing 
Zoning 
District 

O2 (Office/ 
Commercial) O1 (Office) O2 (Office/ 

Commercial) 
O2 (Office/ 

Commercial) 

Overlay 
Zoning 
District 

MU5 (Mixed-
Use 5) 

ASF3 
(Attached 

Single-Family) 
MU3 (Mixed- 

Use 3) 
MU5 (Mixed-

Use 5) 

 
3.0 Setback & Height Requirements 

 
The attached zoning compliance summary analysis provides the required and proposed 
bulk, area, and placement regulations for the proposed project. The following bulk, area 
and placement issues are present: 
 

1. The applicant has submitted site plans showing the walls at the east and 
west side setbacks containing windows. Article 3, Section 3.08 (B) of the 
Zoning Ordinance requires walls at the side setback line that contain 
windows to be setback 10 ft. from the side lot line. The east setback line 
is adjacent to an alley, which permits the applicant a 0 ft. setback 
requirement per Article 3, Section 3.16 (C). However, the applicant 
must submit plans showing the side setback at the west at a 
minimum of 10 ft. or obtain a variance from the Board of Zoning 
Appeals. 
  

2. The maximum building height permitted in the MU3 Zoning district is 42 
ft. and 3 stories. Upon the development of the site, an additional 24 ft. 



 

 

and 2 stories may be granted (stepped back at a 45-degree angle from 
the top story allowed by right without the height bonus) with the 
completion of two or more requirements [summarized]: (1) Payment 
towards public parking facility, (2) dedication of an improved public plaza, 
(3) a mixed use, (4) sustainable LEED building design, and (5) transfer of 
development rights for a site containing a historic building. It is unclear 
which 2 or more requirements the applicant is seeking to be permitted 
the proposed additional 2 stories. The applicant must complete the 
requirements of 3.08 (E) to receive additional building height. 

 
3. The site plans submitted show a minor building overhang at the front 

setback line above 8 ft. starting at the second floor. Article 4, Section 
4.74 (D)(4)(c)(ii) states that permanent architectural features such as 
windows, balconies, overhangs and other architectural features that 
encroach into the right of way above 8’ may be approved by the Planning 
Board, provided that they do not extend 2’ or more into the right of way 
or create an obstruction and that the encroachment complies with the 
design review standards set forth in Article 7 of the Zoning Ordinance. 
The proposed projections encroach roughly 1.25 ft. into the right of way 
and thus may be approved by the Planning Board. 

 
4. The applicant is proposing a rooftop use, which is permitted under Article 

5, Section 5.07 (H) of the Zoning Ordinance. The 1,218 sq. ft. rooftop 
terrace is proposed at set back 5 ft. from the eave line as required but 
does not appear to have proposed any structures or elements such as 
habitable enclosures or eisenglass. The applicant must submit a 
rooftop plan showing a detailed rooftop use including any 
proposed structures. 
 

4.0 Screening & Landscaping 
 
4.1 Dumpster Screening 

 
The applicant is proposing one trash dumpster and two 95-gallon recycling 
receptacles in a refuse room located within the building on the south side, 
adjacent to the public alley. The waste receptacles are thus fully screened from 
public view. 
 

4.2 Parking Lot Screening 
 
Article 4, Section 4.54 of the Zoning Ordinance requires that any parking facility 
that is proposed that abuts an alley and is adjacent to a business district provide 
screening along the setback line. The applicant is proposing to utilize the public 
alley as the access to the off-street parking facility. The proposed access aisle is 
roughly 25 ft. wide, and the remaining alley frontage is proposed as landscaping. 
In the landscaped area, the applicant is proposing Gro Low Sumac. The 
proposed plant spreads wide but does not grow tall (roughly 2 ft. when mature). 
If a masonry screen wall were proposed, it would have to adhere to the Zoning 



 

 

Ordinance, which requires a minimum of 32 in. in height. The Planning Board 
may allow for variations in screen wall material, including the use of evergreen 
shrubs or trees as they see fit to provide adequate screening of the parking 
facility. Thus, the applicant must modify the landscape in the 
landscaping bed to show an adequate density of evergreen plantings to 
fully screen the off-street parking facility. 
 

4.3 Mechanical Equipment Screening 
 
The applicant does not appear to be proposing any ground-mounted mechanical 
equipment at this time. As site design develops, the applicant is required to 
adjust the site plans to show all newly proposed and ground (electrical 
transformers, etc.) or building-mounted (gas & water meters, etc.) mechanical 
units, and provide screening from public view. 
 
The applicant has submitted a rooftop plan indicating a defined area for rooftop 
mechanical units (RTU’s). The applicant is showing a generator in this space, and 
no other RTU’s at this time. The applicant must submit details on all 
proposed RTU’s and details on the proposed screen wall to ensure the 
RTU’s are fully screened from public view. 
 

4.4 Landscaping 
 
The applicant has submitted a landscaping plan for the proposed development 
that depicts two landscaping areas that are within the site, and two at the north 
end of the site that are not within the property limits of the subject site. The 
parking lot does not require separate screening, at it is roughly 5,400 sq. ft., 
which is under the 7,500 sq. ft. threshold for parking lot landscaping 
requirements. The southernmost landscaping area is as described above. The 
applicant is proposing 10 Gro Low Sumac bushes. In the larger landscaping bed 
to the north end of the off-street parking facility, the applicant is proposing 22 
Anabelle Hydrangea, 16 Wintergem Boxwood, and one existing tree that is 
proposed to be protected during construction. As stated in the CIS, if a green 
roof, other green infrastructure facilities, or more native plant species 
are proposed as a part of LEED certification or otherwise, the applicant 
must submit a revised landscaping plan. Additionally, if the Planning 
Board wishes to require the applicant to replace the 10 Gro Low Sumac 
with evergreen plantings, they must submit a revised landscaping plan. 
 

4.5 Streetscape Elements 
 
The applicant is proposing to fully furnish the streetscape with the required 
street trees, streetlights, benches, waste receptacles, and bike racks to match 
the Triangle District streetscape design standards.  
 
The proposed development contains 138 ft. of frontage, which requires 3.5 
street trees and streetlights. The applicant is proposing 5 street trees and 3 
streetlights spaced 40 ft. apart. The applicant has indicated that bike racks, 



 

 

benches and waste receptacles will be placed where they will most benefit the 
public. The site plan shows 2 benches and 2 waste receptacles, one set closer to 
the southern end of the property, and one set more centrally located within the 
frontage. The 3 proposed bike racks are located at the southwest corner of the 
property. 
 

5.0 Parking, Loading & Circulation 
 
5.1 Parking 

 
Article 4, Section 4.45 of the Zoning Ordinance requires independent senior living 
complexes to provide 0.5 off-street parking spaces per unit proposed. The 
applicant is proposing 24 units; thus 12 off-street parking spaces are required for 
the development. The site plans submitted show 10 parking spaces in private 
garages, and 12 parking spaces in an off-street parking facility at the rear (east) 
of the building for a total of 22 off-street parking spaces (including 2 accessible 
spaces). As noted in the above CIS review, the applicant has stated 
conflicting off-street parking figures in the CIS documents and the Site 
Plans submitted. The applicant must confirm which parking figure is 
correct, and must confirm that all parking spaces measure at least 180 
sq. ft. 
 

5.2 Loading 
 
The proposed development does not require any off-street loading facilities; thus 
none are proposed. 
 

5.3 Vehicle Circulation & Access 
 
The site plans submitted show vehicle access to the site and off-street parking 
facility is available via the public alley to the south of the building. The private 
garages are also accessed via the parking facility. 
 

5.4 Pedestrian Circulation & Access 
 
Pedestrian access to the site for the majority (21) of the units and general public 
will be through a main entrance and lobby located at the northwest corner of the 
building. Residents can then access their units via stairs or an elevator. The three 
first floor units have access directly from the Elm St. frontage. It is unclear as 
to how residents or guests may access the building from the rear 
parking facilities. Aside from the 10 private garages to be assigned to 
residents, there appear to be two doors that access a stairwell that may be 
accessed by residents through a keycard or keypad as suggested in the CIS. 
 

6.0 Lighting 
 
The applicant appears to be proposing wall sconces from Era Lantern but has not 
indicated the placement of any proposed light fixtures on the elevation drawings, nor 



 

 

has the applicant submitted a photometric plan depicting the illumination levels at all of 
the property lines. The applicant must submit details on the types and 
placement of all proposed light fixtures, as well as a photometric plan 
showing illumination levels at all property lines at Final Site Plan. 
 

7.0 Departmental Reports 
 
7.1 Engineering Department - The Engineering Department has reviewed the 

plans dated March 12, 2020 and offer the following comments:  
 
1. It should be noted that work is proposed on the adjacent property (i.e. 

storm sewer and concrete pad).  An agreement, easement, lot 
combination, etc… will be required in order to perform this work; 

2. It does not appear that the City Streetscape requirements have been met 
in regards to spacing of street lights and City trees (40’ between trees 
and 40’ between street lights).  Review and revise; 

3. The proposed 6” water service shall tap the proposed 6” water line either 
close to the building, at the building or in the building (only one tap to 
the public main); 

4. The existing water service(s) shall be shown on the plans.  The City will 
disconnect the existing water service(s) at the main.  Please indicate that 
this work will be done by others on the plans; 

5. All existing sanitary sewer leads shall be shown on the plans to include 
how they will be abandoned; 

6. The plans shall reference the City’s Datum.  
  
Permits required for this project will include: 
  
1. Street Obstruction Permit 
2. Right-of-Way Permit 
3. Sidewalk Permit 
 

1.2 Department of Public Services - The Department of Public Service has 
indicated that the removal and replacement of street trees is approved. 

 
1.3 Fire Department - The Fire Department has provided the following comments: 
 

1. This building will need to comply with the high-rise requirements of the 
Michigan Building Code, and the International Fire Code 2015 Editions. 
Including a Fire Command Center. 

2. Fire suppression will need to be installed throughout the entire building. 
3. Any exterior balcony that has any overhead projection of more than 2 

feet, that has a BBQ or other fire feature placed on it, with combustible 
materials also placed on the balcony, the balcony will be required to have 
fire suppression coverage. 

4. The proposed location of the FDC is not acceptable. The FDC will need to 
be relocated to the street (Elm) side of the building, and be placed in an 
unobstructed location approved by the Fire Marshal. 



 

 

5. A full fire alarm system will need to be installed throughout the entire 
building, including occupant notification in all suites, on all exterior 
balconies, and on the rooftop terrace. 

6. Submitted floor plans will need to include egress travel distances. 
 

1.4 Police Department – The Police Department has indicated that they would like 
to see the discrepancy in off-street parking spaces resolved and reported back. 
 

1.5 Building Department – The Building Department has not provided any 
comments on the PSP at this time. 
 

2.0 Design Review 
 
The applicant has submitted elevation drawings but has not yet submitted any material 
specifications for the proposed building. Specification sheets and samples for all façade 
materials, windows & doors, railings, and other proposed materials are required at Final 
Site Plan to complete the Design Review. Additionally, the applicant has not yet 
submitted glazing calculations for the proposed building. The applicant must submit 
material specifications, samples, and glazing calculations for the proposed 
building at Final Site Plan review. 
 

3.0 Required Attachments 
 
 Submitted Not Submitted Not Required 
Existing Conditions Plan ☐ ☒ ☐ 
Detailed and Scaled Site Plan ☒ ☐ ☐ 
Certified Land Survey ☒ ☐ ☐ 
Interior Floor Plans ☒ ☐ ☐ 
Landscape Plan ☒ ☐ ☐ 
Photometric Plan ☐ ☒ ☐ 
Colored Elevations ☐ ☒ ☐ 
Material Specification Sheets ☐ ☒ ☐ 
Material Samples ☐ ☒ ☐ 
Site & Aerial Photographs ☒ ☐ ☐ 
 
 

4.0 Approval Criteria 
 
In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions 

 
4.1 The location, size and height of the building, walls and fences shall be such that 

there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 

 



 

 

4.2 The location, size and height of the building, walls and fences shall be such that 
there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 

 
4.3 The location, size and height of the building, walls and fences shall be such that 

they will not hinder the reasonable development of adjoining property and not 
diminish the value thereof. 

 
4.4 The site plan, and its relation to streets, driveways and sidewalks, shall be such 

as to not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

4.5 The proposed development will be compatible with other uses and buildings in 
the neighborhood and will not be contrary to the spirit and purpose of this 
chapter. 

 
4.6 The location, shape and size of required landscaped open space is such as to 

provide adequate open space for the benefit of the inhabitants of the building 
and the surrounding neighborhood. 

 
5.0 Recommendation 

 
Based on a review of the site plans submitted, the Planning Division recommends that 
the Planning Board APPROVE the Preliminary Site Plan for 219 Elm St. – All Seasons – 
with the following conditions: 

 
1. The applicant must submit plans showing the side setback at the west at 

a minimum of 10 ft. or obtain a variance from the Board of Zoning 
Appeals; 

2. The applicant must complete the requirements of 3.08 (E) to receive 
additional building height; 

3. The applicant must submit a rooftop plan showing a detailed rooftop use 
including any proposed structures; 

4. The applicant must modify the landscape in the landscaping bed to show 
an adequate density of evergreen plantings to fully screen the off-street 
parking facility; 

5. The applicant must submit details on all proposed RTU’s and details on 
the proposed screen wall to ensure the RTU’s are fully screened from 
public view; 

6. The applicant must submit material specifications, samples, and glazing 
calculations for the proposed building at Final Site Plan review;  

7. The applicant must submit details on the types and placement of all 
proposed light fixtures, as well as a photometric plan showing illumination 
levels at all property lines;  

8. The applicant must submit an existing conditions plan; and 
9. The applicant comply with the requests of all City Departments. 

 
6.0 Sample Motion Language 
 



 

 

Motion to APPROVE the Preliminary Site Plan for 219 Elm St. – All Seasons – with the 
following conditions: 
 

1. The applicant must submit plans showing the side setback at the west at 
a minimum of 10 ft. or obtain a variance from the Board of Zoning 
Appeals; 

2. The applicant must complete the requirements of 3.08 (E) to receive 
additional building height; 

3. The applicant must submit a rooftop plan showing a detailed rooftop use 
including any proposed structures; 

4. The applicant must modify the landscape in the landscaping bed to show 
an adequate density of evergreen plantings to fully screen the off-street 
parking facility; 

5. The applicant must submit details on all proposed RTU’s and details on 
the proposed screen wall to ensure the RTU’s are fully screened from 
public view; 

6. The applicant must submit material specifications, samples, and glazing 
calculations for the proposed building at Final Site Plan review; 

7. The applicant must submit details on the types and placement of all 
proposed light fixtures, as well as a photometric plan showing illumination 
levels at all property lines; 

8. The applicant must submit an existing conditions plan; 
9. The applicant comply with the requests of all City Departments. 

 
OR 

 
Motion to POSTPONE the Preliminary Site Plan for 219 Elm St. – All Seasons – pending 
receipt of the following: 
 

1. ___________________________________________________________ 
2. ___________________________________________________________ 
3. ___________________________________________________________ 

 
OR 

Motion to DENY the Preliminary Site Plan for 219 Elm St. – All Seasons – for the 
following reasons: 
 

1. ___________________________________________________________ 
2. ___________________________________________________________ 
3. ___________________________________________________________ 
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Zoning Compliance Summary Sheet 
 Preliminary Site Plan Review & Community Impact Study 

219 Elm St. – All Seasons 2 
 
 
Existing Site: 2-Story Office Building 

Zoning: O2 (Office/Commercial) & MU3 (Triangle Overlay) 
Land Use: Commercial, Office 

 
Existing Land Use and Zoning of Adjacent Properties: 
 

 North South East West 
Existing 
Land Use 

Multi-Family 
Residential 

Office/ 
Commercial 

Multi-Family 
Residential Commercial 

Existing 
Zoning 
District 

O2 (Office/ 
Commercial) O1 (Office) O2 (Office/ 

Commercial) 
O2 (Office/ 

Commercial) 

Overlay 
Zoning 
District 

MU5 (Mixed-
Use 5) 

ASF3 (Attached 
Single-Family) 

MU3 (Mixed- 
Use 3) 

MU5 (Mixed-
Use 5) 

 
 
 
 

Land Area:   Existing: 0.35 ac.  
Proposed: 0.35 ac. (no changes proposed) 

Dwelling Units: Existing: 0 units 
Proposed: 24 units 

 
Minimum Lot Area/Unit: Required: N/A 

Proposed: N/A 

Min. Floor Area /Unit: Required: N/A 
Proposed: N/A  

Max. Total Floor Area: Required: N/A for residential uses 
Proposed: N/A 

Min. Open Space: Required: N/A 
Proposed: N/A 

Max. Lot Coverage: Required: N/A 
Proposed: N/A 
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Front Setback: Required: 0 ft. minimum, 5 ft. maximum 
Proposed: 0 ft. 

Side Setbacks Required: 10 ft. for walls containing windows 
Proposed: 0 ft.  

The applicant must submit plans showing a west 
wall side setback at 10 ft. or greater, or obtain a 
variance from the Board of Zoning Appeals. 
 

Rear Setback: Required: 10 ft.  
Proposed: 42.4 ft. 

 
Min. Front+Rear Setback Required: N/A 

Proposed: N/A 
 

Max. Bldg. Height: Permitted: 66 ft., 5 stories* 
*If requirements of Section 3.08(E) are met (see report) 

Proposed: 61 ft., 5 stories 
It is unclear if the applicant will meet the 
requirements of Section 3.08 (E). 
 

Min. Eave Height: Required: N/A 
Proposed: N/A 

Parking: Required: 12 off-street 
Proposed: 22 off-street 

 
Min. Parking Space Size: Required: 180 sq. ft. 

Proposed: 180 sq. ft. 

Loading Area: Required: None 
Proposed: None 

Screening:   
  

Parking: Required: 32 in. capped masonry wall or Evergreen 
Proposed: None 

The applicant must provide appropriate parking lot 
screening, or obtain a variance from the Board of 
Zoning Appeals. 
 

Loading: Required: N/A 
Proposed: N/A 

Rooftop Mechanical: Required: Fully screened from public view 
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Proposed: None proposed at this time 

Elect. Transformer: Required: Fully screened from public view 
Proposed: N/A 

Dumpster: Required: 6 ft. masonry screenwall with wood gates 
Proposed: Fully screened within building  
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Section 1. Combined CIS & Site Plan Review Application



*eu of Birmingham
,4 llllhalilc Conwauill

Combined CIS & Site Plan Review Application
Planning Division
Form will not be processed until it is completelyfilled out.

1. Applicant
Name:
Address:

MI
Phone Number: 248-855-5400
FaxNumber: 248-737-617s
Email Address: mhiohlent@beztak.com

2. Applicant's At6xXry(Contact Person
Name: Mark Hiohlen - Land Develooment Proiect Mor
Address: 31731 Northwestern Hwv. Suite 250W

Farminoton Hills Ml 48334

Address: Same as Apolicant

Phone Number:
Fax Number:
Email Address:

Project Des i g ne r/FXXXIOp€X
Name: Xander Bogaerts -Alexander V. Bogaerts & Assoc.
Address: 2445 Franklin Road

Bloomfielcl Hills Ml 44302

Property Owner
Name: Maole Elm Develoo Comnanvll llC

F

Phone Number: 248-7 37 -617 5
FaxNumber: 248-737-6175
Email Address: mhiohlentObeztak.com

3. Required Attachments

. Warranty Deed with legal description of property

. Required fee (see Fee Schedule for applicable amount)

. Fifteen (15) folded copies of plans including a certified land
survey, color elevations showing all materials, site plan,
landscape plan, photometric plan, and interior plan
. Photographs ofexisting site and buildings
. Samples of all materials to be used

PhoneNumber: 248-334-5000
Fax Number:
EmailAddress: xbooaerfst6)booaertsrrs

.Catalog sheets for all proposed lighting, mechanical
equipment & outdoor furniture
. Completed Checklist
. Digital copy of plans
. One (l) additional set ofplans mounted on a foam board,
including a color rendering of each elevation

Name of Historic District site is in, if any N/A
N/A

0.35 ac.

4. Project lnformation

Address/Location of Property 219 Elm Street
Birminqham M148009 Date of HDC Approval, if any

Name of Development: All Seasons of Birmingham Date of approval of DRB, if any:
Sidwell #: 19-36-227-028 Area in Acres:
Current Use: Businesses/Office Proposed Use: Senior lndependent Living Apts.
Current Zoning: MU-3 Zoning of Adjacent Properties: MU-5 MU-3 ASF-3

Is property located in the floodplain? No Will proposed project require the division of platted lots? No

5. Details of the Proposed Development (Attach separate sheet if necessary)

1 Senior lndeoendent Livino aoartment buildino. 5 stories iall
25 residential anartmenfs
10 attached oaraoes + surface oarkino

ns on



6. Buildings and Structures

Number of Buildings on site:
Height of Building & # of stories: 60' 9-1/2" / 5 story

7. Floor Use and Area (in square feet)

Proposed Gommercial Structures:
Total basement floor area: N/A
Number ofsquare feet per upper floor:
Total floor area:

Floor area ratio (total floor area divided by total land area): _
Open space:
Percent ofopen space:

Use of Buildings: Senior lndependent Living w/ Amenities
Height of rooftop mechanical equipment: varies, 3' -5' (approx.)

Office space
Retail space:
Industrial space:

Assembly space:
Seating Capacity
Maximum Occupancy Load:_

Rental units or condominiums?: Rental Units
Size ofone bedroom units:
Size of two bedroom units:
Size ofthree bedroom units

750 sf
1191 sf- 1682 sf
N/A
N/A

Maximum Occupancy Load: N/A

Use of addition:
Height of addition:
Office space in addition
Retail space in addition:
Industrial space in addition:
Assembly space in addition

Proposed Residential Structures:
Total number of units: 25

Open space: N/A Seating Capacity

Number of one bedroom units: 0

Number of two bedroom units: 25
Number of three bedroom units: 0

Percent ofopen space: N/A

Proposed Additions:
Total basement floor area, ifany, ofaddition
Number of floors to be added:
Number ofsquare feet added per floor:
Total floor are (including addition):
Floor area ratio (total floor area divided by total land area): _
Open space:

N/A

Percent ofopen space: Maximum Occupancy Load (including addition)

8. Required and Proposed Setbacks

Required front setback: 0'to 5' Proposed front setback:0' - 5'

Required rear setback: 20' Proposed rear setback: 38'+
Required total side setback: 0', 10' for wall w/ windows Proposed total side setback: 0' n. side
Side setback: 0' Second side setback 2'+ on alley

9. Required and Proposed Parking

Required number of parking spaces: 0.5/unit = 13 spaces Proposed number ofparking spaces 27
Typical angle ofparking spaces 90 deg.
Typical width of maneuvering lanes:
Location of parking on the site:
Location of off site parking 5 spaces on ASoBham 1

Number of light standards in parking area!'lo_!e!e!, en]yl,va!l_]lg

Screenwall material: N/A

10. Landscaping

Location of landscape areas
2 small islands in the rear of building

9'x20' = 180 sf
n
2, lsurface, lqaraqe

5 snaees on ASoBham 1

standards in parking area: N/A

Typical size ofparking spaces:

Number of spaces < I 80 sq. ft.
Number of handicap spaces:
Shared Parking

htsHeight of light
Height of screenwall N/A

Proposed landscape material :

TBD. similar to neighboring All Seasons, with Maple,

Small isand at the se corner and along the s.side of bldg Dogwood, Linden, Hornbeam. Boxwood, Hydrangea.
Arbsrvitae, Juniper, Granberry Bush, Spurge, Daylily, etc.

See attached Landscape Plan



Proposed Landscaping conntd

1 1. Streetscape

Sidewalk width: 12' wide proposed

Number of benches: 8
Description of benches or planters:_

Benches & planters per Triangle District requirements
Number of planters 4
Number of existing street trees:
Number of proposed street trees

1O {lo he Species of existing street trees: Maple & Beech
Species of proposed street trees: Greenspire Linden12

Streetscape Plan submitted? lncluded in packaqe

12. Loading

Required number of loading spaces:

Typical angle ofloading spaces:

Screenwall material:
Location of loading spaces on the site: adj. to s'ly property line

13. Exterior Trash Receptacles

Proposed number of loading spaces 1 (in alley)(trash pickup only)

Typical size ofloading spaces: 12'x40'
Height of screenwall: N/A

Proposed number of trash receptacles 1 + recycling
Size of trash receptacles rbd
Height of screenwall: N/A

Location of all utilities & easements:
Utility locations tbd. See attached site plan

paralrer

Required number of trash receptacles:
Location of trash receptacles :

Screenwall material:

14. Mechanical Equipment

Utilities & Transformerc:
Number of ground mounted transformers:

I
in building
N/A

Size of transformers (LxWxH) 4'x4'x3.5' (approx.)
Required easements to be determined.

Number of utility easements: to be determined
Screenwall material: N/A

Ground Mounted Mechanical Equipment:
Number of ground mounted units: 0

Height of screenwall: N/A

Location of all ground mounted units:
Size of ground mounted units (LxWxH):

Screenwall material: masonry wall along property line Height of screenwall

ent:
Location of all rooftop units: on 5th story roof

Type of rooftop units: 25 std. residential Size of rooftop units (LxWxH):
+ rrnils for halls

1 - 5'x3'x6' (appox.Jraeku p generator nousmg
3'x3'x3' (approx.) residential a/c condensing units



Rooftop Mechanical Equipment con'td
Screenwall material: Fiber cement board & wood Height of screenwall: 4'for condensing units, 10' max. for vent
Location of screenwalls Percentage ofrooftop covered by mechanical unitsS% (approx.)
Adiacent to units and groups of units, allowing for access Distance from rooftop units to all screenwalls

Minimum distance requ ired bv code for access/clearance

15. Accessory Buildings

Number of accessory buildings:
Location of accessory buildings:

16. Building Lighting

Number of light standards on
Size of light fixtures (LxWxH): / tbd

Size of accessory buildings
Height of accessory buildings

standardsType of light
Height from grade: o

on buildins:
-8'

wall sconse / porch liqht

N/A

27 (est)

Maximum wattage per fixture
Light level at each property line: _

lighting shall meet City Code requirements

Proposed wattage per fixture: tbd (100 watt or less)

17. Site Lighting

Number of light fixtures N/A.
Size of light fixtures (LxWxH):

Type of light fixtures
Height from grade

Maximum wattage per fixture: Proposed wattage per fixture:
Light level at each property line: Number & location of holiday tree lighting receptacles:

Theundersignedstatestheaboveinformationistrueandcorrect'
the applicant to advise the Planning Division and / or Building Division of any additional chanses made to an

approved site nlan. The undersigned further states that they have reviewed the procedures and guidelines for site
plan review in Birmingham, and have with same. The undersigned will be in attendance at the Planning
Board meeting when this discussed.

Signature of Owner: Date: Q-a 2-a

Print Name: ^ Ll+rt 7ll t-ue
* +.r'n+O/e-t M*€ua .ELI^

Signature of Applicant: Date: 3,1 t b ,/ O-nz-o

Print Name:

//
tu1+'{A<'AZ-

A&aAT c-an?fr-rltt ,l LJ-C

Signature of Architect:

Print Name:

Date

Office Use Only

Application #: Date Received: Fee:

Date of Approval: Date of Denial: Accepted by:



irmingham
A llhl/rnlle Cononnnily

1 . Name and address of applicant and proof of ownership;

2. Name of Development (if applicable);

3. Address of site and legal description of the real estate;

4. Name and address of the land surveyor;

5. Legend and notes, including a graphic scale, north point, and date;

6. A separate location map;

7. A map showing the boundary lines of adjacent land and the existing zoning of the area proposed to be
developed as well as the adjacent land;

8. Details of all proposed site plan changes;

9. A chart indicating the dates of any previous approvals by the Planning Board, Board of Zoning Appeals,
Design Review Board, or the Historic District Commission ("HDC");

10. Existing and proposed layout ofstreets, open space and other basic elements ofthe plan;

I l. Existing and proposed utilities and easements and their purpose;

12. Location of natural streams, regulated drains, 100-year flood plains, floodway, water courses, marshes,

wooded areas, isolated preservable trees, wetlands, historic features, existing structures, dry wells, utility lines,
fire hydrants and any other significant feature(s) that may influence the design of the development;

13. General description, location, and types of structures on the site;

14. Details of existing or proposed lighting, signage and other pertinent development features;

15. Elevation drawings showing proposed design;

16. Screening to be utilized in concealing any exposed mechanical or electrical equipment and all trash receptacle

areas;

17. Location of all exterior lighting fixtures;

18. A landscape plan showing all existing and proposed planting and screening materials, including the number,
size, and type of plantings proposed and the method of irrigation; and

*er,rB

COMBINED SITE PLAN REVIEW & COMMUNITY IMPACT STUDY APPLICATION CHECKLIST
PLANNING DIVISION

Applicant: Maple Elm Development Comoanv ll LLC Case #: Date:

31731 Northwestern Hwy, Suite 250W
Address: Farmington Hills, Ml 48334 Project: All Seasons of Birminqham 2

All site plans and elevation drawings prepared for approval shall be prepared in accordance with the following specifications and other

applicable requirements of the City of Birmingham. If more than one page is used, each page shall be numbered sequentially. All
plans must be legible and of sufficient quality to provide for quality reproduction or recording. Plans must be no larger than24" x

36", and must be folded and stapled together. The address of the site must be clearly noted on all plans and supporting documentation.

Site Plan
A full site plan detailing the proposed changes for which approval is requested shall be drawn at a scale no smaller than 1"
: 100' (unless the drawing will not fit on one 24" X36" sheet) and shall include:

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X



19. Any other information requested in writing by the Planning Division, the Planning Board, or the Building
Official deemed important to the development.

Elevation Drawings

Complete elevation drawings detailing the proposed changes for which approval is requested shall be drawn at a scale no

smaller than l" : 100' (unless the drawing will not fit on one 24" X36" sheet) and shall include:

X

X

20. Color elevation drawings showing the proposed design for each fagade of the building;

21. List of all materials to be used for the building, marked on the elevation drawings;

22. Elevation drawings of all screenwalls to be utilized in concealing any exposed mechanical or electrical
equipment, trash receptacle areas and parking areas;

23. Details of existing or proposed lighting, signage and other pertinent development features;

24. Alist of any requested design changes;

25. ltemized list of all materials to be used, including exact size specifications, color, style, and the name of the
manufacturer;

26. Location of all exterior lighting fixtures, exact size specifications, color, style and the name of the
manufacturer of all fixtures, and a photometric analysis of all exterior lighting fixtures showing light levels to all
propeffy lines; and

27. Any other information requested in writing by the Planning Division, the Planning Board, or the Building
Official deemed important to the development.



Qtory oJ -birmingham
A ll'alltailt tonnwnity

COMMUNITY IMPACT STUDY CHECKLIST

PLANNING DIVISION

Applicant: Maple Elm Development Company LLC Case #:
31731 Norhtwestern Hwy, Suite 250W

Address: parmington Hills, Ml4Br34 Project:

Date:

All Seasons of Birmingham

All Community Impact Studies prepared for approval must contain the following information

General Information

X 1 . Name and address of applicant and proof of ownership;

X 2. Name of Development (if applicable);

X 3. Address of site and legal description of the real estate;

X 4. Name and address of the land surveyor;

X 5. Legend and notes, including a graphic scale, north point, and date;

X 6. A separate location map;

X 7 . A map showing the boundary lines of adjacent land and the existing zoning of the area proposed to be
developed as well as the adjacent land;

X 8. Details of all proposed site plan changes;

Planning & Zoning Issues

X 9. Recommended land use of the subject property as designated on the future land use map of the city's Master
Plan;

X 10. Goals and objectives of the city's Master Plans that demonstrate the city's support of the proposed
development;

X 11. Whether or not the project site is located within an area of the city for which an Urban Design Plan has been
adopted by the Planning Board in which special design criteria or other supplemental development requirements
apply;

X 12. The current zoning classification ofthe subject property;

X 13. The zoning classification required for the proposed development;

X 14. The existing land uses adjacent to the proposed project;

X 15. Complete the attached"Zoning Requirements Analysis" chart;



Land Development Issues

X 16. A survey and site drainage plan;

X I 7. Identi$ any sensitive soils on site that will require stabilization or alteration in order to support the proposed
development;

X 18. Whether or not the proposed development will occur on a steep slope, and if so, the measures that will be
taken to overcome potential erosion, slope stability and runoff;

X 19. The volume of excavated soils to be removed from the site and /or delivered to the site, and a map of the
proposed haul routes;

X 20. Identify the potential hazards and nuisances that may be created by the proposed development and the
suggested methods of mitigating such hazards;

Private Utilities

X 21. Indicate the source ofall required private utilities to be provided;

N/A 22. Provide verification that all required utility easements have been secured for necessary private utilities;

Noise Levels

X 23. Provide a reading of existing ambient noise and estimated future noise levels on the site;

X 24. Indicate whether the project will be exposed to or cause noise levels which exceed those levels prescribed in
Chapter 50, Division 4, Section 50-71 through50-77 of the Birmingham City Code, as amended;

X 25. Indicate whether the site is appropriate for the proposed activities and facilities given the existing ambient
noise and the estimated future noise levels of the site;

Air Quality
X 26. lndicate whether the project is located in the vicinity of a monitoring station where air quality violations have

been registered and, if so, provide information as to whether the project will increase air quality problems in the
area;

X 27. Indicate if the nature of the project or its potential users would be particularly sensitive to existing air
pollution levels and, if so, indicate how the project has been designed to mitigate possible adverse effects;

X 28. Indicate whether the proposal will establish a trend which, if continued, may lead to violation of air quality
standards in the future;

X 29. lndicate whether the proposed project will have parking facilities for more than75 cars and indicate
percentage ofrequired parking that is proposed;

Environmental Design and Historic Values

X 30. Indicate whether there will be demonstrable destruction or physical alteration of the natural or human-made
environment on site or in the right-of-way (ie. clearance of trees, substantial regrading etc.);

X 3 I . Indicate whether there will be an intrusion of elements out of character or scale with the existing physical
environment (ie. significant changes in size, scale of building, floor levels, entrance pattems, height, materials,
color or style from that of surrounding developments);

X 32. Indicate all elements of the project that are eligible for LEED points if the building were to be LEED certified
(ie. Extensive use of natural daylight, use of low VOC paint, use of renewable/recycled resources, energy efficient
mechanical systems, use of wind and solar power, geothermal heating etc.);



X

X

X

X

X

X

X

N/A

33. Indicate whether the proposed structure will block or degrade views, change the skyline or create a new focal
point;

34. Indicate whether there will be objectionable visual pollution introduced directly or indirectly due to loading
docks, trash receptacles or parking, and indicate mitigation measures for same;

35. Indicate whether there will be an interference with or impairment of ambient conditions necessary for the
enjoyment of the physical environment (ie. vibration, dust, odor, heat, glare etc.);

36. Indicate whether the project area and environs contain any properties listed on the National Register of
Historic Places or the city's inventory of historic structures;

37. Provide any information on the project area that the State Historic Preservation Office (SHPO) may have;

38. Indicate whether there will be other properties within the boundaries or in the vicinity of the project that
appear to be historic and thus require consultation with the SHPO as to eligibility for the National register;

39. Indicate whether the Department of the Interior has been requested to make a determination of eligibility on
properties the SHPO or HDC deems eligible and affected by the project;

40. Provide proof that the HDC has been given an opportunity to comment on properties that are listed on or have
been found eligible for the National Register and which would be affected by the project;

Refuse

X 4l . Indicate whether the existing or planned solid waste disposal system will adequately service the proposed
development including space for separation of recyclable materials;

X 42. Indicate whether the design capacity of the existing or planned solid waste disposal system will be exceeded
as a result ofthe project;

Sanitary Sewer

X 43. Indicate whether existing or planned waste water systems will be able to adequately service the proposed
development;

X 44. Indicate whether the design capacity of these facilities will be exceeded as a result of the project;

X 45. Indicate the elements of the project that have been incorporated to reduce the amount of water
entering the sewer system (such as low flush toilets, EnergyStar appliances, restricted flow faucets,
greywater recycling etc.) ;

Storm Sewer

X 46. Indicate whether existing or planned storm water disposal and treatment systems will adequately serve the
proposed development;

X 47. Indicate whether the design capacity of these facilities will be exceeded as a result of the project;

X 48. Indicate the elements of the project that have been incorporated to reduce the amount of storm water entering
the sewer system (such as the use ofpervious concrete, rain gardens, greywater recycling, green pavers etc.);

Water Service

X 49. Indicate whether either the municipal water utility or on-site water supply system is adequate to serve the
proposed project;

X 50. Indicate whether the water quality is safe from both a chemical and bacteriological standpoint;

X 5 I . Indicate whether the intended location of the service will be compatible with the location and elevation of the
main;



Public Safety

X 52. Whether or not the project location provides adequate access to police, fire and emergency medical services;

X 53. Whether or not the proposed project design provides easy access for emergency vehicles and individuals (ie.
are there obstacles to access, such as one-way roads, narrow bridges etc.);

X 54. Whether or not there are plans for a security system which can be expanded, and whether approval for same

has been granted by the police department;

X 55. Detailed description of all fire access to the building, site, fire hydrants and water connections;

X 56. Whether or not there are plans for adherence to all city and N.F.P.A. fire codes;

X 57. Proof that one elevator has been designed to accommodate a medical cafi;

X 58. Detailed specifications on all fire lanes/parking lot surfaces/alleys/streets to demonstrate the ability to
accommodate the weight of emergency I frr.e vehicles;

N/A 59. Detailed description of all fire suppression systems;

Transportation issues

X 60. Provide completed FORM A - Transportation Study Questionnaire (Abbreviated);

N/A 61. Provide completed FORM B - Transportation Study Questionnaire if required by the city's transportation
consultant;

X 62. Indicate whether transportation facilities and services will be adequate to meet the needs of all users (i.e.
access to public transportation, bicycle accommodations, pedestrian connections, disabled, elderly etc.);

X 63. Indicate how the project will improve the mobility of all groups by providing transportation choices;

X 64. Indicate how the users of the building will be encouraged to use public transit and non-motorized forms of
transportation;

X 65. Indicate the elements that have been incorporated into the site and surrounding right-of-way to encourage
mode shift away from private vehicle trips;

X 66. Indicate the elements of the project that have been provided to improve the comfort and safety of cyclists
(such as secured or covered bicycle parking, lockers, bike lanes/paths, bicycle share program etc.);

X 67. Indicate the elements of the project that have been provided to improve the comfort and safety of pedestrians
(such as wheelchair ramps, crosswalk markings, pedestrian activated signal lights, bulb outs, benches,
landscaping, lighting etc.);

X 68. Indicate the elements of the project that have been provided to encourage the use of sustainable transportation
modes (such as receptacles for electric vehicle charging, parking for scooters/Smart cars etc.);

Natural Features

X 69. Indicate whether there are any visual indicators of pond and / or stream water quality problems on or near the
site;

X 70. Indicate whether the project will involve any increase in impervious surface area and, if so, indicate the
runoff control measures that will be undertaken;

X 7 I . Indicate whether the project will affect surface water flows on water levels of ponds or other water bodies;

X 72. lndicate whether the project may affect or be affected by a wetland, flood plain, or floodway;

X 73. Indicate whether the project location or construction will adversely impact unique natural features on or near
the site;

X 74. lndicate whether the project will either destroy or isolate a unique natural feature from public access;

X 75. Indicate whether any unique natural feature will pose safety hazards for the proposed development;

X 76. Indicate whether the project will damage or destroy existing wildlife habitats; and



Other Information

77. Any other information as may reasonably be required by the city to assure an adequate analysis of all existing
and proposed site features and conditions.

Professional Qualifi cations

The preparer(s) of the CIS must indicate their professional qualifications, which must include registration in the state of
Michigan in their profession where licensing is a state requirement for the practice of the profession (i.e. engineer,
surveyor, architect etc.). Where the state does not require licensing (ie. planner, urban designer, economist etc.), the
preparer must demonstrate acceptable credentials including, but not limited to, membership in professional societies,
university degrees, documentation illustrating professional experience in preparing CIS related materials for similar
projects.
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Notice Signs - Rental Application
Community Development

1. Aoolicant
Name: 

' Maple Elm Development Company ll LLC

Rddr.t

Property Owner
Name: Same as Applicant
Address:

Farminoton Hills Ml 48334
Phone Number: 248-855-5400
FaxNumber: )a+-7?7-a17t,

2. Project lnformation
Address/Location of 219 Elm street
Name of Development: Ail

Phone Number:
Fax Number:

Name of Historic District site is in, if any: N/A
Current Use: multiple businesses/officesof Birmingham ll

Area in Acres 0.35 ac. Current Zoning: MU-3

3. Date of Board Review
Board of Building Trades Appeals: Board of Zoning Appeals:
City Commission:
Historic District Commission : Housing Board of Appeals:
Planning Board

The undersigned states the above information is true and correct, and understands that it is the
responsibility of the applicant to post the Notice Sign(s) at least 15 days prior to the date on which the
project will be reviewed by the appropriate board or commission, and to ensure that the Notice Sign(s)
remains posted during the entire 15 day mandatory posting period. The undersigned further agrees to
pay a rental fee and security deposit for the Notice Sign(s), and to remove all such signs on the day
immediately following the date of the hearing at which the project was reviewed. The security deposit
will be refunded when the Notice Sign(s) are returned undamaged to the Gommunity Development
Department. Failure to return the Notice Sign(s) and/or damage to the Notice Sign(s) will result in
forfeiture of the security de

Design Review Board:

(/

Signature of Applicant: Date: 9,/ tb/ZoZo
vhaHLEl{ ^ t-*-.rD pe)reL4?/u€/.tT 1 /

-?A.-o)Ae)T A4M ftae * auT-ua64 zfP
**-*.-tT f-e/'z rvft(eE tLl-1 pe-€gtgfte"T aztt^?a'^tv ll t*<-

Application #

Office Use Only

Date Received: Fee:

Date of Approval Date of Denial: Reviewed by:



Section 2. Proof of Ownership



OAKLAIID COUTITY TREASU'iERS CERTIFICATE .

rniJiiiiiiittitv tnat tt'ttt are no dclinquonl prcp0rly

i;l;s;;;iihiltiis-oi'teo to our office 0n thls proportv'

iilil;;;;;Utd;is maoe as to tho ststus.0J anv laxes'

i;'lihil;tiilei owio to any other entitigs'   .

rAN 23 2o2o N\"
ANOREW E. lilEI$NER, County Treasurer

5-gg- $ec. 135, Act 20$, 1893 as amended

WARRANW DEED

Return To:
Maple Elm Development Company II
31731 Northwestern Highway, Ste 250 W

Hills, MI 48334

2fl3+L-l
L I BER 5376.6 FAGE 5??
$26.00 BEtl} - c0rlBll{Et)
I{.DO REITt}I{UI{EI{IATIOH
$l/28/2,nfi ri?:30!55 p.fi. ftEcEIpIi 15833
PAII) REC{}RDED - OAKLAHI} C{}UHTY
LISA 8fiolllh CLERIUREfiISTEn 0F 0tE05

Corporatelntatted/Condominium)

Drafted By:
Mark S. Turnbull
Kelly Crossing, LLC
10124 Bedram lane
Fort Myers, FL 33919

Send Tax Bills To:
Maple Elm Development Company II LLC
31731 Northwestern Highway, Ste 250 W
Farmington Hills, MI 48334

Recording Fee: $
File Number: 8632328H

State Transfer Tax: $REVTA Filed Tax Parcel No.: 19-36-227-028
County Transfer Tax: $REWA Filed

Know All Persons by These Presents: That Kelly Crossing, LLC, a Florida limited liability company
whose address is 10124 Beftram Lane, Fort Myers, FL 33919

Convey(s) and Warrant(s) to Maple Elm Devetopment Company II LLC, a Michigan limited liability company
whose address is 31731 Northwestern Highway, ste 250 w, Farmington Hills, MI48334

the following described premises situated in the City of Birmingham, County of Oakland, State of Michigan, to wit:

(SEE ATTACHED EXHIBIT A) I
More commonly known as: 219 Elm Street, Birmingham, MI48OO9 YS P
For the full consideration of: Real Estate Transfer Valuation Affidavit on File 

[,1,rl
Subject To:
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(Attached to and becoming a part of Warranty Deed dated: January 2O2O between Kelly Crossing, LLC, a
Florida limited liability company/ as Seller(s) and Maple Etm Development
companyt as Purchaser(s). )

Dated this -tO'-thu, of January, 2020.

Seller(s):

Company II LLC, a Michigan limited liability

Kelly Crossing, LLC, a Florida limited liability
company

By: Synergy LLC, a Florida
limited liability

Its: Sole

Name: S. Turnbull

T'itle: Ma

State of Michigan
County of nDHt-.*nJD

The foregoing instrument was acknowledged before me
this icrFr day of January, 2O20 by Mark S. Turnbull,
Manager of Synergy Commercial Group, LLC, a Florida
limited liability company, Sole Member of Kelly Crossing,
LLC, a Florida limited company.

Notary s-
Notary County/State: I cl4ru.zJo aodni-Y, twl rctr r &tu
CountyActing ln: oat<cA.v, Coanrl
Commission Expires: D /aZ / zozcl



(Attached to and becoming a part of Warranty Deed
Florida limited liability company, as Seller(s) and Maple Elm
compa nyt as Purchaser(s). )

dated: January /d , 2O2O between Kelly Crossing, LLC, a
Development Company II LLC, a Michigan limited liability

EXHIBIT A

Land situated in the City of Birmingham, County of Oakland, State of Michigan, described as follows:

Lot 1, EXCEPT the Nofth 158.70 feet, also EXCEPT the South 13.65 feet of the North L72.35 feet of the East 4.52 feet;
also the West 9.50 feet of the South 124.68 feet of Lot 2 of ASSESSOR'S PI-AT NO. 31, according to the plat thereof
recorded in Liber 99 of Plats, Pages 16 and 17 of Oakland County Records.

Tax Parcel Number: 79-36-227-028

clkla2l9 Elm Street, Birmingham, MI



Section 3. Vicinity Map
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Section 4. Birmingham Zoning Maps



Triansh DisLit ZmiDE
INF.3

p
sMw
IMH
lMST

Overlay Zoning Districts

IC ^ TeminatingMstas

deFr D-2 

- 
Retail Frontage (Redline Retrail)

I D-3 

=:Dffintownorerlay 
Boundary

I D-4

P

a

t'

l-
I
l

,, *- *- !'t '

".r'_'i

l' t*--:

*C*norBt-tnnt**
-<--<., "^Lz@
,". --E\ o \

Gity Of Birmingham
Zoning Map

Zoning Districts
R1 SingdfadlyR6idental
Rl-A Singl#amily Rd*ntd

IR7
IR6
IMX

fs2

MuhpleFadly R6idedd I &4 fusineslResdental
tr2 O6ce Comrurdd
D1 ffice
P Pakng
PP tublic Prcpedy

Downtom o.day Eoundary

+ R2

R3

R4

R6

SinslFFamily Rd*dd
SinglFFahily Rddedjal
Trc-FamiV Residentd

Neighbofiood BEines
tudiFb Srd.hr Sbb Phn. C.odi6b Sysbm Midi9.n Souh &6 2113 hjdion: bmb.d Cotr,ml
6n!. Unb: ltum.lln.l F..t Mun: NAN3
bbSouM: O.tbnd6untGlSur8y.cry.rBnniryhm

I
I

I
MuhplsFamitResidentd : &2B &neralBusine$
MuhplFFamit Rsid.ntd I &3 ffid*idedd

It:



-- I

I

I

I

Triangle District Zoning
ASF.3

R2

MU-3

TMU-s
TMU.7



Section 5. GIS Checklist - Supplemental lnformation

General lnformation

1. Name and Address of Applicant and Proof of Ownership
See fhe CIS Cover Sheef for the Owner/Applicant's name and address
See Secfion 2 for Proof of Ownership

2. Name of Development
Maple Elm Development Company Il, LLC

3. Address of Site and Legal Description of the Real Estate
This 0.35 acre parcel is located at 219 Elm Street, at the northeast corner of Elm
Sfreef and the alley just nofth of Forest Ave. The site has 138.61 ft of frontage along
EIm Street and 114.20 ft along the alley. See fhe attached Preliminary Site Plan for the
legal description of the property.

4. Name and Address of Land Surveyor
The land surueyoris Professional Engineering Assocrates, lnc. See fhe C/S
Cover Sheef for address information.

5. Legend and Notes, including a graphic scale, north point, and date
See individual plans/maps for legends, notes, sca/es, north points and dates.

6. A separate Location Map
See Secfion 3 for a Vicinity Map and the attached Preliminary Site Plan for a
location map.

7. A map showing the boundary lines of adjacent land and the existing zoning of the
area proposed to be developed as well as the adjacent land

See Secfion 4 for Birmingham's Zoning Maps

8. Details of all proposed site plan changes
See fhe attached Preliminary Site Plan and this section

Planninq & Zoning lssues

9. Recommended land use of the subject property as designated on the future land
use map of the City's Master Plan

Appendix I - Key Triangle District Parcels identifies fhis srfe for a new
residential building.

10. Goals and objectives of the City's Master Plan that demonstrate the City's support of the
proposed development

A// Seasons of Birmingham 2 is designed to meet the goals and objective of the
Triangle Overlay District. lt will:



a

a

Improve the appearance of the area by redevelopment with a new, visually
attractive building and landscaping that conforms to the design standards of the
zoning district.
lmprove economic & socialvitality by encouraging diversity of use and opportunity
for a variety of experiences by providing much-needed independent senior
housing, which introduces new residenfs fo the community and allows current older
residents in the area to stay in the community, which encourages a wide age
demographic in the area and benefits local businesses by retaining current
customers and adding new ones.
lmprove comfort, convenience, safety and enjoyment of the pedestrian
environment by increasing pedestrian traffic within the Triangle District, improving
the sidewalks and providing right-of-way seating and lighting, and providing a
building and site features located to improve the scale of the pedestrian walkways
as they relate to the adjacent roadways.
Encourage sustainable development... by providing a much-needed independent
senior housing component to the area; and by providing this senior housing in an
area that has businesses fo support the needs of seniors, who in turn provide a
wider customer base for those busrnesses.
Protect integrity of established residential neighborhoods by providing a mixed-use
development with a large residential component, and designating apartments for
independent senior living, which will have less overall impact (traffic, noise, public
safety, etc.) than standard commercial, office and residential uses.

a

o

11. Whether or not the project is located within an area of the City for which an Urban Design
Plan has been adopted by the Planning Board in which special design criteria or other
supplemental development requirements apply.

The property is located in the Triangle Overlay District. The proposed development
will conform to the design criteria and development requirements for the Triangle
Overlay District.

12. The current zoning classification of the subject property
The property is zoned MU-3.

13. The zoning classification required for the proposed development.
Multiple family dwellings are a permitted use in the MU-3 zoning district. Senior
lndependent Apartments are multiple family dwellings and are allowed in the MU-3
districts.

14. The existing land uses adjacent to the proposed project.
Senior Apartments to the north and east, Office uses fo the south, and
office/commercial uses fo the west.

15. Complete the attached "Zoning Requirements Analysis" chart
See Secfion 6 for the Zoning Requirements Analysis

Land Development lssues

16. A survey and site drainage plan.
See fhe attached Preliminary Site Plan



17. ldentify any sensitive soils on the site that will require stabilization or alteration in order to
support the proposed development.

Ihe sor/s report indicates fhe sor/s on site will support the proposed development. ln
some places, deeper or wider footings may be necessary due to areas of fillfrom
peruious site development, but this is not unusualfor redevelopment pro.1'ecfs. See
Sectionl0 for the Sor/s /nvestigation.

18. Whether of not the proposed development will occur on a steep slope
Ihis srfe does not contain sfeep s/opes.

19. The volume of excavated soils to be removed from the site and/or delivered to the site,
and a map of the proposed haul route.

Based on preliminary calculations, we anticipate demolition of the building will require
about 600 cy of engineered fill for the basement. Removal of the remaining
asphalt/walks will leave the site at the approximate subgrade. Removal of
approximately 200 cubic yards of soilfrom the site will be needed for construction of
the small basement, building footings and building pad. Ihese earthwork quantities
will likely change with further, more detailed site design. The haul route for demolition
and construction is anticipated to be north- or southbound on Woodward, a right turn
onto Maple and a right turn on Elm, then a left turn into the alley and a left turn into the
sife. The haul route is subject to consultation and approval of the City. (See attached
Haul Rout Map)

20. ldentify the potential hazards and nuisances that may be created by the proposed
development and the suggested methods of mitigating such hazards

Due to the infill nature of this development, with the building located directly adjacent
to public sidewalks, there is a need to prohibit public access to the site during
construction and protect pedestrians on the sidewalk. An 8'tall construction fence will
be installed around the perimeter of the site throughout construction, and protective
scaffolding and a wooden structure r's proposed over the pedestrian sidewalk where it
is adjacent to the building while the upper floors are being constructed.

Private Utilities

21. lndicate the source of all required private utilities.
Detroit Edison electric service is proposed to come from the existing overhead lines
along the south side of the propefty. Consumers Energy gas seruice is proposed fo
come from the existing gas main in Elm Sfreef. AT&T telephone and Comcast cable
seruice is proposed to come from the existing overhead lines along the south side of
the property. All proposed private utility seryices to the proposed building will be
underground, and the exact location of the service lines will be determined by the
individual utility companies later in the site design process.

22. Provide verification that all required utility easements have been secured for necessary
private utilities.

Utility easements have not been secured at this time. The location of all necessary
utility easements will be identified for the final site plan review and will be secured prior
to the start of construction.



Noise Levels

23.
site

See Secfion 7 for fhe Nor'se lmpact Study which contains information regarding
existing and potential noise levels on the site.

24. lndicate whether the project will be exposed to or cause noise levels which exceed those
levels prescribed in Chapter 50, Division 4, Section 50-71 through 50-77 of the Birmingham
City Code, as amended.

The operation of this proposed development will not exceed the noise levels
prescribed in the Birmingham City Code. Given the small size of the site, its location
in an urban setting, and its designation for a multi-story development, there will be a
noise impact on the adjacent residential properties regardless of fhe type of
development that occurs. The proposed use as lndependent Senior Living apartments
already goes a long way towards reducing the noise fhis sife will generate. We will
also specify high-efficiency mechanical units with low noise generation levels. To
address potentialnoise concerns on the neighboring properties, we have:
o Positioned the Sp/rf-sysfem compressorunifs seruing the individual apartments on

the roof so the noise generated by each unit is not directed straight at the
neighboring propefty. The emergency generator for the elevator and key building
functions will also be on the roof.

. Operationalfunctions generating intermittent noise will be scheduled during
daytime hours. Emptying the dumpster (2 times per week, approximately 7
minutes each), and generator testing (1 time per months, 15 minutes each), can all
be scheduled between 9 am and 5 pm.

. Construction sound levels will be similar to other recent demolition and construction
projects in the City. Noise levels will vary based on the sfage of construction and
the equipment used. Our research indicates an 85dB construction site noise level
at 50'from the equipment.

. Construction work on the site will be restricted to the hours specified in the City
Code, and the contractors will be informed of the City's noise restrictions and
operating hours.

25. lndicate whether the site is appropriate for the proposed activities and facilities given the
existing ambient noise and the estimated future noise levels of the site.

The proposed use of this sife as Senior lndependent Living apartments conforms to
the MU-3 zoning district permitted uses. Noises generated by this development will be
similar to, and most likely less than, noises generated by other permitted uses fhaf
could generate more vehicular traffic and more loading/unloading frequency. Existing
ambient noise will not interfere with the intended use and occupancy of the proposed
development.

Air Quality

26. lndicate whether the project is located in the vicinity of a monitoring station where air
quality violations have been registered and, if so, provide information as to whether the
project will increase air quality problems in the area.

See Secfion 14 for Air Quality lnformation. Ihis sife is located in the Soufheasf
Michigan Air Quality District, with monitoring stations in Pontiaq Rochester, Oak Park

Provide a reading of existing ambient noise and estimate future noise levels on the



and Allen Park, as wellas ofhers in the district. This district has attained and
surpassed the National Ambient Air Quality Standards for Carbon Monoxide, Nitrogen
Dioxide, Ozone, Sulfur Dioxide, and particulate matterless that 10 microns, and has
attained the standard for Annual and 24-hour Fine Particulates.

27. lndicate if the nature of the project or its potential users would be particularly sensitive to
existing air pollution levels and, if so, indicate how the project has been designed to mitigate
possible adverse effects.

Sensitivity to air pollution levels primarily depends on the individual person, but senior
citizens may be more sensrfive than much of the general public. Air quality in the area
surpasses the EPA standards, and it continues to improve. ln addition, each proposed
apartment will have a heating/cooling system with air filtration, and the remainder of
the building will also have heating/cooling systems with air filtration.

28. lndicate whether the proposal will establish a trend which, if continued, may lead to
violation of air quality.

This proposed development will not establish a trend which may lead to a violation of
air quality standards. The proposed Senior lndependent Living apartments will
generate less vehicular traffic than other more intense permitted uses, which means
fewer emissions. All mechanical equipment for this proposed development will meet
or exceed the requirements for air quality.

29. lndicate whether the proposed project will have parking facilities for more than 75 cars
and indicate percentage of required parking that is proposed.

Ihis sife will have for /ess than 75 parking spaces. The development will include
parking for approximately 27 cars, or about 7.5 spaces per each Senior lndependent
Living unit.

Environmental Design & Historic Values

30. Indicate whether there will be a demonstrable destruction or physical alteration of the
natural or human-made environment on site or in the right-of-way (i.e. Clearance of trees,
substantial re-grading, etc.).

The existing office building and associated site improvement will be demolished and
removed from the site. The site is relatively flat and substantial re-grading will not be
necessary. On-site frees and shrubs will be removed. The existing sidewalk in EIm
Sfree[ adjacent to this property, will be removed and reconstructed to conform to the
Triangle District design standards.

31. lndicate whether there will be an intrusion of elements out of character or scale with the
existing physical environment (i.e. Significant changes in size, scale of buildings, floor levels
entrance patterns, height, materials, color or style form that of surrounding developments).

The proposed building is taller than other buildings in the area, but the proposed
building height conforms to the MU-3 zoning requirements for new construction within
the Triangle Overlay District.

32. lndicate all elements of the project that are eligible for LEED points if the building were to
be LEED certified (i.e. Extensive use of natural daylight, use of low voc paint, use of
renewable/recycled resources, energy efficient mechanical systems, use of wind and solar
power, geothermal heating, etc.).



At this point, the project is not fully designed. We cannot be certain which building
elements would be eligible for LEED points without final architectural, mechanical,
electrical and plumbing plans, but elements of the project thus far that would be
eligible for LEED points are:
. lndividual HVAC controls in each apartment will provide a high level of thermal

comfort sysfem controlled by individual occupants.
o The building and site will be designated "no smoking", which will prevent or

minimize exposure of building occupants, indoor surfaces, and ventilation air
d i stri b ution sysfems to e nvi ron me ntal tob acco smoke.

o The proposed recycling program willfacilitate the reduction of waste generated by
building occupants that is hauled to and disposed of in landfills.

o The project is located within % mile of 2 bus sfops for another method of alternative
transportation

o The srfe is in an urban area with existing infrastructure; the site was previously
developed; the site is within % mile of 10 seryrces; and the site offers pedestrian
access to the services.

o Developing this site avoids development of inappropriate sifes fo reduce
environmental impact.

o The site development plans will reduce pollution from soil erosion, sedimentation
and dust generation by incorporating Best Management Practices for soil erosion
and sedimentation control.

33. lndicate whether the proposed structure will block or degrade views, change the skyline
or create a new focal point.

The proposed building is taller than other buildings in the area, and will change the
skyline and change so/ne views from adjoining properties, but the proposed building
height conforms to the MU-3 zoning requirements for new construction within the
Triangle Overlay District.

34. lndicate whether there will be objectionable visual pollution introduced directly or
indirectly due to loading docks, trash receptacles or parking, and indicate mitigation
measures for same.

The trash and recycling receptacles will be stored within the building. Parking will be
located in attached garages or off the alley. There is no need for a loading area. This
is a strictly residential building.

35. lndicate whether there will be an interference with or impairment of ambient conditions
necessary for the enjoyment of the physical environment (i.e. Vibration, dust, odor, heat,
glare, etc.).

This development will not generate vibrations, dust, odor, heat, glare, etc., that would
inbrtere with or impair the ambient conditions necessary for the enjoyment of the
physical environment.

36. lndicate whether the project area and environs contain any properties listed on the
National Register of Historic Places or the City's inventory of historic structures.

This property does not appear on the NationalRegisfer of Historic Places and is not
included in the City's inventory of historic structures.



37. Provide any information on the project area that the State Historic Preservation Office
(SHPO) may have.

This property does not appear in a search of state-registered historic
properties/structures listed in the Sfafe Historic Preseruation Office database, and
SHPO staff indicated it is not aware of any information relating to this property that
would inbrtere with or limit its proposed use.

38. lndicate whether there will be other properties within the boundaries or in the vicinity of
the project that appear to be historic and thus require consultation with the SHPO as to
eligibility for the National Register.

None of the properties adjacent to this site appear historic, and none appear in a
search of state-registered historic properties/structures listed in the Sfafe Historic
Preseruation Office database.

39. lndicate whether the Department of the lnterior has been requested to make a
determination of eligibility on properties the SHPO or HDC deems eligible and affected by the
property.

The existing office building is not on the National or State Historic Registry.

40. Provide proof that the HDC has been given an opportunity to comment on properties that
are listed on or have been found eligible for the National Register and which would be
affected by the property.

This property is not listed as historic nor is it in a historic district, therefore the HDC will
not be involved in this project.

Refuse

41. Indicate whether the existing or planned solid waste disposal system will adequately
service the proposed development including space for separation of recyclable materials.

Our experience with our existing facilities indicate we will require (as planned) one
small dumpster and two (2) 95 gallon recycling bins to serve fhls sife. Refuse
containers will be stored within a rubbish room in the building and rolled out on waste
pickup days.

42. lndicate whether the design capacity of the existing or planned solid waste disposal
system will be exceeded as a result of this project.

Waste Management and SOCRRA have been contacted and have confirmed their
availability to serue the planned solid waste disposa/ and recycling needs of this site

Sanitarv Sewer

43. lndicate whether the existing or planned waste water systems will adequately service the
proposed development.

See fhe attached Preliminary Site Plan. Sanitary sewer seruice shall be provided by
connection to the existing 18" combined sewer in Elm Sfreef. The proposed seurer
lead will be designed to adequately serue this development.

44. Indicate whether the design capacity of these facilities will be exceeded as a result of the
project.



The existing 18" combined sewer has adequate capacity to serue this proposed
development.

45. Indicate the elements of the project that have been incorporated to reduce the amount of
water entering the sewer system (such as low flush toilets, energystar appliances, restricted
flow faucets, grey water recycling, etc.).

Building design will include lowflow toilets and faucets, and energy star appliances. ln
addition, seniors generally use /ess water than the average apartment resident. The
available food/kitchen seruice and laundry seruice available through the adjacent All
Seasons building may further reduce water usage because they are more efficient
(economy of scale) than individuals separately washing their own clothes and
preparing their own meals.

Storm Sewer

46. Indicate whether the existing or planned storm water disposal and treatment system will
adequately service the proposed development.

See fhe attached Preliminary Site Plan. The planned storm water management
sysfem for this site will be designed to adequately serve the development.

47. Indicate whether the design capacity of these facilities will be exceeded as a result of the
project.

The site is currently developed, with an ultimate outlet to the public alley sewer. The
proposed development has approximately 3100 s.f. more imperuious surtace than the
existing site, and will generate a little more runoff. The capacity of the existing
combined sewer will not be exceeded due to this proposed development because fhe
planned storm water management system will store the small amount of additional
runoff and match the current storm water outflow rate for fhis srfe.

48. lndicate the elements of the project that have been incorporated to reduce the amount of
storm water entering the sewer system (such as the use of pervious concrete, rain gardens,
grey water recycling, green pavers, etc.).

Due to the size of the site, the layout of the proposed development, and the soil
conditions, there are no feasible options to significantly reduce the quantity of runoff
generated by this site. Ihe sor/s are stiff sandy clay and silty clay up to 20' deep,
prohibiting percolation. The small size of the site prevents any rain gardens or other
similar features.

Water Service

49. lndicate whether the municipal water utility or on site water supply system is adequate to
service the proposed development.

See fhe attached Preliminary Site Plan. Water seruice for this development will be
provided by the existing 12" public water main in Elm Street. Previous flow test
information provided by the Fire Department indicates an adequate water supply from
this public water main.

50. lndicate whether the water quality is safe from both a chemical and bacteriological
standpoint.



Birmingham's AnnualWater Quality Report indicates the City's public water supply
surpasses the EPA and MDEQ water quality standards, andis safe from a chemical
a n d b acte riolog ical stand po i nt.

51. lndicate whether the intended location of the service will be compatible with the location
and elevation of the main.

The planned water seruice for this development will be designed in accordance with
City standards to be compatible with the location and elevation of the public water
main.

Public Safetv

52. Whether or not the project location provides adequate access to police, fire and
emergency med ical services.

The site has frontage on Elm Street and a public alley, which provides adequate
access to the property for emergency vehicles and public safety purposes.

53. Whether or not the proposed project design provides easy access for emergency
vehicles and individuals (i.e. Are there obstacles to access, such as one-way roads, narrow
bridges, etc.).

See fhe attached Preliminary Site Plan. There are no obsfac/es that impede access fo
fhis srfe. The proposed sife layout provides vehicular access along Elm Street and the
public alley, and from the rear driveway off the alley.All have sufficient overhead
clearance and turn radii for emergency vehicles.

54. Whether or not there are plans for a security system which can be expanded, and
whether approval for the same has been granted by the police department.

Due to the number of residents, their ability to leave and enter the building as needed,
a third-party monitored security sysfem is not proposed. The buitding witt be designed
with security features and an intemal security sysfem. A member of the management
staff will be onsite 24 hours per day at the A// Seasons building 1. The lobby doors will
be controlled via an intercom system connected to the apartments. All other building
access doors will be locked, with access by a master key or by keypad code. All
apartment units will be equipped with an emergency callsysfem to notify the front
desUmanagement offices when assisfance is needed.

55. Detailed description of all fire access to the building, site, fire hydrants and water
connections.

This development shall conform to all applicable fire codes for layout, access, hydrant
coverage and water connections. See fhe attached Preliminary Site Plan and
Preliminary Architectural Plans for site and building information.

56. Whether or not there are plans for adherence to all City and NFPA fire codes.
The proposed sife and building will be designed to conform to applicable City and
Nationalfire codes.

57. Proof that one elevator has been designed to accommodate a medical cart.
See fhe attached Preliminary Architectural Plans. The elevator for this proposed
building shall be designed to accommodate a medical cart.



58. Detailed specifications on all fire lanes/parking lot surfaces/alleys/streets to demonstrate
the ability to accommodate the weight of emergency/fire vehicles.

The pavement specifications for this site have not been designed. All site pavement
will be designed to accommodate the weight of fire and emergency vehicles.

59. Detailed description of all fire suppression systems.
The building fire suppression system has not been designed at this time. The fire
suppression system of the building shall meet all applicable fire codes. Technical
plans for the system are not completed at this time. Upon their completion, security
system plans will be provided to the police department for review and approval.

Transportation lssues

60. Provide completed FORM A - Transportation Study Questionnaire (Abbreviated)
See Secfion 11 forthe Traffic lmpact Analysis

61. Provide completed FORM B - Transportation Study Questionnaire if required by the
City's transportation consu ltant.

We will submit Form B if the City's transportation consultant requires it.

62. lndicate whether transportation facilities and services will be adequate to meet the needs
of all users (i.e. Access to public transportation, bicycle accommodations, pedestrian
connections, disabled, elderly, etc.).

The transportation facilities available to the site (bus seruice, train seruice, shuttle bus
seruice, pedestrian connections, bicycle facilities) will be adequate to serve the needs
of the active elderly resrdenfs of the site.

63. lndicate how the project will improve mobility of all groups by providing transportation
choices.

The site sidewalk connects to the right-of-way walk for pedestrian travel, there is a
Smart bus sfop atthe site and an Amtrak station nearby, a shuttle bus is available for
the residenfs'use, and on-site parking is provided for private vehicles.

64. Indicate how users of the building will be encouraged to use public transit and non-
motorized forms of transportation.

There r's a SMART bus stop at the corner of Maple Road and Elm Street, and SMART
routes serue much of the Metropolitan Detroit area. For longer trips, the Amtrak
station is about 1/2 mile east, near another SMARI sfop. Our office staff will have
information for resrdenfs about bus routes and schedules, and staff will be available to
help residents plan bus and train trips. Also, All Seasons of Birmingham will provide
regularly scheduled shuttle seruice for shopping, doctor visifs, church seruices,
recreational outings and similar daily activities within a S-mile radius. An exterior bike
rack is available and rarely used in a protected area under the second story of the
adjacent A// Seasons building.

65. Indicate the elements that have been incorporated into the site and surrounding right-of-
way to encourage mode shift away from private vehicle trips.

We find that our senior resrdenfs prefer not to drive, and use their cars only when
absolutely necessary. The location of this sife, c/ose to downtown shopping and
seruices, makes walking a very feasible alternative to driving. Amenities in the



adjacent A// Seasons building will be available to the residents of Allseasons 2 (barber
shop/beauty salon, bank, meal programs, etc.) to reduce the need for residents to
drive. ln addition, A// Seasons of Birmingham will provide transportation seruices for
residents, including regularly scheduled shuttle seruice for shopping, doctor visifs,
church seruices, recreational outings and similar daily activities within a S-mile radius,
plus transportation to all planned off-site activities. Bike racks will be included to
encourage cycling.

66. lndicate the elements of the project that have been provided to improve the comfort and
safety of cyclists (such as secured covered bicycle parking, lockers, bike lanes/paths, bicycle
share programs, etc.).

An exterior bike rack is available and rarely used in a protected area under the second
story of the adjacent All Seasons building. Bike storage would occur as needed within
the Units.

67. lndicate the elements of the project that have been provided to improve the comfort and
safety of pedestrians (such as wheel chair ramps, crosswalk markings, pedestrian activated
signal lights, bulb outs, benches, landscape lighting, etc.).

A bench is provided on the right-of-way walk. Wall sconse style porch lighting and
garage door lighting will provide a safe and pleasant level of visibility. Primary and
secondary building entrances, and site walkways will meet federal accessibility
standards.

68. Indicate the elements of the project that have been provided to encourage the use of
sustainable transportation modes (such as receptacles for electric vehicle charging, parking
for scooters/smart cars, etc.).

An exterior charging station will be provided for charging electric vehicles, but due to
the parking constraints on this site, specific parking spaces cannot be reserued for use
by electric cars or smart cars only. Provisions will be made to provide a charging
station for residents with garages upon their request.

Natural Features

69. lndicate whether there are any visual indicators of pond and/or stream water quality
problems on or near the site.

There are no ponds or streams on or adjacent to this site.

70. lndicate whether the project will involve any increase in impervious surface area and, if
so, indicate the runoff control measures that will be taken.

Ihis sife was developed previously. This proposed re-development project has
approximately 3100 square feet more imperuious surface than the previous
development. The resulting minor increase in runoff will be stored in an enlarged
storm sewer pipe and the storm sewer outlet will be restricted to match the rate of
runoff from the existing slfe.

71. lndicate whether the project will affect surface water flows on water levels of ponds or
other water bodies.

This development will not affect surface flows or water levels of any water bodies. The
runoff rate from the site into the existing combined sewer will not increase, the
increase in runoff quantity is very small, and there are no nearby ponds or streams.



72. lndicate whether the project may affect or be affected by a wetland, floodplain or
floodway.

This development will not affect any wetland, floodplain or floodway. There are no
wetlands, floodplains or floodways on or adjacent to this site.

73. lndicate whether the project location or construction will adversely impact unique natural
features on or near the site.

This development project will not adversely impact any unique naturalfeature on this
site or adjacent sifes.

74. Indicate whether the project will either destroy or isolate a unique natural feature from
public access.

This development project will not destroy or isolate any unique naturalfeature on this
site or adjacent sites from public access.

75. Indicate whether any unique natural feature will pose safety hazards for the proposed
development.

No unique natural feature poses a safety hazard for this development project will not
adversely impact any on fhis srfe or adjacenf sifes

76. lndicate whether the project will damage or destroy existing wildlife habitats.
This project will not damage or destroy existing wildlife habitats.

Other lnformation

77. Any other information as may reasonably be required by the City to assure an adequate
analysis of all existing and proposed site features and conditions.

Any additional information requested by the City, pertinent to their review of our
proposed Senior lndependent Living project, will be assemb/ed in a timely manner and
submitted to the City for approval.

Professional Qualifications

The CIS checklist, plans and studies for All Seasons of Birmingham were prepared by a
collaboration of: Xander Bogaerts and others at Alexander V. Bogaerts & Associates. P.C.,
licensed architects with current registrations in the State of Michigan; John Thompson and
others at Professional Engineering Associates, lnc., licensed professional engineers with
current registrations in the State of Michigan; Darren Brown, P.E. at Kolano & Saha
Engineers, lnc., licensed professional engineers with current registrations in the State of
Michigan; Pamela Chapman and others at ASTI Environmental, licensed professional
engineers and environmental consultants with current registrations in the State of Michigan;
and the Maple Elm Development Company ll LLC, a partnership with extensive experience in
the development and operation of successful residential and commercial properties
throughout Michigan and the U.S.
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Era' Lantern
19" Bottom or Top Mount Luminaire

LET

N0TE: EPA is for Fixture on[y

TOPMH 7OW PMH

1OOPMH 1OOW PMH

15OPMH 15OW PMH

175PMH 175W PMH'

2OOPMH 2OOW PMH'

Vottages

120 t20v

208 208V1

240 240U1

277 ?77V

347 347U

480 480V

b

79 L9" Dia.

LEB Bottom Mt.

LET Top Mt.

Hl HorizontatType I
]ll HorizontatType II
H3 Horizontal Type III
H4 Horizontat Type IV

H5 Horizontat Type V

V3 Verticat Type III
V5 Vertical Type V5

BL Black

DB Dark Bronze

LG Light Gray

SG Steatth Gray*

PS Platinum Silver

WH White

CC Custom Cotor*
* Consult representative

FEATURES

. Use 19" Era Lantern for pedestrian scale apptications up to 200W

. Heritage styte meets modern performance

. Dark-Sky comptiant, full-cutoff optics with flat gtass lens

. Pulse start metal hatide, high pressure sodium. compact fluorescent and induction sources

. Three arm options; Singte Straight, Singte Curved, and Doubte Curved

. Three decorative accent options; medallion with DC Arm, leaflets with 5S Arm,
and top housing finial

. Unparatleled Selection of arm and pole options via Kim Lighting's ontine configurator

LEB tEB

,EilT'

0RDERING INF0RMATI0N (Exampte)

See p. 762-765 for ordering no., pole and

arm EPA. Use sma[[ arms onty,

lW Wat[ Mount arm not included and must be

ordered separately.

TOHPS 7OW HPS

100HPS 100W HPS

150HPS 150W HPS

Voltages

120 120v

208 208V4

240 ?40U4

277 277V

347 347V

480 480V

SS Singte Straight Arm

SC Singte Curved Arm

DC Doubte Curved Arm

Voltages

720 720U

208 208V4

240 240V1

277 277V

42PL 42W PL 85IF 85W iF5

sTPL 57w PL @

Lexan Lantem Enct.

Acrytic Lantem Enc[.

Leaflets, top & bottom
of arm (SS onty)

Medaftions, top of arm
(DC onty)

Finiat (botton mt.
fixture onty)

Ftat glass for vert. lamp

120 Vo[t photocetl

208 Volt photocel

240 Vott photoce[

277 Volt photocetl

480 Vott photocelt

347 Vott Photocett

HS Houseside shietd
ftat gtass*

HSC Houseside shield
sag glass*

SF 120 Vott Single Fuse

DF 208 Vott Doubte Fuse

DF 240 Vott Doubte Fuse

SF 277 Vott Singte Fuse

SF 347 Vott Singte Fuse

DF 480 Vott Double Fuse

*Not for use with Type V

LS

A

LEAF

MOL

rF

FG

A-30

A-31

A-32

A-33

A-34

A-35

Vottages

720 720V

208 208V4

240 240V4

277 277V
PMH = Putse Start Metat Hatide
HPS = High Pressure Sodium

PL = Compact Ftuorescent
IF = Induction Ftuorescent

tso
o
E

u

=

FM Flush Mt.

1A

1.0

PT Pipe Tenon Mt. 1.0

1A 1 Arm Side Mt.

F 28 2 Arm Side Mt. 1.4

3Y 3 Arm Side Mt. 2,7

* 4C 4 Arm Side Mt. 2.4

.l 1W Sinqle Watt Mt. n/a

MOUNTING EPA FIXTURE FINISH

100PMH120

ELECTRICAL MODULE1,2,3

HSAS14-534188SA-HAl 1SIWH

PoLE / PorE ARM

LEAF/A-30

FIXTURE OPTIONS

REFLECTOR

ss

FIXTURE ARM

SIZE

LET

SUPPORT

1 Optional Etectronic Ballast is variable voltage batlast
for use in 120 through 277 vottages and 50 or
60 Hz. For use with Pulse start Metal Halide lamps
only, Consult factory for other usages. Add E to
EfectricaI Modu[e number e.g.: 200PMH271E.

'z 0n |"EB19/1E[19,175PMH120 through 277 and 2cfPMH720
thmugh 277, Electrical Module is verticat only.

3 Kim Lighting recommends coated lamps,
a Constant wattage isolated ballast is required on a[ 208V

and 240V Gnadian orders.
e 85W IF availabte in type V distribution onty.

N0TE: Due to the Energy Independence and Secuity Ad (EISA) of
2007, Kim Lighting can no longer supply probe stort Metal Halide
botlasts with its luminoircs, effective Jonuary 1, 2009. Contoct Kim
Lighting for availability of replacenent bollasts Jor wonanty service
claims. (Visit wwwaboutlightingcontrols.org ot the Library of
Congress website for nore details).

101182'
(262 mm)

25\rc'
(637 mm)

11'
(2/9mm)

9'
(229 mm)

1n* LrGHfll{G

t 3/a'

| | (', mm)

\il4-\

43/{
(121 mm)

TOP I\,4OUNT ADAPTER

1"- +4'
(2s mmt +i- {'02 hm)

CAP FOR TOP MOUNT

nffi1$f,'*,

4'
(102mo)

* 1/a"

I | (1r.m)

[g\
*3lz'
I I (8som)

Ui-

742

ss AB[,1 SC ARM DC ARM

BONOM MOUNT ADAPTER

+2Y2' *3/t 
" 2b"

ffi6ru, Hisr'"' Vl'.."''
^' *rr-, *tf,r''' -'*;6ii;;r;'

(72 mm)

TF MDL LEAF
FINIAI IVEDALLION LEAFLETS



Section 6. Zoning Requirements Analysis



*eo oJBirrningham
.-l llhlklfu Conwnnilr

ZONING REQUIREMENTS ANALYSIS

Zoning Classification MU-3 MU-3 None

Front Setback 0'to 5' 0'to 5' (on Elm) None.

Rear Setback 20' 20'+ None

Side Setback 0'

10'for walls w/ windows
0'+ None

FAR - Percentage N/A N/A None

FAR - Square
Footage

N/A N/A None

Open Space -
Percentage

N/A N/A None

Open Space - Square
Footage

N/A N/A None

Number of
Residential Units

None Specified 24 None

Minimum Floor Area None Specified 32,702 sf None

Maximum Height 42' in MU-3, 66'w/ bonus stories less than 66' (61' est.) None

Parking 0.5 spaces per unit = 12 spaces 27 spaces None

Loading 1- 12'x40'space only loading is for garbage

collection in the alley

None

Screening 6'masonry wall @ residential

3' masonry wall @ parking
N/A

N/A

None

Dcvelopment
Stanclard

Required Proposed Variance Required



Section 6. Zoning Requirements Analysis



*eoorg irmingham
A lllll.ohle eoaunuily

ZONING REQUIREMENTS ANALYSIS

Zoning Classification MU-5 & MU-3 MU-5 & MU-3 None

Front Setback 0'to 5' 0'to 5'(on Elm)
2' to 9' on Maple, due to walk
widening & bldg offsets

None. Waiverfrom P.B. is

needed for front setback
adir rqtmonl

Rear Setback 20' 20'+ None

Side Setback 10'for walls M windows 20'+ None

FAR - Percentage N/A N/A None

FAR - Square
Footage

N/A N/A None

Open Space -
Percentage

N/A N/A None

Open Space - Square
Footage

N/A N/A None

Number of
Residential Units

None Specified 1 31, including 8 live/work None

Minimum Floor Area None Specified 150,449 sf None

Maximum Height 66'in MU-S

42'in MU-3
50'10" in MU-5

39'8" in MU-3
None

Parking 0.5 spaces per unit = 66 spaces 77 spaces None

Loading 1- 12'x40'space 1- 13'x40'space None

Screening 6' masonry wall @ residential
3' masonry wall @ parking

6' masonry wall @ residential
3' masonry wall @ parking

None

Development
Stantlartl

Proposetl Variance RequircdRequirecl



Section 7. Noise lmpact Study

Senior Independent Living Apartments are a Permitted Residential Use in this district. This
site will generate noise appropriate for this residential use. This site will likely generate less
noise than a commercial use. Darren Brown of Kolano & Saha Engineers Inc. has been
contracted to perform the required Noise Study. The resulting study will be provided to the
City as soon as it is available.



Section 8. Traffic lmpact Study

Senior lndependent Living Apartments are a Permitted Residential Use in this district. This
site will generate traffic appropriate for this Senior Residential use. This site will generate
less traffic than a commercial use.

Below is the ITE Trip Estimates for this proposed use

Because of this site's location so close to shopping, dining and services, and the general
nature of seniors to avoid driving when possible, we expect many days will have far fewer
trips than indicated.

122 7 9 7 5Multi-Family Home (Mid-Rise) 221 25 D.U 135

ITE
Code

Average
Amount Units Daily Traffic

(vpd)

AM Peak Hour (vph) PM Peak Hour

ln Out Total ln Out

Land Use

T



Section 9. Phase I Environmental Site Assessment

Please note that fhrs ,'s a partial copy of the full Phase / ESA Report, with some maps &
database search pages omifted for brevity A full copy has been provided to the Planning
Department.
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Geotechnical & Geoenvironmental                                                              
Engineering Services                                                 
1866 Woodslee Street                                          
Troy, Michigan 48083        
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FAX 248.680.9745                                         

 
 
December 11, 2012 
 
Mr. Mark Highlen 
Maple Elm Development Company 
31731 Northwestern Highway, Suite 250W 
Farmington Hills, Michigan 48334 
 

  Re: Report of Geotechnical Investigation 
  Proposed All Seasons of Birmingham 
  820 E. Maple Road 
  Birmingham, Michigan 
  G2 Project No. 120976 
 
Dear Mr. Highlen: 
 
We have completed the geotechnical investigation for the proposed All Seasons of Birmingham in 
Birmingham, Michigan.  This report presents the results of our observations and analyses and our 
recommendations for earthwork operations, foundation design, and construction considerations as 
they relate to the geotechnical conditions on site. 
 
We appreciate the opportunity to be of service to the Maple Elm Development Company and look 
forward to discussing the recommendations presented.  In the meantime, if you have any questions 
regarding our report or any other matter pertaining to the project, please contact us. 
 
Sincerely, 
 
G2 Consulting Group, LLC 
 
 
 
Jeffrey M. Hayball, P.E.      Noel J. Hargrave-Thomas, P.E. 
Project Engineer       Principal 
 
 
 
Jason B. Stoops, P.E. 
Project Manager 
 
JMH/JBS/NJHT/ljv 
 
Enclosures 

 



December 11, 2012 
G2 Project No. 120976 
Page 1 
 
EXECUTIVE SUMMARY 
 
We understand the proposed project consists of constructing a new 33,253 square foot building.  The 
southeast portion of the building will be 3 stories and have a basement.  The remaining building footprint will 
be 4 stories and be a slab-on-grade structure.  Associated pavements and utilities will also be constructed in 
conjunction with the project.   
 
We performed a total of ten (10) soil borings for the proposed project.  Approximately 3 to 4 inches of 
bituminous pavement with approximately 3 to 11 inches of a sand and gravel aggregate base, are present at 
soil boring locations B-1 through B-8.  Approximately 6 to 10 inches of topsoil are present at the ground 
surface of borings B-9 and B-10.  Granular fill soils, consisting of very loose to loose gravelly sand, clayey 
sand, silty sand, and sand with trace organic matter, underlie the pavement and/or topsoil of borings B-1,  B-
2, B-4, B-6, and B-8 and extend to depths ranging from 21 inches to 7-1/2 feet below existing grades.  Stiff 
silty clay fill with trace organic matter is present below the topsoil of borings B-9 and B-10 and extends to an 
approximate depth of 3 feet below grade.  Stiff buried silty clay topsoil underlies the pavements and/or fill 
soils within borings B-1, B-3 through B-5, and B-7, and extends to depths ranging from 20 inches to 4 feet 
below existing grades.  A buried concrete slab was encountered within boring B-2 between 21 inches and 2-
1/2 feet below grade.  Very loose native clayey sand is present below the buried concrete slab and/or buried 
topsoil of borings B-1 and B-2 and extends to depths of 3-1/2 and 5 feet.  Stiff to hard native silty clay with 
occasional sand seams and layers generally underlies the fill soils, buried topsoil, and/or native clayey sand 
and extends to the explored depths of 25 and 35 feet.  However, medium native silty clay is present within the 
upper 7 feet of boring B-4 and below an approximate depth of 32 feet of boring B-1.  Groundwater was 
generally encountered within borings B-1, B-2, B-4 through B-6, and B-8, at approximate depths ranging 
from 3 to 7 feet during drilling operations.  Upon completion of drilling, the groundwater level was measured 
within borings B-1, B-2, B-5, and B-8, at depths ranging from approximately 1 to 14 feet.  Groundwater was 
not observed upon completion of drilling within borings B-4 and B-6.  No measurable groundwater was 
observed during or upon completion of drilling operations within borings B-3, B-7, B-9, and B-10. 
 
The finished floor elevation for the proposed structure is set at 770.33 feet.  Based on existing site grades, we 
anticipate up to 3 feet of engineered fill will be required to achieve finished grades.  We understand the 
southeastern portion of the building will be constructed on a basement at approximately 10 feet below the 
finished floor elevation and the remaining building footprint will be supported by foundations bearing at 
conventional depths.  Fill soils and buried topsoil were encountered within the borings performed within the 
building footprint and have organic matter contents ranging from 2.2 to 5.3 percent, extending to depths 
ranging from 3 to 6-1/2 feet below existing grades.  These soils are not suitable for support of foundations.  
Therefore, we recommended foundations extend through the fill soils and buried topsoil and bear within 
native soils.  However, the existing fill soils and buried topsoil may be suitable for support of floor slabs and 
pavements provided satisfactory completion of proof rolling operations.  Alternatively, the existing fill soils 
and buried topsoil can be completely removed within the building footprint and foundations and floor slabs 
can be supported on engineered fill atop of native soils. 
 
We recommend the foundations for the basement portion of the proposed building be designed based on a net 
allowable soil bearing capacity of 4,000 psf within the native stiff to hard silty clay.  We recommend a net 
allowable soil bearing pressure of 3,000 psf be used in design of the remaining building foundations 
supported within the stiff to hard silty clay and/or engineered fill.   
 
This summary is not to be considered separate from the entire text of this report with all the conclusions and 
qualifications mentioned herein.  Details of our analysis and recommendations are discussed in the following 
sections and in the Appendix of this report.
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PROJECT DESCRIPTION  
 
We understand the proposed project consists of constructing a new 33,253 square foot building.  The 
southeast portion of the building will be 3 stories and have a basement.  The remaining building footprint 
will be 4 stories and be a slab-on-grade structure.  Associated pavements and utilities will also be 
constructed in conjunction with the project.  Existing grades across the site range from approximately 767 
to 772 feet.  The proposed finished floor elevation of the proposed building is 770.33 feet.   
 
At the time of our investigation, actual building loads were not available.  However, we anticipate single 
column loads will range from 200 to 400 kips, and wall loads will range from 2 to 4 kips per linear foot.  
When actual loading conditions have been determined, G2 Consulting Group, LLC (G2) should be 
notified so that we may review the recommendations presented within this report. 
 
An existing one story brick funeral home building with a basement is located on the west portion of the 
site.  The existing building is located within the western portion of the proposed 4 story building without 
a basement.  Therefore, the existing building will be demolished and its basement backfilled with 
engineered fill for support of the proposed building. 
 
SCOPE OF SERVICES 
 
The field operations, laboratory testing, and engineering report preparation were performed under the 
direction and supervision of a licensed professional engineer.  Our services were performed according to 
generally accepted standards and procedures in the practice of geotechnical engineering.  Our scope of 
services for this project is as follows:  
 
1. We drilled a total of ten (10) soil borings throughout the proposed development.  Soil borings B-1 

and B-2 were drilled within the proposed basement area of the building footprint and extended to a 
depth of 35 feet each.  The remaining borings, B-3 through B-10,  were performed throughout the site 
and extended to a depth of 25 feet below grade.   

  
2. We performed laboratory testing on representative samples obtained from the soil borings.  

Laboratory testing included visual engineering classification, natural moisture content, organic matter 
content, dry density, and unconfined compressive strength determinations.  

 
3. We prepared this engineering report.  Our report includes recommendations regarding the foundation 

type suitable for the soil conditions encountered, allowable bearing capacities of the anticipated 
bearing soil layers, estimated settlements, floor slab design parameters and considerations, pavement 
design parameter, cross-sections, and considerations, and construction considerations related to site 
preparation and foundation construction. 

 
FIELD OPERATIONS 
 
G2 Consulting Group, LLC (G2), in conjunction with the Maple Elm Development Company, selected 
the number, depth, and location of the soil borings based on the site concept plan and existing structure 
locations.  The soil borings were located in the field by measuring from existing site features and  
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landmarks using conventional taping methods and were marked by a representative of G2 prior to drilling 
operations.  The approximate soil boring locations are shown on the Soil Boring Location Plan, Plate No. 
1.  Ground surface elevations at the boring locations were interpolated from spot elevations and 
topographic contour lines presented on the Topographic Survey prepared by Professional Engineering 
Associates, dated September 12, 2012. 
 
The soil borings were drilled using a truck-mounted rotary drilling rig.  Continuous flight, 2-1/4-inch, 
inside diameter, hollow-stem augers were used to advance the boreholes to the explored depths.  Within 
each soil boring, soil samples were obtained at intervals of 2-1/2 feet within the upper 10 feet and at 
intervals of 5 feet below that depth.  An addition sample was obtained within borings B-1 and B-2 at 12-
1/2 feet.  Soil samples were obtained by the Standard Penetration Test method (ASTM D 1586), which 
involves driving a 2-inch diameter split-spoon sampler into the soil with a 140-pound weight falling 30 
inches.  The sampler is generally driven three successive 6-inch increments with the number of blows for 
each increment recorded.  The number of blows required to advance the sampler the last 12 inches is 
termed the Standard Penetration Resistance (N).  Blow counts for each 6-inch increment and the resulting 
N-values are presented on the individual soil boring logs.   
 
The soil samples were placed in sealed containers in the field and brought to our laboratory for testing 
and classification.  During field operations, the driller maintained logs of the encountered subsurface 
conditions, including changes in stratigraphy and observed groundwater levels.  The final boring logs are 
based on the field logs supplemented by laboratory soil classification and test results.  After completion of 
drilling operations, the boreholes were backfilled with excavated material and cold patch. 
 
LABORATORY TESTING 
 
Representative soil samples were subjected to laboratory testing to determine soil parameters pertinent for 
foundation design and site preparation.  An experienced geotechnical engineer classified the samples in 
general conformance with the Unified Soil Classification System.   
 
Laboratory testing included natural moisture content, organic matter content (loss-on-ignition), dry 
density, and unconfined compressive strength determinations.  The organic matter content of 
representative samples was determined in accordance with ASTM Test Method D 2974, “Standard Test 
Methods for Moisture, Ash, and Organic Matter of Peat and Other Organic Soils”.  The unconfined 
compressive strengths were determined by ASTM Test Method D 2166 and using a spring loaded hand 
penetrometer.  Per ASTM Test Method D 2166, the unconfined compressive strength of cohesive soils is 
determined by axially loading a small cylindrical soil sample under a slow rate of strain.  The unconfined 
compressive strength is defined as the maximum stress applied to the soil sample before shear failure.  If 
shear failure does not occur prior to a total strain of 15 percent, the unconfined compressive strength is 
defined as the stress at a total strain of 15 percent.  The hand penetrometer estimates the unconfined 
compressive strength to a maximum of 4-1/2 tons per square foot (tsf) by measuring the resistance of the 
soil sample to the penetration of a calibrated spring loaded cylinder. 
 
The results of the laboratory tests are indicated on the soil boring logs at the depths the samples were 
obtained.  In addition, the Unconfined Compressive Strength Test, Figure Nos. 11 and 12, is presented in 
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the Appendix.  We will hold the soil samples for 60 days from the date of this report.  If you would like 
the samples, please let us know. 
 
SITE DESCRIPTION 
 
The proposed site is located at 820 E. Maple Road in Birmingham, Michigan.  Maple Road bound the 
property to the north as Elm Street bounds the property to the west.  The site is a former funeral home, 
which consists of a single-story structure with a basement and associated asphalt pavements.  The finished 
floor elevation of the existing building is 771.7 feet.  Site grades generally slope away from the existing 
building and down towards existing catch basins within the existing parking lot.  Elevations on site range 
from approximately 767 feet to 771 feet.  The surrounding properties are primarily residential and 
commercial in nature.   
 
SOIL CONDITIONS 
 
Approximately 3 to 4 inches of bituminous pavement with approximately 3 to 11 inches of a sand and 
gravel aggregate base, are present at soil boring locations B-1 through B-8. Approximately 6 to 10 inches 
of topsoil are present at the ground surface of borings B-9 and B-10.  Fill soils, consisting of gravelly 
sand, clayey sand, silty sand, sand, and silty clay with trace organic matter, underlie the pavement and/or 
topsoil of borings B-1, B-2, B-4, B-6, and B-8 through B-10 and extend to depths ranging from 21 inches 
to 7-1/2 feet below existing grades.  Buried silty clay topsoil is present below the pavements and/or fill 
soils within borings B-1, B-3 through B-5, and B-7, and extends to depths ranging from 20 inches to 4 
feet below existing grades.  A buried concrete slab is present within boring B-2 between 21 inches and 2-
1/2 feet below grade.  Native clayey sand underlies the buried concrete slab and/or buried topsoil of 
borings B-1 and B-2 and extends to depths of 3-1/2 and 5 feet.  Native silty clay with occasional sand 
seams and layers is present below the fill soils, buried topsoil, and/or native clayey sand and extends to 
the explored depths of 25 and 35 feet. 
 
The silty clay fill is stiff in consistency with a moisture content of 16 percent, an organic matter content 
of 2.8 percent, and an unconfined compressive strength of 3,000 pounds per square foot (psf).  The 
granular fill is very loose to loose in compactness with Standard Penetration Test N-values ranging from 
0 to 9 blows per foot (bpf) and organic matter contents ranging from 2.2 to 5.2 percent.  The buried silty 
clay topsoil is stiff in consistency with moisture contents ranging from 20 to 27 percent, organic matter 
contents ranging from 4.1 to 8.0 percent, and unconfined compressive strengths ranging from 2,000 to 
2,500 psf.  The native clayey sand is very loose in compactness with a SPT N-value of 4 bpf.  The native 
silty clay is generally stiff to hard in consistency with moisture contents ranging from 10 to 24 percent, 
dry densities ranging from 110 to 143 pounds per cubic foot (pcf), and unconfined compressive strength 
ranging from 2,000 to 9,000 psf.  However, within the upper 7 feet of boring B-4 and below an 
approximate depth of 32 feet of boring B-1, the native silty clay is medium in consistency with natural 
moisture contents of 15 to 19 percent and unconfined compressive strength of 1,500 psf. 
 
The stratification depths shown on the soil boring logs represent the soil conditions at the boring 
locations.  Variations may occur between borings.  Additionally, the stratigraphic lines represent the 
approximate boundaries between soil types.  The transition may be more gradual than what is shown. 
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We have prepared the boring logs on the basis of laboratory classification and testing, as well as field logs 
of the soils encountered. 
 
The Soil Boring Location Plan, Plate No. 1, Soil Boring Logs, Figure Nos. 1 through 10, and Unconfined 
Compressive Strength Test, Figure Nos. 11 and 12, are presented in the Appendix.  The soil profiles 
described above are generalized descriptions of the conditions encountered at the boring locations.  
General Notes Terminology defining the nomenclature used on the boring logs and elsewhere in this 
report are presented on Figure No. 13. 
 
GROUNDWATER CONDITIONS 
 
Groundwater observations were made during and upon completion of drilling operations.  Groundwater 
was generally encountered within borings B-1, B-2, B-4 through B-6, and B-8, at approximate depths 
ranging from 3 to 7 feet during drilling operations, corresponding to approximate elevations ranging from 
761 to 765 feet.  Upon completion of drilling, the groundwater level was measured within borings B-1,  
B-2, B-5, and B-8, at depths ranging from approximately 1 to 14 feet, corresponding to approximate 
elevations ranging from 753-1/2 to 767 feet.  Groundwater was not observed upon completion of drilling 
within borings B-4 and B-6.  No measurable groundwater was observed during or upon completion of 
drilling operations within borings B-3, B-7, B-9, and B-10. 
 
Fluctuations in perched and long term groundwater levels should be anticipated due to seasonal variations 
and following periods of prolonged precipitation.  It should also be noted that groundwater observations 
made during drilling operations in predominantly cohesive soils are not necessarily indicative of the static 
groundwater level.  This is due to the low permeability of such soils and the tendency of drilling 
operations to seal off the natural paths of groundwater flow. 
 
SITE PREPARATION RECOMMENDATIONS 
 
We anticipate earthwork operations will consist of demolishing the existing building, removing the 
existing topsoil and bituminous pavements, removing abandoned utilities, backfilling abandoned utility 
and demolished building excavations with engineered fill, proof rolling the existing subgrade, placing and 
compacting engineered fill to achieve proposed grades, excavating for utilities and foundations, and 
preparing the site for floor slab and pavement support.   
 
At the start of earthwork operations, the existing building and associated foundations should be 
completely removed within proposed building areas.  The resulting excavation should be backfilled with 
engineered fill.  In addition, the existing bituminous concrete pavements and topsoil should be completely 
removed within the footprint of the proposed building and pavement areas.  Any existing utilities within 
the footprint of the proposed structure should be completely removed and backfilled with engineered fill.  
Existing utilities outside the proposed building footprint can be removed or abandoned in place and 
completely filled with grout.   
 
The finished floor elevation for the proposed structure is set at 770.33 feet.  Based on existing site  
grades, we anticipate one to 3 feet of engineered fill will be required to achieve finished grades.  We 
understand the southeastern portion of the building will be constructed on a basement at approximately  
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10 feet below the finished floor elevation and the remaining building footprint will be supported by 
foundations bearing at conventional depths.  The existing fill soils within the proposed basement area  
will be removed to achieve proposed grades.  Fill soils and buried topsoil within the remaining building 
area without a basement have organic matter contents ranging from 4.2 to 5.3 percent, extending to depths 
ranging from 3 to 6-1/2 feet below existing grades.  These soils are not suitable for support of 
foundations.  Therefore, we recommended foundations extend through the fill soils and buried topsoil  
and bear within native soils.  However, the existing fill soils and buried topsoil may be suitable for 
support of floor slabs and pavements provided satisfactory completion of proof rolling operations.  
Alternatively, the existing fill soils and buried topsoil can be completely removed within the building 
footprint and foundations and floor slabs can be supported on engineered fill atop of native soils. 
 
Following demolition of the existing building and removal of the existing pavements and topsoil and 
prior to placement of any engineered fill, the exposed subgrade should be thoroughly proofrolled with a 
heavy rubber-tired vehicle such as a loaded dump truck and visually evaluated for instability and/or 
unsuitable soil conditions.  Any unstable or unsuitable areas noted should be removed and replaced with 
engineered fill.  We recommend all earthwork operations be performed in accordance with 
comprehensive specifications and be properly monitored in the field by qualified personnel under the 
direction of a licensed engineer. 
 
Engineered fill should be free of organic matter, frozen soil, clods, or other harmful material.  Engineered 
fill should be placed in uniform horizontal layers, not more than 9 inches in loose thickness.  The 
engineered fill should be compacted to achieve a density of at least 95 percent of the maximum dry 
density as determined by the Modified Proctor compaction test (ASTM D 1557).  All engineered fill 
material should be placed and compacted at approximately the optimum moisture content.  Frozen 
material should not be used as fill, nor should fill be placed on a frozen subgrade. The existing fill and 
buried topsoil are generally not suitable for use as engineered fill beneath structures and pavements due to 
the presence of organic matter.  The native silty clay that will be removed during excavation operations 
for the proposed building basement can be reused as engineered fill.  However, the native silty clay 
generally has moisture contents above the anticipated optimum moisture content and may require 
moisture conditioning in order to be placed at least 95 percent of its maximum dry density.   
 
FOUNDATION RECOMMENDATIONS 
 
We understand the existing building with a basement within the proposed structure will be completely 
removed and replaced with engineered fill.  In addition the southern portion of the proposed building will 
be constructed on a basement, approximately 10 feet below finished grades.  However, the existing fill 
and buried topsoil encountered within borings within the remaining building footprint are not suitable for 
support of the foundations.  Therefore, we recommend foundations extend through the existing fill and 
buried topsoil, where encountered, and bear on the stiff to hard silty clay at depths up to 6-1/2 feet below 
existing grades.  Alternatively, we recommend the existing fill soils and buried topsoil be completely 
removed within the building footprint and foundations be constructed to bear at conventional depths 
within engineered fill.   
 
We recommend the proposed building be supported on conventional shallow spread and/or strip footings. 
We recommend the foundations for the basement portion of the proposed building be designed based on  
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a net allowable soil bearing capacity up to 4,000 psf within the native stiff to hard silty clay.  We 
recommend a net allowable soil bearing pressure of 3,000 psf be used in design of the remaining building 
foundations supported within the stiff to hard silty clay and/or engineered fill.  We recommend a qualified 
geotechnical technician be on site during construction to observe the excavations, measure the bearing 
depth, and confirm the adequacy of the bearing soils.  Exterior footings must bear at a minimum depth of 
3-1/2 feet below finished grade for protection against frost action.  Interior footings can bear at shallower 
depths provided adequate bearing soils are present.   
 
Foundations for the proposed building may bear at different elevations.  To achieve a change in the level 
of a strip footing, the footing should be gradually stepped at a grade no steeper than two units horizontal 
to one unit vertical.  Adjacent spread footing foundations should be designed and constructed so the least 
lateral distance between the foundations is equivalent to or more than the difference in their bearing 
levels.  Continuous wall or strip footings should be at least 12 inches in width and isolated spread 
footings should be at least 30 inches in their least dimension.  We recommend all strip footings be 
suitably reinforced to minimize the effects of differential settlements associated with local variations in 
subsoil conditions. 
 
If the recommendations outlined in this report are adhered to, total and differential settlements for the 
completed structures should be within 1 inch and 1/2 inch, respectively.  We expect settlements of these 
magnitudes are within tolerable limits for the type of building proposed. 
 
SITE SEISMIC COEFFICIENT AND LIQUEFACTION POTENTIAL  
 
The city of Birmingham is located in Oakland County, Michigan which lies in the Central Stable Tectonic 
Region of the country.  The observed soils beneath the project site generally consist of stiff to hard silty 
clay, with areas of medium silty clay present within the upper 5 feet or below an approximate depth of 32 
feet in some borings.  Groundwater was encountered within some of the borings at depths ranging from 3 
to 7-1/2 feet below existing grades and upon completion at depths ranging from 1 to 14 feet below grade.  
 
Based on Section 1615 of the 2009 Michigan Building Code, which incorporates the 2009 edition of the 
International Building Code, structures may be designed for seismic loading conditions on the basis of the 
following seismic coefficients and classifications: 
 

 Site Class D – Stiff Soil Profile 
 Maximum Considered Earthquake Spectral Response Acceleration 

- at short periods (Ss) = 0.11g 

- at one second period (S1) = 0.04g 

 Adjusted Maximum Considered Earthquake Spectral Response Acceleration 
- at short periods (SMS) = 0.18g 
- at one second period (SM1) = 0.10g 

 Five percent Damped Design Spectral Response Acceleration 
- at short periods (SDS) = 0.12g 
- at one second period (SD1) = 0.07g 
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The development of shear strains tending to cause liquefaction of sand deposits is governed by the 
character of the ground motion (i.e. acceleration and frequency), soil type, groundwater level, and in-situ 
stress conditions.  Very loose to loose sands and sands below the water table is more likely to liquefy than 
dense sands and sands above the water table.  We believe the risk of liquefaction occurring at this site is 
low based on the site being located in a low seismic activity area and the presence of predominantly 
cohesive soils beneath the site. 
 
FLOOR SLAB RECOMMENDATIONS  
 
Floor slabs within the west and southeast basement will be supported on engineered fill and native silty 
clay, respectively.  Floor slabs within the northeast portion of building are expected to bear on engineered 
fill atop of fill soils and buried topsoil.  Provided some floor slab settlement can be tolerated, engineered 
fill placed above the existing fill soils and buried topsoil can be used for support of the proposed building 
concrete floor slabs following satisfactory completion of the site preparation proof rolling operations as 
described in the site preparation section of this report.  If settlement of the floor slab cannot be tolerated 
in this area, we recommend removing the existing fill soils and buried topsoil and replacing them with 
engineered fill.  A subgrade modulus (k) of up to 150 pounds per cubic inch (pci) may be used in the 
design of floor slabs supported on engineered fill.   
 
We recommend that at least 4 inches of clean coarse sand or pea gravel be placed between the subgrade 
and the bottom of the floor slab for use as a capillary break to reduce moisture transmission through the 
concrete floors and to reduce the potential for concrete curling.  If moisture sensitive floor coverings are 
planned or if greater protection against vapor transmission is desired, a vapor barrier consisting of 10 mil 
plastic sheeting, or equivalent, may be placed on the sand layer beneath floor slabs.  The floor slab should 
be isolated from the foundation system to allow for independent movement.   
 
BELOW-GRADE WALL RECOMMENDATIONS  
 
Below-grade walls or subgrade should be designed to withstand lateral earth pressures due to backfilled 
soils and adjacent traffic loads.  Below-grade walls considered to be fixed at the top should be designed 
on the basis of at-rest lateral earth pressures corresponding to an equivalent fluid pressure of 55 pounds 
per square foot per foot of depth for drained backfill soil conditions and 85 pounds per square foot  per 
foot of depth for undrain conditions.        
 
Basement wall backfill should consist of MDOT Class II sand to maintain drained conditions.  To provide 
the development of hydrostatic pressure on below grade floors and walls, a subdrain system should be 
installed at the foundation level.  The perforated or slotted subdrains should be encircled with clean gravel 
and the pipe and gravel rapped with a non-woven filter fabric to prevent the migration of soil fines into 
the subdrains.  The drainage system should have properly design clean outs and shall be connected to 
properly designed sump pump system or stormwater collection system.  All exterior walls and floors 
below grade should also be waterproofed or damp-proofed at a minimum.   
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PAVEMENT RECOMMENDATIONS 
 
We understand the pavement area will include construction of one drive and associated parking areas.  
Based on final grades for the proposed parking lot, we anticipate the proposed pavement surface will be  
at or slightly above existing grades.  We anticipate the existing fill soils, buried topsoil, and engineered 
fill will be suitable for support of the proposed pavements following satisfactory completion of proof 
rolling operations as previously described within this report.   
 
We performed pavement design analyses in accordance with the “AASHTO Guide for Design of 
Pavement Structures”.  Based on the existing soil conditions, we have provided design pavement sections 
based on an effective modulus of subgrade reaction, k, of 80 pci.  For evaluation purposes, we estimate 
minimum 18-kip equivalent-single-axel loads (ESALs) of 100,000 over a design life of 30, a 
serviceability loss of 2.5, a terminal serviceability value of 2.0, load transfer coefficient of 3.9, a drainage 
coefficient of 1.0, a standard deviation of 0.35 for rigid pavements, a reliability factor of 0.80, and a 
concrete strength of 3,500 psi.   
 
Based on the results of our analysis, we recommend a minimum pavement section consisting of 6 inches 
of MDOT P1 concrete supported by 6 inches of MDOT 21AA dense graded material.  All pavement 
materials are specified within the 2003 Standard Specifications for Construction from the Michigan 
Department of Transportation.  The concrete pavement materials are described in Section 601.  The 
aggregate materials for dense-graded base and concrete are described in Section 902. 
 
Proper drainage is considered to be an important consideration for pavement design on cohesive soils.  
Given the predominant cohesive subgrade soils, we recommend edge drains are provided around the 
perimeter of any proposed curbs, since they can become a source of water infiltration into the pavement 
subgrade.  We recommend finger drains be installed at the catch basin locations within the pavement.  A 
minimum of four (4) finger drains should extend a minimum of 15 feet outward from each catch basin.  
Catch basins along curb lines should have a minimum of two (2) finger drains extending below the 
pavement.  We recommend that the pavement and subgrade are properly sloped to promote effective 
surface and subsurface drainage and to prevent water from ponding.  We also recommend pavement 
subbase material consist of non-frost-susceptible aggregates. 
 
Regular, timely maintenance should be performed to reduce the potential deterioration associated with 
moisture infiltration through surface cracks.  The owner should be prepared to seal the cracks with hot-
applied elastic crack filler as soon as possible after cracking develops and as often as necessary to block 
the passage of water to the subgrade soils. 
 
CONSTRUCTION CONSIDERATIONS 
 
We anticipate utility excavations will generally extend to depths of 5 to 10 feet below proposed finished 
grades and foundation excavations will extend up to 10 feet within the proposed basement area and up to 
6-1/2 feet within the remaining building footprint.  Caving and/or sloughing of the granular engineered 
fill within the western portion of the site may occur during utility and foundation excavation.  The 
contractor should be prepared to over excavate and form foundations within the granular soils, as  
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necessary.  The sides of the spread and/or strip foundations should be constructed straight and vertical to 
reduce the risk of frozen soil adhering to the concrete and raising the foundations. 
 
In general, we anticipate some accumulations of groundwater within construction excavations at the 
depths anticipated for this project.  However, any groundwater or surface run off should be controllable 
with normal pumping from properly constructed sumps.  Care should always be exercised when 
excavating near existing structures or utilities to avoid undermining.  In no case should excavations 
extend below the level of adjacent foundations or utilities unless underpinning is planned.   
 
We recommend a maximum slope of 1-1/2 horizontal unit to 1 vertical unit (1-1/2H:1V) for temporary 
excavations that extend below a depth of 5 feet within the very loose to loose granular fill soils, 1H:1V 
within the medium cohesive soils, and 3/4H:1V within the very stiff to hard cohesive soils.  Where 
seepage from excavation cuts is observed, the slopes will need to be flattened sufficiently to achieve 
stability, but in no case left steeper than 2:1 at and below the seepage level.  The tops of the slopes should 
be barricaded to prevent vehicles and storage loads within 7 feet of the tops of the slopes.  If the 
temporary construction excavations are to be maintained during the rainy season, berms are suggested 
along the tops of the slopes to prevent runoff water from entering the excavation and eroding the slope 
faces.  The soils exposed in slope faces should be inspected by our personnel so that modifications of the 
slopes may be made if variations in the soil or water conditions occur. 
 
All excavations should be safely sheeted, shored, sloped, or braced in accordance with MI-OSHA 
requirements.  If material is stored or equipment is operated near an excavation, stronger shoring must be 
used to resist the extra pressure due to the superimposed loads.  Care should always be exercised when 
excavating near existing roadways or utilities to avoid undermining.  In no case should excavations 
extend below the level of adjacent existing structures unless underpinning is planned. 
 
GENERAL COMMENTS  
 
We have formulated the evaluations and recommendations presented in this report relative to site 
preparation and foundations on the basis of data provided to us relating to the location, type, and grade for 
the proposed site.  Any significant change in this data should be brought to our attention for review and 
evaluation with respect to the prevailing subsurface conditions. 
 
The scope of the present investigation was limited to evaluation of subsurface conditions for the support 
of the building foundation and other related aspects of the development.  No chemical, environmental, or  
hydrogeological testing or analyses were included in the scope of this investigation.  If changes occur in 
the design, location, or concept of the project, the conclusions and recommendations contained in this 
report are not valid unless G2 Consulting Group, LLC reviews the changes.  G2 Consulting Group, LLC 
will then confirm the recommendations presented herein or make changes in writing. 
 
We have based the analyses and recommendations submitted in this report upon the data from soil borings 
performed at the approximate locations shown on the Soil Boring Location Plan, Plate No. 1.  This report 
does not reflect variations that may occur between the actual boring locations and the actual structure 
locations.  The nature and extent of any such variations may not become clear until the time of 
construction.  If significant variations then become evident, it may be necessary for us to re-evaluate our 
report recommendations. 
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Soil conditions at the site could vary from those generalized on the basis of soil borings made at specific 
locations.  It is, therefore, recommended that G2 Consulting Group, LLC be retained to provide soil 
engineering services during the site preparation, excavation, and foundation construction phases of the 
proposed project.  This is to observe compliance with the design concepts, specifications, and 
recommendations.  Also, this allows design changes to be made in the event that subsurface conditions 
differ from those anticipated prior to the start of construction. 



 
 
 
 
 
 
 
 
 
 
 APPENDIX 
 
Soil Boring Location Plan  Plate No. 1 
 
Soil Boring Logs Figure Nos. 1 through 10 
 
Unconfined Compressive Strength Test Figure Nos. 11 and 12 
 
General Notes Terminology Figure No. 13 
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Troy, Michigan 48083 Scale: NTS

Soil Boring Location Plan
Proposed All Seasons of Birmingham

820 E. Maple Road
Birmingham, Michigan

Plate
 No. 1

 Date: 12-10-12
 Drawn by: JMH

 Project No. 120976

Legend
Soil Boring Drilled by Strata Drilling, Inc.

on November 27 and 28, 2012
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Fill: Brown Gravelly Sand with trace silt

Buried Topsoil: Stiff Dark Brown Silty Clay
(Organic Matter Content = 8.0%)

Very Loose Brown Clayey Sand with trace
gravel

Very Stiff to Hard Brown and Gray Silty
Clay with trace sand and gravel

Hard Gray Silty Clay with trace sand and
gravel

Stiff to Very Stiff Gray Silty Clay with trace
sand and gravel and occasional sand seams

Medium Gray Silty Clay with trace sand and
gravel and occasional sand seams

End of Boring @ 35ft
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November 27, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  767.8 ft ±

Water Level Observation:
4 feet during drilling operations; 14 feet upon completion of
drilling operations

Notes:
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 1

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-1

G2 Project No.   120976

ELEV.
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Fill: Brown Sand and Gravel (Aggregate

Base, 5-1/2 inches)
Fill: Brown Gravelly Sand with trace silt
Buried Portland Cement Concrete Slab

Brown Clayey Sand with trace silt and gravel

Stiff Brown and Gray Silty Clay with trace
sand and gravel

Very Stiff to Hard Brown and Gray Silty
Clay with trace sand and gravel and

occasional sand layers

Stiff to Very Stiff Gray Silty Clay with trace
sand and gravel

End of Boring @ 35ft
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November 27, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  768.1 ft ±

Water Level Observation:
7 feet during drilling operations; 12 feet upon completion of
drilling operations

Notes:
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 2

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-2

G2 Project No.   120976

ELEV.
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Bituminous Concrete (3-1/2 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 8-1/2 inches)
Buried Topsoil: Stiff Dark Brown Silty Clay

(Organic Matter Content = 4.2%)

Stiff Brown and Gray Silty Clay with trace
sand and gravel

Very Stiff to Hard Brown and Gray Silty
Clay with trace sand and gravel

Very Stiff to Hard Gray Silty Clay with trace
sand and gravel

End of Boring @ 25ft
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November 27, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  768.6 ft ±

Water Level Observation:
Dry during and upon completion of drilling operations

Notes:
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 3

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-3

G2 Project No.   120976
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Bituminous Concrete (4 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 6 inches)
Fill: Brown Sand with trace silt and gravel

Buried Topsoil: Stiff Dark Brown Silty Clay
(Organic Matter Content = 5.3%)

Medium Brown and Gray Silty Clay with
trace sand and gravel and occasional sand

layers

Hard Brown and Gray Silty Clay with trace
sand and gravel

Stiff to Very Stiff Gray Silty Clay with trace
sand and gravel

End of Boring @ 25ft
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November 27, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  768.9 ft ±

Water Level Observation:
4-1/2 feet during drilling operations; dry upon completion of
drilling operations

Notes:
Boring offset 10 feet west and 5 feet south
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 4

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-4

G2 Project No.   120976
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Bituminous Concrete (4 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 7 inches)
Buried Topsoil: Stiff Dark Brown Silty Clay

(Organic Matter Content = 4.7%)
Stiff Brown and Gray Silty Clay with trace
sand and gravel and occasional sand seams

Stiff to Very Stiff Brown and Gray Silty
Clay with trace sand and gravel

Stiff Gray Silty Clay with trace sand and
gravel

End of Boring @ 25ft
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November 27, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  767.8 ft ±

Water Level Observation:
3 feet during drilling operations; 11 inches upon completion of
drilling operations

Notes:
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 5

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-5

G2 Project No.   120976
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Bituminous Concrete (3 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 11 inches)

Fill: Loose Brown Sand with trace silt and
gravel and occasional clay seams and layers

Fill: Very Loose Brown Sand with trace silt
and gravel

Very Stiff Brown and Gray Silty Clay with
trace sand and gravel

Very Stiff Gray Silty Clay with trace sand
and gravel

End of Boring @ 25ft
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November 28, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  769.0 ft ±

Water Level Observation:
4-1/2 feet during drilling operations; dry upon completion of
drilling operations

Notes:
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 6

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-6

G2 Project No.   120976
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Bituminous Concrete (3 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 7 inches)
Buried Topsoil: Dark Brown Silty Clay

(Organic Matter Content = 4.1%)

Stiff to Very Stiff Brown and Gray Silty
Clay with trace sand and gravel

Hard Brown and Gray Silty Clay with trace
sand and gravel

Very Stiff Gray Silty Clay with trace sand
and gravel

End of Boring @ 25ft
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November 28, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  767.0 ft ±

Water Level Observation:
Dry during and upon completion of drilling operations

Notes:
Boring offset 12 feet north
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 7

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-7

G2 Project No.   120976
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Bituminous Concrete (3 inches)
Fill: Brown Sand and Gravel (Aggregate

Base, 3 inches)

Fill: Loose Dark Brown Clayey Sand with
trace gravel and organic matter

(Organic Matter Content = 5.2%)

Fill: Very Loose Brown Sand with trace silt
and gravel

Very Stiff Brown and Gray Silty Clay with
trace sand and gravel and occasional sand

layers

Stiff to Very Stiff Gray Silty Clay with trace
sand and gravel

End of Boring @ 25ft
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November 28, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  771.0 ft ±

Water Level Observation:
6 feet during drilling operations; 12-1/2 feet upon completion of
drilling operations

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings and capped with cold
patch
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Figure No. 8

SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-8

G2 Project No.   120976
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Topsoil: Dark Brown Silty Clay (10 inches)

Fill: Stiff Dark Brown Silty Clay with trace
sand, gravel, and organic matter

(Organic Matter Content = 2.8%)

Stiff Brown and Gray Silty Clay with trace
sand and gravel

Hard Brown and Gray Silty Clay with trace
sand and gravel

Very Stiff Gray Silty Clay with trace sand
and gravel

End of Boring @ 25ft
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November 28, 2012

Strata Drilling, Inc.
B. Sienkiewicz

Total Depth:
Drilling Date:
Inspector:
Contractor:
Driller:

Drilling Method:
   2-1/4 inch, inside diameter, hollow-stem augers

PRO-
FILE GROUND SURFACE ELEVATION:  770.0 ft ±

Water Level Observation:
Dry during and upon completion of drilling operations

Notes:
Boring offset 75 feet west and 8 feet south
* Calibrated Hand Penetrometer

Excavation Backfilling Procedure:
Borehole backfilled with auger cuttings
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SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-9

G2 Project No.   120976
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SUBSURFACE PROFILE

Project Location: 820 E. Maple Road
Birmingham, Michigan

Project Name: Proposed All Seasons of Birmingham Soil Boring No.  B-10

G2 Project No.   120976
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Figure No. 11
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  GENERAL NOTES TERMINOLOGY 
 
 
 
Unless otherwise noted, all terms herein refer to the Standard Definitions presented in ASTM 653. 

 
PARTICLE SIZE 

Boulders   - greater than 12 inches 
Cobbles   - 3 inches to 12 inches 
Gravel - Coarse  - 3/4 inches to 3 inches 
 - Fine  - No. 4 to 3/4 inches 
Sand - Coarse  - No. 10 to No. 4 
 - Medium  - No. 40 to No. 10 
 - Fine  - No. 200 to No. 40 
Silt   - 0.005mm to 0.074mm 
Clay   - Less than 0.005mm 

CLASSIFICATION 
The major soil constituent is the principal noun, i.e. clay, silt, 
sand, gravel.  The second major soil constituent and other 
minor constituents are reported as follows: 
 
Second Major Constituent 

(percent by weight) 
Minor Constituent 
(percent by weight) 

Trace - 1 to 12% Trace - 1 to 12% 
Adjective - 12 to 35% Little - 12 to 23% 

And - over 35% Some - 23 to 33% 
 

COHESIVE SOILS 
If clay content is sufficient so that clay dominates soil properties, clay becomes the principal noun with the other 
major soil constituent as modifier, i.e. sandy clay.  Other minor soil constituents may be included in accordance 
with the classification breakdown for cohesionless soils, i.e. silty clay, trace sand, little gravel. 
 

 
Consistency 

Unconfined Compressive 
Strength (psf) 

 
Approximate Range of (N) 

Very Soft Below 500 0 - 2 
Soft 500 - 1,000 3 - 4 

Medium 1,000 - 2,000 5 - 8 
Stiff 2,000 - 4,000 9 - 15 

Very Stiff 4,000 - 8,000 16 - 30 
Hard 8,000 - 16,000 31 - 50 

Very Hard Over 16,000 Over 50 
 
Consistency of cohesive soils is based upon an evaluation of the observed resistance to deformation under load and 
not upon the Standard Penetration Resistance (N). 
 

COHESIONLESS SOILS 
Density Classification Relative Density % Approximate Range of (N) 

Very Loose 0 - 15 0 - 4 
Loose 16 - 35 5 - 10 

Medium Compact 36 - 65 11 - 30 
Compact 66 - 85 31 - 50 

Very Compact 86 - 100 Over 50 
 
Relative Density of cohesionless soils is based upon the evaluation of the Standard Penetration Resistance (N), 
modified as required for depth effects, sampling effects, etc. 
 

SAMPLE DESIGNATIONS 
AS - Auger Sample – Cuttings directly from auger flight 
BS - Bottle or Bag Samples  
S   - Split Spoon Sample - ASTM D 1586 
LS -  Liner Sample with liner insert 3 inches in length 
ST - Shelby Tube sample - 3 inch diameter unless otherwise noted 
PS - Piston Sample - 3 inch diameter unless otherwise noted 
RC - Rock Core - NX core unless otherwise noted 
 
STANDARD PENETRATION TEST (ASTM D 1586) - A 2.0 inch outside-diameter, 1-3/8 inch inside-diameter split barrel 
sampler is driven into undisturbed soil by means of a 140-pound weight falling freely through a vertical distance of 30 inches. 
The sampler is normally driven three successive 6-inch increments.  The total number of blows required for the final 12 inches of 
penetration is the Standard Penetration Resistance (N). 

 
 
 
 
 
 

Figure No. 13 
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27725 Stansbury Boulevard, Suite 195 
Farmington Hills, MI 48334 

P: 248.536.0080 
F: 248.536.0079 

844100 219 Elm Street Review 4-16-20.docx  www.fveng.com 

April 16, 2020 
                                                                                   VIA EMAIL 
Ms. Jana L. Ecker                                                          
Planning Director 
City of Birmingham 
151 Martin Street, P.O. Box 3001 
Birmingham, MI 48012 
 
RE: All Seasons Phase 2 

219 Elm Street, Birmingham, MI 
Site Plan and Community Impact Statement Review   

 
Dear Ms. Ecker: 
 
Fleis & VandenBrink (F&V) staff have completed our review of the proposed All Seasons Phase 2 (219 Elm 
Street) Site Plan and Community Impact Statement dated March 6, 2019, which was received by F&V on April 
16, 2020.  Based on our review of the TIS we have the following comments:   

1. The proposed development is Phase 2 of the adjacent All Seasons of Birmingham located at 111 Elm 
Street.  All Seasons Phase 2 includes an independent senior living facility with 25 attached units for lease.  
Phase 2 will be an expansion of the existing All Seasons facility.  Internal access  is proposed for residents 
of Phase 2 to access the existing All Seasons building and amenities.   

2. The trip generation analysis provided in CIS for the proposed development utilized the Institute of 
Transportation Engineers (ITE) Trip Generation Manual, 10th Edition land use code (LUC) 221-Multi-Family 
Housing, Mid-Rise.  Since the proposed development provides a senior living facility LUC 252-Senior Adult 
Housing Attached was also reviewed.  The trip generation included in the CIS and the projected trip 
generation for the proposed land uses are summarized in the table below. 

Land Use ITE 
Code Size Unit Average Daily 

Traffic (vpd) 
AM Peak Hour (vph) PM Peak Hour (vph) 
In Out Total In Out Total 

Multi-Family Housing (Mid-Rise) 221 25 DU 135 2 7 9 7 5 12 
Senior Adult Housing-Attached 252 25 DU 75 2 3 5 4 4 8 

3. The current land use on this site includes a small office building with multiple tenants.  F&V compared the 
trips generated by the proposed development (senior housing) to the existing land use (small office) to 
determine the overall impact of the proposed development on the adjacent roadway.  The results of the 
analysis are summarized in in the table below and show the proposed development will generated less trips 
than the existing land use. 

Land Use ITE 
Code Size Unit Average Daily 

Traffic (vpd) 
AM Peak Hour (vph) PM Peak Hour (vph) 
In Out Total In Out Total 

Small Office Building 712 6,000 SF 97 10 2 12 12 3 15 
Senior Adult Housing-Attached 252 25 DU 75 2 3 5 4 4 8 

Difference -22 -8 1 -7 -8 1 -7 
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4. Additional on-site parking is provided with the proposed development.  Access to the parking lot is via the 
existing alley east of Elm Street.  This section of the alley provides access to the existing All Seasons 
property, however it does not continue through to Adams Street.  Therefore, trips generated at this access 
will be limited to the All Seasons properties and the existing adjacent land uses at the intersection of Forest 
and Elm. 

5. The Phase 2 site frontage on Elm Street does not provide a pick-up/drop-off area for residents of the 
proposed development. The existing All Seasons property provides an internal circular drive for this use; 
this includes personal vehicles, ride share (Uber/Lyft), and shuttle bus operations.  The pick-up/drop-off 
operations of the All Seasons site should be centralized to insure that through traffic on Elm Street is not 
impacted. 

SUMMARY 
• The proposed development plan is expected to generate less traffic than the current office land use.  

• The pick-up/drop-off operations for All Seasons Phase 2 should be centralized, utilizing the existing All 
Seasons circular drive.   

We hope that this report addresses the City’s needs regarding this project. If you have any questions, please 
do not hesitate to contact us at your convenience.   
 
Sincerely, 
 
FLEIS & VANDENBRINK ENGINEERING, INC. 
 
 
 
 
 
Julie M. Kroll, PE, PTOE   
Traffic Engineering Services Manager 
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