
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

VIRTUAL MEETING OF THE BIRMINGHAM PLANNING BOARD 
WEDNESDAY, JULY 14, 2021 

7:30 PM 
https://zoom.us/j/111656967 or dial: 877-853-5247 Toll-Free, Meeting Code: 111656967 

 
 

A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of June 23, 2021 
C. Chairpersons’ Comments   
D. Review of the Agenda  

 
E. Special Land Use Permit Reviews 
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New Construction 
(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir 
Manual parking lot), Request for a Special Land Use Permit to consider approval of a new 
4 story building, including a request to operate a restaurant using an Economic 
Development Liquor License. 

 
F. Final Site Plan & Design Review 

 
1.  300 & 394 S. Old Woodward, and portions of 294 E. Brown – New Construction 

(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir 
Manual parking lot), Preliminary Site Plan Review to consider approval of a new 4 story 
building, including a request to operate a restaurant using an Economic Development 
Liquor License. 

2. 135 Pierce Street, Planthropie – Request for Final Site Plan & Design Review for a new 
outdoor dining platform.  
 

G. Study Session Items 
Rules of Procedure for Study Sessions: Site Plan and Design Review, Special Land Use Permit Review and 
other review decisions will not be made during study sessions; Each person (member of the public) will 
be allowed to speak at the end of the study session; Each person will be allowed to speak only once; The 
length of time for each person to speak will be decided by the Chairman at the beginning of the meeting; 
Board members may seek information from the public at any time during the meeting. 
 

1. Public Notice Signs 
2. Outdoor Dining 

 
H. Miscellaneous Business and Communications: 

1. Communications  
2. Administrative Approval Correspondence  
3. Draft Agenda for the next Regular Planning Board Meeting (July 28, 2021)  
4. Other Business  

 
I. Planning Division Action Items  

1. Staff Report on Previous Requests  
2. Additional Items from tonight's meeting 

 
J. Adjournment 

https://zoom.us/j/111656967


 

 

City Of Birmingham 
Regular Meeting Of The Planning Board 

Wednesday, June 23, 2021 
Held Remotely Via Zoom And Telephone Access 

 
Minutes of the regular meeting of the City of Birmingham Planning Board held on June 23, 2021. 
Chair Clein convened the meeting at 7:30 p.m. 
 
A. Roll Call 
 
Present: Chair Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck,  

Daniel Share, Janelle Whipple-Boyce, Bryan Williams; Alternate Board Member 
Nasseem Ramin; Student Representative Daniel Murphy 

 
All located in Birmingham, MI. 
     

Absent: Alternate Board Members Jason Emerine; Student Representative Jane Wineman 
  
Administration: Jana Ecker, Planning Director (“PD”) 
   Nick Dupuis, City Planner (“CP”) 

 Laura Eichenhorn, City Transcriptionist 
 

06-082-21 
 

B. Approval Of The Minutes Of The Regular Planning Board Meeting of June 9, 2021 
 
Motion by Mr. Boyle 
Seconded by Mr. Share to approve the minutes of the Regular Planning Board Meeting 
of June 9, 2021 as submitted. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Share, Koseck, Jeffares, Whipple-Boyce, Williams, Clein 
Nays: None  
 

06-083-21 
 
C. Chair’s Comments  
 
Chair Clein welcomed everyone to the virtual meeting and reviewed the meeting’s procedures.  
 

06-084-21 
 
D. Review Of The Agenda  
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Given that the majority of the items on the published agenda were to be rescheduled, the Chair 
recommended the Board consider holding a study session regarding the June 21, 2021 PB-CC 
joint meeting at the end of the evening’s agenda.  
 
Motion by Mr. Williams 
Seconded by Ms. Whipple-Boyce to implement the Chair’s recommendation under 
Miscellaneous Business and Communications, Other Business. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Williams, Whipple-Boyce, Clein, Boyle, Share, Koseck, Jeffares 
Nays: None  
 

06-085-21 
 

E. Special Land Use Permit Review and Final Site Plan and Design Review 
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New Construction 
(Capital Title & Frank’s Shoe Service, portions of Coldwell Banker Weir Manual parking 
lot), Request for a Special Land Use Permit request to consider approval of a new four 
story building, including a request to operate a restaurant using an Economic Development 
Liquor License. (Matter to be rescheduled to July 14, 2021)  
 

Chair Clein recused himself at 7:36 p.m. from this item due to a potential conflict stemming from 
a business association he had through his company.  
 
Vice-Chair Williams assumed facilitation of the meeting at 7:36 p.m. 
 
Ms. Ramin participated in place of Chair Clein in the discussion of, and vote on, this item. 
 
Ms. Whipple-Boyce and Mr. Share stated they would not be present at the July 14, 2021 meeting. 
 
Vice-Chair Williams noted that the Chair would also be absent from discussion of the item. 
 
Since the Board has two alternates, PD Ecker recommended that the Board reschedule the item 
to July 14, 2021 and postpone again at that time if necessary. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to amend the rules of procedure for the July 14, 2021 
meeting to allow for the Special Land Use Permit review and Final Pite plan and 
Design review for 300 & 394 S. Old Woodward and portions of 294 E. Brown.  
 
Public Comment 
 
David Bloom said he believed that additional noticing requirements on the part of he 
applicant may have been violated and asked if the Planning Board would investigate. 
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Vice-Chair Williams said that was outside the Board’s purview and recommended Mr. 
Bloom raise the item with the Commission at their June 28, 2021 meeting or with City 
Manager Markus. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Koseck, Jeffares, Williams, Whipple-Boyce, Ramin, Share  
Nays: None  
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to schedule the Special Land Use Permit review and Final 
Site Plan and Design review for 300 & 394 S. Old Woodward and portions of 294 E. 
Brown for the Board’s the July 14, 2021 meeting. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Koseck, Jeffares, Williams, Whipple-Boyce, Ramin, Share  
Nays: None  
 

06-086-21 
 
F. Final Site Plan and Design Review  

1. 35001 Woodward (Parking lot & Hunter House), Request for Final Site Plan and 
Design Review to consider approval of a new 5 story mixed use building.  
 

Chair Clein resumed facilitation of the meeting at 7:44 p.m.  
 
PD Ecker reviewed the item.  
 
Mr. Williams echoed Mr. Jeffares’ comment from a previous meeting that City departments need 
to provide comments on applications in a timely manner. He noted that this is the second time 
recently that the Engineering Department has failed to provide comments. He exhorted the City 
to resolve whatever issue was preventing timely comments from being offered, stated that a lack 
of comment is unacceptable on a continuing basis, and said that the City Manager should be 
made aware of the issue. 
 
Chair Clein asked the City Transcriptionist to make sure Mr. Williams’ comments were minuted. 
 
Mr. Williams noted that changing this building to residential will result in less of a strain on parking 
in the area since more onsite parking will be provided, and that the plans moved the entry to the 
underground parking away from the traffic bottleneck of Maple and big Woodward. He said both 
of those were significant improvements from prior iterations of the plans for this site.  
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In reply to Mr. Koseck, PD Ecker confirmed that the City would need more information to ensure 
that the plans for the roof comply with both building codes and zoning requirements.  
 
Mr. Koseck said that while the materials and building were high-quality, he said did not feel that 
the building had sufficient verticality in its facade openings as required by the architectural 
standards for the overlay district.  
 
Mr. Williams asked if more horizontality made sense in this case since floors three and four are 
residential, as opposed to the Greenleaf Trust building where those floors are office uses.  
 
Mr. Koseck said that the ordinance does not specify that the requirements for verticality are 
dependent either on the length of a building or on the uses for different floors. He stated the 
requirement for verticality made sense to him and that there was a reason the overlay standards 
were written as they were. 
 
Kevin Biddison, architect, spoke on behalf of the project. He stated the project would use the 
standard City bike racks and would meet the clear glazing standards. He said he would also 
provide the City with information on roof access and would work on that with the Planning 
Department. He explained that the light elements proposed were previously approved and used 
at 100 Woodward. He noted that the lighting for those is so indirect that the light cast on the 
ground cannot be calculated for a photometric plan.  
 
Regarding Mr. Koseck’s comments about verticality, Mr. Biddison noted that 35001 Woodward 
would be about double the length of the Greenleaf Trust building, inherently leading it to seem 
more horizontal in comparison. He listed a number of elements included in the composition 
intended to increase verticality. He noted that the materials used comply with the ordinance 
requirements, and opined that it is positive for the City to have a variety of architectural styles. 
 
In reply to Mr. Share, Mr. Biddison confirmed that pages 68 and 69 of the plans most accurately 
represent what the windows would look like. He noted they would have vertical mullions and 
would not be wide, single panes of glass.  
 
In reply to Mr. Boyle, Mr. Biddison said the roof would be used to provide quiet green space for 
residents. 
 
Public Comment 
Mr. Bloom raised concerns about the development’s potential impact on parking. He said he 
wanted to see an homage to Hunter House Hamburgers featured in the plans in some way, and 
said that while he understood the building looked high-end he found it to be lacking in character.  
 
Kelly Cobb, owner of Hunter House Hamburgers, reiterated his statement from previous meetings 
that this development remained in violation of his rights per the deed restrictions on the Hunter 
House Property. He acknowledged the City has stated the issue is a civil matter regarding the 
contractual obligation between himself and the developer. 
 
Seeing no further public comment, Chair Clein returned discussion to the Board. 
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Mr. Jeffares concurred with Mr. Koseck’s comments, saying that he found the proposed building 
to be insufficiently complementary to the surrounding architecture. He said that while he agreed 
with Mr. Biddison’s comments on the value of a variety of architectural styles, he said that these 
plans did not represent the kind of variety the City needed. 
 
Mr. Koseck noted that the Daxton had a more horizontal elevation and added enough vertical 
elements to meet the standards of the architectural overlay. He said that the majority of the plans 
were superlative and that he was only recommending tweaks to the design. He agreed with Mr. 
Jeffares that while he supported architectural variety, this building had a noticeably horizontal 
bias and that the ordinance sought to promote more verticality.  
 
Ms. Whipple-Boyce said she understood her Board colleagues’ concerns but stated she liked the 
building. She expressed appreciation that the building was not overly ornamented. She noted that 
the color palette of the elevation did not accurately reflect the materials shown in the materials 
board. She explained that if the rendering of the elevation better matched the materials to be 
used the horizontal bias would be less pronounced. 
 
Mr. Share and Chair Clein both addressed the Hunter House issue, reiterating the City’s ongoing 
stance that the Board’s actions should in no way be interpreted to reflect on the private dispute 
between the owner of Hunter House Hamburgers and the developer of this property. 
 
Mr. Share said that a number of elements of the building’s facade seemed to draw the eye 
vertically and not horizontally. He said he was untroubled by the building’s design. He also noted 
that complementary architecture can be broadly defined in terms of scale, massing, and materials 
and that this building need not fully mirror the Greenleaf Trust building to be complementary to 
it. 
 
Mr. Boyle said it was positive that this development had come this far and that it met many if not 
all of the conditions for the area. He noted this remains a significant location in southeast Michigan 
and said he would like to see it occupied. He said he would be in favor of moving this project 
forward.  
 
Mr. Jeffares said that because this was an important site the Board could afford to take a bit 
longer to ensure the design was one the City was proud of. 
 
Chair Clein noted that the City has been seeking small residential units downtown. He said he 
could not remember a project since he had been on the Board that had offered that, and that 
this one does. He said while he respected Messrs. Koseck’s and Jeffares’ concerns, he said he 
was persuaded by Ms. Whipple-Boyce’s and Mr. Biddison’s comments that the rendering sells the 
building short in terms of verticality and that the building complies with the spirit and intent of 
the ordinance. As a result, he continued that he would support a motion to move the item forward 
with no disrespect for those Board members inclined to vote otherwise.  
 
Regarding Mr. Bloom’s parking concerns, Chair Clein noted that the Commission is currently 
reviewing parking issues in the Parking Assessment District and stated that all concerns regarding 
that topic would be most appropriately addressed to the Commission. 
 



 
Birmingham Planning Board Proceedings  
June 23, 2021 

 

5 
 

Motion by Mr. Boyle 
Seconded by Mr. Williams to approve the Final Site Plan and Design for 35001 & 35075 
Woodward – The Maple – with the following conditions: 1. The City Commission 
approves a lease agreement with the applicant to use public property; 2. The 
applicant lower the height of the rooftop screening to 10’ or obtain a variance from 
the Board of Zoning Appeals; 3. The applicant correct the plans to show at least one 
of the loading spaces to be 12’ in width, or obtain a variance from the Board of Zoning 
Appeals; 4. The applicant increase the height of junipers screening the transformer 
and fuse box to 6’, and select another type of daylily; 5. The applicant correct the 
photometric plan and elevations for accuracy and consistency to show all proposed 
light fixtures and the corresponding light levels; 6. The applicant provide dimensions 
for the proposed utility sized brick, and further specifications on the clear glazing and 
obtain administrative approval for same; 7. The Planning Board approves the 2’ 
projection for the steel canopies marked on the plans; and, 8. The applicant comply 
with the requests of all City Departments. 
 
Public Comment 
David Bloom said the City could request changes to the development since the project requires a 
lease of City property. He also expressed concern about the legal dispute between the owner of 
Hunter House Hamburgers and the developer in terms of potential legal implications for the City.  
 
Motion carried, 5-2. 
 
ROLL CALL VOTE 
Yeas: Boyle, Williams, Whipple-Boyce, Clein, Share  
Nays: Koseck, Jeffares 

 
2. 34745 Woodward Avenue – Jax Car Wash, Request for Final Site Plan & Design 
Review for circulation and layout changes to the existing car wash site. (Request by 
applicant to postpone to July 28, 2021)  
 

After brief discussion, the Board agreed it would be most appropriate to postpone this item 
without a date certain given the number of previous postponements requested by the applicant.  
 
Mr. Koseck noted that the site could still use improvements, and said he did not want the 
postponement to be seen as an endorsement of the site’s current conditions.  

 
Motion by Mr. Share 
Seconded by Mr. Koseck to postpone the Final Site Plan and Design review for 34745 
Woodward Avenue – Jax Car Wash indefinitely.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Share, Koseck, Jeffares, Boyle, Williams, Whipple-Boyce, Clein  
Nays: None 
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06-087-21 
 

G. Miscellaneous Business and Communications 
a. Communications -  Live meetings starting in July 2021  
b. Administrative Approval Correspondence 
 

PD Ecker notified the Board that the HDC requested changes to Bloom Bistro’s plans. She asked 
whether the Board wanted to review the updated plans once available. 
 
After brief Board discussion, it was decided that the Planning Board would only review the project 
again if the updated plans included changes to the site plan.  

 
c. Draft Agenda for next meeting  
d. Other Business  

 
Chair Clein summarized his understanding of the directives from the Commission regarding 
outdoor dining and parking standards.  
 
The Board agreed that the goals of the outdoor dining review would be to: 

● Incentivize outdoor off-season dining; 
● Review the placement of decks and enclosures; 
● Ensure that additional outdoor off-season dining does not become an extension of the 

indoor space; 
● Solicit feedback from restauranteurs of all types in the City; 
● Seek possible ideas from local, national and international examples;  
● Review the current ordinance for issues;  
● Review tickets that were given out to temporary outdoor dining operations;  
● Review photos of the variety of temporary outdoor dining structures that were used 

around the City;  
● Explore options for maintaining permanent aspects of outdoor dining structures even if 

the parts of the structures come down in different seasons;  
● Discuss potential differences in policy for outdoor dining on public versus private property;  
● Solicit feedback from Public Services and the BSD; 
● Review agreements from temporary outdoor dining to see if any of the temporary policies 

might be worth integrating;  
● Consider aspects like sidewalk widths and snow clearing in writing the policy;  
● Maintain the current seating allowances for differently-sized establishments and maintain 

the differences for establishments holding different kinds of licenses for alcoholic beverage 
service; and, 

● Recommend a permanent solution so that restauranteurs do not have to continue to adapt 
to changing policies. 

 
Public Comment 
Joe Bongiovanni expressed optimism about the upcoming review of outdoor dining and said he 
looked forward to participating in the discussions. He said that in terms of his restaurants, Market 
North End and Luxe might both be good case studies in that the outdoor dining at Luxe might be 
appropriate for longer-term whereas the outdoor dining at Market North End would be less so. 
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In terms of timing, the Board concurred that outdoor dining would be the second priority after 
the master plan second draft and that study sessions in July and August would focus on outdoor 
dining. The aim would be to have new ordinances in place for the 2021-2022 fall/winter dining 
season. 
 
The Board agreed that the goals of the parking standards review would be to determine whether 
the City’s current zoning requires too many spaces for certain types of uses or in certain contexts. 
They agreed that they would compare Birmingham’s standards to other municipalities to see how 
those issues are addressed elsewhere. 
 
Mr. Boyle recommended the City consider hiring a consultant to help guide the review of the 
parking standards, stating that it is an enormous and serious topic that should not be addressed 
on the fly.  
 
Chair Clein said the Board could start to get a broad idea of the topic, and could concurrently 
discuss with PD Ecker and CM Markus whether there is a need, willingness, or budget to bring on 
a consultant to guide the process. 
 
Mr. Williams asked Chair Clein to communicate the Board’s understanding of these two charges 
to make sure there are no misunderstandings from the outset.  
 
Mr. Share stated that the parking issue would be best guided by the master plan, and 
recommended that the Board’s studies of the issue do not get excessively in-depth until the 
master plan’s recommendations on parking are more clear.  
 
Mr. Boyle concurred with Mr. Share and suggested that parking could discussed as part of the 
review of the second master plan draft.  
 
The Board concurred that this would be the third priority on their action list. 
 
Chair Clein said that the Board and Staff should begin familiarizing themselves with the factors 
that go into devising parking standards as preparation for the Board’s review of the subject. 
 
Public Comment 
 
Mr. Bloom said that parking is the largest issue facing Birmingham aside from unimproved streets 
and encouraged the Board to face the task of reviewing parking standards accordingly. 
 

06-088-21 
 
H. Planning Division Action Items  

a. Staff Report on Previous Requests 
b. Additional Items from tonight's meeting 
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06-089-21 

 
I. Adjournment 
 
No further business being evident, the Chair adjourned the meeting at 10:10 p.m. 
             
             
            
 
Jana L. Ecker 
             
             
            
 Planning Director 
 
 



Date:  July 7, 2021 
 
To:    Planning Board Members 
 
From:  Jana L. Ecker, Planning Director 
 
Re: 300 - 394 S. Old Woodward and a portion of 294 E. Brown 

Street – New Mixed Use 4 story Building, Final Site Plan and 
Design Review  

   
 
The subject site includes the properties known as 300 – 394 S. Old Woodward, 
and portions of the property located at 294 E. Brown.  These properties are 
currently occupied by Capital Title/Lutz, Roche Bobois/Frank’s Shoe Service and 
Coldwell Banker Weir Manual.  The entire property has a total land area of 
54,052.96 sq.ft. or 1.24 acres.  It is located on the west side of S. Old Woodward, 
including the entire block of S. Old Woodward from Brown Street south to Daines 
Street and all parcels are zoned B2 General Business and D-3 in the Downtown 
Birmingham Overlay District.   
 
The applicant applied for and obtained approval to rearrange the parcel lines for 
the above three properties to create two new parcels through the lot split and 
combination process.  The applicant was approved to split off the westernmost 
portion of the 300 S. Old Woodward (currently parking lot) and combine this 
portion with the parcel at 294 E. Brown Street.  In addition, the applicant was 
approved to split off the easternmost portion of the L-shaped parcel at 294 E. 
Brown and combine this with the parcel at 394 S. Old Woodward.  Finally, the 
applicant was approved to combine the new parcels at 300 and 394 S. Old 
Woodward to create one large new parcel that will run from Brown south to 
Daines.   
 
Both existing buildings (currently 300 and 394 S. Old Woodward) on the lot that 
was newly created are proposed to be demolished to construct a new 4 story 
mixed use building with retail and design uses on the first 3 floors, and a 
restaurant on the fourth floor.  One level of underground parking is proposed to 
house 24 cars. As the building is located within the Parking Assessment District, 
no on-site parking is required for the proposed commercial uses.  
 
In order to permit the use of a restaurant on the fourth floor, the applicant is also 
proposing a rezoning of the new parcel encompassing 300 – 394 S. Old 
Woodward from D-3 to D-4 in the Overlay District.  In addition, the applicant will 
be proposing zoning amendments to the B2 zoning district to allow the use of 
economic development liquor licenses with a Special Land Use Permit on this 
site, which will include an application for an amendment to Exhibit 1, Appendix C, 
to add the properties at 300 – 394 S. Old Woodward to this map.  Both of these 
applications have been made and will be considered by the City Commission on 



July 12, 2021. 
 
The new 4 story building is proposed to be 49,624 sq.ft. in size (not including the 
underground parking level), thus requiring the applicant to prepare a Community 
Impact Study in accordance with Article 7, section 7.27(E) of the Zoning 
Ordinance as they are proposing a new building containing more than 20,000 
square feet of gross floor area.   
 
On March 26, 2021, the Planning Board conducted a detailed review of the 
applicant’s CIS.  After much discussion, the board voted to postpone the CIS 
until April 28, 2021 to allow the applicant to address the issues noted in the 
report below.  The main issue to be resolved was the traffic analysis method 
used by Rowe Engineering.  The applicant agreed to meet with the City’s traffic 
engineers to agree upon a methodology and resolve all traffic issues.  Mr. 
Emerine was asked to meet with the traffic experts and City staff to assist in 
resolving the issues to the satisfaction of the Planning Board.   
 
On April 28, 2021, the Planning Board unanimously accepted the Community 
Impact Study as provided by the applicant for the proposed development at 300 - 394 S. 
Old Woodward and a portion of 294 E. Brown Street with the following conditions: 
 

1. The applicant is required to provide information on all life safety issues and 
Fire Dept. approval;  
2. The applicant is required to provide information on the proposed security 
system for approval by the Police Department; and, 
3. The applicant shall add the bicycle racks in accordance with the Fleis and 
Vandenbrink letter dated April 26, 2021. 

 
On April 28, 2021, the Planning Board also unanimously approved the Preliminary Site 
Plan for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street subject to the 
following conditions: 
 

1. The applicant is required to obtain approval of the City Commission for the 
proposed lot splits and lot combination to create the new lot that is the subject 
of this application and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a restaurant, 
or obtain approval of a rezoning of the property to D-4 in the Downtown 
Overlay; 
3. The applicant obtain a variance for the use of an Economic Development 
license on the site, or obtain approval of a zoning amendment to alter the map 
contained in Appendix C, Exhibit 1 of the Zoning Ordinance to include the subject 
property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 stories 
and the eave height to 34’ maximum, or obtain the requested rezoning of the 
site from D-3 to D-4 in the Downtown Overlay District, or obtain a variance from 
the Board of Zoning Appeals; 



5. The applicant update the landscape plan to provide species and size details on 
all proposed plantings, and provide material specifications on hardscape items at 
the time of Final Site Plan Review; 
6. The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site, as they are not included in 
this site plan review approval; 
7. The applicant must submit a complete streetscape plan, including detail on 
hanging planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be consistent 
with the enhanced streetscape design planned by the City for future 
construction; 
9. The applicant must obtain approval of the Police Department and/or City 
Commission for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and material 
and color samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at the 
time of Final Site Plan Review. 
 

At this time, the applicant is requesting approval of the Special Land Use Permit and Final 
Site Plan and Design Review for RH. 
 
1.0       Land Use and Zoning  
 
1.1. Existing Land Use – The existing land uses on the site include Capital 

Title/Lutz and Coldwell Banker Weir Manual real estate services, as 
well as Roche Bobois’ retail use and Frank’s Shoe Repair Services.   
The existing Capital Title/Lutz and Frank’s Shoe Repair building are 
proposed to demolished to allow construction of the proposed four 
story mixed use building.    
 

1.2       Zoning – The property is zoned B2 General Business, and D-3 in the 
Downtown Overlay District.  The proposed retail, gallery, design 
services and restaurant use and surrounding uses appear to conform 
to the permitted uses of the zoning district.  However, the use of the 
fourth floor as a restaurant is not permitted in the D-3 zoning 
district, which allows a fourth floor only when used for residential 
units.  Thus, the applicant must obtain a variance for this use, or 
obtain the requested rezoning from D-3 to D-4 in the Downtown 
Overlay District.  The applicant has submitted a rezoning 
application which will be considered by the City Commission on 
July 12, 2021. 
 
In addition, the applicant is proposing that the restaurant on the fourth 
floor serve alcoholic liquors, thus requiring a liquor license and a 
Special Land Use Permit.  The applicant has advised that they wish to 
seek an Economic Development liquor license for use on this site 



given the significant investment in the redevelopment of the site.  
However, Economic Development liquor licenses are not 
permitted for use on the site, as none of the properties involved in 
this application are included on the map contained in Appendix C, 
Exhibit 1, of the Zoning Ordinance.  Thus, the applicant will be 
required to obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property.  The 
applicant has submitted a request for an amendment to the 
Zoning Ordinance to amend Appendix C, Exhibit 1 to include the 
subject site, which will be considered by the City Commission on 
July 12, 2021.   

 
1.3 Summary of Adjacent Land Use and Zoning - The following chart 

summarizes existing land use and zoning adjacent to and/or in the 
vicinity of the subject site, including the 2016 Regulating Plan. 
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2.0 Economic Development License Requirements 
 
At this time, the applicant is also requesting approval of a SLUP to allow the use 
of an Economic Development Liquor License on the top floor of the proposed  
story RH building.    
 
Chapter 126, Article 3, section 3.04(C)(11) Building Use, states that: 
 



Establishments operating with a liquor license obtained under Chapter 10, 
Alcoholic Liquors, Article II, Division 3, Licenses for Economic Development, are 
permitted with a valid Special Land Use Permit only on those parcels on 
Woodward Avenue identified in Map 3.1. 
 
The proposed location for the use of the Economic Development Liquor License 
at 300 – 394 S. Old Woodward and a portion of 294 E. Brown Street is not 
currently one of the parcels on Woodward Avenue identified in Map 3.1.  In 
order to permit the use of a restaurant on the fourth floor, the applicant is 
proposing an ordinance amendment to Exhibit 1, Appendix C, to add the 
subject property to this map.  If this application is approved by the City 
Commission on July 12, 2021, the City Commission will be permitted to 
issue a SLUP to RH to allow the use of an Economic Development License 
on this site to permit the service of alcoholic liquors in the top floor 
restaurant.   
 
3.0   Setback and Height Requirements 
 
Please see the attached Zoning Compliance Summary Sheet for detailed zoning 
compliance information.  The proposed four story building meets all of the 
setback and placement requirements of the D-3 zoning district, and most of the  
height, scale and mass development standards.  However, the applicant will be 
required to reduce the height of the proposed building to 68’ and 3 stories 
and the eave height to 34’ maximum, or obtain the requested rezoning of the 
site from D-3 to D-4 in the Downtown Overlay District, or obtain a variance 
from the Board of Zoning Appeals.   
 
4.0    Screening and Landscaping 
 

4.1  Dumpster Screening – The applicant is proposing to store all trash 
in containers in two back of house rooms located towards the 
center of the building on each floor.  All trash rooms will be air 
conditioned.  The rooms have no windows and are fully screened 
within the building on all levels.   

 
4.2  Parking Lot Screening –   The applicant is proposing 24 parking 

spaces in the underground parking level, including one barrier-free 
parking space.  The underground parking area is fully enclosed, 
with a 21’ wide vehicular entrance off of Daines.  Five public 
parking spaces are also located on S. Old Woodward, including 1 
barrier-free space.    

 
4.3  Mechanical Equipment Screening –The applicant has provided 

detail on the proposed rooftop mechanical equipment, which 
includes two energy recovery units, one make-up air unit, eight 
condensing units and eight exhaust fans. A roof plan has now been 



provided, along with dimensions of the units.  However, the height 
of the units has not been provided, and is required to 
determine if all units will be fully screened by the proposed 
mechanical screen wall system.   The applicant is also proposing 
a ground-mounted transformer to be located along the north 
elevation of the building on E. Brown.  The transformer is proposed 
to be screened by Green Velvet Boxwoods on the east side, 
Emerald Green Arborvitae on the south side, and additional 
plantings are shown on the north and west sides of the 
transformer, but no species type or size is indicated at this 
time.  Details regarding the height of all mechanical equipment 
and associated screening must be provided to ensure full 
screening is proposed. 

 
4.4  Landscaping –A detailed landscape plan has been provided which 

shows extensive plantings surrounding the building, and on the 
rooftop terrace space adjacent to the fourth floor restaurant.   

   
  The only landscaping requirements that apply to the proposed 

development are the street tree standards, and mechanical 
equipment screening.  The Downtown Overlay District requires that 
one street tree be provided for every 40’ of street frontage.  Thus, 5 
street trees are required along S. Old Woodward, and 8 Kindred 
Spirit Columnar Oak street trees are proposed.  Three street trees 
are required along both E. Brown and Daines Street.  Four Hybrid 
Elm street trees are proposed along E. Brown, but space is not 
available for the addition of street trees along Daines, as a 
minimum 5’ wide sidewalk would not remain.  The applicant must 
obtain a waiver of the street tree requirement from the City’s 
Arborist on Daines.  The applicant has however proposed 3 
Green Vase Zelkovia trees on private property along the sidewalk 
edge that will function as street trees along Daines Street.   

 
  As stated, extensive landscaping is proposed surrounding the 

building on all sides.  In the right-of-way along S. Old Woodward, 
All Gold Japanese Grass is proposed in large raised planters 
between street trees.  This design may change as the plans for the 
improvements to S. Old Woodward between Brown Street and 
Lincoln progress.  All plantings along S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction.   

 
  On the E. Brown frontage, Green Velvet Boxwoods are proposed to 

line the sidewalk, with Little Quick Fire Hydrangea and Slender 
Silhouette Sweetgum trees mixed in, and Green Carpet 
Pachysandra proposed as groundcover.  Additional landscaping is 



proposed to screen the transformer as discussed above.  On the 
Daines Street frontage, the applicant is proposing a landscaped 
outdoor courtyard, to be surrounded on three sides by a masonry 
and metal picket screen wall, with All Gold Japanese Grass planted 
on the outside of the wall, and three Green Vase Zelkovia trees 
lining the street on the inside of the wall.  Within the courtyard area 
and flanking the building entrances, Green Velvet Boxwood and 
Slender Silhouette Sweetgum trees and Little Quick Fire 
Hydrangea shrubs are also proposed.  Six additional shrubs are 
located in the courtyard area, but no species information has 
been provided at this time. 

 
  Along the western elevation of the building, the applicant is 

proposing to create a pedestrian via lined on both sides by 
extensive landscaping and punctuated by several outdoor seating 
areas.  The pedestrian via proposed is 5’ wide, and is lined to the 
east with Green Velvet Boxwood, Bobo Hydrangea and K. Forester 
Feather Grass, with Little Quick Fire Hydrangea shrubs in planters 
at the western building entry.  Six additional shrubs are located 
along the western elevation of the building, but no species 
information has been provided at this time. 

 
  The proposed via is also lined to the west with a clipped evergreen 

hedge of Hatfield Yews and Limelight Hydrangea shrubs on the 
subject site.  In addition, the applicant is proposing landscaping 
improvements extending onto the property to the west at 294 E. 
Brown Street.  Plantings proposed on the adjacent property include 
Hatfield Yews, Bobo Hydrangeas, Incrediball Hydrangea, Frans 
Fontaine Hornbeam trees and Limelight Hydrangea shrubs.  All 
landscaping changes proposed for the adjacent site must 
receive separate Planning approval and are not included in 
this site plan review approval.  

 
4.5     Streetscape Elements 
 

In accordance with Downtown Streetscape Standards, the following 
streetscape standards must be met. 
 

 Provide Sidewalks - Based on the drawings submitted the 
sidewalk along S. Old Woodward is proposed to be 14.5’ in 
width, with an 8’ pedestrian path at its narrowest, and street 
trees and planting beds in the furnishing zone closer to the 
curbline.  The existing sidewalk along Daines Street will 
remain at 6.6’ in width.  While this does not permit space for 
street trees, the applicant is proposing 3 trees on their 
property that will act in lieu of street trees.   The sidewalk 



proposed along E. Brown is proposed to be 12.3’ in width, 
with a 7.5’ pedestrian path and street trees in tree wells lining 
the roadway.   

 Exposed aggregate along curb with broom finish in 
pedestrian path – The applicant has provided the standard 
sidewalk design with a broom finish pedestrian path and 
exposed aggregate between the pedestrian path and the curb 
on S. Old Woodward and E. Brown.  The applicant will be 
required to replace all existing sidewalk to provide the 
exposed aggregate sections in the furniture zone along S. 
Old Woodward, and to use the required joint pattern.  All 
streetscape elements on S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction. 

 Pedestrian level street lighting along all sidewalks with 
hanging planters.  Plans submitted indicate the required  
pedestrian scale street lights are in place along S. Old 
Woodward and E. Brown Street, spaced 40’ on center as 
required.  Pedestrian scale lighting is not required along 
Daines Street.  No details have been provided regarding 
the existence or installation of hanging planters. 

 Benches and trash receptacles in park and plaza areas and 
along adjoining sidewalks where pedestrian activity will 
benefit as determined by the Planning Board.  The applicant 
is proposing to add a City bench, trash receptacle and a 
bicycle rack along E. Brown Street, adjacent to the new via.  
All furniture proposed must be the City approved standard 
design for the Downtown Overlay District.  Along S. Old 
Woodward, there is an existing granite bench near the corner 
of E. Brown Street, and the applicant has added bicycle 
parking at two locations on S. Old Woodward.  The Planning 
Board may wish to recommend the addition of benches 
and/or trash receptacles along S. Old Woodward. However, 
all streetscape elements on S. Old Woodward will be 
required to be consistent with the enhanced streetscape 
design planned by the City for future construction. 
 
The proposed 6.5’ sidewalk along Daines is not wide enough 
to allow room for street furniture.  However, as noted above 
the proposed courtyard area on private property will provide 
an enhanced pedestrian experience along Daines.   

 
The applicant has now submitted a complete streetscape plan that 
meets each of the streetscape standards listed above.  The plan 
also includes an enlarged valet parking drop off and pick up area to 
the south end of the block along S. Old Woodward.  The valet 



operation must be reviewed and approved by the Police 
Department and/or City Commission. 
 

5.0    Parking, Loading and Circulation 
 

5.1    Parking –No on-site parking is required for the proposed retail or 
commercial uses as the site is located within the Parking 
Assessment District.  However, the applicant is proposing 24 
parking spaces on site in an underground parking level.  All parking 
spaces meet the minimum size requirement of 180 square feet, and 
are not located within the first floor storefronts.  Five public right-of-
way parking spaces are proposed along the S. Old Woodward 
frontage at this time, in addition to the valet operation noted above.   
 

5.2 Loading – In accordance with Article 4, section 4.22 of the Zoning 
Ordinance, two loading spaces are required for the proposed 
development as the building is 49,624 sq.ft. in size.  The applicant 
is proposing two loading spaces on the entry drive to the 
underground parking level, which is fully screened within the 
building.  One portion of a loading space extends outside of the 
building, but landscaping materials assist in screening on both the 
east and west sides of this drive should this loading space be 
needed.   

 
5.3 Vehicular Circulation and Access – The proposed development 

includes the removal of one curb cut on S. Old Woodward, and one 
curb cut on E. Brown Street.  The existing curb cut on Daines will 
be relocated to the west to provide vehicular access to the 
underground parking level.  Vehicles entering the site from Daines 
do so via a 21’ wide entrance to park under the building.  With 
regards to internal circulation on the site, a 21.5’ side two way  
drive has been provided through most of the parking level, with a 
13.5 drive in one area.  The proposed drive widths on the interior of 
the site are adequate for proper maneuvering within the site.    

 
5.4 Pedestrian Circulation and Access – As discussed above, the 

applicant has provided pedestrian entrances on all sides of the 
building.  The main entrances are located on the east and west 
elevations of the building, directly across from the other, leading to 
a great room in the center of the building.  Smaller entrances are 
also located on E. Brown, and off of the courtyard area on Daines.  
All entrances are directly accessible from a City sidewalk or the 
new pedestrian via which connects the City sidewalks on E. Brown 
and Daines.    
 
 



6.0      Lighting  
 

The applicant has submitted a photometric plan, which includes 
specification sheets for one of the proposed styles of fixtures.  
Specification sheets will be required for all proposed light fixtures. 
 
The photometric plan and building elevations show two large lantern style 
light fixtures at all entrances on each of the four building elevations, to be 
mounted at 9’ above grade.  Specification sheets have not been 
provided for these custom fixtures, and are required.  The 
photometric plan also shows an illustration of pole mounted double 
head fixtures, but it does not indicate where these are proposed or if 
they are included in the calculated light levels.  The photometric plan 
also shows 26 Bega 17 watt LED in-grade floodlights (non-cut off fixtures) 
proposed around the entire building to enhance the architecture of the 
building. 
 
Article 4, Section 4.21 (D)(1) requires all luminaries to be full cutoff or 
cutoff, as defined in Section 9.02, and positioned in a manner that does 
not unreasonably invade abutting or adjacent properties. Exception to 
cutoff luminaries can be made at the discretion of the Planning Board 
under any of the following conditions: 

 
a. The distribution of upward light is controlled by means of 

refractors or shielding to the effect that it be used solely for the 
purpose of decorative enhancement of the luminaire itself and 
does not expel undue ambient light into the nighttime 
environment. 

b. The luminaire is neither obtrusive nor distracting, nor will it create 
a traffic hazard or otherwise adversely impact public safety, with 
appropriate methods used to eliminate undesirable glare and/or 
reflections. 

c. The luminaire is consistent with the intent of the Master Plan, 
Urban Design Plan(s), Triangle district plan, Rail District plan 
and/or Downtown Birmingham 2016 Report, as applicable. 

d. The scale, color, design or material of the luminaire will enhance 
the site on which it is located, as well as be compatible with the 
surrounding buildings or neighborhood. 

e. Lighting designed for architectural enhancement of building 
features (i.e. architectural enhancement lighting). Appropriate 
methods shall be used to minimize reflection and glare. 

f. The site lighting meets all requirements set forth in this ordinance 
including, but not limited to, light trespass and nuisance violations. 

 
The Planning Board may wish to approve the in-grade lighting 
proposed to highlight and enhance the architecture of the building. 



 
Furthermore, Section 4.21 (E) states that the intensity of light on a site 
shall not exceed one and one half (1.5) maintained foot-candles at any 
property line for non-residentially zoned property. The light intensity shall 
be measured at 6 ft. above ground level on a vertical plane. Additionally, 
the intensity of light on a site which provides a front setback of less than 5’ 
shall be measured from 5’ beyond the front property line. The photometric 
plan submitted shows illuminance levels that do not exceed the 
requirements of the Zoning Ordinance.  
 
The photometric plan submitted shows illumination levels exceeding 
1.5 maintained foot candles on both the S. Old Woodward and Brown 
Street elevations. The light intensity is as high as 4.2 at roughly 5’ 
beyond the front property line near the main building entrance.  However, 
it appears as though the photometric plan may include the light output 
from the City streetlights, which are not required to be included. The 
applicant must submit a revised photometric plan that meets 
required light levels, or obtain a variance from the Board of Zoning 
Appeals. 
 

7.0 Departmental Reports 
 

7.1 Engineering Division – The Engineering Department will provide 
comments prior to the Planning Board meeting on July 14, 2021.   

 
7.2 Department of Public Services – The Department of Public Services 

will provide comments prior to the Planning Board meeting on July 14, 
2021. 

 
7.3  Fire Department – The Fire Department has provided the following 

comments: 
 

• A fire command center is required on the first floor per IFC '15 
ed., section 508.1, 508.1.1, 508.1.2, 508.1.3, 508.1.4, 508.1.5, 
508.1.6 

• Full fire suppression installation per fire code and approval of 
submitted drawings. 

• Fire pump installation. 
• Emergency generator installation. 
• Full fire alarm system installation per fire code. Drawings 

submitted to AHJ for approval. 
• CO gas detection system per fire code in the parking garage(s) 
• Emergency responder radio amplification system installation if 

necessary. The determination for this device shall be made after 
walls are installed and poured. Usually this issue is discov3ered 
after near final completion of the building project. Refer to 



IFC'15 for code referencing. 
• Stair case to roof access (not roof hatch). 
• Knox box installation 
• Construction phase of project install standpipe system with 

access of all floors during entire construction phase. 
• Fire hydrant within 100 feet of Fire Department Connection FDC 
• Roof top garden/landscaped roofs. Refer to IFC '15 ed. Section 

317 and 905.3.8 for all requirements. 
• Install Knox Remote Power Box 4500 Series for emergency 

power shut off for First Responder use. Ensure that life safety 
systems are still energized (elevators, generators, egress 
lighting, etc.). 

 
The plans submitted for Final Site Plan Review now include the Fire 
Command Room and Fire Department water connection as previously 
requested by the Fire Department. 

 
7.3 Police Department – The Police Department has no concerns with 

the proposed building. 
 

7.4 Building Division – The Building Division has examined the plans for 
the proposed project.  The plans were provided to the Planning 
Department for site plan review purposes only and present conceptual 
elevations and floor plans. Although the plans lack sufficient detail to 
perform a code review, the Building Department has no concerns with 
the building as proposed. 

 
8.0 Design Review 
 
At this time, the applicant has provided elevations and renderings of the 
proposed building.  Contextual renderings have also been provided to show the 
existing S. Old Woodward streetscape and skyline.  The applicant is proposing to 
utilize the following materials for the construction of the four story, mixed use 
building: 
 

 Slate Grey Velour architectural brick by Norman brick for the main body of 
the building; 

 Basaltina Basalt Stone to highlight vertical portions of the building at each 
of the entrances; 

 Hope steel windows and doors in black with sunscreens on all windows; 
 Stucco to match the Basaltina Stone on portions of the upper level parapet 

and rooftop mechanical screen walls; 
 Black metal awnings and railings; and 
 Clear glazing on all windows, tinted glazing on the rooftop of the 

restaurant conservatory. 
 



The applicant has provided color renderings of some of the proposed building 
materials. 

 
Article 3, section 3.04(E), Downtown Overlay District, of the Zoning Ordinance 
contains architectural and design standards that will apply to this building, 
including specific requirements for the design and relief of front façades, glazing 
requirements, window and door standards and proportions, roof design, building 
materials, awnings and other pedestrian scaled architectural features.   
 
The proposed building appears to meet most of the architectural standards set 
out in Article 3, Downtown Birmingham Overlay District, of the Zoning Ordinance 
as the first floor storefronts are directly accessible from the sidewalk, the 
storefront windows are vertically proportioned, no blank walls face a public street, 
balconies and railings are made of metal, and the main entries incorporate 
canopy features to add architectural interest on a pedestrian scale.  In addition at 
least 90% of the exterior finish of the building is brick, stone and glass, the 
storefront windows have mullion systems, and the required storefront glazing 
minimum appears to have been met.  However, the applicant is required to 
provide detailed glazing calculations for the north, south and west 
elevations of the building prior to hearing at the City Commission. 
   
The proposed development implements the recommendations contained in the 
Downtown Birmingham 2016 Master Plan (“2016 Plan”) as the applicant is 
proposing a mixed use building with first floor retail space, and the applicant has 
proposed high quality materials and provided architectural elements to provide a 
pedestrian scale on all sides of the proposed building.  The proposed four story 
building provides for significant massing at this important corner of Brown and S. 
Old Woodward, and provides a transition from the five story Daxton Hotel to the 
north and the three story Forefront building to the south.    
 
In addition, the proposed development and uses relate to the pedestrian, as the 
building is located at the property line and was designed with human scale 
detailing on the first floor, including canopies, large windows, and pedestrian 
entrances on S. Old Woodward, Daines and Brown streets.  The 2016 Plan 
encourages proper building mass and scale to create an environment that is 
more comfortable to pedestrians creating a walkable downtown.  The proposed 
development will help improve the visual appearance of the area, by creating a 
denser, more compact development with enough height to create a street wall 
along both S. Old Woodward, E. Brown and Daines.   

 
Signage 
The only signage proposed for the new building includes the letters “RH” engraved 
in the stone of the building.  The RH engravings are located on the third floor sign 
band areas on both the east and west elevations of the building, and on the second 
floor sign band areas on both the north and south elevations of the building.  
Signage is permitted above the first floor sign band for building identification 



signage.  The proposed signage is 1.75’ in height by 2.5’ in length, for a total of 
4.375 sq.ft. per elevation, and total signage of 17.5 sq.ft.  This is well below the 
permitted maximum signage of 166 sq.ft. for the proposed building.  No details 
have been provided on signage materials or mounting.  However, if the signage is 
engraved into the stone as it appears, all signage requirements have been met.  If 
the applicant is proposing another material to be mounted to the building, 
further detail must be provided.  Building identification signage is not 
permitted to be lit. 
 
9.0 Selection Criteria for Economic Development Licenses 
 

As noted above, Article 3, section 3.04(C)(11) Building Use, of the Zoning 
Ordinance permits the use of Economic Development Licenses in the 
Overlay District on certain parcels, if approved as a SLUP by the City 
Commission.  In determining whether to grant approval of a SLUP for an 
Economic Development License, Chapter 10, Alcoholic Liquors, section 
10-61 establishes the following criteria: 

 
Selection criteria.  In addition to the usual factors and criteria used by 
the city commission for liquor license requests, including those listed in 
section 10-61, the commission shall consider the following non-
exclusive list of criteria to assist in the determination of whether any 
economic development licenses should be approved: 

 
a) Whether the amount of investment by the applicant in the proposed 

development involves a substantial investment in the City.  The city 
deems projects resulting in a 500 percent increase in assessed 
value post-development over the pre-development assessed 
value of the parcel and/or projects with an investment of more 
than $10,000,000.00, whichever is less, to be substantial. 
However, special circumstances may warrant flexibility on the 
minimum investment at the sole discretion of the city 
commission. 

b) The applicant’s demonstrated ability to finance the proposed 
project. 

c) The applicant’s track record with the city including responding to 
city and/or citizen concerns. 

d) Whether the applicant has an adequate site plan to handle the 
proposed liquor license activities. 

e) Whether the applicant has adequate health and sanitary 
facilities. 

f) The establishment’s location in relation to the determined 
interest in development. 

g) The extent that the cuisine offered by applicant is represented 
in the city. 



h) The percentage of proceeds from the sale of food products as 
compared to the sale of alcoholic beverages. 

i) Whether the applicant has outstanding obligations to the city 
(i.e. property taxes paid, utilities paid, etc.).     

 
The selection criteria provided above must be considered to provide a 
recommendation to the City Commission as to whether or not to approve the 
operation of an Economic Development License for the proposed RH restaurant. 
 
The applicant has submitted a detailed application package, which includes an 
economic impact statement contained in a letter from Mr. Rattner dated February 
24, 2021.  This letter is attached for your review.  The economic impact 
statement contained in the application states that the proposed 4 story building 
will involve a substantial investment in the City of at least $25,000,000.00.  This 
clearly meets the “substantial investment” requirement of greater than 
$10,000,000.00 as required by section 10-61 (a).  In addition, the applicant has 
advised that the proposed development will create 130 new, permanent positions 
between the retail and restaurant operations.  Further, the construction of the 
proposed building will create several hundred construction jobs during the two 
year construction period.   
 
The applicant has stated that RH is a publicly traded company, with a 
demonstrated ability to finance the project internally. 
 
Although RH is a newcomer to the City of Birmingham, the applicant’s track 
record working with the city including responding to City and/or citizens’ concerns 
during the entitlement application process has been exemplary.  All information 
required has been provided and any concerns have been immediately 
addressed. 
 
The complete site plan analysis detailed above, and the previously accepted 
Community Impact Study, have demonstrated an adequate site plan to handle 
the proposed liquor license activities for the restaurant on the fourth floor, with 
adequate health and sanitary facilities.   All of the facilities at the premises will be 
in compliance with local, state and federal laws. The applicant has a long history 
of successfully operating similar facilities across the country. 
 
The proposed RH restaurant is located within the Downtown Birmingham Overlay 
District, which is one of the areas in the City where the there is a determined 
interest in mixed use, compact, pedestrian-oriented development as outlined in 
Article 3 of the Zoning Ordinance and in the Downtown Birmingham 2016 Plan.   
 
The applicant has provided a menu outlining the type of cuisine offered, and the 
applicant specifically notes that the unique concept of a large retail establishment 
with on site dining and the ability to stroll through RH retail galleries with a 



beverage of choice does not now exist within the City, and will provide a new 
experience-based retail destination.   
 
The application further states that the percentage of proceeds from the sale of 
food products as compared to the sale of alcoholic beverages will be roughly 
equivalent (50%-50%, and will be minimal compared to the revenue generated 
from the retail sales in the RH gallery. 
 
The applicant has no known outstanding obligations to the City. 
 
10.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the 
proposed plans for development seeking Final Site Plan and Design 
Review approval must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be 

such that there is adequate landscaped open space so as to provide 
light, air and access to the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be 

such that there will be no interference with adequate light, air and 
access to adjacent lands and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be 

such that they will not hinder the reasonable development of adjoining 
property not diminish the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, 

shall be such as to not interfere with or be hazardous to vehicular and 
pedestrian traffic. 

 
(5) The proposed development will be compatible with other uses and 

buildings in the neighborhood and will not be contrary to the spirit and 
purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is 

such as to provide adequate open space for the benefit of the 
inhabitants of the building and the surrounding neighborhood. 

 
Article 07, section 7.34 of the Zoning Ordinance specifies the procedures 
and approval criteria for Special Land Use Permits. Use approval, site 
plan approval, and design review are the responsibilities of the City 
Commission. This section reads, in part: 
 



Prior to its consideration of a special land use application (SLUP) 
for an initial permit or an amendment to a permit, the City 
Commission shall refer the site plan and the design to the 
Planning Board for its review and recommendation. After 
receiving the recommendation, the City Commission shall 
review the site plan and design of the buildings and uses 
proposed for the site described in the application of amendment.  

 
The City Commission’s approval of any special land use application 
or amendment pursuant to this section shall constitute approval of 
the site plan and design.  

 
11.0 Recommendation 
 

Final Site Plan and Design: 
Based on a review of the site plan submitted, the Planning Division finds 
that all of the requirements of section 7.27 of the Zoning Ordinance have 
been met and thus recommends that the Planning Board recommend 
APPROVAL of the Final Site Plan and Design Review for 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street to the City Commission 
with the following conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant update the landscape plan to provide species and 
size details on all proposed plantings, provide material 
specifications on hardscape items and obtain a waiver for the 
required street trees on Daines prior to City Commission review; 

(4) The applicant is required to receive separate Planning approval 
for all landscaping changes proposed for the adjacent site; 

(5) All streetscape elements on S. Old Woodward will be required to 
be consistent with the enhanced streetscape design planned by 
the City for future construction;   

(6) The applicant must obtain approval of the Police Department and 
/ or City Commission for any valet operation proposed; 

(7) The applicant must submit all light fixture and mechanical 
equipment specification sheets and a revised photometric plan 
that meets all lighting requirements prior to City Commission 
review;   

(8) The Planning Board approves the use of non-cut off fixtures to 
enhance the architecture of the building; and 

(9) The applicant must comply with the requirements of all 



departments. 
 

Special Land Use Permit: 
Based on a review of the plans submitted, the Planning Division finds that 
all of the requirements of section 7.34 of the Zoning Ordinance have been 
met and thus recommends that the Planning Board recommend 
APPROVAL of the Special Land Use Permit for 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street to the City Commission 
for the use of an economic development license with the following 
conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant must comply with the requests of all departments; 
and 

(4) The applicant is required to execute an agreement with the City 
for the use of an economic development liquor license with a 
Special Land Use Permit. 

 
10.0 Sample Motion Language 
 

Final Site Plan and Design: 
The Planning Board finds that all of the requirements of section 7.27 of the 
Zoning Ordinance have been met and thus recommends APPROVAL of 
the Final Site Plan and Design Review for 300 - 394 S. Old Woodward 
and a portion of 294 E. Brown Street to the City Commission with the 
following conditions: 

(1) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(2) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(3) The applicant update the landscape plan to provide species and size 
details on all proposed plantings, provide material specifications on 
hardscape items and obtain a waiver for the required street trees on 
Daines prior to City Commission review; 

(4) The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site; 

(5) All streetscape elements on S. Old Woodward will be required to be 
consistent with the enhanced streetscape design planned by the City 



for future construction;   
(6) The applicant must obtain approval of the Police Department and / or 

City Commission for any valet operation proposed; 
(7) The applicant must submit all light fixture and mechanical equipment 

specification sheets and a revised photometric plan that meets all 
lighting requirements prior to City Commission review;   

(8) The Planning Board approves the use of non-cut off fixtures to 
enhance the architecture of the building; and 

(9) The applicant must comply with the requirements of all departments. 
 
AND 
 

Special Land Use Permit: 
The Planning Board finds that all of the requirements of section 7.34 of the 
Zoning Ordinance have been met and thus recommends APPROVAL of 
the Special Land Use Permit for 300 - 394 S. Old Woodward and a portion 
of 294 E. Brown Street to the City Commission for the use of an economic 
development license with the following conditions: 

(5) The applicant obtain a variance for the use of the fourth floor as a 
restaurant and 1’ of additional height, or obtain approval of a 
rezoning of the property to D-4 in the Downtown Overlay; 

(6) The applicant obtain a variance for the use of an Economic 
Development license on the site, or obtain approval of a zoning 
amendment to alter the map contained in Appendix C, Exhibit 1 of 
the Zoning Ordinance to include the subject property; 

(7) The applicant must comply with the requests of all departments; 
and 

(8) The applicant is required to execute an agreement with the City 
for the use of an economic development liquor license with a 
Special Land Use Permit. 

 
OR 
 
Motion to POSTPONE the Final Site Plan and Design Review and SLUP 
for 300 - 394 S. Old Woodward and a portion of 294 E. Brown Street for 
the following reasons: 
___________________________________________________________
___________________________________________________________
___________________________________________________________ 
 
OR 

 
Motion to recommend the DENIAL of the Final Site Plan and Design 
Review and SLUP for 300 - 394 S. Old Woodward and a portion of 294 E. 
Brown Street for the following reasons: 
 



___________________________________________________________
___________________________________________________________
___________________________________________________________ 

  



Planning Board Minutes 
March 26, 2021 

 
F. Community Impact Study Review 
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of 
Coldwell Banker Weir Manual parking lot), Community Impact Study to 
consider approval of a new 4 story building, including a request to operate 
a restaurant using an Economic Development Liquor License.  

 
Chair Clein said he would be recusing himself from the Board’s considerations 
regarding 300 & 394 S. Old Woodward and portions of 294 E. Brown. While he 
said he and the City Attorney determined he had no conflict-of-interest, he was 
concerned that existing business relationships between his company and parties 
affiliated with the applicants could lead to the public impression of a conflict-of-
interest. The Chair said that if it became clear in the future that his participation in 
these discussions would not result in the public impression of a conflict-of-
interest, he would rejoin deliberations regarding 300 & 394 S. Old Woodward and 
portions of 294 E. Brown at that time.  
 
The Chair recused himself and left the meeting at 8:06 p.m.  
 
Mr. Emerine filled the Board vacancy stemming from the Chair’s recusal and 
Vice-Chair Williams commenced facilitation of the meeting. 
 
PD Ecker presented the CIS.  
 
Victor Saroki, architect, Richard Rattner, attorney, Dave Stanchak, President of 
RH, Paul O’Meara, engineer, and Mike Kulka, Environmental Engineer, were 
present on behalf of the application.  
 
Ms. Kroll reported she had met with the applicant team and they confirmed they 
would get her the additional traffic information she had requested.  
 
In reply to Mr. Share, Ms. Kroll explained that the Multi-Modal Transportation 
Board had recently updated the transportation impact study requirements for the 
City, and that adding crash analyses was one of the updates. She said that there 
were no accident mitigation measures beyond signage recommended for the 
intersection of S. Old Woodward and Brown since the majority of the accidents 
resulted from parking issues and inattentive drivers. She confirmed some of the 
parking in front of the building may be eliminated to make room for the valet, and 
that if that were to occur it may reduce some of the parking accidents.  
 
In reply to a request from Vice-Chair Williams, Mr. Emerine said he could work as 
the Board’s representative with Ms. Kroll and Mr. O’Meara regarding the site’s 



traffic impact.  
 
In reply to Mr. Emerine, Ms. Kroll explained she wanted to produce a 
conservative traffic analysis to make sure that the site could handle the peak 
amount of likely traffic. She said that would better ensure that severe issues with 
traffic around the site do not ensue from the proposed uses.  
 
The Board was advised by the applicant team that furniture loading and 
unloading would occur infrequently since RH is a showroom only and furniture 
purchases would be coming from off-site. Vice-Chair Williams and Mr. Boyle 
asked that furniture delivery trucks still be addressed in upcoming discussions of 
this item since the pieces in the showroom would likely be refreshed from time to 
time.  
 
Mr. Saroki stated that the applicant team would resolve all issues raised by City 
departments and by Ms. Kroll’s comments on the traffic study.  
 
Mr. Kulka stated that the site had no more significant environmental issues than 
similar urban sites. He said any issues found in the environmental study would 
be remediated. 
 
In reply to Mr. Share, Mr. Kulka committed the applicant team to environmentally 
remediating the site to residential criteria.   
 
Public Comment 
Mr. Reagan said he was concerned about there being insufficient parking 
proposed and in the area to support the site. He said he was also concerned 
about the impact of the project on nearby residences. 
 
In reply to a question from David Bloom, Mr. Saroki said one area of the site 
would gain three parking spaces and another area would lose 11, leading to a 
net loss of eight parking spaces from the current number available. He also 
stated that RH paid for the CIS. 
 
Mr. Share complimented the applicant team on their work thus far.  
 
Motion by Mr. Share 
Seconded by Mr. Emerine to postpone action on the Community Impact 
Study as provided by the applicant to April 28, 2021 for the proposed 
development at 300 - 394 S. Old Woodward and a portion of 294 E. Brown 
Street, allowing the applicant the opportunity to address the issues raised 
by the Planning Department in its review of the CIS. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 



Yeas: Share, Emerine, Williams, Whipple-Boyce, Koseck, Boyle, Ramin  
Nays: None 
 
03-045-21 
 
G. Preliminary Site Plan Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction  

(Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell Banker Weir 
Manual  
parking lot), Preliminary Site Plan Review to consider approval of a new 4 story 
building,  
including a request to operate a restaurant using an Economic Development 
Liquor  
License. 
 
PD Ecker reviewed the item. 
 
In reply to Mr. Share, PD Ecker said she would speak with the Engineering 
Department regarding possible options for additional sidewalk lighting on Daines. 
 
Mr. Saroki explained that the landscaping off of Daines would be on the Coldwell 
Banker site with the consent of the property’s owner. He stated that RH would be 
paying for the landscaping. 
 
Mr. Stanchak provided a brief overview of the design inspiration for the 
Birmingham site and showed a rendering of RH Birmingham. 
 
Jim Arpin, President of the Condo Association at Birmingham Place, said he 
appreciated what he had seen of the plans so far. Mr. Arpin invited the applicants 
to meet with the Condo Association. 
 
Vice-Chair Williams encouraged the applicants to take Mr. Arpin up on his 
invitation. 
 
Mr. Share asked if the applicant team had considered doing a three-story 
building without the need for a liquor license, since pursuing a four-story building 
with a liquor license adds complexity. 
 
Mr. Stanchak said the restaurant and alcohol service were integral to creating the 
hospitable, appealing atmosphere of RH. 
 
Mr. Koseck said he thought the applicant team had gone above and beyond to 
address site issues. He commended them on designing the building in context, 
on the attention paid to the aesthetics of all sides of the building, and on the 



landscaping and hardscaping. He said he thought the designs for the building 
and grounds would fit well in the neighborhood’s context. 
 
There was Board consensus to postpone voting on the item until April 28, 2021 in 
order to consider the CIS, Preliminary Site Plan, Rezoning Request and 
Economic Development License for 300 & 394 S. Old Woodward and portions of 
294 E. Brown during the same meeting. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to postpone the Preliminary Site Plan for 300 - 394 
S. Old Woodward and a portion of 294 E. Brown Street pending receipt of 
an updated CIS addressing all issues noted in the CIS review above and 
setting the date for reconsideration to be April 28, 2021. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Boyle, Koseck, Ramin, Share, Emerine, Whipple-Boyce, Williams 
Nays: None 
 



Planning Board Minutes 
April 28, 2021 

 
H. Community Impact Study Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell 
Banker Weir Manual parking lot), Community Impact Study to consider approval 
of a new 4 story building, including a request to operate a restaurant using an 
Economic Development Liquor License (Continued from March 26, 2021).  
 

PD Ecker introduced the item. She noted that the only outstanding comment from Ms. 
Kroll was that the applicant consider adding more bicycle parking onsite.  
 
Mr. Emerine was the Board liaison to the meeting between the City, Ms. Kroll and the 
applicant’s traffic consultants regarding the transportation impact study. Mr. Emerine 
reported that the applicant addressed every issue raised by Ms. Kroll in her March 17, 
2021 letter, with the exception of some possible additional bicycle parking, to Ms. Kroll’s 
satisfaction. He stated that the applicant also shifted the proposed valet south in 
response to a request from the Police Department.  
 
Ms. Kroll concurred with Mr. Emerine’s summary. 
 
Mr. Saroki said he would be happy to add additional bicycle racks, noting that there 
would be a bicycle rack provided for employees as well. He continued that while peak 
demand on the City’s parking system is weekdays during business hours, the demand 
for parking from visitors to RH would be Saturdays and Sundays. He said, consequently, 
that RH would add little strain to the City’s parking system. He said that during any shift 
there would be approximately 50 employees working and that they would would park in 
the City’s parking decks.  
 
Motion by Mr. Emerine 
Seconded by Ms. Whipple-Boyce to accept the Community Impact Study as 
provided by the applicant for the proposed development at 300 - 394 S. Old 
Woodward and a portion of 294 E. Brown Street with the following 
conditions: 
1. The applicant is required to provide information on all life safety issues and 
Fire Dept. approval;  
2. The applicant is required to provide information on the proposed security 
system for approval by the Police Department; and, 
3. The applicant shall add the bicycle racks in accordance with the Fleis and 
Vandenbrink letter dated April 26, 2021. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Emerine, Whipple-Boyce, Share, Boyle, Jeffares, Koseck, Williams 
Nays: None  



04-063-21 
 
I. Preliminary Site Plan Review  
 

1. 300 & 394 S. Old Woodward, and portions of 294 E. Brown – New 
Construction (Capital Title/Lutz & Frank’s Shoe Service, portions of Coldwell 
Banker Weir Manual parking lot), Preliminary Site Plan Review to consider 
approval of a new 4 story building, including a request to operate a restaurant 
using an Economic Development Liquor License (Continued from March 26, 
2021). 
 

PD Ecker summarized the item. 
 
Vice-Chair Williams said that the applicant’s offer to have a zoning with limitations 
consistent with the preliminary site plan would need the review of the City Attorney to 
make sure the rezoning, if authorized by the Commission, occurs in a way that is 
consistent with Michigan law.  
 
In reply to Mr. Boyle, Mr. Saroki stated the building would be very adaptable for other 
uses in the future should the need arise. 
 
Mr. Koseck concurred with Mr. Saroki. He expressed his support for the plans thus far, 
and recommended that the applicant consider an exterior building color that would 
contrast with the grey exterior of the Daxton instead of looking like an extension of it. 
 
Messrs. Koseck and Emerine noted that RH would be a regional attraction. 
 
Mr. Emerine spoke positively about previously living two blocks from the RH in Chicago. 
He also spoke about the positive impact the proposed development would have on the 
retail community in Birmingham. He said he was in support of the plan. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to approve the Preliminary Site Plan for 300 - 394 S. 
Old Woodward and a portion of 294 E. Brown Street subject to the following 
conditions: 
1. The applicant is required to obtain approval of the City Commission for the 
proposed lot splits and lot combination to create the new lot that is the 
subject of this application and shown on the site plan; 
2. The applicant obtain a variance for the use of the fourth floor as a 
restaurant, or obtain approval of a rezoning of the property to D-4 in the 
Downtown Overlay; 
3. The applicant obtain a variance for the use of an Economic Development 
license on the site, or obtain approval of a zoning amendment to alter the 
map contained in Appendix C, Exhibit 1 of the Zoning Ordinance to include 
the subject property; 
4. The applicant reduce the height of the proposed building to 68’ and 3 
stories and the eave height to 34’ maximum, or obtain the requested rezoning 
of the site from D-3 to D-4 in the Downtown Overlay District, or obtain a 



variance from the Board of Zoning Appeals; 
5. The applicant update the landscape plan to provide species and size details 
on all proposed plantings, and provide material specifications on hardscape 
items at the time of Final Site Plan Review; 
6. The applicant is required to receive separate Planning approval for all 
landscaping changes proposed for the adjacent site, as they are not included 
in this site plan review approval; 
7. The applicant must submit a complete streetscape plan, including detail on 
hanging planters, at the time of Final Site Plan review; 
8. All streetscape elements on S. Old Woodward will be required to be 
consistent with the enhanced streetscape design planned by the City for 
future construction; 
9. The applicant must obtain approval of the Police Department and/or City 
Commission for any valet operation proposed; 
10. The applicant must submit all light fixture specification sheets and 
material and color samples at Final Site Plan Review; 
11. Compliance with the requirements of all departments; and, 
12. The applicant provide all material samples, specifications and colors at 
the time of Final Site Plan Review. 
 
Vice-Chair Williams said he was in favor of the plan, especially since all outstanding 
issues from the transportation impact study had been resolved and since the applicant 
voluntarily offered to accept a rezoning with conditions. 
 
Public Comment 
Richard Astrein, who has been a merchant in Birmingham for 50 years, spoke of the 
positive impact RH would have on the Birmingham retail business community.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Whipple-Boyce, Jeffares, Emerine, Share, Boyle, Koseck, Williams 
Nays: None  
 
Vice-Chair Williams thanked the applicant team and Ms. Kroll for their work. 
 



Zoning Compliance Summary Sheet 

SLUP and Final Site Plan and Design Review  
300 and 394 S. Old Woodward, portions of 294 E. Brown – Mixed Use Building 

 
 

Existing Site: 
 

Zoning: B-2, General Business, D-3 (Proposed for rezoning to D-4, thus 
D-4 requirements are in blue type for comparison purposes) 

Land Use: Lutz/Capital Title, Frank’s Shoe Repair & portion of Coldwell Banker 
Weir Manual parking lot 

 
Existing Land Use and Zoning of Adjacent Properties: 

  
North 

 
South 

 
East 

 
West 

 
Existing 

Land Use 

 
Retail/ 

Commercial 

 
Retail/ 

Commercial & 
Residential 

 
Retail/ 

Commercial 
/Residential 

 
Commercial/ 

Parking 

 
Existing 
Zoning 
District 

 
B-4 

Business 
Residential 

 
B-2B 

General 
Business 

 
B-2 General 
Business & 

B-3 
Office- 

Residential 

 
B-2 

General 
Business 

Overlay 
Zoning 
District 

 
D-4 

 
D-2 

 
D-3 & D-4 

 
D-3 

 

 
Land Area: existing: 

proposed: 

54,052.96 sq.ft. or 1.24 acres (total of all parcels 
prior to lot splits / combination) 
20,380 sq.ft. (new lot created after splits / 
combination) 

Minimum Lot Area: required: 
proposed: 

N/A 
N/A 

Minimum Floor Area required: N/A as no residential use is proposed 
Per Unit: proposed: N/A 

Maximum Total required: N/A 
Floor Area: proposed: N/A 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 2 of 4 

 

 

 
 

Minimum Open Space: required: 
Proposed: 

N/A 
N/A 

Maximum Lot Coverage: required: 
proposed: 

N/A 
N/A 

Front Setback: required: 
 
 
 
proposed: 

0’, building facades at the first story must be 
located at the frontage line (on or within 3’ of the 
frontage line), Planning Board may adjust to 
average setback. 
0 – 1’ along S. Old Woodward 

Side Setbacks: required: 
proposed: 

0’ 
3.58’ on Brown, 15.5 – 30.41’ on Daines 

Rear Setback: required: 
 
proposed: 

10’ from midpoint of alley or equal to that of 
adjacent building (7’ – Forefront Building) 
10.83’ (no alley) 

Max. Bldg. Height: permitted: 
 
 
 
 
 
 

 
proposed: 

D-3 – 68’ overall (including mechanical), 34’ 
maximum eave height, 4 stories (if 4th floor is 
used for residential and is set back 10’ or on a 45 
degree or less plane from the eave line). 
D-4 – 80’ overall (including mechanical), 58’ 
maximum eave height, 5 stories (if 5th floor is 
used for residential and is set back 10’ or on 
a 45 degree or less plane from the eave line). 
69’ overall  height at tallest  point  including 
mechanical equipment and screening, 51’ to the 
eave line, 4 stories. 

The height of the proposed building must be reduced to 68’ and 3 stories, and the 
eave height reduced to 34’ maximum, or the applicant must obtain the requested 
rezoning of the site from D-3 to D-4 in the Downtown Overlay District. 

 
Minimum Eave Height: required: 

proposed: 
20’. 
51’ 

Floor to Ceiling Height: required: 
 

proposed: 

10’ in height between finished floor and finished 
ceiling on the first level. 
18’ 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 3 of 4 

 

 

 
 
 

Front Entry: required: Principal pedestrian entrances must be on the 
frontage line (S. Old Woodward). 

proposed: Main entry  3’ off frontage  line on S. Old  
Woodward 

 
The City Attorney deemed this section to be invalid as it is in conflict with the 
Building Code, thus the applicant is not required to comply with this provision. 

 
Absence of Building required: Screen wall along all frontage lines 
Façade:  where there is no building façade to provide a 

  continuous street wall. 
 proposed: Building provides continuous street wall on S. 
 Old Woodward, with the exception of the 

southernmost 30.4’ of frontage next to Daines 
Street. This area is enclosed with a 3.5’ high 
masonry screen wall with open portions of black 
steel picket fencing 

 
The Planning Board may wish to consider the number and width of openings in the 
masonry screen wall that are accented with steel picket fencing. Openings are 
permitted to allow for pedestrian and vehicle access. 

 
Opening Width: required: 

proposed: 
Maximum 25’ wide opening. 
One 21’ wide opening on Daines is proposed for 
vehicular access to the underground parking 
level. 

Parking: required: 
 

proposed: 

None as property  is located  in the Parking 
Assessment District. 
24 parking spaces in underground parking 
level, plus bicycle parking 

 
Parking in Frontage: required: 

proposed: 

 
No parking in front open space or within 20’ of 
building frontage 
None 

Loading Area: required: 
 

proposed: 

2 loading spaces (building is less than 50,000 
sq.ft. in size), must be 12’ by 40’ by 14’ in height. 
2 loading spaces, enclosed within the building at 
vehicular entry (12’ by 40’ by 18’ in height) 



Zoning Compliance Summary 
SLUP & Final Site Plan and Design Review – 300-394 S. Old Woodward  
July 14, 2021 
Page 4 of 4 

 

 

 
Screening: 

 
Parking: required: Minimum 32” high masonry wall with stone cap. 

proposed: All parking is proposed within the building. 
 

Loading: required: Minimum 6’ screening where open to public view 
proposed: Loading spaces are primarily proposed within  

  the building. 
 

Rooftop Mechanical: required: Full screening to compliment the building. 
proposed: All  rooftop  mechanical  appears  to be screened 

by a screening system matching the building. 
 

The applicant will be required to provide all mechanical specification sheets 
and screening details at Final Site Plan Review. 

 
Elect. Transformer: required: Fully screened from public view. 

proposed: One transformer location  is  noted  along  the  north 
elevation  of the building  on S. Brown Street, fully 
screened by plantings. 

 
Dumpster: required: 6’ high capped masonry wall with wooden gates 

proposed: All trash and recyclable storage is proposed 
within the structure, with access from the 
southern elevation along Daines. 
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80’



Architectural Brick
Mora - Gris Grey 

Norman Brick (3” x  12”)
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Plan View
Scale - 1" = 20ft

Mounting Height Note

MOUNTING HEIGHT IS MEASURED FROM GRADE TO
FACE OF FIXTURE. POLE HEIGHT SHOULD BE
CALCULATED AS THE MOUNTING HEIGHT LESS BASE
HEIGHT.

Drawing Note

THIS DRAWING WAS GENERATED FROM AN ELECTRONIC
IMAGE FOR ESTIMATION PURPOSE ONLY. LAYOUT TO BE
VERIFIED IN FIELD BY OTHERS.
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Statistics

Description Symbol Avg Max Min Max/Min Avg/Min Avg/Max

OVERALL 0.5 fc 9.1 fc 0.0 fc N/A N/A 0.1:1

General Note

1.  SEE SCHEDULE FOR LUMINAIRE MOUNTING HEIGHT.
2.  CALCULATIONS ARE SHOWN IN FOOTCANDLES AT: 0' - 0"

THE ENGINEER AND/OR ARCHITECT MUST DETERMINE APPLICABILITY OF THE LAYOUT TO EXISTING / FUTURE
FIELD CONDITIONS.  THIS LIGHTING LAYOUT REPRESENTS ILLUMINATION LEVELS CALCULATED FROM
LABORATORY DATA TAKEN UNDER CONTROLLED CONDITIONS IN ACCORDANCE WITH ILLUMINATING
ENGINEERING SOCIETY APPROVED METHODS.  ACTUAL PERFORMANCE OF ANY MANUFACTURER'S LUMINAIRE
MAY VARY DUE TO VARIATION IN ELECTRICAL VOLTAGE, TOLERANCE IN LAMPS, AND OTHER VARIABLE FIELD
CONDITIONS. MOUNTING HEIGHTS INDICATED ARE FROM GRADE AND/OR FLOOR UP.

THESE LIGHTING CALCULATIONS ARE NOT A SUBSTITUTE FOR INDEPENDENT ENGINEERING ANALYSIS OF
LIGHTING SYSTEM SUITABILITY AND SAFETY.  THE ENGINEER AND/OR ARCHITECT IS RESPONSIBLE TO REVIEW
FOR MICHIGAN ENERGY CODE AND LIGHTING QUALITY COMPLIANCE.

UNLESS EXEMPT, PROJECT MUST COMPLY WITH LIGHTING CONTROLS REQUIRMENTS DEFINED IN ASHRAE 90.1
2013. FOR SPECIFIC INFORMATION CONTACT GBA CONTROLS GROUP AT ASG@GASSERBUSH.COM OR 734-266-
6705.

Ordering Note

FOR INQUIRIES CONTACT GASSER BUSH AT
QUOTES@GASSERBUSH.COM OR 734-266-
6705.

Schedule

Symbol Label QTY Manufacturer Catalog Number Description Lamp
Number
Lamps

Lumens per
Lamp

LLF Wattage
Mounting

Height

C
26 BEGA 77007+K4 LED IN-GRADE FLOODLIGHT LED 1 967 0.9 17 0'-0"

F
8 UNKNOWN SUPPLIED AND VERIFIED BY

OTHERS
SUPPLIED AND VERIFIED BY
OTHERS

SUPPLIED AND VERIFIED BY
OTHERS

1 UNKNOWN 0.75 12'-0"

G
8 LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH LANTERN SUPPLIED BY RH 1 0.9 9'-0"

Alternates Note

THE USE OF FIXTURE ALTERNATES MUST BE
RESUBMITTED TO THE CITY FOR APPROVAL.

UNKNOWN UNKNOWN

UNKNOWN
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FEATURES
VRF Industry's first air cooled system that delivers heating down to -22°F (-
30°C) as standard
Daikin's inverter based vapor injection compressor delivers high heating
capacity of up to 100% at 0°F (-18°C), up to 85% at -13°F (-25°C) and up to
60% at -22°F (-30°C)
Refrigerant-cooled efficient and stable inverter board operation,
independent of ambient conditions
Added peace of mind with Auto Changeover ability to back up (auxiliary)
heat
Year round comfort and energy efficiency delivered by combining VRV and
VRT technologies
Available in 6, 8, 10 ton single modules and 12, 16, 20 ton multi-module
systems
Compatible with the VRV-IV T-series Branch Selector Boxes
Seamless connection to all VRV M, P and T series indoor and air
processing units
Ships factory standard with coil guards
Assembled in the US to increase flexibility and reduce lead times
Standard Limited Warranty: 10-year limited parts warranty

BENEFITS
Refrigerant cooled inverted technology allows installation without an
additional drain pan heater
Designed and optimized for Total Cost of Construction (TCC) and reduced
Life Cycle Cost (LCC)
Modular and lightweight - enables flexibility in system layout and installation
Engineered with Daikin's inverter based vapor injection compressor for
optimized part load efficiency
Heat exchanger coil wraps around on all 4 sides of the unit to increase the
surface area / efficiency
Corrosion resistant, 1000 hours salt spray tested Daikin PE blue fin heat
exchanger
Long pipe lengths up to 1640 ft total and ability to connect up to 20 indoor
units with up to 98 ft vertical separation between indoor units provides
design and installation flexibility
Digital display on the unit for improved and faster configuration,
commissioning, and troubleshooting
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Submittal Data Sheet
10-Ton, 230V VRV AURORA HR
RELQ120TATJU

PERFORMANCE

Outdoor Unit Model No. RELQ120TATJU Outdoor Unit Name: 10-Ton, 230V VRV AURORA HR

Type: Heat Recovery Unit Combination:

Rated Cooling Conditions: Indoor (°F DB/WB): 80 / 67 
Ambient (°F DB/WB): 95 / 75 Rated Heating Conditions: Indoor (°F DB/WB): 70 / 60 

Ambient (°F DB/WB): 47 / 43

Rated Piping Length(ft):

Rated Height Difference (ft): 0.00

Rated Cooling Capacity (Btu/hr): 114,000 Rated Heating Capacity (Btu/hr): 129,000

Nom Cooling Capacity (Btu/hr): 120,000 Nom Heating Capacity (Btu/hr): 135,000

Cooling Input Power (kW): 8.10 Heating Input Power (kW): 9.47

EER (Non-Ducted/Ducted): 13.70 / 12.40 Heating COP (Non-Ducted/Ducted): 4.0 / 3.5

IEER (Non-Ducted/Ducted): 23.40 / 19.60 Heating COP 17F (Non-Ducted/Ducted): 2.3 / 2.3

SCHE (Non-Ducted/Ducted): 26.70 / 21.40

OUTDOOR UNIT DETAILS

Power Supply (V/Hz/Ph): 208-230 / 60 / 3 Compressor Stage:

Power Supply Connections: L1, L2, L3 Ground Capacity Control Range (%): 9 - 100

Min. Circuit Amps MCA (A): 83.4 Capacity Index Limit: 84.0 - 156.0

Max Overcurrent Protection (MOP) (A): 90 Airflow Rate (H) (CFM): 8806

Max Starting Current MSC(A): Gas Pipe Connection (inch): 1-1/8

Rated Load Amps RLA(A): 39.3 Liquid Pipe Connection (inch): 1/2

Dimensions (Height) (in): 66-11/16 H/L Pressure Connection (inch) 3/4

Dimensions (Width) (in): 48-7/8 H/L Equalizing Connection (inch)

Dimensions (Depth) (in): 30-3/16 Sound Pressure (H) (dBA): 64

Net Weight (lb): 793 Sound Power Level (dBA): 84.5

Max. No. of Indoor Units: 20
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Submittal Data Sheet
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SYSTEM DETAILS

Refrigerant Type: R-410A Cooling Operation Range (°F DB): 23 - 122

Holding Refrigerant Charge (lbs): 25.8 Heating Operation Range (°F WB): -22 - 60

Additional Charge (lb/ft): Max. Pipe Length (Vertical) (ft): 295

Pre-charge Piping (Length) (ft): Cooling Range w/Baffle (°F DB): -

Max. Pipe Length (Total) (ft): 1,640 Heating Range w/Baffle (°F WB): -

Max Height Separation (Ind to Ind ft): 0

DIMENSIONAL DRAWING
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Performance certified is for installation type B: Free inlet, Ducted outlet. Performance ratings do not include the effects of appurtenances (accessories).
The sound ratings shown are loudness values in fan sones at 1.5 m (5 feet) in a hemispherical free field calculated per AMCA International Standard 301. Values shown are 
for installation type B: free inlet hemispherical sone levels.

23

1
(25)

SQ 160 - Direct Drive

Motor HP
Fan RPM

CFM / Static Pressure in Inches wg

Direct 0.000 0.250 0.500 0.750 1.000 1.250 1.500 1.750 1.875 2.000

160

VG-3/4
C-1/4 860

CFM 2506 2148 1605
BHP 0.20 0.23 0.24

Sones 8.8 7.2 6.5

B-1/2 1140

CFM 3322 3062 2773 2388 1808
BHP 0.470 0.510 0.540 0.560 0.510

Sones 14.0 12.8 11.9 11.4 10.8

VG-1 1300

CFM 3788 3562 3320 3033 2685 2223
BHP 0.70 0.74 0.78 0.81 0.84 0.79

Sones 16.8 15.8 14.8 14.5 14.1 13.7

VG-2 A-2 1725

CFM 5027 4857 4684 4504 4312 4094 3845 3575 3414 3236
BHP 1.64 1.69 1.74 1.80 1.85 1.89 1.93 1.95 1.94 1.91

Sones 26 25 24 24 24 24 24 24 24 24

Damper size = 23 x 23 (584 x 584)
Unit weight** = 160 (73)
Housing thickness = 18 ga
Outlet velocity = 0.275 x cfm

Dimensions shown in inches (millimeters) and weight is 
shown in pounds (kilograms).
**Weight shown is largest cataloged Open Drip Proof motor.
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CAT 256-15 • REBEL PACKAGED ROOFTOP 20 www.DaikinApplied.com

applICaTIon ConsIderaTIons

Figure 16: Roof Curb Assembly (DPS 016–028)1                          
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NOTE:  1. Check submittal drawing for gas/water/electrical/supply/return air opening 
2. Horizontal above the roof gas connection only 
3. All dimensions in inches

Standard Roof Curb – Large Cabinet Roof Curb for ERW – Large Cabinet
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www.DaikinApplied.com 21 CAT 256-15 • REBEL PACKAGED ROOFTOP

Figure 17: Roof Curb Assembly (DPS 007–015, 016–028) with CORE ERV                     

CORE Roof Curb – Medium Cabinet (DPS 007 – 015)

 

 
 

CORE Roof Curb – Large Cabinet (DPS 016 – 028)
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dIMensIonal daTa

Figure 34: DPS 016–028, 30% or 100% Outdoor Air, No Energy Recovery        

NOTE:
1. Recommended location for optional field-cut side power connection.
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www.DaikinApplied.com 43 CAT 256-15 • REBEL PACKAGED ROOFTOP

Figure 35: DPS 016–028, Economizer No Energy Recovery         

NOTE:
1. Recommended location for optional field-cut side power connection.
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .

dIMensIonal daTa
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dIMensIonal daTa

Figure 36: DPS 016–028, Energy Recovery                  

NOTE:
1. Recommended location for optional field-cut side power connection.
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .
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Figure 37: DPS 016–028, CORE Energy Recovery                                               

NOTE:
1. Recommended location for optional field-cut side power connection.
2 . Horizontal gas connection only . Gas pipe routing within the roof curb is not available .
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Direct Fired Heated Make-Up Air

AD Series Modular Roof Mount and Inline

The AD Series Direct Gas-Fired Heater is ETL listed for use in tempering 
make-up air. Unit meets ANSI Z83.4a-2001/CSA3.7a-2001 safety 
standards and is designed for natural or propane gas applications. 
The heaters are rated for indoor/outdoor installations in commercial 
occupancies. A unique feature is the self-adjusting burner profile plates 
allowing variable-air-volume applications. The plates ensure proper 
air velocity and pressure drop across the burner for clean combustion. 
Spring-loaded profile plates react to the momentum of the fresh air 
stream, therefore, no motors or actuators are needed to drive them, nor 
do they need to be manually set to a specific position.

Features & Benefits
• G90 galvanized construction • Easy access doors 
• Lifting points • Redundant gas valves • Disconnect switch
• Pre-wired, pre-piped controls • Horizontal or down discharge
• Vibration isolation • Fully insulated casing w/ aluminum casting 
• Adjustable drive sheaves • Stainless steel burner 
• Electronic flame modulation • Burner obsevation port
•  120 volt control transformer with single point electrical connection
• Intermittent spark pilot with timed safety lockout
• High temperature limit switch • Airflow proving switch
• Economizer inlet thermostat • Motor starter 

Options
• Propane fuel application • Room override thermostat
• Clogged filter switch • Motorized intake damper
•  Remote control panel including summer/winter switch & operating lights
• Freeze stat with bypass timer • Hi/Low gas pressure switches
• Room modulating thermostat • Convenience outlet
• High gas pressure regulator • Cooling Interlock
• DX cooling coils • V-Bank filter intake
• Evaporative cooler intake • Auxiliary starters
• Sloped filter intake • Indoor hanging cradle
• Inlet gas pressure gauge • VAV packages  
• Roof curbs

Certifications

ETL Listed and Certified to  
ANSI Z83.4a-2001/CSA 3.7a-2001

Measurements

 Unit Dimensions

MODEL A B C D E F

A1-D 74 7/16 27 3/8 29 3/4 44 5/16 34 13/16 7 13/16

A2-D 82 7/16 37 3/8 36 3/4 53 11/16 42 13/16 7 13/16

A3-D 87 7/16 41 3/8 43 3/8 51 5/8 47 13/16 9 1/2

A4-D 118 1/2 48 7/16 51 7/16 75 66 5/16 13 9/16

A5-D 128 1/2 59 3/16 58 7/16 75 76 7/16 13 13/16

Measurements

 Blower Curb & Rail

MODEL W X Y Z G H J

A1-D 11 3/8 13 1/8 5 5/8 4 15/16 71 21 n/a

A2-D 15 7/8 18 5/8 8 3/8 6 15/16 79 31 n/a

A3-D 18 7/8 21 7/8 10 3/8 6 11/16 84 35 n/a

A4-D 24 7/8 24 7/8 10 11/16 8 9/16 - 42 115 3/16

A5-D 31 3/8 31 3/8 12 15/16 10 11/16 - 52 3/4 125 3/16

 Unit Information

MODEL Filter Size Burner Size Pipe Size Weight (lbs)

A1-D (3) 16 x 20 250 or 500 3/4” 350

A2-D (3) 20 x 25 500 or 750 1” 550

A3-D (6) 16 x 20 1000 1” 650

A4-D (10) 16 x 20 1500 1 1/4” 1100

A5-D (8) 20 x 25 2500 1 1/2” 1350
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Performance Static Pressure in Inches W.G.

  0.00” 0.25” 0.50 0.75 1.00 1.25 1.50 1.75 2.00
MODEL CFM RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP RPM/BHP
A1-D 1000 366 / 0.06 628 / 0.14 826 / 0.25 998 / 0.38 1140 / 0.51 1259 / 0.64 1362 / 0.77 1451 / 0.88 1531 / 0.99

A1-D 1250 457 / 0.11 686 / 0.22 857 / 0.33 1014 / 0.47 1157 / 0.63 1286 / 0.80 1398 / 0.96 1501 / 1.13 1590 / 1.28

A1-D 1500 548 / 0.19 752 / 0.32 906 / 0.45 1045 / 0.60 1176 / 0.76 1300 / 0.94 1415 / 1.13 1523 / 1.34 1620 / 1.53

A1-D 1750 639 / 0.31 821 / 0.45 965 / 0.60 1091 / 0.76 1209 / 0.93 1323 / 1.12 1432 / 1.32 1536 / 1.54 1636 / 1.77

A1-D 2000 730 / 0.46 892 / 0.62 1030 / 0.79 1147 / 0.97 1255 / 1.15 1359 / 1.34 1459 / 1.55 1558 / 1.78

A1-D 2250 821 / 0.65 966 / 0.83 1098 / 1.03 1210 / 1.22 1310 / 1.42 1406 / 1.62 1499 / 1.84 

A1-D 2500 913 / 0.90 1042 / 1.08 1168 / 1.31 1275 / 1.52 1371 / 1.74 1462 / 1.96

A1-D 2750 1004 / 1.20 1120 / 1.39 1239 / 1.64 1343 / 1.88

A1-D 3000 1095 / 1.55 1200 / 1.76

A2-D 2500 405 / 0.31 571 / 0.53 704 / 0.81 811 / 1.11 903 / 1.41 985 / 1.71 1060 / 2.02 1128 / 2.33 1190 / 2.64

A2-D 3000 486 / 0.54 624 / 0.76 753 / 1.10 856 / 1.44 946 / 1.80 1027 / 2.15 1101 / 2.52 1170 / 2.88 1233 / 3.25

A2-D 3500 566 / 0.85 682 / 1.09 804 / 1.46 905 / 1.85 992 / 2.26 1071 / 2.67 1144 / 3.08 1211 / 3.50 1275 / 3.93

A2-D 4000 647 / 1.27 744 / 1.51 856 / 1.91 955 / 2.35 1040 / 2.80 1118 / 3.27 1188 / 3.73 1255 / 4.20 1317 / 4.68

A2-D 4500 728 / 1.81 811 / 2.06 912 / 2.46 1006 / 2.95 1090 / 3.45 1166 / 3.96 1236 / 4.48 1300 / 5.00

A2-D 5000 809 / 2.48 881 / 2.74 970 / 3.15 1060 / 3.66 1142 / 4.20 1216 / 4.77

A2-D 5500 890 / 3.30 954 / 3.57 1032 / 3.98 1116 / 4.50

A2-D 6000 971 / 4.28 1028 / 4.56 1098 / 4.98

A3-D 3500 320 / 0.40 440 / 0.56 550 / 0.87 645 / 1.21 729 / 1.58 806 / 1.97 874 / 2.37 937 / 2.77 994 / 3.18

A3-D 4000 345 / 0.50 470 / 0.74 572 / 1.07 662 / 1.44 743 / 1.85 818 / 2.27 886 / 2.71 950 / 3.15 1008 / 3.61

A3-D 4500 388 / 0.71 502 / 0.96 598 / 1.32 682 / 1.72 760 / 2.15 832 / 2.60 898 / 3.06 962 / 3.56 1021 / 4.06

A3-D 5000 431 / 0.98 535 / 1.24 626 / 1.62 706 / 2.04 779 / 2.49 848 / 2.97 913 / 3.47 975 / 4.00 1033 / 4.53

A3-D 5500 474 / 1.30 569 / 1.57 656 / 1.97 732 / 2.42 802 / 2.90 868 / 3.40 930 / 3.93 989 / 4.48

A3-D 6000 517 / 1.69 605 / 1.97 686 / 2.39 759 / 2.86 826 / 3.36 889 / 3.89 949 / 4.45

A3-D 6500 560 / 2.15 641 / 2.43 719 / 2.87 789 / 3.36 853 / 3.89 913 / 4.45

A3-D 7000 604 / 2.68 678 / 2.97 752 / 3.42 819 / 3.94 881 / 4.49

A3-D 7500 647 / 3.30 716 / 3.59 786 / 4.05 850 / 4.59

A3-D 8000 690 / 4.00 755 / 4.30 820 / 4.77

A4-D 7000 350 / 1.05 408 / 1.32 473 / 1.75 539 / 2.22 602 / 2.71 663 / 3.22 719 / 3.75 772 / 4.30 821 / 4.85

A4-D 8000 376 / 1.31 448 / 1.83 506 / 2.31 563 / 2.81 620 / 3.35 676 / 3.92 730 / 4.50 781 / 5.10 830 / 5.70

A4-D 9000 423 / 1.87 490 / 2.46 542 / 2.99 593 / 3.55 644 / 4.13 695 / 4.73 745 / 5.36 793 / 6.01 840 / 6.68

A4-D 10000 470 / 2.56 533 / 3.23 581 / 3.83 627 / 4.43 673 / 5.05 718 / 5.70 764 / 6.38 809 / 7.07 854 / 7.78

A4-D 11000 517 / 3.40 576 / 4.16 621 / 4.82 663 / 5.48 705 / 6.15 747 / 6.84 788 / 7.55 830 / 8.29 871 / 9.05

A4-D 12000 564 / 4.42 620 / 5.26 663 / 5.99 702 / 6.70 740 / 7.42 778 / 8.16 816 / 8.92 854 / 9.70

A4-D 13000 611 / 5.62 664 / 6.55 705 / 7.34 742 / 8.12 777 / 8.89 813 / 9.68

A5-D 10000 260 / 1.21 375 / 2.25 456 / 3.16 524 / 4.10 587 / 5.09 644 / 6.12 696 / 7.18 744 / 8.25 788 / 9.32

A5-D 11000 286 / 1.61 395 / 2.78 473 / 3.79 538 / 4.79 598 / 5.85 654 / 6.95 706 / 8.09 754 / 9.26 799 / 10.43

A5-D 12000 312 / 2.09 414 / 3.39 490 / 4.50 554 / 5.59 612 / 6.71 665 / 7.88 716 / 9.09 764 / 10.33 808 / 11.60

A5-D 13000 338 / 2.66 434 / 4.08 509 / 5.32 571 / 6.49 626 / 7.68 678 / 8.91 727 / 10.19 774 / 11.50 818 / 12.85

A5-D 14000 364 / 3.32 454 / 4.85 528 / 6.23 588 / 7.50 642 / 8.77 692 / 10.06 740 / 11.40 785 / 12.78 828 / 14.19

A5-D 15000 389 / 4.09 474 / 5.72 547 / 7.25 606 / 8.63 659 / 9.98 707 / 11.34 753 / 12.74 797 / 14.18 840 / 15.66

A5-D 16000 415 / 4.96 494 / 6.70 567 / 8.38 625 / 9.88 676 / 11.32 723 / 12.75 768 / 14.23 811 / 15.73 852 / 17.27

A5-D 17000 441 / 5.95 515 / 7.78 586 / 9.62 644 / 11.24 694 / 12.79 740 / 14.31 784 / 15.86 825 / 17.43 865 / 19.03

A5-D 18000 467 / 7.06 536 / 8.98 606 / 10.98 663 / 12.74 713 / 14.39 758 / 16.01 800 / 17.63 841 / 19.27

A5-D 19000 493 / 8.30 557 / 10.30 626 / 12.45 682 / 14.36 731 / 16.14 776 / 17.86 818 / 19.56

A5-D 20000 519 / 9.69 579 / 11.76 646 / 14.06 702 / 16.12 751 / 18.03 794 / 19.85

A5-D 21000 545 / 11.21 602 / 13.36 666 / 15.80 722 / 18.02

BHP (Brake Horsepower): The actual power developed by a motor as measured by the force applied to a shaft or flywheel.
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MEMORANDUM 
 

Planning Division 
 
DATE:   July 7th, 2021 
 
TO:   Planning Board 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT: 135 Pierce – Planthropie – Design Review 
  
 
Zoning:   B4 (Business-Residential) & D4 (Downtown Overlay) 
Existing Use:   2-Story Commercial Building 
 
Introduction 
The subject site is located on the east side of Pierce St. south of Maple Rd. The applicant has 
submitted a Design Review application for the addition of a new outdoor dining platform in the 
Pierce St. right-of-way for an existing food and drink establishment, Planthropie.  
 
Proposal 
The applicant is proposing to install a new outdoor dining platform across one parking space 
adjacent to the subject site. The dining platform is proposed to measure 17 ft. x 6.5 ft. (110 sq. 
ft.) with four tables, twelve chairs, and two umbrellas. The platform is proposed to have a 36 in. 
metal railing along the perimeter. Please see the following table for details on the proposed 
materials: 
 

Material Location Color 
Trex Composite Decking Platform surface Clam Shell 
Aluminum Railing Platform and sidewalk White 
Melamine Table top White 
Aluminum Table base Black 
Polypropylene Chairs White 

 
Article 4, Section 4.44 (A)(7)(e) permits an elevated, ADA compliant, enclosed platform on the 
street in front of an eating establishment to create an outdoor dining area from April 1 through 
November 15 only if the Engineering Department determines there is sufficient space available 
for this purpose given parking and traffic conditions. In addition, all outdoor dining areas are 
expected to meet the following requirements: 
 

1. Outdoor dining areas shall provide and service refuse containers within the outdoor dining 
area and maintain the area in good order; 

2. All outdoor activity must cease at the close of business; 



3. All tables and chairs provided in the outdoor dining area shall be constructed primarily of 
metal, wood, or material of comparable quality; and 

4. Table umbrellas shall be considered under Site Plan Review and shall not impede sight 
lines into a retail establishment, pedestrian flow in the outdoor dining area, or pedestrian 
or vehicular traffic flow outside the outdoor dining area. 

 
At this time, the applicant has met the requirements with the exception of the proposed 
polypropylene chairs. The Planning Board should discuss whether or not the proposed 
polypropylene chairs are a material of comparable quality. 
 
As for the review of parking and traffic conditions, the applicant will be required to go before the 
Advisory Parking Committee (APC). Due to scheduling restraints, the applicant was unable to 
appear before the APC before the Planning Board review. Thus, the applicant must go before 
the APC for a review of the parking and traffic conditions in the area of the proposed 
dining platform. 
 
Finally, Section 4.44 (A) states that outdoor dining is permitted immediately adjacent to the 
principal use, and goes on to state that a dining platform may be erected on the street in front 
of an eating establishment. Due to the location of available parking spaces in which to place the 
proposed dining platform, the placement of the proposed outdoor dining platform exists just south 
of the eating establishment and principle use. Thus, the Planning Board should discuss the 
location of the dining platform and its relation to the principle use, Planthropie. 
 
Signage 
There are no new signs proposed as a part of the Design Review application submitted.  
 
Lighting 
There are no new light fixtures proposed as a part of the Design Review application submiutted. 
 
Planning and Zoning 
Because the existing building footprint it proposed to remain, there are no bulk, placement or 
height requirements that must be addressed as a part of this review.  
 
Design Standards 
Article 7, Section 7.09 states that the Design Review Board shall review all documents submitted 
pursuant to this section and shall determine the following: 
 

1. All of the materials required by this section have been submitted for review. 
2. All provisions of this Zoning Ordinance have been complied with. 
3. The appearance, color, texture and materials being used will preserve property values in 

the immediate neighborhood and will not adversely affect any property values. 



4. The appearance of the building exterior will not detract from the general harmony of and 
is compatible with other buildings already existing in the immediate neighborhood. 

5. The appearance of the building exterior will not be garish or otherwise offensive to the 
sense of sight. 

6. The appearance of the building exterior will tend to minimize or prevent discordant and 
unsightly properties in the City. 

7. The total design, including but not limited to colors and materials of all walls, screens, 
towers, openings, windows, lighting and signs, as well as treatment to be utilized in 
concealing any exposed mechanical and electrical equipment, is compatible with the intent 
of the urban design plan or such future modifications of that plan as may be approved by 
the City Commission. 

 
Recommendation 
Accordingly, the Planning Division recommends that the Planning Board APPROVE the Design 
Review application for 135 Pierce – Planthropie – with the following conditions: 
 

1. The Planning Board APPROVES the polypropylene dining chairs as a material of 
comparable quality; and 

2. The applicant receives a favorable recommendation from the Advisory Parking Committee 
in regards to the parking and traffic conditions surrounding the subject site. 

 
Sample Motion Language 
Motion to APPROVE the Design Review application for 135 Pierce – Planthropie – with the 
following conditions: 
 

1. The Planning Board APPROVES the polypropylene dining chairs as a material of 
comparable quality; and 

2. The applicant receives a favorable recommendation from the Advisory Parking Committee 
in regards to the parking and traffic conditions surrounding the subject site. 

 
OR 

 
Motion to APPROVE the Design Review application for 135 Pierce – Planthropie – with the 
following conditions: 

 
1. The applicant must submit revised plans showing dining chairs constructed of wood or 

metal, or obtain a variance from the Board of Zoning Appeals; and 
2. The applicant receives a favorable recommendation from the Advisory Parking 

Committee in regards to the parking and traffic conditions surrounding the subject site. 
 

OR 
 



Motion to POSTPONE the Design Review application for 135 Pierce – Planthropie – pending 
receipt of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to DENY the Design Review application for 135 Pierce – Planthropie – for the following 
reasons: 
 

1. ______________________________________________________________________ 
2. ______________________________________________________________________ 
3. ______________________________________________________________________ 
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Design Review Application 
Planning Division 

Form will not be processed until it is completely filled out 

1. 2.

 

3.

5.
 

 

i. A detailed and scaled Site Plan depicting

accurately and in detail the proposed

construction, alteration or repair;

ii. Colored elevation drawings for each
building elevation;

iii. A Landscape Plan (if applicable);
iv. A Photometric Plan (if applicable);

II. Specification sheets for all proposed materials,
light fixtures and mechanical equipment;

III. Samples of all proposed materials;
IV. Photographs of existing conditions on the site

including all structures, parking areas, landscaping
and adjacent structures;

V. Current aerial photographs of the site and
surrounding properties;

VI. Warranty Deed, or Consent of Property Owner if
applicant is not the owner;

VII. Any other data requested by the Planning Board,
Planning Department, or other City Departments.

6.

 

 

 

   

   

    

  

  

 

  

 

Yes 

☐ 

☐ 

☐ 

☐ 

No 

☐ 

☐ 

☐ 

☐ 

7.

Applicant
Name: __________________________________________

Address: 135 Pierce Street, Birmingham, MI 48009______

________________________________________________

Phone Number: _248-207-2038_____________________

Email address: __hello@planthropie.com_____________

Project Contact Person
Name: __Mark DiVitto___________________________

Address: _135 Pierce Street, Birmingham, MI 48009____

________________________________________________

Phone Number: __248-207-2038____________________

Email address: __hello@planthropie.com_____________

Required Attachments
I. Two (2) paper copies and one (1) digital copy of all 

project plans including:

Property Owner
Name: _Pierce Birmingham Place LLC_________________

Address: _159 Pierce Street, Birmingham, MI 48009 
__________________________________________________

Phone Number: ___323-662-3552____________________

Email address: _sciuba@simongroupholdings.com________

4. Project Designer/Developer
Name: __JKS Construction         _________________

Address: __5238 Brett Ct, West Bloomfield, MI 48322_____

__________________________________________________

Phone Number: __248-505-4066_______________________

Email address: _jksconstruction20@gmail.com____________

Project Information
Address/Location of the property: _135 Pierce Street, 
Birmingham, MI 48009________________

Name of development: _Planthropie outdoor platform seating - 

parking space____________________________

Sidwell #: ________________________________________

Current Use: __Commercial________________

Proposed Use:_____________________________________

Area of Site in Acres:_______________________________

Current zoning: _B4_____________________________

Is the property located in a floodplain? -----------

Is the property within a Historic District? --------

→ If so, which? ____Downtown___________

Will the project require a variance? ---------------

→ If so, how many? ______________________

Has the project been reviewed by another board?

→ If so, which? __________________________

_______________________________________

Details of the Proposed Development (attach separate sheet if necessary)
Planthropie  is  requesting  approval  for  outdoor  platform  seating  in  the  parking  space  in  front  of  its  

building.________________________________________________________________________________________

_______

See  PowerPoint  Diagrams  attached____________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________



 

 

8.   
 

  

 

 

 

 

 

 
Number of underground parking levels: _________________ 

Typical size of parking spaces: ________________________ 

Typical width of maneuvering lanes: ___________________ 

Number of handicap spaces: __________________________ 

Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

 

9.  
  

 

 

 

 

 

 

 

 

 

Proposed landscape material: _________________________ 

_________________________________________________ 

_________________________________________________ 

_________________________________________________ 

_________________________________________________ 

_________________________________________________ 

_________________________________________________ 

_________________________________________________ 

  
 

 

 

 

 

Number of existing street trees: _______________________ 

Number of proposed street trees: ______________________ 

Number of waste receptacles: _________________________ 

  
 

  

 

 

 

Typical size of loading spaces: ________________________ 
Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

 

   
    

 

  

 

 

Size of waste receptacles: ____________________________ 

Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

 

  
 

 

  
 

 

 

 

 

Size of transformers (L•W•H): _______________________ 

Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

 
 

 

 

 

 

Size of ground mounted units (L•W•H): ________________ 

Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

 
  

 

 

 

 

Location of screenwall: ______________________________ 

Screenwall material: ________________________________ 

Height of screenwall: _______________________________ 

Distance from rooftop units to all screenwalls: ___________ 

 

    
   

  

  

 

 

 

 

 

Number of light fixtures on site: _______________________ 

Type of light fixtures on site: __________________________ 

Height from grade:__________________________________ 

Location of light fixtures on site: _______________________ 

__________________________________________________ 

__________________________________________________ 

Required and Proposed Parking
Required number of parking spaces: ___One____________

Proposed number of parking spaces: ____________________

Location of parking on site: __________________________

Location of parking off site: __________________________

Shared parking agreement? ___________________________

Size of surface parking lot: ___________________________

Landscaping
Location of landscape areas: __________________________

__________________________________________________

__________________________________________________

__________________________________________________

__________________________________________________

__________________________________________________

__________________________________________________

__________________________________________________

10. Streetscape
Sidewalk width: ___________________________________

Number of benches: ________________________________

Number of planters: ________________________________

11. Loading
Required number of loading spaces: ____________________

Proposed number of loading spaces: ____________________

Location of loading spaces on site: _____________________

12. Exterior Waste Receptacles
Required number of waste receptacles: _____One_______

Proposed number of waste receptacles: ____ One________

Location of waste receptacles: __In seating area__________

13. Mechanical Equipment

Utilities and Transformers:
Number of ground mounted transformers: _______________

Location of all utilities & easements: ___________________

_________________________________________________

Ground Mounted Mechanical Equipment:
Number of ground mounted units: _____________________

Location of all ground mounted units: __________________

_________________________________________________

Rooftop Mechanical Equipment:
Number of rooftop units: ____________________________

Type of rooftop units: _______________________________

Location of all rooftop units: _________________________

Size of rooftop units (L•W•H): ________________________

14. Building & Site Lighting
Number of light fixtures on building: ___________________

Light level at each property line: _______________________

Type of light fixtures on building: ______________________

Location of light fixtures on building: ___________________

__________________________________________________

__________________________________________________





MEMORANDUM 
 

Planning Division 
 
DATE:   July 7th, 2021 
 
TO:   Planning Board 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT: Public Notice Signs – Study Session 1 
 
 
In 2018, City Staff was directed to redesign the City’s public notice signs to include more 
information for the property it is representing. Several designs were created to encompass a 
varied range of information and sent to printing companies for quotes. Ultimately, a design 
involving a durable label was chosen to make the notice signs easily customizable to more clearly 
inform the public of the nature of the hearing. Formerly, public notice signs contained general 
information declaring that the property was subject to a land development hearing, and observers 
were directed to either call or follow a QR code for further information:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recently, several development projects have encountered issues with the placement of notice 
signs within the required public noticing window, which has prompted a request to review the 
City’s current ordinances to gauge the potential for improvement in certain areas if deemed 
necessary.  
 

Current Former 



At present, the only mention of public notice sign requirements within the Zoning Ordinance is in 
Article 7, Section 7.29 (Site Plan Review: Hearing on Review; Notice) which states that: 
 

“The Planning Board, Design Review Board, or Historic District Commission shall give 
notice of the date of hearing of any application for final Site Plan Review to all persons to 
whom any real property adjacent to, abutting and directly across a street or alley from 
the premises described in the application shall be assessed on the tax rolls of the city. 
Such notice shall be delivered personally or by mail, a minimum of fifteen days prior to 
the hearing date and addressed to such persons at the address given in the last 
assessment roll. A notice sign shall also be posted in a conspicuous place on the subject 
property. Notice signs will be provided by the City of Birmingham. It is the responsibility 
of the applicant to post the notice sign as required, to ensure that the notice sign remains 
posted during the entire notice period and to remove the notice sign the day after the 
public hearing the notice sign was advertising.” 
 

Notably, the above language seems to suggest that the noticing rules may only apply to Final Site 
Plan reviews, which is not the case. Furthermore, this language is not provided in any other 
sections in Article 7 such as Design Review, Special Land Uses, or Rezoning  
Amendments, which all require public notice signage. Language can be found, however, on the 
Notice Sign Rental form that comes with each Planning Division application that is subject to a 
board/commission review. 
 
At this time, the Planning Division suggests ordinance amendments to Article 7 of the Zoning 
Ordinance to include more consistent notice sign information in all applicable sections. Please see 
the attached zoning ordinance amendment proposals in regards to public notice signs. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF BIRMINGHAM 
 

ORDINANCE NO. _________ 
 

THE CITY OF BIRMINGHAM ORDAINS: 
 
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE CITY OF BIRMINGHAM: 
 
TO AMEND ARTICLE 7, SECTION 7.29, SITE PLAN REVIEW: HEARING ON REVIEW; NOTICE, TO 
REMOVE PUBLIC NOTICE REQUIREMENTS 
 
 
7.29 Site Plan Review: Hearing on Review; Notice 
 

A. The Planning Board, Design Review Board, or Historic District Commission shall give notice 
of the date of hearing of any application for final Site Plan Review to all persons to whom 
any real property adjacent to, abutting and directly across a street or alley from the 
premises described in the application shall be assessed on the tax rolls of the city. Such 
notice shall be delivered personally or by mail, a minimum of fifteen days prior to the 
hearing date and addressed to such persons at the address given in the last assessment 
roll. A notice sign shall also be posted in a conspicuous place on the subject property. 
Notice signs will be provided by the City of Birmingham. It is the responsibility of the 
applicant to post the notice sign as required, to ensure that the notice sign remains posted 
during the entire notice period and to remove the notice sign the day after the public 
hearing the notice sign was advertising. At the hearing, any persons may appear in person, 
by agent or by attorney. All such hearings shall be open to the public. 
 

B. A . Any applicant for Site Plan or Design Review approval or adjacent property owner 
aggrieved by a decision of the Planning Board and, Design Review Board or Historic 
District Commission shall have the right to appeal the decision to the Board of Zoning 
Appeals in the same manner and subject to the same conditions as set forth for appeals 
in the Zoning Ordinance. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 



CITY OF BIRMINGHAM 
 

ORDINANCE NO. _________ 
 

THE CITY OF BIRMINGHAM ORDAINS: 
 
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF THE CITY OF BIRMINGHAM: 
 
TO AMEND ARTICLE 7, SECTION 7.01, GENERAL, TO ADD GENERAL PUBLIC NOTICE 
REQUIREMENTS 
 
 
7.01 General 
 

A. Property Owners: Persons qualified to sign a petition on behalf of a business shall be those 
persons listed on the initial merchant’s license issued by the City to the business or those 
persons who have paid or who are obligated to pay personal property taxes on behalf of 
the business, as set forth on the current assessment and tax rolls of the City Assessor. 
Where more than one person is thus identified as the owner of real property or doing 
business, all persons so identified shall be qualified to sign the petition. When one qualified 
person signs a petition on behalf of a business, the business shall be deemed to have 
approved the regulated use. When one qualified person signs a petition as owner of a 
parcel of real property, the parcel of real property shall be deemed to have approved the 
regulated use. In computing the required percentage of approvals, an owner of both a 
business and a parcel of real property shall be counted as 2 owners. 
 

B. Public Notice 
1. The Planning Board, Design Review Board, or Historic District 

Commission shall give notice of the date of hearing of any land 
development application (Rezoning Amendments, Site Plan Review, 
Community Impact Study, Design Review, Special Land Use Permits, Lot 
Combinations and Divisions) to all persons to whom any real property 
adjacent to, abutting and directly across a street or alley from the 
premises described in the application shall be assessed on the tax rolls 
of the city. Such notice shall be delivered personally or by mail, a 
minimum of fifteen days prior to the hearing date and addressed to such 
persons at the address given in the last assessment roll. A notice sign 
shall also be posted in a conspicuous place on the subject property. 
Notice signs will be provided by the City of Birmingham. It is the 
responsibility of the applicant to post the notice sign as required, to 
ensure that the notice sign remains posted during the entire notice 
period and to remove the notice sign the day after final the public 
hearing the notice sign was advertising. At the hearing, any persons may 
appear in person, by agent or by attorney. All such hearings shall be open 
to the public. 



MEMORANDUM 
 

Planning Division 
 
DATE:   July 14th, 2021 
 
TO:   Planning Board 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT: Outdoor Dining Ordinance – Study Session #1 
 
 
On December 7, 2020, the City Commission discussed amending the Zoning Ordinance to consider 
allowing the enclosure of outdoor dining areas during the winter months. The City Commission 
asked the Planning Board to consider this issue, and any regulations they may recommend should 
outdoor dining enclosures be permitted. 
 
On June 21st, 2021, the City Commission and Planning Board met at a joint meeting to further 
discuss outdoor dining, and to get a clear direction as to what elements of outdoor dining should 
be addressed. In general, the City Commission and Planning Board discussed several topics 
spanning from enclosures to private vs. public space, but ultimately asked the Planning Board to 
take a comprehensive look at the entire outdoor dining ordinance. 
 
On June 23rd, the Planning Board discussed outdoor dining in further detail based on the joint 
meeting two days prior. The Planning Board settled on a list of goals that they would like to focus 
on in the ordinance review process, which includes the following: 
 

• Incentivize outdoor off-season dining; 
• Review the placement of decks and enclosures; 
• Ensure that additional outdoor off-season dining does not become an extension of the 

indoor space; 
• Solicit feedback from restauranteurs of all types in the City; 
• Seek possible ideas from local, national and international examples; 
• Review the current ordinance for issues; 
• Review tickets that were given out to temporary outdoor dining operations; 
• Review photos of the variety of temporary outdoor dining structures that were used 

around the City; 
• Explore options for maintaining permanent aspects of outdoor dining structures even if 

the parts of the structures come down in different seasons; 
• Discuss potential differences in policy for outdoor dining on public versus private property; 
• Solicit feedback from Public Services and the BSD; 



• Review agreements from temporary outdoor dining to see if any of the temporary policies 
might be worth integrating; 

• Consider aspects like sidewalk widths and snow clearing in writing the policy; 
• Maintain the current seating allowances for differently-sized establishments and maintain 

the differences for establishments holding different kinds of licenses for alcoholic beverage 
service; and, 

• Recommend a permanent solution so that restauranteurs do not have to continue to adapt 
to changing policies. 

 
At this early stage, the Planning Division would like to begin with a high-level general review of 
outdoor dining beginning with research into what “good” outdoor dining may look like. By 
beginning with an example driven discussion, the Planning Division hopes to work towards several 
of the goals listed above and guide more pointed discussions in future study sessions.  
 
Discussing personal experiences with outdoor dining across the world was a large part of the 
Planning Board and City Commission discussions prior to embarking on this study session. 
Considering this approach, the Planning Division reviewed OpenTable’s annual list 100 Best Al 
Fresco Restaurants in America for 2019. Naturally, California, Florida and Hawaii make up 67% 
of the list. However, the Midwest and Northeast (similar weather conditions to Birmingham) have 
strong representation on the list, making it an interesting place to start. Please see the following 
page for images of several outdoor dining spaces from restaurants present on the list. 
 
Upon researching many of the outdoor dining patios on the list, the Planning Division made 
several observations: 
 

1. Overhead coverings are common in the form of umbrellas, awnings, and pergola-type 
structures. Other covering methods such as canvas shade sails, retractable fabric shade 
canopies, and even trees/vegetation were observed as well. 

2. Several rooftop patios made the list. 
3. Heaters, lights, and fire tables/pits were very common. 
4. Dining chairs appeared to be constructed of a myriad of materials, including plastic, 

wicker, and fabric. 
5. Full enclosures (roof/covering plus walls or partial walls) were rare. Most cases of 

perceived enclosures included variables such as below-grade placement, placement next 
to building facades or screening from nuisances such as parking areas. 

6. The majority of outdoor dining patios contained greenery and plantings. 
7. Patio placement was observed in public and private property, and patio design elements 

were consistent between those that were on both. 
 
 
 
 

https://blog.opentable.com/2019/100-best-al-fresco-restaurants-in-america-2019-opentable100/
https://blog.opentable.com/2019/100-best-al-fresco-restaurants-in-america-2019-opentable100/


 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cecconis – Brooklyn, NY 

El Five – Denver, CO 

Farmers Fishers Bakers – Washington D.C. 

The Pink Door – Seattle, WA 

The Mooring Restaurant – Newport, RI 

Campfire – Carlsbad, CA 

Cecconi’s – Brooklynn, NY 



Similar observations were made while researching opinions of the “best” outdoor dining in 
Michigan. Pure Michigan’s Top Outdoor Patios for Dining in Michigan and M-Live’s list of Michigan’s 
Best Outdoor Dining highlight several dining establishments that contain many of the same 
features.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
On a more local level, Southeast Michigan contains several comparable cities with outdoor dining. 
The Planning Division was able to locate several cities that created specific regulations for outdoor 
dining within their Zoning Ordinances: 
 

• Berkley 
• Royal Oak 
• Plymouth 
• Rochester Hills (pg. 77) 
• Lake Orion (pg. 60) 

 
Other cities and Zoning Ordinances such as Northville, Detroit, Ferndale and Ann Arbor were also 
researched. However, the Zoning Ordinances of these cities either did not contain any specific 
ordinance language regarding outdoor dining, or proved too difficult to locate at this time. Of the 
above cities that yielded results, only one or two had detailed regulations regarding outdoor dining 
within their Zoning Ordinance. If requested, further research into the Zoning Ordinance 
regulations of other cities, local or national, will be provided for review. As a consequence, no 

Bells - Kalamazoo 

Haute – Grand Rapids Lumen - Detroit 

The Curragh - Holland 

https://www.michigan.org/article/trip-idea/top-outdoor-patios-dining-michigan
https://www.mlive.com/michigansbest/2021/02/michigans-best-outdoor-dining-see-winners-from-across-the-state.html
https://www.mlive.com/michigansbest/2021/02/michigans-best-outdoor-dining-see-winners-from-across-the-state.html
https://library.municode.com/mi/berkley/codes/code_of_ordinances?nodeId=PTIICOOR_CH14ALLI_ARTIILIPE_S14-36OUUSCOCLCLICEES
https://ecode360.com/4479791?highlight=outdoor&searchId=12263794958845327#4479791
https://library.municode.com/mi/plymouth/codes/code_of_ordinances?nodeId=PTIICOOR_CH78ZO_ARTXXIIISPUS_S78-297RODI
https://www.rochesterhills.org/PED/Ordinances/ZoningOrdinance.pdf
http://www.lakeorion.org/images/forms/pbz/Final_LO_ZO_2017_Update.pdf


examples of different outdoor dining regulations for private versus public property, enclosures, 
maintenance, or other items from the list of goals above were discovered.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
So how does the feedback from the City Commission, the Planning Board’s current list of goals 
for the outdoor dining discussion, and the above high-level research relate to the current Outdoor 
Dining ordinance? At this time, there are outdoor dining standards spread across several areas of 
the Zoning Ordinance: 
 

• Article 4, Section 4.44 – Outdoor Dining Standards 
• Article 3, Section 3.04 (C)(10) – Bistros 
• Article 3, Section 3.14, 3.16 – Via Activation Overlay 
• Article 9, Section 9.02 – Definitions (Bistro, Outdoor Café) 

 
This outdoor dining study affords an opportunity to ensure that ordinance language is consistent 
throughout, and addresses the issues of potentially regulating different restaurant and/or liquor 
license types (Bistro, Class C, Economic Development, Theaters & Hotels) separately, or affording 
them all the same outdoor dining standards, at least in terms of design. For example, rooftop 
dining is permitted for bistro license holders, but is not mentioned in the overall outdoor dining 
standards. Similarly, the bistro ordinance language prohibits enclosures facilitating year-round 
dining outdoors, but the Outdoor Dining Standards do not regulate enclosures.  
 

Garage & Fuel Bar - Northville 

Republica - Berkley 

Penny Black – Rochester Hills 

Bigalora – Royal Oak 

http://online.encodeplus.com/regs/birmingham-mi/doc-viewer.aspx#secid-672
http://online.encodeplus.com/regs/birmingham-mi/doc-viewer.aspx#secid-380
http://online.encodeplus.com/regs/birmingham-mi/doc-viewer.aspx#secid-395
http://online.encodeplus.com/regs/birmingham-mi/doc-viewer.aspx#secid-450


Considering the information above, and before attempts are made at amending any zoning 
ordinance language, the Planning Division suggests a discussion based on the following questions 
and requests that the Planning Board provide some direction as to which items to move forward 
with for the next study session, including any that are not listed: 
 

• Does the Planning Board want to see enclosures? If so, during what season(s)? 
Additionally, the City should define “enclosure” as a part of this study. This has also been 
advised by the City Attorney. 

• Should restaurants be permitted to extend in front of neighboring properties on the 
sidewalk? In the street? 

• Should a survey be created and sent to property owners to solicit feedback on several key 
discussion points before the Planning Board begins to draft ordinance amendments? 

• Should the Planning Division do a broader ordinance search for other areas of the Midwest 
and/or Northeast? What should we be looking for? 
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