
City of Birmingham 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, JANUARY 10, 2023 
7:30 PM 

 
Should you have any statement regarding any appeals, you are invited to attend the meeting in 

person or virtually through ZOOM: 
                   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 

                     Meeting Code: 963 4319 8370 
You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 

P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 
January 10, 2023 

7:30 PM 
 
1. CALL TO ORDER 
 
2. ROLL CALL           
 
3. ANNOUNCEMENTS          
a)  The City recommends members of the public wear a mask if they have been exposed to COVID-19 or have a respiratory 
illness. City staff, City Commission and all board and committee members must wear a mask if they have been exposed to 
COVID-19 or actively have a respiratory illness. The City continues to provide KN-95 respirators and triple layered masks 
for attendees.   
4. APPROVAL OF THE MINUTES 

a) December 13, 2022 
5. APPEALS 
 

 Address Petitioner Appeal Type/Reason  
1) 1496 CHESTERFIELD JSN ARCHITECTURE 23-01 DIMENSIONAL 

2) 584 TOOTING LN ABLESON 23-02 DIMENSIONAL 

3) 2428 NORTHLAWN JOHNSTON 23-03 DIMENSIONAL 

4) 1616 CROFT SARNA 23-04 
DIMENSIONAL - 
POSTPONED 

5) 
300 S OLD 
WOODWARD 

WOODWARD 
DEVELOPMENT 

23-05 DIMENSIONAL 

6) 
188 N OLD 
WOODWARD 

CBRE 23-06 
DIMENSIONAL - 
POSTPONED 

6.  CORRESPONDENCE  
 
7. GENERAL BUSINESS  

 
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
ADJOURNMENT  

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  
 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street. 
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, December 13, 2022 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the special meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, December 13, 2022. Chair Erik Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth, Vice-Chair Jason Canvasser; Board Members Kevin Hart, 
Richard Lilley, Ron Reddy, Pierre Yaldo; Alternate Board Member Carl Kona 
 
Absent:  Board Member John Miller  
 
Staff:  Building Official Johnson; City Planner Blizinski, Senior Planner Cowan, City 
Transcriptionist Eichenhorn, Assistant Building Official Morad, Assistant Building Official Zielke 
 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures. He noted that 
the members of the Board of Zoning Appeals are appointed by the City Commission and are 
volunteers who serve staggered three-year terms. They are a quasi-judicial board and sit at the 
pleasure of the City Commission to hear appeals from petitioners who are seeking variances from 
the City’s Zoning Ordinance. Under Michigan law, a dimensional variance requires four affirmative 
votes from this board, and the petitioner must show a practical difficulty. A land use variance 
requires five affirmative votes and the petitioner has to show a hardship. He pointed out that this 
board does not make up the criteria for practical difficulty or hardship. That has been established 
by statute and case law. Appeals are heard by the board as far as interpretations or rulings. In 
that type of appeal the appellant must show that the official or board demonstrated an abuse of 
discretion or acted in an arbitrary or capricious manner. Four affirmative votes are required to 
reverse an interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were either present or arrived in 
time for their appeals to be heard. 
 
3. Announcements  
 
Announcements can be found in the evening’s agenda packet. 
 
4. Approval Of The Minutes Of The BZA Meetings Of November 8, 2022 
 

T# 12-77-22 
 

Motion by VC Canvasser 
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Seconded by Mr. Reddy to accept the Minutes of the BZA meeting of November 8, 
2022 as amended. 
 
Motion carried, 7-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Kona, Reddy, Yaldo, Lilley 
Nays:  None 
 
5. Appeals  

T# 12-78-22 
1)  555 Stanley 
      Appeal 22-33 
 
ABO Zielke presented the item, explaining that the owner of the property known as 555 Stanley 
was requesting the following variances to construct an addition to an existing non-conforming 
home: 
 

A. Chapter 126, Article 2, Section 2.10.1 of the Zoning Ordinance states that the 
maximum lot coverage is 30% for any lot. The maximum for this property is 1728.00 SF 
(30%). The existing is 2544.00 SF (44.17%). The proposed is 2580.00 SF (44.79%). 
Therefore, a variance of 852.00 SF (14.79%) is being requested. 
 

B. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that a 
minimum rear yard setback of 30.00 feet. The proposed is 22.17 feet. Therefore, a 
variance of 7.83 feet is being requested. 
 

C. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that a 
minimum combined front and rear yard setback of 55.00 feet. The proposed is 34.50 feet. 
Therefore, a variance of 20.50 feet is being requested. 
 

D. Chapter 126, Article 2, Section 2.10.2 of the Zoning Ordinance requires that no side 
yard shall be less than 5.00 feet. The existing and proposed is 3.50 feet. Therefore, a 
variance of 1.50 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Paul Samulak, architect for the appellant, reviewed the letter describing why these variances were 
being sought. The letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Samulak stated: 

● Removal of the upstairs closet and the stairs to access that closet could have partially 
mitigated the variance request. He noted that while one of the residents required a first-
floor main bedroom, the other resident would be able to use the upstairs closet; 

● The first floor main bathroom could not be moved to the side of the house due to the 
location of the ingress/egress of the garage; 
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● Efforts were made to minimize the encroachment into the setback by making the 
bathroom long and narrow. Efforts to mitigate the variances were balanced with the 
owner’s requirements; and, 

● An elevator was considered as a potential option for removing the need for the variances, 
but was decided against due to cost; 

● The main bedroom’s size was due to accessibility needs and the owner’s preferences; and, 
● The variance on the lot coverage was being requested due to the relatively small size of 

the lot. 
 
The Chair suggested that an elevator or chair lift would likely be less costly than the proposed 
expansion.  
 
Mr. Kona observed that there were a number of options for including a first-floor main bedroom 
suite, walk-in closet, and bathroom without needing variances from the ordinance.  
 
Public Comment 
 
Steven Susser, neighbor to the south, spoke in favor of the addition.  
 
Seeing no further public comment, the Chair returned conversation to the Board.  
 
The Chair stated that while the plans were aesthetically pleasing, applicants often face particular 
difficulty in trying to expand non-conformities into the setbacks.  
 
Motion by Mr. Reddy 
Seconded by Mr. Yaldo with regard to Appeal 22-33, A. Chapter 126, Article 2, Section 
2.10.1 of the Zoning Ordinance states that the maximum lot coverage is 30% for any 
lot. The maximum for this property is 1728.00 SF (30%). The existing is 2544.00 SF 
(44.17%). The proposed is 2580.00 SF (44.79%). Therefore, a variance of 852.00 SF 
(14.79%) is being requested; B. Chapter 126, Article 2, Section 2.10.2 of the Zoning 
Ordinance requires that a minimum rear yard setback of 30.00 feet. The proposed is 
22.17 feet. Therefore, a variance of 7.83 feet is being requested; C. Chapter 126, 
Article 2, Section 2.10.2 of the Zoning Ordinance requires that a minimum combined 
front and rear yard setback of 55.00 feet. The proposed is 34.50 feet. Therefore, a 
variance of 20.50 feet is being requested; D. Chapter 126, Article 2, Section 2.10.2 of 
the Zoning Ordinance requires that no side yard shall be less than 5.00 feet. The 
existing and proposed is 3.50 feet. Therefore, a variance of 1.50 feet is being 
requested. 
 
Mr. Reddy moved to deny variances A, B, C, and D. He said that while he was 
sympathetic to the utility of creating a first-floor main-bedroom suite, the applicant 
in this case had not demonstrated a practical difficulty that would necessitate the 
granting of the variances. He said the home could be used as is, and that changes 
could also be made to the plans to reduce the extent of the requested variances.  
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Mr. Yaldo said the large requested expansion of the lot coverage led him to support 
the motion. 
 
Mr. Kona concurred with Mr. Reddy.  
 
The Chair noted that this addition would impact lot coverage and the front and rear 
setbacks. He said there were so many viable alternatives available to the applicant 
that no practical difficulty could be established in this request.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 

T# 12-79-22 
2)  34901 Woodward Ste 200 
      Appeal 22-51 
 
CP Blizinski presented the item, explaining that the owner of the property known as 34901 
Woodward Ste 200 was requesting the following variances to replace three existing signs of 
similar size in similar locations: 
 

A. Chapter 86, Article 1, Section 1.05 Table B of the Sign Ordinance requires Wall Signs 
to be located within the Sign Band, which for this building is defined as a horizontal band 
extending the full width of the building facade and located between the highest first floor 
windows and the bottom of the second floor windows. The proposed sign is located in 
between the highest second floor windows and the bottom of the third floor windows. 
Therefore, a dimensional variance of 11.00 feet is requested. 
 

B. Chapter 86, Article 1, Section 1.05 Table B of the Sign Ordinance permits buildings 
with more than 100 linear feet of building frontage to contain no more than 100 square 
feet of signage area placed on walls other than the principal frontage. The proposed signs 
increase the signage area on walls other than the principal frontage to 114.00 square feet. 
Therefore, a dimensional variance of 14.00 square feet is requested. 

 
Staff answered informational questions from the Board.  
 
Jim Fields, of Allied Signs, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Fields stated: 

● While the size of the backer could be reduced, the backer as-proposed would help cover 
the staining and discoloration that would otherwise be present;  

● The extant box sign would be the same height as the proposed backer panel and the 
proposed backer panel would only be two inches more in width; and, 

● If the variance were denied, the sign could not align with the corporate requirements. 
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Seeing no public comment, the Chair returned conversation to the Board.  
 
Motion by VC Canvasser 
Seconded by Mr. Lilley with regard to Appeal 22-51, A. Chapter 86, Article 1, Section 
1.05 Table B of the Sign Ordinance requires Wall Signs to be located within the Sign 
Band, which for this building is defined as a horizontal band extending the full width 
of the building facade and located between the highest first floor windows and the 
bottom of the second floor windows. The proposed sign is located in between the 
highest second floor windows and the bottom of the third floor windows. Therefore, 
a dimensional variance of 11.00 feet is requested; and, B. Chapter 86, Article 1, 
Section 1.05 Table B of the Sign Ordinance permits buildings with more than 100 
linear feet of building frontage to contain no more than 100 square feet of signage 
area placed on walls other than the principal frontage. The proposed signs increase 
the signage area on walls other than the principal frontage to 114.00 square feet. 
Therefore, a dimensional variance of 14.00 square feet is requested. 
 
VC Canvasser moved to approve variances A and B and tied approval to the plans as 
submitted. He noted that the new signs were necessitated by a rebranding, aesthetic 
concerns, and that the width increase was a marginal amount. He said strict 
compliance with the ordinance would be unnecessarily burdensome in this case, and 
that granting the variances would do substantial justice to the petitioner and other 
property owners. He said the unique design of the building meant that the need for 
the variances was not self-created.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 

T# 12-80-22 
3)  1626 Taunton 
      Appeal 22-52 
 
ABO Morad presented the item, explaining that the owner of the property known as 1626 Taunton 
was requesting the following variance to construct a second floor addition to an existing non-
conforming home: 
 

A. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 14.00 feet. The proposed is 13.33 
feet. Therefore; a variance of 0.67 feet is being requested. 

 
Staff answered informational questions from the Board.  
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Brian Clark, owner, reviewed the letter describing why this variance was being sought. The letter 
was included in the evening’s agenda packet. 
 
Public Comment 
The relative of a neighbor of Mr. Clark raised concerns about the some missing property markers 
and the accuracy of Mr. Clark’s survey. 
 
The Chair advised the neighbor that his concerns were not related to the present appeal, and 
recommended the neighbor reach out to Staff to further address his concerns. 
 
Seeing no further public comment, the Chair returned conversation to the Board. 
 
Motion by Mr. Reddy 
Seconded by VC Canvasser with regard to Appeal 22-52, A. Chapter 126, Article 
4.74(C) of the Zoning Ordinance requires that the minimum distance between 
principal residential buildings on adjacent lots of 14.00 feet or 25% of the total lot 
width whichever is larger. The required is 14.00 feet. The proposed is 13.33 feet. 
Therefore; a variance of 0.67 feet is being requested. 
 
Mr. Reddy moved to approve the variance and tied approval to the plans as submitted. 
He noted that the property was pre-existing non-conforming, and that the lot was 
narrow. He said that for practical purposes people should be allowed to have a third 
bedroom if it fits within the footprint of their home. 
 
The Chair said he would support the motion since the home conformed on its own 
property and that it was the non-conformity of the adjacent home that necessitated 
the variance. He noted that the addition also did not increase the non-conformity.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 

T# 12-81-22 
4)  585 Wellesley 
      Appeal 22-53 
 
ABO Zielke presented the item, explaining that the owner of the property known as 585 Wellesley 
was requesting the following variances to construct a second floor addition above the garage of 
an existing non-conforming home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires that the minimum total 
side yard setback are 14.00 feet or 25% of the total lot width whichever is larger. The 
required is 17.50 feet. The existing and proposed is 14.66 feet. Therefore, a variance of 
2.84 feet is being requested. 
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B. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger. The required is 17.50 feet. The proposed is 13.04 
feet. Therefore, a variance of 4.46 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Bryan Rouhan, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Rouhan stated that ordinance-compliant plans were considered, but 
the locations of the bearing loads would have created issues in construction. 
 
Seeing no public comment, the Chair returned conversation to the Board.  
 
Motion by Mr. Yaldo 
Seconded by VC Canvasser with regard to Appeal 22-53, A. Chapter 126, Article 2.06.2 
of the Zoning Ordinance requires that the minimum total side yard setback are 14.00 
feet or 25% of the total lot width whichever is larger. The required is 17.50 feet. The 
existing and proposed is 14.66 feet. Therefore, a variance of 2.84 feet is being 
requested; and B. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that 
the minimum distance between principal residential buildings on adjacent lots of 
14.00 feet or 25% of the total lot width whichever is larger. The required is 17.50 
feet. The proposed is 13.04 feet. Therefore, a variance of 4.46 feet is being requested. 
 
Mr. Yaldo moved to approve the variances as requested and tied approval to the plans 
as submitted. He said the appellant proved that strict compliance with the ordinance 
would prevent the appellant from using the property for its permitted purpose. The 
need for the variances was not self-created, and granting the variances would do 
substantial justice to the owner and neighboring property owners. The circumstances 
necessitating the variances were unique to the property and not shared with 
neighboring properties. 
 
VC Canvasser thanked the applicant for providing a 3D rendering, saying it made it 
very easy to conceptualize the request. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 

T# 12-82-22 
5)  924 Lakeside 
      Appeal 22-54 
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ABO Morad presented the item, explaining that the owner of the property known as 924 Lakeside 
was requesting the following variance to construct an uncovered porch in the required front open 
space: 
 

A. Chapter 126, Article 4.30(C)(1) of the Zoning Ordinance permits an unenclosed, 
covered or uncovered, concrete, masonry or wooden porch, deck and/or steps may project 
into a front open space for a maximum distance of 10.00 feet. The proposed is 13.66 feet. 
Therefore, a variance of 3.66 feet is being requested. 

 
Staff answered informational questions from the Board.  
 
Shannon Moore, landscape architect, reviewed the letter describing why this variance was being 
sought. The letter was included in the evening’s agenda packet. 
 
In reply to Board inquiry, Mr. Moore stated: 

● The planter was designed as such to create symmetry with the house and to be large 
enough to allow plants to survive. It was the shape of the lot that was causing the planter’s 
encroachment into the front open space; and, 

● The grade change by the stairs necessitated that the planter have a spread footing for 
the stability of the front walkway and the functionality of the home. The masonry was 
needed as a transition between the driveway and the front porch area. 

 
Seeing no public comment, the Chair returned conversation to the Board.  
 
Motion by Mr. Hart 
Seconded by Mr. Kona with regard to Appeal 22-54, A. Chapter 126, Article 4.30(C)(1) 
of the Zoning Ordinance permits an unenclosed, covered or uncovered, concrete, 
masonry or wooden porch, deck and/or steps may project into a front open space for 
a maximum distance of 10.00 feet. The proposed is 13.66 feet. Therefore, a variance 
of 3.66 feet is being requested. 
 
Mr. Hart moved to approve the variance and tied approval to the plans as submitted. 
He said the appellant’s plans responded to some challenging geometries on the site, 
noting that the topography was very pronounced in the front of the home. He said 
approval of the variance would do substantial justice to the owners and adjacent 
property owners. He said the planter had a dual function of both aesthetics and 
assisting people to access the main staircase. He said the need for the variance was 
not self-created and was due to the unique circumstances of the site.  
 
Mr. Lilley concurred with Mr. Hart.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 
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T# 12-83-22 
6)  600 Fairfax 
      Appeal 22-56 
 
ABO Zielke presented the item, explaining that the owner of the property known as 600 Fairfax 
was requesting the following variance to construct an attached garage of an existing non-
conforming home: 
 

A. Chapter 126, Article 2.06.2 of the Zoning Ordinance requires that the minimum total 
side yard setback are 14.00 feet or 25% of the total lot width whichever is larger. The 
required is 20.00 feet. The proposed is 16.80 feet. Therefore, a variance of 3.20 feet is 
being requested. 

 
Staff answered informational questions from the Board.  
 
Don Wheeker, speaking on behalf of the appellant, reviewed the letter describing why this 
variance was being sought. The letter was included in the evening’s agenda packet. 
 
Seeing no public comment, the Chair returned conversation to the Board.  
 
Motion by Mr. Hart 
Seconded by Mr. Lilley with regard to Appeal 22-56, A. Chapter 126, Article 2.06.2 of 
the Zoning Ordinance requires that the minimum total side yard setback are 14.00 
feet or 25% of the total lot width whichever is larger. The required is 20.00 feet. The 
proposed is 16.80 feet. Therefore, a variance of 3.20 feet is being requested. 
 
Mr. Hart moved to approve the variance and tied approval to the plans as submitted. 
He noted that the home had a pre-existing non-conformity and that the proposed 
change would reduce the pre-existing non-conformity. He said the need for the 
variance was not self-created, and stated that the variance would be harmonious with 
the home and the neighborhood.  
 
Motion carried, 7-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley, Kona 
Nays:  None 

T# 12-84-22 
7)  34745 Woodward 
      Appeal 22-55 
 
SP Cowan read the closing paragraphs of the 6th Circuit Court’s Order to the BZA, which can be 
found in the evening’s agenda packet, and presented the item, explaining that the owner of the 
property known as 34745 Woodward was requesting the following appeal of the Planning Board’s 
determination on October 13, 2021 in order to renovate the property and update the operations 
of a car wash known as Jax Kar Wash: 
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A. Chapter 126, Article 4, Section 4.54(C)(3) of the Zoning Ordinance requires a screen 

wall to be placed along the front or side of any parking facility that abuts a street, alley, 
passage, or mixed passage. On October 13th, 2021, the Planning Board approved the 
applicant’s site plan application with the condition that the applicant submit revised plans 
with sufficient screening that meets the screening requirements of Article 4, Section 4.54 
of the Zoning Ordinance. The applicant is requesting an appeal of the Planning Board’s 
decision with the condition that the applicant satisfy all screening requirements of Article 
4, Section 4.54. 

 
Staff answered informational questions from the Board.  
 
Nicholas Camargo, attorney for the appellant, reviewed the appellant’s reply brief to the 6th 
Circuit Court. The reply brief was included in the evening’s agenda packet. 
 
The Chair explained that scenarios where one puts one’s vehicle in park and exits one’s vehicle 
amounts to parking one’s vehicle. He also said that parked vehicle headlights could be a 
distraction to other drivers or pedestrians, and that the movement of the vehicles around the Jax 
lot could be a risk to pedestrians. He said those factors indicated the need for the protection 
afforded by a screen wall. The Chair invited Mr. Camargo to comment. 
 
Mr. Camargo opined that the area where one leaves one’s vehicle with a valet service could not 
be described as a ‘parking facility’, and said that example was most akin to the scenario at hand. 
He noted that parking on the street also does not require screen walls, despite having parking, 
because those portions of the street would not be described as a ‘parking facility’. He reiterated 
that ‘parking facility’ must have a different definition from ‘parking’, ‘parking area’, or other similar 
but non-identical phrases.  
 
In reply to VC Canvasser, Mr. Camargo said he did not believe that there was ambiguity to the 
definition of ‘parking facility’. He also said he had been unable to locate any Michigan statute or 
case law that defined ‘parking facility’.  
 
VC Canvasser reviewed the definitions of ‘parking’ and ‘parking areas’ in Birmingham ordinance 
and the definitions of ‘park’, ‘public way’, and ‘facility’ from Merriam-Webster’s Dictionary. He 
asked Mr. Camargo to explain how the area on the site in question did not meet those definitions.  
 
Mr. Camargo opined that the definitions could lead to an overbroad understanding of parking, 
suggesting that it could even lead to describing stopping a vehicle at a red light as being parking. 
He asked where one should differentiate between stopping a vehicle and parking. He explained 
that a drive-through bank teller, a drive-through restaurant, and the situation at Jax would be 
located conceptually somewhere between those two actions. He stated that the ‘facility’ of the 
area in question at Jax was for vacuuming of vehicles, and not for parking. 
 
In reply to Mr. Reddy, Mr. Camargo stated that the term ‘parking facility’ was specific and could 
not encompass every single area where there is parking.  
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Mr. Kona said that someone could park in one of the vacuum spaces and run into the Jax store 
to briefly conduct business. He asked how that was different from parking at a different store to 
briefly conduct business. 
 
Mr. Camargo said that visitors to the Jax store would be expected to park in the southern parking 
spaces and not in the vacuum spaces. He concurred that one could, however, park in the vacuum 
spaces and enter the Jax store briefly, even though that was not the intent of those spaces. 
 
Mr. Hart opined that an ordinary person would not describe the four vacuum spaces in question 
as a ‘parking facility’. He noted that there were ancillary issues to the discussion, such as whether 
having a screen wall was safer, but noted those issues were not presently before the Board. 
 
Mr. Yaldo said that while one would park in one of the four vacuum spaces, he was not sure 
whether that area would amount to a ‘parking facility’.  
 
Seeing no public comment, the Chair returned conversation to the Board.  
 
Motion by VC Canvasser 
Seconded by Mr. Yaldo regarding the interpretation of the term “parking facility”. 
 
VC Canvasser stated there are a number of different definitions of parking. He 
explained that the City of Birmingham's code defines 'parking' as "An area used for 
the parking of motor vehicles"; the City of Birmingham's code defines the 'parking 
area' as "The actual parking area and the area of the access drive"; and Merriam-
Webster's Dictionary defines parking as "1. An area or a location to bring a vehicle to 
a stop and keep standing at the edge of a public way. 2. To leave temporarily on a 
public way or in a parking lot or garage. 3. To set and leave temporarily, for example, 
an 'individual parked his book on a chair'." 
 
He continued that the term 'facility' is defined as, among other things, "Something 
(such as a hospital) that is built, installed, or established to serve a particular 
purpose." 
 
Based on those definitions, VC Canvasser moved to interpret 'parking facility' as "An 
area, designated for a specific purpose, where you leave your car - put it in park - 
even if it is for a temporary period of time in a designated location." 
 
Mr. Yaldo said he would second the motion, stating that VC Canvasser articulated the 
interpretation clearly in the plain language coming straight from the dictionary 
definitions of 'parking' and 'facility'. He noted that VC Canvasser included 'for a 
purpose' in the interpretation without elaboration, but said he did not believe any 
further elaboration on that aspect was needed, since it could include any particular 
purpose. 
 
Mr. Hart said that it was important to use the term 'facility' in 'parking facility'. He 
noted that one considers both the letter of the law and the spirit of the law, and said 
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the spirit of the law as it applies to this facility was that it was not a 'parking facility'. 
He said a parking structure, where one gets out of one's car and leaves it there to go 
to another location, or to go into a building, is a parking facility. He opined that the 
key word was 'facility'. He said that the interpretation in the motion was more broad 
than what the BZA was being asked to do. He said the BZA had to decide what the 
'facility' was. 
 
The BZA clarified in conversation that the present task of interpreting 'parking facility' 
was not specific to 34745 Woodward. It was noted that once the BZA agreed on an 
interpretation, then the BZA had to determine whether it applied to 34745 
Woodward. 
 
Mr. Kona said that when he was reading the ordinance, he defined 'parking facility' 
as "An area that facilitates parking." 
 
Mr. Yaldo said Mr. Kona's version could still raise questions about the definition of 
'parking.' 
 
The Chair said there was some 'facilitating' going on in the situation in question, and 
direction into where one parks, because one puts one car in park. He said that could 
be considered as a possible addition to the interpretation if the present motion failed. 
 
Motion carried, 6-1. 
 
ROLL CALL VOTE 
Yeas:  Morganroth, Canvasser, Hart, Reddy, Yaldo, Lilley 
Nays:  Kona 

T# 12-85-22 
Motion by Mr. Hart 
Seconded by Mr. Lilley with regard to Appeal 22-55, A. Chapter 126, Article 4, Section 
4.54(C)(3) of the Zoning Ordinance requires a screen wall to be placed along the front 
or side of any parking facility that abuts a street, alley, passage, or mixed passage. 
On October 13th, 2021, the Planning Board approved the applicant’s site plan 
application with the condition that the applicant submit revised plans with sufficient 
screening that meets the screening requirements of Article 4, Section 4.54 of the 
Zoning Ordinance. The applicant is requesting an appeal of the Planning Board’s 
decision with the condition that the applicant satisfy all screening requirements of 
Article 4, Section 4.54. 
 
Mr. Hart moved to approve the appellant's request to appeal the Planning Board 
decision. He said 34745 Woodward was definitely not a 'parking facility'. He said the 
spirit of the law, versus the letter of the law, was more relevant in this consideration.  
 
Mr. Kona said he could not support the motion. He noted that if the vehicles were 
moved further forward or backward they would not be reached by the vacuuming 
stations. He noted that the car is put in 'Park' for several minutes, with the driver 
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exiting the vehicle. He said, accordingly, that the area in question was a 'parking 
facility' dedicated for that purpose. 
 
Motion failed, 2-5. 
 
ROLL CALL VOTE 
Yeas:  Hart, Lilley 
Nays:  Kona, Morganroth, Canvasser, Reddy, Yaldo 
 

T# 12-86-22 
Motion by VC Canvasser 
Seconded by Mr. Kona with regard to Appeal 22-55, A. Chapter 126, Article 4, Section 
4.54(C)(3) of the Zoning Ordinance requires a screen wall to be placed along the front 
or side of any parking facility that abuts a street, alley, passage, or mixed passage. 
On October 13th, 2021, the Planning Board approved the applicant’s site plan 
application with the condition that the applicant submit revised plans with sufficient 
screening that meets the screening requirements of Article 4, Section 4.54 of the 
Zoning Ordinance. The applicant is requesting an appeal of the Planning Board’s 
decision with the condition that the applicant satisfy all screening requirements of 
Article 4, Section 4.54. 
 
VC Canvasser moved to deny the appeal and to uphold the findings of the Planning 
Board. He said that based on the BZA's de novo review and the BZA's approved 
interpretation of what constitutes a 'parking facility', the evidence firmly established 
that there are four specific locations where cars would stop, would be put in park for 
safety reasons, and in nearly all instances the occupants of the vehicle would exit the 
vehicle for a specific purpose. He said these were specific areas established for a 
specific purpose, which qualifies as a 'parking facility' under the interpretation the 
BZA accepted.  
 
VC Canvasser continued that, based on the requirement in the Zoning Ordinance that 
'a screen wall be placed along the front or side of any parking facility that abuts a 
street, alley, passage, or mixed passage', and there being no dispute that this area 
abuts two streets, Woodward and Brown, and also abuts the pedestrian sidewalk and 
right-of-way, that based on a de novo review and a review of the facts, pleadings, and 
Circuit Court's order, that the findings of a requirement of a screen wall be upheld in 
this case. 
 
Mr. Reddy concurred. He said the BZA heard sufficient evidence from the City, and 
combined with the very narrow requirement of what the BZA was supposed to define, 
that the facility clearly fit into the BZA's interpretation of 'parking facility', and 
required it to follow the normal ordinances for any parking facility that is used to park 
vehicles, for a specific purpose, for some temporary period of time.  
 
The Chair said he would support the motion. He said the lanes on the site, and the 
separation of the lanes with gates, were all a facilitation of the direction of the 
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vehicles going to the car wash and then to an end location where anyone making a 
turn to remain on the property would then be exiting their vehicle. There would be an 
assumption that one would be parking in a particular spot, close enough to the 
vacuum machines, exiting the vehicle for vacuuming purposes, and the cars are put 
into 'Park'. He said that although he recognized the challenge and the issues the 
appellant presented, the circumstances caused the situation to sufficiently fall within 
the interpretation of 'parking facility' accepted by the BZA.  
 
Motion carried, 5-2. 
 
ROLL CALL VOTE 
Yeas:  Kona, Morganroth, Canvasser, Reddy, Yaldo 
Nays:  Hart, Lilley 
 
6.  Correspondence  
 
7.  Open To The Public For Matters Not On The Agenda   
 
8.  Adjournment 
 
No further business being evident, the Board motioned to adjourn at 11:18 p.m. 
 
 
 
 
 
 
 
 
 
 
      
Bruce R. Johnson, Building Official 
           
 
 
                 

 
Laura Eichenhorn 

City Transcriptionist 
 

 
 



CASE DESCRIPTION 
 
 

1496 Chesterfield (23-01) 
 

Hearing date: January 10, 2023 
 
 
 

Appeal No. 23-01:  The owner of the property known 1496 Chesterfield, requests the 
following variance to construct an addition to an existing non-conforming home: 
 
A. Chapter 126, Article 4.74(C) of the Zoning Ordinance requires that the minimum 
distance between principal residential buildings on adjacent lots of 14.00 feet or 25% of 
the total lot width whichever is larger.  The required is 27.10 feet. The proposed is 17.29 
feet on the south side. Therefore, a variance of 9.81 feet is being requested. 

 
 
 
 

Staff Notes:   This applicant is proposing to construct a rear addition to the existing non-
conforming home that was constructed in 1948.  The adjoining lots have varying widths. 

 
 
This property is zoned R1 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  
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STRUCTURAL STEEL = 36 KSI ASTM GRADE 36.

1.

2.

3.

4.

ANY DISCREPANCIES, ERRORS, AND/OR OMISSIONS IN THE DRAWINGS ARE TO

BE BROUGHT TO THE ATTENTION OF THE ARCHITECT/DESIGNER.  FAILURE TO DO

PROVIDE TEMPORARY BRACING AS REQUIRED, TO INSURE THE STABILITY OF THE

THE APPROPRIATE TRADE.

DO NOT SCALE DRAWINGS, USE FIGURED DIMENSIONS!

CONTRACTOR.

12.

13.

THE OWNER IS NOT RESPONSIBLE FOR THE MEANS AND METHODS OF CON-

STRUCTION, NOR FOR THE SAFETY ON THE JOBSITE, AND THAT THESE RESPONS-

IBILITIES ARE INTENDED TO BE AND TO REMAIN SOLELY THOSE OF THE GENERAL

THE INTENT IS TO UTILIZE ALL EXISTING UTILITIES: ie: PHONE, ELEC, GAS, WATER, AND SEWER.

5.

6.

8.

7.

9.

10.

DENSITY.

ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE ICC BASIC

BUILDING CODE AND ALL THE CITY AND LOCAL ORDINANCES AS ADOPTED BY

CONTRACTOR SHALL EXERCISE EXTREME CARE IN SETTING GRADES FOR NEW

FOUNDATIONS SHALL BE CARRIED DOWN (MIN. 3'-6" DEEP) TO NATURAL

UNDISTURBED SOILS CAPABLE OF SUPPORTING A 3,000 P.S.F. BEARING

CAPACITY, OR ENGINEERED FILL.  IF POORLY CONSOLIDATED SOILS ARE

ENCOUNTERED AT THE DEPTHS SHOWN, THE ARCHITECT /DESIGNER SHALL BE 

NOTIFIED AND THE FOUNDATIONS WILL BE MODIFIED ACCORDINGLY.

SAND FILL UNDER SLABS SHALL BE COMPACTED TO 95% MODIFIED PROCTOR

CONCRETE SHALL HAVE COMPRESSIVE STRENGTH  OF 2,500 P.S.I. FOR

FOUNDATION WORK AND FLOOR SLABS WITH 4,000 P.S.I. FOR WALKS AND STEPS.

THE STATE OF MICHIGAN.

CONSTRUCTION AS THESE GRADES ARE CRITICAL.

REINFORCING STEEL = 40KSI, ASTM 40.

14.

GLUE LAMINATED TIMBERS Fb = 2400 P.S.I.

UNLESS NOTED OTHERWISE, CONTRACTOR SHALL PROVIDE & INSTALL THE FOLLOWING,

TYPICAL HEADERS FOR OPENINGS AS REQUIRED:

(2)- 2x6's = OPENINGS TO 6'-0" W.

(2)- 2x8's = OPENINGS TO 8'-0" W.

(2)- 2x10's = OPENINGS TO 10'-0" W.

(2)- 2x12's = OPENINGS TO 12'-0" W.

NOTIFY/ CONSULT ARCHITECT FOR UNSPECIFIED OPENINGS EXCEEDING 12'-0" W.

15.

FLOOR JOISTS (T.J.I.'S). FRAMING SHALL BE S.P.F. #2 OR BETTER.  USE PRESSURE 

JOISTS SHALL BE DOUGLAS FIR NO. 1 OR BETTER. OR ENGINEERED

ALL WOOD FLOORS SHALL BE A.P.A. GLUED FLOOR SYSTEMS.  FLOOR

TREATED LUMBER WHEN IN CONTACT WITH MASONARY AND/OR CONCRETE.

OWNER OR INTERIOR DESIGNER TO SUPPLY ALL FINAL FINISH & FIXTURE SCHEDULES

AND APPROVED DRAWINGS WILL BECOME PART OF THE CONTRACT/PERMIT SET.

WORK TO OWNER FOR APPROVAL PRIOR TO PERMIT APPLICATION/

CONTRACTOR TO SUBMIT SHOP DRAWINGS OF FURNACE PLACEMENT AND NEW DUCT

ALL INTERIOR DETAILS ON THESE PLANS ARE PLACEHOLDERS. IF OWNER DOES NOT

16.

17.

PROVIDE SHOP DRAWINGS AND ENGINEERING DATA ON ALL STRUCTURAL STEEL

AND PREFABRICATED TRUSSES, INCLUDING GIRDER TRUSSES.

TOP CHORD @ S.L. = 25 psf (TYP.)

BOTTOM CHORD @ L.L. = 30 psf 

HAVE ANY INPUT, THE CONTRACTOR SHALL PROVIDE FINISHES THAT MATCH EXISTING

CONDITIONS TO THE BEST OF HIS/HER ABILITY.

NEW GABLE

ADDITION

SIDE YARD(S):

R1 ZONING

SETBACKS:

FRONT SETBACK:

REAR SETBACK:

REQUIRED = 25'-0" (MIN. 39'-3" AVERAGE)

PROVIDED = 47'-11" (EXISTING)

(1) @ REQUIRED = 10'-10" (MIN., @10%)

PROVIDED = 58'-4" (PROPOSED)

REQUIRED = 30'-0" (MIN.)

LOT AREA:

REQUIRED = 9,000 SQ. FT. (MIN., PER ORDINANCE)

PROVIDED = 16,247.88 SQ. FT. (EXISTING)

(1) @ PROVIDED = 11'-5" (PROPOSED)

(1) @ REQUIRED = 16'-3" (MIN., @15%)

(1) @ PROVIDED = 30'-7" (EXISTING)

LEGAL DESCRIPTION

T2N, R10E, SEC 26 CASPAR J LINGEMAN'S QUARTON ROAD UNIT

NO 1 OF QUARTON LAKE ESTATES LOT 146 & SLY 30 FT OF W 35.33

FT OF LOT 170, ALSO SLY 30 FT OF LOT 171
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SLR

2022-68

S-1

LOCATION MAP

SCALE: N.T.S.

NORTH

SITE

SQUARE FOOTAGE

EXISTING SQUARE FEET:

FIRST FLOOR:          1,694 SQ. FT. 

ADDED SQUARE FEET:

TOTAL SQUARE FEET:     3,7225 SQ. FT.

TOTAL:                  3,029 SQ. F.T

FIRST FLOOR:       324 SQ. F.T

TOTAL:               681 SQ. F.T

SECOND FLOOR:   357 SQ. F.T

FIRST FLOOR:       2,020 SQ. F.T

SECOND FLOOR:   1,705 SQ. F.T
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EXISTING SITE PLAN

SCALE: 1 = 20'-0"
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SECOND FLOOR:      1,348 SQ. FT. 

EXISTING TREE

TO BE REMOVED

30% MAX. LOT COVERAGE =  4,881 SQ. FT. (MAX.)

  16,269 SQ. FT.

LOT COVERAGE (30% MAX.):

LOT SIZE (SINGLE LOT) =  16,269 SQ. FT.

LOT AREA CALCULATIONS

TOTAL (LOT AREA)

COVERAGE              2,554 SQ. FT. (15.7%)

OPEN SPACE:

OPEN AREA            13,365 SQ. FT. (82.1%)

IMPERVIOUS SURFACE:

RESIDENCE              2,020 SQ. FT. 

COVERAGE                350 SQ. FT. (2.2%)

GARAGE                  534 SQ. FT. 

FRONT PORCH             22 SQ. FT.

GENERAL NOTES MRBC 2015
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E

ENCLOSED PORCH      143 SQ. FT.

REAR PORCH             185 SQ. FT.

NEW PAVER PATIO

EXISTING DRIVEWAY

TO BE EXTENDED

08/17/2022 REVIEW

08/18/2022 BIDS & PERMITS

(2) @ REQUIRED = 27'-1" (MIN., @25%)

(2) @ PROVIDED = 42'-2" (PROPOSED)

FRONT YARD OPEN SPACE:

COVERAGE              1,808 SQ. FT. (35%)

ASPHALT DRIVE        1,748 SQ. FT.

WALKWAY TO PORCH    60 SQ. FT.

FRONT YARD           5,174 SQ. FT.

@65%                    3,363 SQ. FT.

11/22/2022 BZA REVIEW

EXISTING ASPHALT

DRIVEWAY TO BE

DEMO'D

NEW ASPHALT

DRIVEWAY

EXISTING ASPHALT

DRIVEWAY TO BE

DEMO'D

NEW ASPHALT

DRIVEWAY

NEW (2) STORY RESIDENCE

EXSISTING GARAGE

TO REMAIN
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EXISTING

&PROPOSED

BASEMENT 

AND

FOUNDATION

PLAN

07/27/2022

SLR

2022-68

A-1.0

EXISTING BASEMENT/FOUNDATION

SCALE: 1/8" = 1'-0"

NORTH

PROPOSED BASEMENT AND FOUNDATION PLAN

SCALE: 1/4" = 1'-0"

NORTH
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ON GRADE

12"W. x 42" D. (MIN.) POURED

CONC. TRENCH FTG.  (2) #4

BARS TOP & BOTTOM W/ 3"

(MIN.) CONC. COVER TO

EDGE(S) OF FTG., TYP.

PROVIDE 2" CONCRETE RAT

SLAB OVER 2" POLYISO

INSULATION OVER 6 MIL. V.B.

4" CONC. SLAB OVER 4" COMP.

GRANULAR FILL, OVER 2" POLYISO

INSULATION, OVER 6 MIL. V.B., TYP.

4" CONC. SLAB OVER 4"

COMP. GRANULAR FILL.
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BASEMENT WALL

EXISTING WATER

HEATER

EXISTING WATER

SERVICE

ELECTRICAL & LIGHTING LEGEND

S

NEW LIGHT SWITCH/ NEW THREE-WAY LIGHT SWITCH

NEW CEILING MOUNTED LIGHT FIXTURE

NEW RESTROOM EXHAUST FAN 

NEW DUPLEX

NEW SMOKE DETECTOR TO BE INSTALLED

NEW VANITY LIGHT 

NEW CAN LIGHT

NEW DUPLEX WITH GROUND FAULT INTERRUPTER

GFI

S

3

ALL FIXTURES TO BE CHOSEN BY OWNER/INTERIOR DESIGNER

ELECTRICAL/LIGHTING NOTES:

2.

1.

MODIFICATIONS TO THE LIGHTING LAYOUT MAY OCCUR BY THE THE

OWNER & INTERIOR, DESIGNER, CONSULT WITH THEM BEFORE RE-WIRING.

WALL SCHEDULE

EXISTING WALL SCHEDULED FOR DEMOLITION

DESCRIPTIONSYMBOL

2x4 STUD WALL @ 16" O.C. W/ \" GYPBOARD EACH SIDE

NEW INTERIOR PARTITION WALL.

EXISTING WALL TO REMAIN

NEW WALL MOUNTED LIGHT FIXTURE

S

POURED CONCRETE FOOTING

12"W. x 42" D. (MIN.) POURED CONC. TRENCH FTG.  (2) #4

BARS TOP & BOTTOM W/ 3" (MIN.) CONC. COVER TO

EDGE(S) OF FTG., TYP.

2x6 STUD WALL @ 16" O.C. W/ \" GYPBOARD EACH SIDE

NEW INTERIOR PARTITION WALL.

NEW BRICK WALL

2X4 STUD WALL @16" O.C. WITH \" GYP BOARD INTERIOR

FINISH. PROVIDE \" CDX PLYWOOD, TYVEK VB AND

BRICK FINISH. INSULATE WITH R-20 (MIN) SPRAY FOAM

INSULATION .

NEW EXTERIOR WALL

2X4 STUD WALL @16" O.C. WITH \" GYP BOARD INTERIOR

FINISH. PROVIDE \" CDX PLYWOOD, TYVEK VB AND

EITHER LP SIDING OR DRYVIT FINISH. INSULATE WITH R-20

(MIN) SPRAY FOAM INSULATION .
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EXISTING

&PROPOSED

FLOOR

PLANS

07/29/2022

SLR

2022-68

A-1.1

EXISTING FIRST FLOOR PLAN

SCALE: 1/8" = 1'-0"

NORTH

1,694 SQ. FT.

PROPOSED FIRST FLOOR PLAN

SCALE: 1/4" = 1'-0"

NORTH

2,020 SQ. FT.

NOTE: ALL NEW INSULATION TO BE

SPRAY-IN FOAM INSULATION BY

SUPERIOR INSULATION (734)-320-2313

NEW (2) 2X10 BEAMS

A-3.1

2

A-3.1

2

A-3

3

A-3

3

A-3

2

A-3

2

A-3

1

A-3

1

NO. ROUGH OPENING

FIN.
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MAT'L

FRAME

B
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(2)

WINDOW SCHEDULE

ALL NEW WINDOWS BASED ON ANDERSEN WINDOWS 400 SERIES

UNIT SIZE

INT.EXT.

TRIM

C23

NOTE 4 NOTE 1 NOTE 2NOTE 4

WINDOW & TRIM GENERAL NOTES:

1.

ALL EXTERIOR WINDOW AND DOOR TRIM SHALL BE HARDIETRIM BOARDS, STYLE AND COLOR BY OWNER. 

2.

ALL INTERIOR WINDOW & DOOR TRIM SHALL BE DETERMINED BY OWNER & OR INTERIOR DESIGNER.

3.

ALL WINDOWS SHOULD BE LOCATED VERTICALLY SO THE TOP IS 6'-8" ABOVE FINISH FLOOR SUCH THAT DOOR 

AND WINDOW ALIGN WITH EACH OTHER, UNLESS OTHERWISE NOTED OR FRAMING STRUCTURE DOES NOT ALLOW.

4.

ALL WINDOWS FRAMES SHALL HAVE A STYLE & COLOR TO BE DETERMINED BY OWNER.

SEE ELEVATIONS FOR VISUAL REPRESENTATION OF DESIGN INTENT.

A (1)

C
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CX24

NOTE 4 NOTE 1 NOTE 2NOTE 4

5'-3|" X 4'-0\"

DOUBLE CASEMENT WINDOW (EGRESS)

5'-2[" X 4'-0"

THREE-PANEL CASEMENT WINDOW

D

ELECTRICAL & LIGHTING LEGEND

S

NEW LIGHT SWITCH/ NEW THREE-WAY LIGHT SWITCH

NEW CEILING MOUNTED LIGHT FIXTURE

NEW RESTROOM EXHAUST FAN 

NEW DUPLEX

NEW SMOKE DETECTOR TO BE INSTALLED

NEW VANITY LIGHT 

NEW CAN LIGHT

NEW DUPLEX WITH GROUND FAULT INTERRUPTER
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4'-0\" X 3'-0\"

DOULBE CASEMENT WINDOW

DOUBLE CASEMENT WINDOW

ALL FIXTURES TO BE CHOSEN BY OWNER/INTERIOR DESIGNER

ELECTRICAL/LIGHTING NOTES:

2.

1.

MODIFICATIONS TO THE LIGHTING LAYOUT MAY OCCUR BY THE THE

OWNER & INTERIOR, DESIGNER, CONSULT WITH THEM BEFORE RE-WIRING.

WALL SCHEDULE

EXISTING WALL SCHEDULED FOR DEMOLITION

DESCRIPTIONSYMBOL

2x4 STUD WALL @ 16" O.C. W/ \" GYPBOARD EACH SIDE

NEW INTERIOR PARTITION WALL.

EXISTING WALL TO REMAIN

NEW WALL MOUNTED LIGHT FIXTURE

S

C345

NOTE 4 NOTE 1 NOTE 2NOTE 4

5'-11\]" X 4'-4
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6'-0{" X 4'-5{"

POURED CONCRETE FOOTING

12"W. x 42" D. (MIN.) POURED CONC. TRENCH FTG.  (2) #4

BARS TOP & BOTTOM W/ 3" (MIN.) CONC. COVER TO

EDGE(S) OF FTG., TYP.

2x6 STUD WALL @ 16" O.C. W/ \" GYPBOARD EACH SIDE

NEW INTERIOR PARTITION WALL.

NEW BRICK WALL

2X4 STUD WALL @16" O.C. WITH \" GYP BOARD INTERIOR

FINISH. PROVIDE \" CDX PLYWOOD, TYVEK VB AND

BRICK FINISH. INSULATE WITH R-20 (MIN) SPRAY FOAM

INSULATION .

NEW EXTERIOR WALL

2X4 STUD WALL @16" O.C. WITH \" GYP BOARD INTERIOR

FINISH. PROVIDE \" CDX PLYWOOD, TYVEK VB AND

EITHER LP SIDING OR DRYVIT FINISH. INSULATE WITH R-20

(MIN) SPRAY FOAM INSULATION .
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CASE DESCRIPTION 
 
 

584 Tooting Lane (23-02) 
 

Hearing date: January 10, 2023 
 
 
 

Appeal No. 23-02:  The owner of the property known 584 Tooting Lane, requests the 
following variances to reconstruct the second floor and roof of an existing non-
conforming detached garage: 
 
A. Chapter 126, Article 4, Section 4.03(H) of the Zoning Ordinance requires the 
maximum area of the first floor of any accessory structure in the R2 zoning district is 
550.00 SF and per Section 4.30(C)(6) permits an additional 75.00 SF for having an 
interior staircase.  Therefore, the accessory structure can be 625.00SF.  The existing 
and proposed is 747.50 SF.  Therefore, a variance of 122.50 SF is being requested. 
 
B. Chapter 126, Article 4, Section 4.03(B) of the Zoning Ordinance requires that 
accessory structures shall be at least 3.00 feet from any lot line.  The existing and 
proposed on the southeast side is 0.50 feet.  Therefore, a variance of 2.50 feet is being 
requested. 

 
 
 
 

Staff Notes:   This applicant is proposing to reconstruct the roof to an existing non-
conforming garage.  This location had variances granted in August 1991 for a similar 
request.  (Minutes attached) 

 
 
This property is zoned R2 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  

 



584 TOOTING LANE

0 0.008 0.016 0.024 0.0320.004
Miles

Ü

584 TOOTING LANE MAP



















N

SECOND FLOOR PLAN
1/4"=1'-0"

5'-9"
CL

HIP ROOF
& DORMER

LOFT/

STORAGE

5' DIA. CIRCULAR

STAIR

DN
15 R

3' HIGH GUARD

RAIL AT STAIR

CL

HIP ROOF
5'-9" 19'-3"

4'-6"

DORMER

1
5
'-
0
"

1
5
'-
0
"

7
'-
0
"

D
O

R
M

E
R

25'-0"

C L
H

IP
 R

O
O

F

EXISTING ROOF TO BE

DEMOLISHED

NEW ROOF LINE (ON EXISTING

GARAGE FOOTPRINT) TO

MATCH CHARACTER OF

VINTAGE WALLACE FROST

MAIN HOUSE

2'-0"
OVERHANG

2'-0"
OVERHANG

4
" 

T
Y

P
.

O
V

E
R

H
A

N
G

4
" 

T
Y

P
.

O
V

E
R

H
A

N
G

1 1/2"
OVERHANG

THIS SIDE

1 1/2"
OVERHANG

THIS SIDE

3
0
'-
0
"

N

GROUND FLOOR PLAN
1/4"=1'-0"

25'-0"

3
0
'-
0
"

2'-0"
OVERHANG

6'-7 1/2"

2'-0"
OVERHANG

12'-7 1/2"5'-9"

CL

EXIST.

GARAGE/
WORKSHOP

FILL-IN EXIST.
WINDOW

NEW WINDOW IN

EXIST. BLOCK WALL

NEW WINDOW IN

EXIST. OPENING

NEW PRE-ENGINEERED

FLOOR TRUSSES

@ 16" O.C.

U
P

15
 R

EXIST. CMU WALLS

NEW GARAGE DOOR

IN NEW OPENING

NEW GARAGE DOOR

IN NEW OPENING

NEW DOOR IN

NEW OPENING

ROUGH HEWN
WOOD BRACKET

TO MATCH HOUSE

ROUGH HEWN

WOOD BRACKET

TO MATCH HOUSE

ROUGH HEWN
WOOD BRACKET

TO MATCH HOUSE

ROUGH HEWN

WOOD BRACKET

TO MATCH HOUSE

ROUGH HEWN

WOOD BRACKET

TO MATCH HOUSE

5' DIA. CIRCULAR

STAIR

1
'-
4
"

2
'-
8
"

1
'-
8
"

9
'-
0
"

8
"

9
'-
0
"

5
'-
8
" 

+
/-

CL
HIP ROOF

& DORMER

EXISTING ROOF TO BE
DEMOLISHED

NEW ROOF LINE ABOVE

(ON EXISTING GARAGE

FOOTPRINT) TO MATCH
CHARACTER OF

VINTAGE WALLACE FROST

MAIN HOUSE

4
" 

T
Y

P
.

O
V

E
R

H
A

N
G

4
" 

T
Y

P
.

O
V

E
R

H
A

N
G

1 1/2"

OVERHANG
THIS SIDE

1 1/2"
OVERHANG

THIS SIDED.T.E. APPROVED

WEST ELEVATION
1/4"=1'-0"

SOUTH ELEVATION
1/4"=1'-0"

8
'-
2
" 

E
X

IS
T

. 
W

A
L
L

6
"

4"
4"

NEW

DOOR

LOCATION

NEW WINDOW IN

EXIST. BLOCK WALL

NEW WINDOW IN
EXIST. OPENING

12

20

METAL SASH SALVAGE
WINDOWS TO MATCH

HOUSE (SIZES T.B.D.)

EXISTING CMU BLOCK
WALL

6
"

2'-0"

NEW GARAGE DOOR
IN NEW OPENING

NEW GARAGE DOOR
IN NEW OPENING

(5) ROUGH HEWN

WOOD BRACKET(S)

TO MATCH HOUSE

(5) ROUGH HEWN

WOOD BRACKET(S)

TO MATCH HOUSE

STUCCO FINISH ON DORMER

CEDAR SHAKE ROOFING

TO MATCH MAIN HOUSE

NEW FRIEZE TRIM ON

TOP OF EXIST. CMU
WALL AS REQ'D

D.T.E. APPROVED

1 1/2"

6
'-
8
 1

/2
"

6
'-
8
 1

/2
"

1
4
'-
1
0
 1

/2
"

8
'-
2
"

6
'-
8
 1

/2
"

6
'-
8
 1

/2
"

1
4
'-
1
0
 1

/2
"

8
'-
2
"

14'-10 1/2" MIDPOINT OF ROOF 14'-10 1/2" MIDPOINT OF ROOF

12

20

CEDAR SHAKE ON

DORMER BEYOND

NEW ROOF LINE (ON EXISTING
GARAGE FOOTPRINT) TO

MATCH CHARACTER OF

VINTAGE WALLACE FROST

MAIN HOUSE

WINDOW WELL AT

DORMER BEYOND

EXISTING GARAGE
FOOTING

4'-6" DORMEREXISTING ROOF TO BE
DEMOLISHED

1
4
'-
1
0
 1

/2
"

6
'-
8
 1

/2
"

6
'-
8
 1

/2
"

8
'-
2
"

14'-10 1/2" MIDPOINT OF ROOF

1
4
'-
1
0
 1

/2
"

EAST ELEVATION
1/4"=1'-0" 1/4"=1'-0"

EXIST.
WINDOW

EXIST.
WINDOW

EXIST.
WINDOW

FILL-IN EXIST.

WINDOW

12

6
"

2'-0"

CEDAR SHAKE ON DORMER

EXISTING CMU BLOCK
WALL

NORTH ELEVATION

CEDAR SHAKE ROOFING

TO MATCH MAIN HOUSE

12

20

12

4" 4" 4"

6
'-
8
 1

/2
"

6
'-
8
 1

/2
"

1
4
'-
1
0
 1

/2
"

14'-10 1/2" MIDPOINT OF ROOF

8
'-
2
"

6
'-
8
 1

/2
"

6
'-
8
 1

/2
"

1
4
'-
1
0
 1

/2
"

14'-10 1/2" MIDPOINT OF ROOF

8
'-
2
"

10 +/- 10 +/-

NEW ROOF CONSTRUCTION

WINDOW WELL AT

DORMER BEYOND

EXISTING GARAGE
FOOTING

7'-0" DORMER
EXISTING ROOF TO BE

DEMOLISHED

ADDRESS

R-2  (SINGLE FAMILY RESIDENTIAL)ZONED

584 TOOTING LAVE

Project Data:

LOT AREA

LOT COVERAGE                                                                         

LOT AREA COVERAGE:

EXISTING HOUSE & GARAGE FOOTPRINT

13,824 SF

22.4 %        3,097.5 SF / 13,824 SF =   

30 % MAX.

OPEN SPACE                                                                         

OPEN SPACE:

TOTAL IMPERVIOUS

TOTAL STRUCTURES 3,097.5 SF

7,312.5 SF

47 %

EXISTING DRIVEWAY (INCL ALL IN FRONT YARD)

     145.0 SF

13,824 SF  -  7,312.5 SF   /   13,824 SF   =

40 % MIN.

TOTAL COVERAGE AREA : 3,097.5 SF

PAVED SIDE PATIO     380.0 SF

LOT WIDTH (AT FRONT SETBACK) 79.33'

2,258.0 SF

EXISTING REAR COVERED PORCH     92.0 SF

EXISTING DETACHED GARAGE    747.5 SF

EXISTING FRONT PORCH

 3,287.5 SF

EXISTING REAR TERRACE     400.0 SF

30 % MAX.

40 % MIN.

VARIANCE CHART

ITEM                                            REQUIRED                    EXISTING              VARIANCE AMOUNT

DISTANCE FROM LOT LINE        3'                                   0'  EAST SIDE           3'

MAXIMUM FLOOR AREA             550 SF + 75 SF              

ACCESSORY STRUCTURE DATA
ITEM                                                    REQUIRED              EXISTING/PROPOSED

DISTANCE FROM LOT LINE 3' MIN. 5.5' AND 9.2' EXIST. FROM REAR LOT LINE  -   OK

ACCESSORY STRUCTURE AREA 550 SF. MAX. 747.5 SF EXISTING  -  VARIANCE REQ'D

0' AND 0.5 EXIST. FROM SIDE LOT LINE   -   VARIANCE REQ'D

ACCESSORY STRUCTURE HEIGHT 15' TO MIDPOINT 14'-10 1/2" PROPOSED  -  OK

                                                    FOR STAIR = 625 SF      747.5 SF                  122.5 SF   

A100

PLANS &

ELEVATIONS

A
B

L
E
SO

N
 G

A
R

A
G

E
5
8
4
 T

o
o
ti
n
g 

L
an

e
B

ir
m

in
gh

am
, 
M

i

G
le

n
d
a 

M
E
A

D
S 

A
rc

h
it
e
ct

s

5-28-21
PRE-LIM DESIGN

1
1
4
 S

. 
O

L
D

 W
O

O
D

W
A

R
D

 A
V

E
, 
SU

IT
E
 5

, 
 B

IR
M

IN
G

H
A

M
, 
M

I 
 4

8
0
0
9

T
 (

2
4
8
) 

2
2
0
-4

9
9
8
  
  
M

 (
2
4
8
) 

5
1
4
-2

9
7
1
  
  
gl

e
n
d
a@

gl
e
n
d
am

e
ad

s.
co

m

6-16-21
REVISED DESIGN

11-30-21
REVISED DESIGN

12-23-21

REVISED DESIGN

1-6-22

FINAL DESIGN

11-22-22

ZONING APPEAL













CASE DESCRIPTION 
 
 

2428 Northlawn (23-03) 
 

Hearing date: January 10, 2023 
 
 
 

Appeal No. 23-03:  The owner of the property known 2428 Northlawn, requests the 
following variances to construct an addition to an existing non-conforming home: 
 
A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 
minimum front yard setback be the average of the homes within 200.00 feet in each 
direction.  The required front yard setback is 59.13 feet.  The proposed is 58.10 feet.  
Therefore, a 1.03 foot variance is being requested. 
 
B.  Chapter 126, Article 4, Section 4.61(A)(1) of the Zoning Ordinance requires that a 
corner lot which has on its side street an abutting residential lot shall have a minimum 
setback from the side street equal to the minimum front setback for the zoning district in 
which such building is located.  The required is 47.25 feet on the east side.  The existing 
and proposed is 24.97 feet.  Therefore, a variance of 22.28 feet is being requested. 
 
C.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that the 
minimum distance between principal residential buildings on adjacent lots of 14.00 feet 
or 25% of total lot width, whichever is larger.  The required is 27.37 feet on the west side.  
The existing and proposed is 26.40 feet.  Therefore, a variance of 0.97 feet is being 
requested. 

 
 
 

Staff Notes:   This applicant was in front of the Board in July 2022(Minutes attached). 
There were changes in the plans, which brings them back in front of the Board, as the 
requests are tied to the plans as presented. 

 
 
This property is zoned R1 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official  
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CASE 
DESCRIPTION 

 

300 S. OLD WOODWARD  

(23-05) 

Hearing date: January 10, 2023 
 
 
Appeal No. 23-05:  The owner of the property known 300 S. Old 
Woodward requests the following variances: 
 

A. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in the 
Downtown Overlay District to contain storefronts transparent areas 
equal to 70% of its portion of the facade between one and eight feet 
from the ground. The proposed building contains a storefront on 
Daines with a transparency percentage of 62% (392 sq. ft.) where 
70% (440 sq. ft.) is required. Therefore, a variance of 48 sq. ft. is 
requested for the Daines storefront. 
 

B. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in 
the Downtown Overlay District to contain storefronts transparent 
areas equal to 70% of its portion of the facade between one and 
eight feet from the ground. The proposed building contains a 
storefront on S. Old Woodward with a transparency percentage of 
60% (700 sq. ft) where 70% (812 sq. ft.) is required. Therefore, a 
variance of 112 sq. ft. is requested for the S. Old Woodward 
storefront. 

 
C. Chapter 126, Article 3, Section 3.04 (E)(4) requires all buildings in the 

Downtown Overlay District to contain storefronts transparent areas 
equal to 70% of its portion of the facade between one and eight feet 
from the ground. The proposed building contains a storefront on 
Brown with a transparency percentage of 58% (364 sq. ft) where 70% 
(440 sq. ft.) is required. Therefore, a variance of 76 sq. ft. is requested 
for the Brown storefront. 
 

 



 
 
 
 
 

D. Chapter 86, Article 1, Section 1.05 (K)(2) of the Sign Ordinance 
permits non-illuminated signs identifying the entire structure by a 
building name to be permitted above the first floor. The applicant is 
proposing four illuminated building identification signs at 16.5 sq. ft. 
each (66 sq. ft. total). Therefore, the applicant is requesting a 
dimensional variance of 66 sq. ft. of illuminated building identification 
signage. 

 
 

Staff Notes: 
 
The applicant, Restoration Hardware (RH), obtained Final Site Plan and SLUP 
approval for a four story retail and restaurant building on August 9th, 2021. On 
December 14th, 2022 the applicant appeared before the Planning Board to amend 
their final site plan and SLUP which includes changes to the exterior design. The 
Planning Board recommended approval of the proposed amendments with conditions 
including the applicant obtain a variance for first floor glazing percentages of less than 
70% and another variance to have four illuminated building identification signs.  
 
The first three floors of the building are proposed to be retail use, followed by a 
restaurant on the fourth floor with retail elements. All three floors of the retail exhibits 
will be visible through the transparent glass from each side of the building. The 
appplicant is proposing to maintain architectural continuity and symmetry for all three 
floors of retail use, therefore the exterior columns remain the same width from the 
ground level to the top of the third level.  
 
The standards of the Downtown Overlay District require that the first floor of this 
building be used as retail, and that the first floor façade have a transparent glazing 
area of 70% or more between one and eight feet from the ground. As previously 
mentioned, the applicant is proposing first floor glazing percentages of 62% facing 
Daines Street, 60% facing S. Old Woodward, and 58% facing Brown Street.  
 
It is of note that Article 3.04(E)(6) of the Downtown Overlay District states that the 
glazed area of a façade above the first floor shall not exceed 35% of the total area. 
This requires a transition in exterior building material from the first floor to the area 
above by emphasizing a greater amount of stone or brick. At this time, the applicant’s 
proposal satisfies the glazing area requirements for the façades above the first floor. 
However, if the applicant were to narrow the width of the columns to satisfy the first 



floor glazing requirements of 70%, the proposal would not satisfy the upper level 
glazing requirements of less than 35% without sacrificing symmetry and continuity of 
the exterior design. 
 
The form based code of the Downtown Overlay District created design regulations in 
the 1990s with the general assumption that new buildings would be mixed-use with 
one floor of retail and/or restaurants, up to two floors of office, and the remaining 
floor(s) as residential. The design regulations of the Downtown Overlay District are 
meant to ensure quality design as the uses transition from one floor to another. In the 
applicant’s case, the exclusive use of retail extends from the first floor to the third floor 
where a design transition then occurs to the fourth floor restaurant. General 
consensus from the Planning Board hearing on December 14th, 2022 was that the 
updated proposal is the type of design desired for the City’s downtown.  
 
In regard to signage, the applicant is proposing four illuminated building identification 
signs reading “RH” on each side of the building. Building identification signs may be 
placed above the first floor, however they are not allowed to be illuminated as the 
applicant has proposed. Signage is allowed to be illuminated when located on the sign 
band which is the area between the first and second floor. General consensus from 
the Planning Board hearing on December 14th, 2022 was that the illuminated building 
identification signs were not garrish or obtrusive and requested that the sign lighting 
on the western elevation be turned off after business hours if the variance is obtained. 
 
 
 
 
 
 
 
The property is zoned B2 General Business and D4* in the Downtown Overlay  
*with the condition that the building is constructed pursuant to the site plan, as voluntarily given by the applicant 
 

 
Brooks Cowan 
Senior Planner 
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December 22, 2022 
 
 
By E-Mail & Hand-Delivered 
 
Board of Zoning Appeals 
City of Birmingham 
151 Martin St. 
Birmingham, MI  48012 
   

Re: Application for Dimensional Variance (“Application”) for Property at 300 and 
394 S. Old Woodward and 294 E. Brown Street, Birmingham, Michigan 
(“Subject Property”) submitted by RH, Inc. (“Applicant”) 

 
Dear Members of the Board of Zoning Appeals: 
 
 This letter supplements the Application for Dimensional Variances and the Applicant’s 
previous letter submitted to the Board of Zoning Appeals (“BZA”) on December 12, 2022. Prior 
to the BZA’s hearing on the Application, the Applicant asks us to clarify the following points of 
information: 
 

• The Application involves two (2) dimensional variances:  
(i) glazing (58% - 62% on all facades of first floor); and  
(ii) backlit 3’-3.5” x 5’-0” RH sign above the third floor on all facades (see 

attached rendering). 
 

Requested Variances Required Existing Proposed Variance 
Amount 

Less than 70% 
transparency of the first 
floor 70% NA 

58%-62% 
(varies by 

façade; 
average of 
all sides is 

Less 8%-12% 

Richard D. Rattner 
rdr@wwrplaw.com  

mailto:rdr@wwrplaw.com
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60%) 
To place illuminated wall 
sign above a sign band 

Nonilluminated wall 
signs above sign band 
(this building has no 
sign band)  

NA 
Backlit RH 
near top of 
building 

Variance for 
back lighting; 
sign allowed  

 
Glazing Variance 
 
• The Planning Board unanimously voted to approve these glazing percentages of the 

amended site plan and made special mention of the glass on the first floor being twice as 
high as measured by the Ordinance. The Planning Board encouraged the glazing variance 
because “this might be the most activated building in Birmingham,” which is the intent 
behind the glazing standard. 

 
• The transparency of the first floor on all sides of the RH building will extend up to 13’-

8”, measured from ground to second floor, which adds dramatically to the transparency 
of the building. The glazing standard of the Zoning Ordinance only measures (gives 
credit for) the first 8 feet of transparency. 
 

• The approved amended site plan is a 4-sided building with consistently designed facades. 
The building includes equally visible and inviting entrances on all four sides. The design 
advances the objectives and goals of the Downtown Birmingham Plan to create a 
walkable, pedestrian-friendly Downtown. 
 

• The intended use is a 4-story retail design and furniture gallery, with a rooftop restaurant. 
It will serve as an anchor business in the S. Old Woodward corridor, extending the 
Central Business District.  
 

• The Zoning Ordinance anticipates retail only on the first floor with office or residential 
on the floors above and not a full three-story retail use. 
 

• Literal enforcement of the first-floor glazing standard makes no sense with this design 
that includes glazing on all four facades from street level to the third floor. 
 

• Outside of the Downtown Overlay, the Zoning Ordinance permits the Planning Board 
discretion to vary from the first-floor glazing standard. 
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Variance for Halo RH Sign Below Cornice 
 

• The Planning Board unanimously approved the placement of the RH halo-lit sign on all 
facades of the approved amended site plan and made special mention that the lighting 
meets the Ordinance’s photometric standards. The Planning Board also agreed the 
illuminated under cornice signs on the three street sides of the building are a good idea 
and recommend the halo sign on the west façade be turned off when the restaurant closes 
for the night. 
 

• The approved design of the building has no delineated sign band, the absence of which is 
not anticipated by the Zoning Ordinance. 
 

• If the building had a sign band, the total signage allowed by the Ordinance would far 
exceed the 3’-3.5” x 5’-0” RH sign on each of the four facades. 
 

• The understated halo lighting behind the RH sign adds de minimis soft light below the 
cornice. 
 

• Placing a halo-lit RH sign below the third-floor cornice on each façade integrates the 
building and notifies pedestrians on each side that there are three floors of gallery space. 
 

• The building fronts three streets: S. Old Woodward, Brown, and Daines Street. The 
location of the building over an entire city block fronting three streets is a real practical 
difficulty for the Applicant, as the Zoning Ordinance does not account for a property in 
the Downtown Overlay with three street-facing facades. 

 
Conclusion 
 

• The building visually exceeds the transparency goals of the Ordinance on all four 
sides: thus, meeting the spirit and intent of the Ordinance. Furthermore, the 
building exceeds any other building in the city regarding accessibility, 
transparency, and entry points.  

 
• The new stunning RH Gallery will enhance the surrounding properties, and not be 

detrimental to them.  
 

• The RH will draw pedestrians to South Old Woodward which adds to the health 
and vibrancy of the area.  

 
• This building will designate South Old Woodward as an exciting, attractive 

district, more than just an outpost of Downtown Birmingham, as it is now. 
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• Granting a variance to allow an average of 60% glazing on the first floor is 

warranted by the Ordinance standards and the Master Plan.  
 

• The Sign Ordinance presumes street level retail only and does not account for 
three floors of retail, for which a coherent design of street level and upper floors is 
warranted.  

 
• Halo-lighting the RH sign will have only an ambient effect and allows 

identification of the building on all facades and entrances. 
 

• Both requested variances are necessary due to the practical difficulty of designing 
a building covering an entire city block and fronting three streets and a pedestrian 
via. 

 
 

 Respectfully, Applicant requests the Board of Zoning Appeals grant the requested 
variances.  
 

We are here to answer any further questions or comments regarding the above.  With 
kind regards, I am, 
 

Very truly yours, 
 

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C. 
 

Richard D. Rattner 
Richard D. Rattner 

Attorney for Applicant 
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LEGAL DESCRIPTION - SWAP

PARCEL 1
LAND SITUATED IN THE CITY OF

BIRMINGHAM, OAKLAND COUNTY, Ml,

DESCRIBED AS FOLLOWS:

PART OF LOT 12 OF BROWN'S ADDITION

SUBDIVISION ACCORDING TO THE PLAT

THEREOF RECORDED IN LIBER 3 OF PLATS,

PAGE 8 OF OAKLAND COUNTY RECORDS;

BEING DESCRIBED AS: BEGINNING AT A

POINT DISTANT S.62°00'00"W. 119.37

FEET FROM THE NORTHEAST CORNER OF

LOT 13 OF SAID BROWN'S ADDITION

SUBDIVISION; THENCE S.35°35'52"E.

100.00 FEET; THENCE S.62°00'00"W. 30.76
FEET; THENCE N.36°14'00"W. 100.15 FEET;

THENCE N.62°00'00"E. 31.88 FEET TO THE

POINT OF BEGINNING. CONTAINING: 3,104

SQUARE FEET OR 0.07 ACRES OF LAND

o

F.D.C

DET
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1
I
I
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8,704 SF (Seat Count -188)

13,502 SF

13,592 SF

13,817 SF

49,615 SF

LEGAL DESCRIPTION - SWAP

PARCEL 2
LAND SITUATED IN THE CITY OF

BIRMINGHAM, OAKLAND COUNTY, Ml,

DESCRIBED AS FOLLOWS:

PART OF LOT 15 OF ADDITION TO WILLIAM

BROWN'S ADDITION NO. 1 ACCORDING TO

THE PLATTHEREOF RECORDED IN LIBER 3

OF PLATS, PAGE 8 OF OAKLAND COUNTY

RECORDS, BEING DESCRIBED AS:

BEGINNING AT A POINT DISTANT

S.62°00'00"W. 119.37 FEET AND

S.35°35'52"E. 100.00 FEET FROM THE

NORTHEAST CORNER OF LOT 13 OF

BROWN'S ADDITION SUBDIVISION AS
RECORDED IN LIBER 3 OF PLATS, PAGE 8

OF OAKLAND COUNTY RECORDS; THENCE

N.62°00'00"E. 19.24 FEET; THENCE
S.35°14'00"E. 100.15 FEET; THENCE

S.62°00'00"W. 20.36 FEET; THENCE

N.35°35'52"W. 100.00 FEET TO THE POINT
OF BEGINNING. CONTAINING: 1,963

SQUARE FEET OR 0.04 ACRES OF LAND
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Planning Board Minutes 
December 14th, 2022 

 
 

SLUP, Final Site Plan &  Design Review 
 
300 S. Old Woodward - Restoration Hardware 
 
PD Dupuis presented the item.  
 
Victor Saroki, architect for the applicant, spoke on behalf of the application. 
 
PD Dupuis and Mr. Saroki answered brief informational questions from the Board. 
 
Mr. Saroki stated that the drawings were reviewed and found to be code-compliant by the City’s 
Building Official. 
 
In reply to Mr. Share, Mr. Saroki confirmed that if the Board of Zoning Appeals (BZA) would 
prefer, RH would likely be willing to turn the west facade sign off after the restaurant closes in 
the evenings. 
 
Mr. Saroki noted that he was also working on the building across from RH’s west facade. He said 
that while that building would be within 200 feet of RH’s west facade, it would not be a problem 
for RH’s west facade sign to be on during the day and into the early evening. 
 
In reply to Mr. Boyle, Mr. Saroki said he would ask RH management about the possibility of adding 
an electric vehicle charging station to RH’s parking area.  
 
Mr. Saroki also confirmed that the bricks would be stacked flush. 
 
Seeing no public comment, the Chair returned conversation to the Board. 
 
Mr. Jeffares noted that the intent of the glazing ordinance was to create activation and interplay 
between the inside and outside of a building. Given the building’s general design, he opined that 
this building would do that superlatively. He expressed no concerns about this particular building 
falling short of the glazing standards.  
 
Mr. Williams concurred and said he hoped the BZA would approve the glazing variance. He also 
stated that the new designs resolved any previous concerns about the building’s west orientation. 
He said the reorientation of the building towards S. Old Woodward was a very positive change 
and resulted in a better project. He said he was also comfortable with the sign proposal, as long 
as the sign on the west facade is turned off in the evenings when the building is closed. He opined 



 

that an illuminated sign facing S. Old Woodward would be positive in general. He praised the 
change in the color, noting that it would distinguish the building from the hotel across the street.  
 
The Chair expressed appreciation for the quality of the materials being proposed in the new 
designs. He said he fully supported the variance for the glazing, and fully supported the sign 
variance as long as the west facade sign is turned off when the building is closed. He said the 
project would bring a lot of value to the community and that he was thrilled to see it move 
forward.  
 
Ms. Whipple-Boyce said the planned lighting of the building was very aesthetically appropriate 
and that she could not imagine the lighting being done in another way. 
 
The Board concurred that the proposed material for the metal gate was appropriate.  
 

12-167-22 
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend to the City Commission approval of 
the Special Land Use Permit for 300 S. Old Woodward – RH – with the following 
conditions:  

1. The Planning Board approves the projection of the canopy into the right-of-
way; 

2. The applicant must still adhere to the principles accepted by the Planning 
Board in the Community Impact Study review and provide ample space for the 
separation of recycling in this area; 

3. The Planning Board approves the use of arborvitae and masonry screen wall 
with metal gates to screen the proposed electrical equipment; 

4. The applicant must submit revised plans demonstrating 70% clear glazing on 
the storefront facades or obtain a variance from the Board of Zoning Appeals;  

5. The Planning Board approves the use of non-cutoff light fixtures on the facade; 
6. The applicant must submit detailed and dimensioned sign plans that meet the 

requirements of the Sign Ordinance, or obtain a variance from the Board of 
Zoning Appeals; and, 

7. The applicant must comply with the requests of all City Departments. 
 
Mr. Share said that in his time on the Board he could not recall an applicant 
reconsidering their application with such an attention to quality aesthetics. He 
commended the applicant for doing so.  
 
Motion carried, 7-0.  
 
VOICE VOTE  
Yeas: Jeffares, Koseck, Boyle, Clein, Williams, Whipple-Boyce, Share 
Nays: None 
 



 

The Board offered unanimous support for the granting of the glazing variance and the granting 
of the sign variance with the caveat that the west facade sign be turned off when the building is 
closed. 
 

12-168-22 
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend to the City Commission approval of 
the Final Site Plan and Design Review for 300 S. Old Woodward – RH – with the 
following conditions:  

1. The Planning Board approves the projection of the canopy into the right-of-
way; 

2. The applicant must still adhere to the principles accepted by the Planning 
Board in the Community Impact Study review and provide ample space for the 
separation of recycling in this area; 

3. The Planning Board approves the use of arborvitae and masonry screen wall 
with metal gates to screen the proposed electrical equipment; 

4. The applicant must submit revised plans demonstrating 70% clear glazing on 
the storefront facades or obtain a variance from the Board of Zoning Appeals;  

5. The Planning Board approves the use of non-cutoff light fixtures on the facade; 
6. The applicant must submit detailed and dimensioned sign plans that meet the 

requirements of the Sign Ordinance, or obtain a variance from the Board of 
Zoning Appeals; and, 

7. The applicant must comply with the requests of all City Departments. 
 
Motion carried, 7-0.  
 
VOICE VOTE  
Yeas: Jeffares, Koseck, Boyle, Clein, Williams, Whipple-Boyce, Share 
Nays: None 
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	4A) 23-01 1496 CHESTERFIELD COMPLETE
	A) 23-01 1496 CHESTERFIELD CASE DESCRIPTION
	1496 Chesterfield (23-01)
	Staff Notes:   This applicant is proposing to construct a rear addition to the existing non-conforming home that was constructed in 1948.  The adjoining lots have varying widths.
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	4B) 23-02 584 TOOTING LANE COMPLETE
	A) 23-02 584 TOOTING LANE CASE DESCRIPTION
	584 Tooting Lane (23-02)
	Staff Notes:   This applicant is proposing to reconstruct the roof to an existing non-conforming garage.  This location had variances granted in August 1991 for a similar request.  (Minutes attached)

	B) 23-02 584 TOOTING LANE MAP
	C) 23-02 584 TOOTING APP LTR
	D) 23-02 584 TOOTING LANE PLANS
	A_000 Ableson Garage SURVEY
	A_001 Ableson Garage SITE PLAN
	A_002 Ableson Garage DRAWINGS 11-28-22
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