
City of Birmingham 
MEETING OF THE BOARD OF ZONING APPEALS 

TUESDAY, JUNE 14, 2022 
7:30 PM 

 
Should you have any statement regarding any appeals, you are invited to attend the meeting in 

person or virtually through ZOOM: 
                   https://zoom.us/j/963 4319 8370 or dial: 877-853-5247 Toll-Free, 

                     Meeting Code: 963 4319 8370 
You may also provide a written statement to the Board of Zoning Appeals, City of Birmingham, 151 Martin Street, 

P.O. Box 3001, Birmingham MI, 48012-3001 prior to the hearing 
JUNE 14, 2022 

7:30 PM 
 
1. CALL TO ORDER 
 
2. ROLL CALL           
 
3. ANNOUNCEMENTS          

a)   Per the CDC, Oakland County has a COVID-19 Community level and transmission level of HIGH. The City 
continues to highly recommend the public wear masks while attending City meetings per CDC guidelines.  These 
precautions are due to COVID-19 transmission levels remaining high in Oakland County that have led to an increase 
in infections of City employees and board members.  All City employees, commissioners, and board members must 
wear a mask while indoors when 6-feet of social distancing cannot be maintained. This is to ensure the continuity of 
government is not affected by an exposure to COVID-19 that can be prevented by wearing a mask.   The City 
continues to provide KN-95 respirators and triple-layered masks for all in-person meeting attendees. 

4. APPROVAL OF THE MINUTES 
a) May 10, 2022 

5. APPEALS 
 

 Address Petitioner Appeal Type/Reason  

1) 
2225 E FOURTEEN MILE 
RD 

OUR SHEPHERD LUTHERAN 22-16 DIMENSIONAL 

2) 1029 LAKE PARK SAPPHIRE LANDSCAPING 22-17 DIMENSIONAL 

3) 338 PILGRIM VANBROUCK & ASSOC 22-21 DIMENSIONAL 

4) 310 E MAPLE DELSIGNORE 22-22 DIMENSIONAL 

5) 843 TOTTENHAM DAWSON 22-23 DIMENSIONAL 

6) 843 CHESTNUT VINCKIER 22-24 DIMENSIONAL 

7) 1511 E MAPLE HURST 22-25 DIMENSIONAL 

8) 333 FERNDALE BROWN 22-26 
DIMENSIONAL 
(POSTPONED) 

6.  CORRESPONDENCE  
 
7. GENERAL BUSINESS  

 
OPEN TO THE PUBLIC FOR MATTERS NOT ON THE AGENDA 

 
ADJOURNMENT  

Title VI 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City 
Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the hearing impaired) at least one day before the meeting 
to request help in mobility, visual, hearing, or other assistance.  
 

Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse 
en contacto con la oficina del escribano de la ciudad en el número (248) 530-1800 o al (248) 644-5115 (para las personas 
con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de 
otras asistencias. (Title VI of the Civil Rights Act of 1964). 
The public entrance during non-business hours is through the police department at the Pierce Street entrance only. 
Individuals requiring assistance entering the building should request aid via the intercom system at the parking lot entrance 
gate on Henrietta Street.  
La entrada pública durante horas no hábiles es a través del Departamento de policía en la entrada de la calle Pierce 
solamente. Las personas que requieren asistencia entrando al edificio debe solicitar ayudan a través del sistema de 
intercomunicación en la puerta de entrada de estacionamiento en la calle de Henrietta. 

https://zoom.us/j/963
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Birmingham Board Of Zoning Appeals Proceedings 
Tuesday, May 10, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 

 
 
1. Call To Order   
 
Minutes of the regular meeting of the City of Birmingham Board of Zoning Appeals (“BZA”) held 
on Tuesday, May 10, 2022. Chair Erik Morganroth convened the meeting at 7:30 p.m.  
 
2. Rollcall 
 
Present: Chair Erik Morganroth; Vice-Chair Jason Canvasser; Board Members Kevin Hart, 

John Miller, Ron Reddy; Alternate Board Member Carl Kona 
 
Absent:  Board Members Charles Lillie, Pierre Yaldo 
 
Administration:  

Bruce Johnson, Building Official 
Brooks Cowan, Senior Planner 
Laura Eichenhorn, City Transcriptionist 
Mike Morad, Assistant Building Official 
Jeff Zielke, Assistant Building Official 

 
Chair Morganroth welcomed those present and reviewed the meeting’s procedures.  
 
Chair Morganroth described BZA procedure to the audience. He noted that the members of the 
Board of Zoning Appeals are appointed by the City Commission and are volunteers who serve 
staggered three-year terms. They are a quasi-judicial board and sit at the pleasure of the City 
Commission to hear appeals from petitioners who are seeking variances from the City’s Zoning 
Ordinance. Under Michigan law, a dimensional variance requires four affirmative votes from this 
board, and the petitioner must show a practical difficulty. A land use variance requires five 
affirmative votes and the petitioner has to show a hardship. He pointed out that this board does 
not make up the criteria for practical difficulty or hardship. That has been established by statute 
and case law. Appeals are heard by the board as far as interpretations or rulings. In that type of 
appeal the appellant must show that the official or board demonstrated an abuse of discretion or 
acted in an arbitrary or capricious manner. Four affirmative votes are required to reverse an 
interpretation or ruling.  
 
Chair Morganroth took rollcall of the petitioners. All petitioners were present.  
 
3. Announcements  
 
Michigan and Oakland County are at a substantial rate of COVID-19 community transmission. Per 
Occupational Safety and Health Administration (OSHA) mask guidance for areas of high or 



Birmingham Board of Zoning Appeals 
May 10, 2022 

 

2 

substantial community transmission levels, and to continue to protect essential government 
operations and functions, the city requires masks in City Hall for all employees, and for board and 
commission members. Masks are recommended for members of the public who attend city 
meetings. The city continues to provide KN-95 respirators for all in-person meeting attendees. 
 

T# 05-21-22 
 
4. Approval Of The Minutes Of The BZA Meetings Of April 12, 2022 
 
Vice-Chair Canvasser said that on page five, the third full paragraph, ‘orginance’ should be 
changed to ‘ordinance’, and ‘building’ should be changed to ‘buildable’ in the same line. 
 
Motion by Mr. Reddy  
Seconded by Vice-Chair Canvasser to accept the Minutes of the BZA meeting of April 
12, 2022 as amended. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
 
5. Appeals  

T# 05-22-22 
1)  525 W. Merrill 
      Appeal 22-14 
 
SP Cowan presented the item, explaining that the owner of the property known as 525 W Merrill 
was requesting the following variance to install a sign for a legal nonconforming commercial use 
in an R8 Attached Single Family residential zone: 
 

A. Article 1, Table B of the Sign Ordinance permits permanent business signs in 
commercial zones only. The applicant is applying to have a permanent business sign in an 
R8 Attached Single-Family zone, therefore a dimensional variance of 2.58 square feet is 
being requested. 
 

In reply to Vice-Chair Canvasser, BO Johnson stated that tying an approval to the present plans 
as submitted would prevent the variance from transferring to any potential future owner of 525 
W. Merrill. 
 
Kevin Biddison, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet.  
 
In reply to Chair Morganroth, Mr. Biddison said the aim was to make the business a little bit easier 
to find since it is residential in appearance. 
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In reply to Mr. Kona, Mr. Biddison said clients are both walk-in and by-appointment. He noted 
that there are also new clients to the business and the sign helps those clients locate the business. 
 
Motion by Mr. Miller 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-14, A. Article 1, Table B 
of the Sign Ordinance permits permanent business signs in commercial zones only. 
The applicant is applying to have a permanent business sign in an R8 Attached Single-
Family zone, therefore a dimensional variance of 2.58 square feet is being requested. 
 
Mr. Miller moved to approve the variance and tied the approval to the plans as 
submitted. He said he saw no negative impacts in allowing the signage given its 
subtlety and said it would be helpful in locating the business. He said the need for the 
variance was not self-created and is due to the unique circumstances of the business 
being legally non-conforming in the R8 zone.  
 
Mr. Hart said he was supportive of the motion. He said allowing the sign would 
prevent this business’ clients from accidentally knocking on residential neighbors’ 
doors when trying to find the business. He said it was a reasonable request, not really 
a change in use, and fitting in the context. 
 
Mr. Kona said he would not support the motion because the area was predominantly 
residential, with the commercial building across the street having no signage. He said 
that residents of the Baldwin House would be able to see 525 W. Merrill’s illuminated 
sign at night.  
 
Mr. Reddy said he would also not support the motion, stating that strict compliance 
with the ordinance would not prevent the petitioner from using the property as it was 
designed to be used.  
 
Chair Morganroth said he would support the motion. He said that if the City aimed to 
phase out legally non-conforming parcels, then the City would not allow a six-month 
gap in occupancy during which the legally non-conforming status can transfer to a 
new occupant. Since the City does allow this, he said the City is encouraging this 
legally non-conforming use, and thus this use deserves the right to a regular sign.  
 
Vice-Chair Canvasser reiterated BO Johnson’s statement that this variance would be 
limited to the present occupant and any future occupant would have to seek a new 
variance if they desired a sign. He said the variance did not enlarge an existing non-
conformity, that there was a practical difficulty, and that granting the variance would 
help reduce potential disruptions to the residential surroundings. He said there was 
a benefit to both the neighborhood and owners of 525 W. Merrill. For these reasons, 
Vice-Chair Canvasser said he would support the motion. 
 
In reply to the Chair, SP Cowan confirmed that the illuminance of the sign is regulated 
by the sign ordinance and would be reviewed as part of the final application.  
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Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Miller, Morganroth, Canvasser, Hart 
Nays:  Reddy, Kona 
 

T# 05-23-22 
2)  500 Arlington 
      Appeal 22-15 
 
ABO Zielke presented the item, explaining that the owner of the property known as 500 Arlington 
was requesting the following variance to construct a new home with attached garage: 
 

A. Chapter 126, Article 4.75 (A)1 of the Zoning Ordinance requires that a private 
attached, single family residential garage be setback a minimum of 5.00 feet from the 
portion of the front façade on the first floor of the principal residential building that is 
furthest setback from the front property line. The proposed garage is 36.96 feet in front 
of the portion of the front façade. Therefore, a variance of 41.96 feet is being requested. 

 
Greg Sweeney, architect, reviewed the letter describing why this variance was being sought. The 
letter was included in the evening’s agenda packet. 
 
In reply to the Chair, Mr. Sweeney said: 

● If he had to comply with the ordinance the home would not be able to have an attached 
garage without going 40 feet further into the backyard; 

● It would be an odd location for the garage and would cause it to be facing the neighboring 
home; 

● It would also be possible that they would have to eliminate the garage entirely; 
● He could move the house forward a bit under 20 feet and remain within the setbacks; 
● Locating the house further from the street made the variance request larger; 
● The variance could be half the requested amount if the house were moved closer to the 

street; 
● The intention was to avoid having the angle of the street dictate the design of the house; 

and, 
● He created the volume where the house could be built, and he did not feel that the house 

was required to be parallel to the property line or to the street at the front of the house. 
 
In reply to Mr. Miller, Mr. Sweeney stated: 

● He only became aware that he was not meeting the ordinance in March 2022; 
● When the home was being designed he thought he was meeting the ordinance; 
● A facade is a plane, not a point, and so the plane of the glass on the front of the home 

was being treated as the front facade when he met with the City two years ago; 
● The garage was placed about 6.5 feet behind that plane of glass;  
● Whether the garage had to be moved another foot or had to be shrunken a bit remained 

up for debate because the definition of ‘facade’ in this case was still being discussed. The 
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ordinance is not clear on what length of a building qualifies as a ‘facade’, and he has no 
vertical surface parallel to the setback line; 

● He believed the interpretation took this long because he and the City agree on what would 
be allowed on a rectilinear lot, but diverge on what is allowed on an angular lot; and, 

● The City’s interpretation created a line, parallel to the front property line, that passes 
through the building and behind which the garage must be located. 

 
Mr. Miller said: 

● The project began as a large lot and new construction, and that one of the more simple 
aspects of the ordinance is that the garage must be located five feet back from the face 
of the house. In those circumstances it is usually not difficult to meet that aspect of the 
ordinance; 

● The BZA would need to see a hardship or uniqueness in this case to grant the variance; 
● If the two axes of the home had been angled to the front of the lot, the applicant likely 

could have met the zoning ordinance; 
● He was sure that the applicant could still locate a two-vehicle garage on the lot; and, 
● The applicant’s contention seemed to be that the design was very far along, and the City’s 

interpretation of the ordinance is what is causing the hardship. 
 
Mr. Sweeney said he did not know of many houses that have an approximately 2400 sq. ft. area 
in front of the garage, where the garage is still considered not far enough back. He said the 
matter arose because measuring the front facade was not clear in the ordinance or in this case, 
and was not communicated to the applicant until March 2022. He said the issue was not simple 
since the applicant met with the City two years prior and was not informed of the present 
expectation. He said a case similar to this one has probably not arisen before, which likely 
complicated the interpretation. 
 
Mr. Miller asked if Mr. Sweeney’s description of the chronology of events aligned with the City’s. 
 
ABO Zielke said once the item was submitted, there was some back-and-forth regarding where 
the facade would be located on the plans. He said that because of the uniqueness of the angles, 
it took the City some time to conclude how it should be measured.  
 
Vice-Chair Canvasser noted that the variance request before the BZA was a dimensional variance, 
and not an appeal of an interpretation. He said the BZA should be focused on the present request. 
He asked BO Johnson if he concurred. 
 
BO Johnson said in response to Mr. Miller’s inquiry, he believes the chronology as presented by 
Mr. Sweeney is accurate. BO Johnson said he was not involved early on or with the concluding 
decision about where the facade should be located on the drawings. 
 
Mr. Hart said he believed the City interpreted the ordinance correctly, and provided an example 
where the BZA has required a garage to be located five feet behind a front door that was inset 
three feet from a front facade. He said this case was similar, in that part of the house is 
approximately 51 feet in front of the front door. He said the BZA exists because of situations like 
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this, however, to also consider the spirit of the law, and that it was clear in this case that the 
front door is far behind the front of the house.  
 
Chair Morganroth concurred, saying that the City seeks to avoid a form where a garage is the 
leading facade instead of the front door. He said in this case there is a lot of massing in front of 
the garage, and so the question becomes whether this unique design adequately meets the spirit 
of the ordinance or not.  
 
The Chair reminded the BZA that they had received three letters of support for the variance 
request. 
 
Motion by Mr. Reddy 
Seconded by Mr. Miller with regard to Appeal 22-15, A. Chapter 126, Article 4.75 (A)1 
of the Zoning Ordinance requires that a private attached, single family residential 
garage be setback a minimum of 5.00 feet from the portion of the front façade on the 
first floor of the principal residential building that is furthest setback from the front 
property line. The proposed garage is 36.96 feet in front of the portion of the front 
façade. Therefore, a variance of 41.96 feet is being requested. 
 
Mr. Miller said because of the unique circumstances of this request he would move to 
approve the variance and to tie it to the plans as submitted. He noted that there is a 
24-foot wide portion of the building that is approximately 40 feet in front of the 
garage door. He said the ten foot area on the far north side of the door could be 
considered the facade and that the applicant could be seen as attempting to meet the 
spirit of the ordinance.  
 
Mr. Miller said much of the issue stems from the front angle of the street line of the 
lot. He said it was a unique lot with a unique condition. He said approval in this case 
should establish no precedent and that keeping the garage five feet behind the front 
facade is important on typical residential streets. He said the garage in this case is far 
behind the east wing of the house, and so given that he supported the motion. 
 
Vice-Chair Canvasser said he would not support the motion, stating that supporting 
the motion would be a reinterpretation of the City’s interpretation. He said that while 
there is an avenue to challenge the City’s interpretation, such a request was not 
presently before the BZA. He echoed Mr. Miller’s prior observation that this would be 
new construction with no particular topographical issues or other issues that would 
establish a practical difficulty. He stated that a substantially similar house could be 
built on this lot. The Vice-Chair concluded that the appeal did not surmount the self-
creation issue. 
 
Mr. Hart said he would support the motion. He said it was an extremely unique 
circumstance, and said supporting the motion reflects not on the City’s interpretation 
but on the spirit and intent of the ordinance. He noted that the BZA exists specifically 
for cases like this, and that this project meets the intent of the ordinance. He said the 
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unique design of the home should be encouraged and that the garage was well behind 
the front facade.  
 
The Chair said he would be supporting the motion. He said the unique angles of the 
lot and the architecture require a more unique analysis. He concurred with Mr. Hart 
that there is a large massing in front of the garage, and that if not for the unique 
angles that make this structure notable the home could likely comply with the 
ordinance but would also eliminate the uniqueness of the design. The home is set 
back far from the street so any concern about the garage facing the street and being 
visually unattractive does not apply to this particular home. He would like to 
encourage unique structures like this to beautify the community. 
 
Motion carried, 5-1. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Hart, Reddy, Miller, Kona 
Nays:  Canvasser 
 

T# 05-24-22 
3)  2225 E. Fourteen Mile Rd 
      Appeal 22-16 
 
SP Cowan presented the item, explaining that the owner of the property known as 2225 E. 
Fourteen Mile Rd was requesting the following variances to update the site’s parking lot and 
landscaping: 
 

A. Chapter 126, Article 4, Section 4.54(C)(1) requires a screen wall along the side 
or rear line of any parking facility which immediately adjoins the side line of property 
zoned to a residential district. The subject property adjoins a school and a cemetery that 
are zoned R2 Single Family Residential for a total of 997 feet, therefore, a dimensional 
variance of 997 feet is being requested.  
 
B. Chapter 126, Article 4, Section 4.54(C)(3)(a) requires a screen wall along the 
front or side of any parking facility that abuts a street. The subject property has 441 feet 
of parking lot facing a street; therefore, a dimensional variance of 441 feet is being 
requested.  
 
C. Chapter 126, Article 4, Section 4.21(F)(1) requires maximum height for pole 
mounted luminaries to be 13’ for parking lots adjacent to residential properties. The 
subject site is proposing 16’ pole mounted luminaires; therefore, a dimensional variance 
of 3 feet is being requested.  
 
D. Chapter 1, Article 1, Table D of the Sign Ordinance permits religious institutions 
to have one sign at 20 square feet or less if less than 500 feet from occupied residential 
dwellings, or 40 square feet of signage if it is more than 500 feet from occupied residential 
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dwelling units. The applicant is proposing three signs for a total of 104 square feet of 
signage, therefore a dimensional variance of 64 square feet is being proposed. 

 
It was noted by Staff that the 64 feet requested in variance D was incorrect, and should have 
been noticed as 84 feet.  
 
Since variance D was noticed improperly, the BZA proceeded with variances A, B, and C and 
postponed hearing variance D until it could be appropriately noticed.  
 
Xander Bogaerts, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
In reply to Mr. Bogaerts, SP Cowan said the intent of Chapter 126, Article 4, Section 4.54(C)(3)(a) 
was likely to ensure that a vehicle would be impeded from accidentally entering a street or 
sidewalk from the parking lot, and to screen vehicle headlights and taillights. 
 
In reply to Chair Morganroth, Mr. Bogaerts said variance B was being requested because the 
parking is at least 60 feet back from the property line and is parallel parking. He noted that meant 
there is no risk of a vehicle accidentally entering a street or sidewalk from the parking area, and 
noted that vehicle headlights or taillights would not be effectively obscured by the screening wall 
in this case.  
 
Regarding variance C, Mr. Reddy said he would be concerned about the impact of the requested 
taller light poles on the single family residences north of Bradford on the west side of Melton.  
 
Mr. Bogaerts estimated that the impact on those residences would be similar between a 13-foot 
light pole and a 16-foot light pole. He noted that there would be at least 200 feet of green space 
and two layers of trees between the parking area near Melton and Melton Road itself, which he 
said would prevent the residences from being impacted. He noted that the lights are shielded to 
point downward. Mr. Bogaerts added that none of the residents on Melton had voiced concern 
either during the Planning Board’s review of the item or during the present BZA review of the 
item. 
 
Motion by Mr. Miller 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-16, A. Chapter 126, 
Article 4, Section 4.54(C)(1) requires a screen wall along the side or rear line of any 
parking facility which immediately adjoins the side line of property zoned to a 
residential district. The subject property adjoins a school and a cemetery that are 
zoned R2 Single Family Residential for a total of 997 feet, therefore, a dimensional 
variance of 997 feet is being requested; and, C. Chapter 126, Article 4, Section 
4.21(F)(1) requires maximum height for pole mounted luminaries to be 13’ for 
parking lots adjacent to residential properties. The subject site is proposing 16’ pole 
mounted luminaires; therefore, a dimensional variance of 3 feet is being requested.  
 
Mr. Miller moved to approve variances A and C and tied them to the plans as 
submitted. He said those two variances were unique in that they are triggered by the 
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residential zoning designation of Eton Academy to the north and the cemetery to the 
east, neither of which are actually residential. The need for variances A and C, then, 
was not self-created and was due to the unique circumstances of the property.  
 
Chair Morganroth asked it be noted that Mr. Bogaerts said that if either Eton Academy 
or the cemetery did become residential in the future that Our Shepherd Lutheran 
would be open to meeting the ordinance.  
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Kona, Miller 
Nays:  None 
 

T# 05-25-22 
Motion by Mr. Hart 
Seconded by Vice-Chair Canvasser with regard to Appeal 22-16, B. Chapter 126, 
Article 4, Section 4.54(C)(3)(a) requires a screen wall along the front or side of any 
parking facility that abuts a street. The subject property has 441 feet of parking lot 
facing a street; therefore, a dimensional variance of 441 feet is being requested. 
 
Mr. Hart moved to approve variance B and tied it to the plans as submitted. He said 
the appellant submitted a responsible design of the property, with particular 
attention to the perviousness of the site through the inclusion of the bioswale and 
landscape islands. He said the variance would have little to no impact on the 
neighboring properties. He said granting the variance would do substantial justice 
both to the owner and to the neighbors.  
 
Mr. Miller said he would not support the motion because of the importance of 
screening parking. 
 
Chair Morganroth said he also would not support the motion because the appellant 
did not establish why they could not include the screening walls required by the 
ordinance. He said the assumption of the intent of the ordinance as occurred during 
the item’s discussion is not established fact. He said that this variance is not related 
to the residential zoning of the parcels adjacent to the property and no hardship was 
established. He said the screening walls in this case would have both benefit and 
purpose.  
 
Mr. Kona said he also would not support the motion. He noted the appellant has the 
option to use greenery to replace the screening wall, and said screening parking is as 
much an aesthetic issue as it is an issue of safety or an issue of obscuring headlights 
or taillights. He stated that 60 feet is only about three car lengths away and a lack of 
a screening wall in this case would result in a lot of additional illumination of 14 Mile.  
 
Motion failed, 3-3. 
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ROLL CALL VOTE  
Yeas:  Canvasser, Hart, Reddy  
Nays:  Morganroth, Miller, Kona 
 
BO Johnson asked the Board to retain their materials for this appeal. 
 

T# 05-26-22 
4)  1061 Forest 
      Appeal 22-18 
 
ABO Zielke presented the item, explaining that the owner of the property known as 1061 Forest 
was requesting to construct a porch/patio in the required side yard of an existing home: 
 

A. Chapter 126, Article 4, Section 4.30(C)(3) of the Zoning Ordinance requires that 
patios do not project into a required side open space. A patio and stairs is being proposed 
to project 8.00 feet into the south side open space; therefore, a variance of 8.00 feet is 
being requested. 

 
Nicholas Green, representative for the petitioner, reviewed the letter describing why this variance 
was being sought. The letter was included in the evening’s agenda packet.  
 
In reply to the Chair, Mr. Green stated that the distance from the last step to the front door would 
be further than it presently is. The porch and steps will be Trex composite decking.  
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Kona with regard to Appeal 22-18, A. Chapter 126, Article 4, Section 
4.30(C)(3) of the Zoning Ordinance requires that patios do not project into a required 
side open space. A patio and stairs is being proposed to project 8.00 feet into the 
south side open space; therefore, a variance of 8.00 feet is being requested. 
 
Vice-Chair Canvasser moved to approve the variance and tied it to the plans as 
submitted. He said it was not a self-created issue and that the property had very 
unique circumstances including how the house is angled, where the front of the home 
is, and how those do not align. He said the steps are a safety issue and that the 
applicant would not be going substantially larger than the current steps. He said he 
saw effort at mitigating the request. The Vice-Chair stated the variance would do 
substantial justice to the petitioner as well as other property owners, and strict 
compliance with the ordinance would render conformity unnecessarily burdensome. 
 
Motion carried, 6-0. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
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T# 05-27-22 
5)  36877 Woodward 
      Appeal 22-19 
 
SP Cowan presented the item, explaining that the owner of the property known as 36877 
Woodward was requesting the following variances to construct a new veterinary clinic in the TZ-
3 Transition Zone: 
 

A. Chapter 126, Article 4, Section 2.46.2 of the Zoning Ordinance requires the 
minimum front yard setback for the building façade to be built within 5 feet of the front 
lot line for a minimum of 75% of the street frontage length. The applicant is proposing a 
building façade within 5 feet of the front lot line for 55% of the street frontage length, 
therefore a dimensional variance of 35 feet is being requested.  
 
B. Chapter 126, Article 4, Section 4.53(A)(1) of the Zoning Ordinance requires that 
no more than 25% of a property’s frontage, or 60 feet, whichever is less, shall be occupied 
by parking lot. The applicant is proposed 32% of their frontage line to be occupied by 
parking a parking lot; therefore, a dimensional variance of 12 feet is being requested.  
 
C. Chapter 126, Article 4, Section 4.83(B)(3) of the Zoning Ordinance requires that 
buildings longer than 100 feet to have one (1) usable entrance for every full 50 feet of 
frontage along the front public sidewalk. The applicant is proposing a building width of 
100’8” with one door facing the frontage, therefore a dimensional variance of 1 door is 
being requested. 

 
Mike Matthys, architect, reviewed the letter describing why these variances were being sought. 
The letter was included in the evening’s agenda packet.  
 
In reply to Chair Morganroth, Mr. Matthys said variance A was being sought because complying 
with the ordinance would make the building less architecturally pleasant, especially when viewed 
from Woodward heading north. He added that meeting the ordinance and maintaining the extant 
access points would also be problematic. He said he was unsure if he could move the parking to 
the building’s rear if he lengthened the building to the north while making the building shallower. 
 
Chair Morganroth noted that the petitioner was not restrained by the existing footprint since the 
proposal was for a complete demolition and rebuild.  
 
Mr. Matthys acknowledged that to be the case, but said the plans were constrained by efforts to 
maintain the same access points, efforts to maximize parking on-site, and the utility on the 
southern boundary of the site. He said the petitioner has pushed to meet the intent of the 
ordinance while accommodating the restraints of the site. 
 
In reply to the Chair, Mr. Matthys said variance A could be lessed by approximately 15 feet if the 
southern trapezoidal corner were eliminated.  
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BO Johnson confirmed for Mr. Reddy that the locations of the site’s curb cuts are determined by 
MDOT. 
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Hart with regard to Appeal 22-19, A. Chapter 126, Article 4, Section 
2.46.2 of the Zoning Ordinance requires the minimum front yard setback for the 
building façade to be built within 5 feet of the front lot line for a minimum of 75% of 
the street frontage length. The applicant is proposing a building façade within 5 feet 
of the front lot line for 55% of the street frontage length, therefore a dimensional 
variance of 35 feet is being requested; B. Chapter 126, Article 4, Section 4.53(A)(1) 
of the Zoning Ordinance requires that no more than 25% of a property’s frontage, or 
60 feet, whichever is less, shall be occupied by parking lot. The applicant is proposed 
32% of their frontage line to be occupied by parking a parking lot; therefore, a 
dimensional variance of 12 feet is being requested; and, C. Chapter 126, Article 4, 
Section 4.83(B)(3) of the Zoning Ordinance requires that buildings longer than 100 
feet to have one (1) usable entrance for every full 50 feet of frontage along the front 
public sidewalk. The applicant is proposing a building width of 100’8” with one door 
facing the frontage, therefore a dimensional variance of 1 door is being requested. 
 
Vice-Chair Canvasser moved to approve all three variances and tied the approvals to 
the plans as submitted. He stated that the property had unique circumstances that 
would render compliance with the ordinance unnecessarily burdensome. He said the 
plans would do substantial justice to other property owners and to the City as a 
whole, especially given the site’s gateway location.  
 
Vice-Chair Canvasser said that while the petitioner could meet the ordinance instead 
of seeking variance C, he noted that asking the petitioner to do so would have 
cascading effects that would change the entire proposal. He said he found the 
proposed plans reasonable overall, that the door is almost on the frontage, and that 
the grade of the property also impacted this aspect of the plans.  
 
Mr. Hart said the petitioner worked to make the plans as ordinance-compliant as 
possible. He noted that there are specific architectural challenges with veterinary 
medicine that the plans address.  
 
Chair Morganroth said he would not support the motion. He said the requirements of 
TZ-3 zoning were designed intentionally, and that this proposal could do more to 
come closer to compliance. He noted that removing the trapezoidal design of the 
southern corner could lower the request for Variance A to about 20 feet.  
 
Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Canvasser, Hart, Reddy, Miller 
Nays:  Kona, Morganroth 
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T# 05-28-22 
6)  201 Southfield 
      Appeal 22-20 
 
SP Cowan presented the item, explaining that the owner of the property known as 201 Southfield 
was requesting the following variance to install additional bedrooms within the property’s four 
multi-family units: 
 

A. Chapter 126, Article 4, Section 4.46, Table A of the Zoning Ordinance requires 2 
parking spaces per residential unit with 3 or more room units in an R7 Zone. The applicant 
is proposing four multi-family units with three room units each, therefore requiring eight 
parking spaces. The subject site has four parking spaces; therefore, a dimensional 
variance of four parking spaces is being requested. 

 
Stephen Bonamy with Creative Brick reviewed the letter describing why this variance was being 
sought. The letter was included in the evening’s agenda packet.  
 
The Chair explained that there is a history of parking variance requests coming before the BZA. 
He noted that it is difficult for the BZA to consider approving a variance if the parking spaces 
needed are not provided elsewhere, possibly through on-street parking or leasing parking from 
another owner. He asked whether the applicant had pursued any such options. 
 
John Ketty, owner of Creative Brick, stated he had not checked with the parking structure across 
the street about leasing four parking spaces to meet the ordinance. 
 
Motion by Mr. Miller 
Seconded by Mr. Reddy with regard to Appeal 22-20, A. Chapter 126, Article 4, Section 
4.46, Table A of the Zoning Ordinance requires 2 parking spaces per residential unit 
with 3 or more room units in an R7 Zone. The applicant is proposing four multi-family 
units with three room units each, therefore requiring eight parking spaces. The 
subject site has four parking spaces; therefore, a dimensional variance of four parking 
spaces is being requested. 
 
Mr. Miller moved to deny the variance request. He said that while there are challenges 
given the size of the site, in similar circumstances there have always been attempts 
to supply parking spaces in other ways, as the Chair previously stated. Mr. Miller said 
he had heard no attempts at mitigating the variance request on the part of the 
applicant. He said the situation was self-created since the applicant was undertaking 
the work that would require the increase in parking spaces. 
 
Mr. Kona concurred with Mr. Miller. He said the applicant could also not control how 
the two-bedroom units would be used, and noted that he could not support increasing 
the demand on the available parking.  
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Mr. Reddy said the parking ordinances exist to maintain sufficient parking, and noted 
that there are already challenges in parking on residential streets in the area near 
201 Southfield. 
 
Vice-Chair Canvasser said he would not support the motion. He said two adults 
renting an apartment with one parking spot would determine for themselves how to 
navigate the lack of an additional parking space. He said that the pre-existing non-
conformity and some self-creation made the decision a close one, but that he was 
ultimately all right with granting the variance.  
 
Mr. Hart said he would not support the motion either. He said that putting two more 
parking spaces in place of the proposed pergola would reduce the value and aesthetic 
of the property. He stated that this is an urban setting and noted that the draft 2040 
Plan has discussed increasing density. He said he did not believe that the additional 
bedrooms would increase the occupancy of the building and said that adding more 
parking spaces in this situation was not justified. 
 
Motion carried, 4-2. 
 
ROLL CALL VOTE  
Yeas:  Morganroth, Reddy, Miller, Kona 
Nays:  Canvasser, Hart 
 
6.  Correspondence  
 
Three letters regarding Appeal 22-15 were provided to the BZA and to the petitioner. 
 
BO Johnson also summarized a memorandum from the City Attorney regarding the Open 
Meetings Act. 
 
7.  Open To The Public For Matters Not On The Agenda   
 

T# 05-29-22 
8.  Adjournment 
 
Motion by Vice-Chair Canvasser 
Seconded by Mr. Kona to adjourn the May 10, 2022 BZA meeting at 10:22 p.m. 
 
Motion carried, 6-0. 
 
VOICE VOTE  
Yeas:  Morganroth, Canvasser, Hart, Reddy, Miller, Kona 
Nays:  None 
 
 
 



Birmingham Board of Zoning Appeals 
May 10, 2022 

 

15 

 
 
 
 
 
 
 
      
Bruce R. Johnson, Building Official 
           
 
 
                 

 
Laura Eichenhorn 

City Transcriptionist 
 



 

 

CASE DESCRIPTION 
 
 

2225 E Fourteen Mile (22-16) 

Hearing date: June 14, 2022 

 
 
Appeal No. 22-16:  The owner of the property known 2225 E Fourteen Mile, Our Shepard 

Lutheran Church, requests the following variance to install three signs.  
 
A.  Chapter 1, Article 1, Table D of the Sign Ordinance permits religious institutions to 

have one sign at 20 square feet or less if less than 500 feet from occupied residential 
dwellings, or 40 square feet of signage if it is more than 500 feet from occupied 
residential dwelling units. The applicant is proposing three signs for a total of 104 
square feet of signage, therefore a dimensional variance of 84 square feet is being 
proposed. 

 

Staff Notes: Our Shepherd Lutheran Church is within 500 feet of occupied residential dwellings 
and therefore is allowed 20 square feet of signage.  The applicant is proposing three monument 
signs for the subject site with a total of 104 square feet, one at the southeast entrance from 14 
Mile, one at the northwest entrance from Melton, and one in the front lawn at the corner of 14 Mile 
and Melton. All three signs will display “Our Shepherd Lutheran Church”. The sign in the front lawn 
will also display service times. 

 

 
 

 
 

Brooks Cowan 
Senior Planner 
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City Of Birmingham 
Regular Meeting Of The Planning Board 

Wednesday, March 23, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on March 23, 2022. 
Chair Scott Clein convened the meeting at 7:36 p.m.  
 
A. Roll Call 
 
Present: Chair Scott Clein; Board Members Robin Boyle, Bert Koseck, Daniel Share, Janelle  

Whipple-Boyce; Student Representatives MacKinzie Clein, Andrew Fuller 
     
Absent: Board Member Stuart Jeffares, Bryan Williams; Alternate Board Members Jason  

Emerine, Nasseem Ramin 
 
Administration:  

Nick Dupuis, Planning Director 
Leah Blizinski, City Planner 
Brooks Cowan, Senior Planner 

  Laura Eichenhorn, City Transcriptionist 
 

03-61-22 
 
B. Approval Of The Minutes Of The Regular Planning Board Meeting of March 9, 2022 
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to approve the minutes of the Regular Planning 
Board Meeting of March 9, 2022 as submitted. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Share, Boyle, Whipple-Boyce, Koseck, Clein 
Nays: None  
 

03-62-22 
C. Chair’s Comments  
 
Chair Clein welcomed everyone to the meeting and reviewed the meeting’s procedures.  
 

03-63-22 
D. Review Of The Agenda  

03-64-22 
E. Unfinished Business  

 
None. 
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H. Special Land Use Permits 
 

1. 2225 E. 14 Mile – Our Shepherd – SLUP request for parking lot/circulation 
improvements and minor exterior façade changes. 

 
After the review of Items G1 and I1, Chair Clein resumed facilitation of the meeting at 8:26 p.m.  
 
PD Dupuis reviewed the item. 
 
David Priskorn, Director of Operations for Our Shepherd, Howard Adams, Chair of the Board of 
Trustees for Our Shepherd, and Mark Abanatha, architect, spoke on behalf of the project.  
 
Ms. Whipple-Boyce said she did not believe screening was necessary. She said she was concerned 
about the height and number of signs proposed. She said she appreciated the plans for the 
landscaping and street trees.  
 
In reply to Board inquiry, PD Dupuis said he did not believe the ordinance imposes limitations on 
signage heights for religious institutions. 
 
Mr. Boyle asked if the church had considered a further reduction in the size of their parking lot 
given potential changes in attendance. 
 
Mr. Priskorn said that attendance was regularly at two-thirds to three-quarters of pre-pandemic 
rates. 
 
Mr. Koseck said he felt that the site had unique adjacencies and conditions that made screening 
unnecessary. He said the plans would result in a number of improvements to the site. He said he 
was less concerned about the size of the sign on 14 Mile given the speed of traffic on the road. 
He said he was also glad to hear the parking lot and vehicular access are shared with Eton 
Academy (Eton).  
 
Mr. Share concurred with Mr. Koseck regarding the signs on 14 Mile, though he said the sign 
could stand to be smaller on Melton. He said he was interested in seeing some sort of separation 
between the church’s lot on the north side of the property, and Eton’s lot. 
 
Chair Clein and Mr. Share both said they would be supportive of landscaping at the north side of 
the property to visually provide some break between the two parking lots. 
 
The Chair offered praise for the planned bio-garden, pedestrian improvements, and increases in 
landscaping. He said he wished the size of the parking lot would be reduced a bit further. He also 
agreed that the size of the sign on Melton could likely be reduced. He said that neither of those 
issues would cause him to vote against the project.  
 
Motion by Mr. Share 
Seconded by Ms. Whipple-Boyce to recommend approval to the City Commission the 
Special Land Use Permit for 2225 E. 14 Mile – Our Shepherd – subject to the conditions 
of Final Site Plan approval. 
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Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Share, Boyle, Whipple-Boyce, Koseck, Clein 
Nays: None 
 

03-68-22 
I. Site Plan & Design Reviews 
 

1. 294 E. Brown St. – Request for new 4-story mixed-use building  
 
Discussed during Item G1. 
 
Motion by Mr. Koseck 
Seconded by Mr. Share to approve the Preliminary Site Plan for 294 E. Brown with the 
following conditions:  

1. The applicant must remove the synthetic planting material (turf, groundcover, 
birch trees, etc.) as currently proposed, or at final site plan review provide 
alternative definitions and how it might be considered in reference to Article 4, 
Section 4.20; 

2. The applicant must submit revised plans showing a loading space that meets 
the requirements of Article 4, Section 4.24 (C) of the Zoning Ordinance;  

3. The applicant must submit material specifications, samples and all other 
required information for the proposed building to complete the Design Review 
at Final Site Plan; and 

4. The applicant must comply with the requests of all City Departments. 
 
Motion carried, 4-0. 
 
ROLL CALL VOTE 
Yeas: Share, Boyle, Whipple-Boyce, Koseck 
Nays: None 
 

2. 2225 E. 14 Mile – Our Shepherd – Final Site Plan and Design Review request 
for parking lot/circulation improvements and minor exterior façade changes.  

 
Discussed during Item H1. 
 
Motion by Mr. Boyle 
Seconded by Ms. Whipple-Boyce to recommend approval to the City Commission the 
Final Site Plan and Design Review for 2225 E. 14 Mile – Our Shepherd – subject to the 
following conditions:  

1. The applicant must submit revised site plans with parking lot screening that 
meets the requirements of Section 4.54, or obtain a variance from the Board of 
Zoning Appeals;  
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2. The applicant must submit revised landscaping plans replacing the prohibited 
Burning Bush Plantings with a permitted species; 

3. The applicant must submit revised site plans with the required street trees on 
Melton and 14 Mile, obtain a variance from the Board of Zoning Appeals, or 
obtain a waiver from the Staff Arborist; 

4. The applicant must submit revised photometric plans that meet the 
requirements of Article 4, Section 4.21 of the Zoning Ordinance;  

5. The applicant must submit revised sign plans that meet the requirements of 
the Sign Ordinance, or obtain a variance from the Board of Zoning Appeals; 
and, 

6. The applicant must comply with the requests of all City Departments. 
 
Motion carried, 5-0. 
 
VOICE VOTE 
Yeas: Share, Boyle, Whipple-Boyce, Koseck, Clein 
Nays: None 
 

3. 36877 Woodward – Gasow – Preliminary Site Plan request for a new 2-story 
building and associated site improvements  

 
SP Cowan presented the item. 
 
In reply to Mr. Koseck’s comments about the number of conditions, PD Dupuis noted that 
approximately a third of the items were topics that the Board does not usually address until final 
site plan and design review.  
 
Mike Matthys, architect, and Mike Bailey, owner of the property, spoke on behalf of the project. 
Mr. Matthys said adding sufficient screening to the north parking spots, accommodating the 14 
foot floor-to-floor minimum, adjusting the sidewalks to meet the zoning requirements, and 
providing the materials for refuse container screening would be no issue.  
 
Mr. Matthys said he was hoping to hear Board comment about screening in the rear of the 
building, screening on the south side of the parking lot, and access to the parking lot from 
Woodward. He added that the plans could likely meet the glazing requirements without issue. 
 
Mr. Koseck said he would like to see the applicant modify the site plan to come closer to having  
75% of the building façade within zero to five feet of the front lot line. He recommended that the 
lobby area be within zero to five feet of the front lot line with the exam room areas being further 
back. He said he was excited to see a new building with quality materials in this location, but that 
aspects of it could come further into compliance with the ordinance. 
 
Mr. Bailey noted the site’s conditions are difficult since it is bound by Consumers, DTE, and extant 
MDOT curb cuts. He said that the site could not accommodate more parking in the rear because 
of the alley and the topography. He opined that while requiring the building façade to be within 
zero to five feet of the lot line makes sense to prevent a gap in retail in a pedestrian-heavy area, 



 

 

CASE DESCRIPTION 
 
 

1029 LAKEPARK (22-17) 

Hearing date: June 14, 2022 

 
 
 
Appeal No. 22-17:  The owner of the property known as 1029 Lake 

Park requests the following variance to the required open space for 
the impervious surface and turf installed in the rear yard: 

 
A.  Chapter 126, Article 2.06.1 of the Zoning Ordinance requires that a 

minimum open space of a lot is to be 40% (8202.00 SF).  The 
proposed is 35.30% (7234.00 SF).  Therefore, a variance of 4.70% 
(968.00 SF) is being requested. 

 

 

Staff Notes:   The applicant constructed a new home that was permitted in 2019.  Due to 
the weather at the time the home was ready to be completed, a temporary certificate of 
occupancy was issued allowing the installation of sod, road right of way and soil erosion 
final inspections to be completed at a later date.  At the time of the final building and as-
built final inspections were preformed, the applicant had installed artificial turf and a sport 
court that was not on the approved plans.  The applicant has applied for an impervious 
surface permit when discovered.  A variance on the allowable quantity of the permitted 
impervious surface is being requesting.  

 
 
 
This property is zoned R1 – Single family residential. 

 

 
 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 
 
 

338 PILGRIM (22-21) 

Hearing date: June 14, 2022 

 
 
Appeal No. 22-21:  The owner of the property known 338 Pilgrim, requests the 

following variances to construct an addition to an existing non-conforming 
home: 

 
A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 

minimum front yard setback is the average of homes within 200.00 feet in each 
direction.  The required is 39.46 feet.  The existing and proposed is 38.86 feet, 
therefore, a variance of 0.60 feet is being requested. 

 
B. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance requires that the 

combined total side yard is 14 feet or 25 percent of lot width, which is greater.  
The required is 17.50 feet.  The proposed 13.96 feet.  Therefore, a variance of 
3.54 feet is being requested. 

 
C.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that 

the minimum distance between principal residential buildings on adjacent lots 
of 14.00 feet or 25% of total lot width, whichever is larger.  The required is 17.50 
feet on the north side.  The proposed is 15.80 feet.  Therefore, a variance of 
1.70 feet is being requested. 

 
D.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance requires that 

the minimum distance between principal residential buildings on adjacent lots 
of 14.00 feet or 25% of total lot width, whichever is larger.  The required is 17.50 
feet on the south side.  The proposed is 16.08 feet.  Therefore, a variance of 
1.42 feet is being requested. 

 
 

 

Staff Notes:   The existing home was constructed in 1952, which is non-conforming with 
the zoning ordinance for the required front yard setback, total combined setbacks and the 
distance between structures on the south side.   

 
This property is zoned R1 – Single family residential. 

 

 
 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 
 
 

310 E MAPLE (22-22) 

Hearing date: June 14, 2022 

 
 
Appeal No. 22-22:  The owner of the property known 310 E Maple – Casa Pernoi, 

requests the following variance to enclose a portion of their outdoor dining to 
facilitate year round outdoor dining. 

 
A. Chapter 126, Article 3, Section 3.04(C)(10)(i) of the Zoning Ordinance states 

“enclosures facilitating year round dining outdoors are not permitted.” The applicant 
is proposing 767.25 square feet of isinglass to enclose 26 outdoor dining seats, 
therefore a dimensional variance of 767.25 square feet for an enclosure facilitating 
year round dining outdoors is being requested. 

 
 
 

Staff Notes:   The subject site, 310 E. Maple - Casa Pernoi, obtained approval to operate as a 

Bistro on July 22nd, 2019. Establishments with a Bistro Liquor License are allowed a maximum of 

65 seats indoor and 65 seats outdoor.  

 

The prior bistro at 310 E Maple, Café Via, was approved for isinglass to enclose the outdoor 

dining in the private alley. At the time of approval, there were no regulations restricting enclosures 

for Bistro outdoor dining.  

 

On September 17th, 2018, Article 3, Section 3.04(C)(10)(i) of the Zoning Ordinance’s Bistro 

regulations was created to prohibit the use of enclosure materials facilitating year round dining 

outdoors. Doing so created a legal non-conformity with what was then Café Via’s outdoor dining 

isinglass enclosure. 

 

On April 8th, 2019, the City Commission reviewed a second round of bistro applications, and 
selected Casa Pernoi as one of the two bistros to move forward for consideration as a new Bistro 
proposing to occupy the former Café Via space. 
 

On March 27th, 2019, the applicant – Casa Pernoi - first appeared before the Planning Board for 

a pre-application discussion. The Planning Board commented how the existing isinglass 

enclosure is now prohibited and the applicant will not be permitted to maintain the isinglass 

enclosure from Café Via.  

 



On June 12th, 2019 the applicant appeared before the Planning Board for their SLUP and Final 

Site Plan review. The Planning Board recommended approval of the SLUP and Final Site Plan, 

pending receipt of the following items and approval of those items by the Planning Department 

and Chairman of the Planning Board which included “removal of all isinglass and other enclosure 

systems from the outdoor dining area and the addition of a trash receptacle”.  

 

On July 22nd, 2019 the applicant appeared before City Commission and obtained approval for 

their SLUP and Final Site Plan review.  

 

On March 9th, 2020, the applicant appeared before City Commission for their Liquor License 

renewal. City staff pointed out that the applicant had yet to remove their isinglass from the private 

alley area which was a condition of the SLUP & Final Site Plan approval. The applicant idicated 

that they would like to leave it up to protect the bar area from harsh weather conditions. It was 

suggested by the City Commission that the applicant apply for an amended SLUP agreement 

which would allow the use of the isinglass in the off season. 

 

Covid-19 restrictions and temporary outdoor dining rules occurred shortly after where restaurants 

were allowed certain types of enclosures for outdoor dining. Such temporary allowances ended 

during the summer of 2021. 

 

On March 28th, 2022 the applicant was once again cited for the isinglass enclosure as well as 

propane heaters being stored in the via during liquor license reviews with the City Commission. 

There was general consensus from City staff and City Commission that the applicant should be 

allowed to continue business operations so long as they committed to pursuing a SLUP 

amendment and variance for the isinglass.  

 

On May 25th, 2022, the applicant appeared before the Planning Board for a SLUP and FSP 

amendment requesting to maintain the isinglass and to add additional chairs and tables to their 

outdoor dining plan. 

 

The Planning Board commented that Bistros are capped at 65 indoor seats, and that the isinglass 

encloses another 26 seats, giving the appearance of 91 indoor seats. The Planning Board was 

not in support of the isinglass enclosure, however they were in support of the additional seating 

proposed for the outdoor seating arrangement. The Planning Board motioned to recommend 

approval of the SLUP and FSP amendment with the condition that the applicant remove all 

isinglass and other enclosure systems from the outdoor dining area, or obtain a variance from the 

Board of Zoning Appeals. 

 

  
 

 
Brooks Cowan 
Senior Planner 
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Revised 10.11.21 

CITY OF BIRMINGHAM 
BOARD OF ZONING APPEALS 

RULES OF PROCEDURE 

ARTICLE I - Appeals 

A. Appeals may be filed under the following conditions: 

1. A property owner may appeal for variance, modification or adjustment of the requirements
of the Zoning Ordinance.

2. A property owner may appeal for variance, modification or adjustment of the requirements
of the Sign Ordinance.

3. Any aggrieved party may appeal the decision of the Planning Board and/or the Building
Official in accordance with the City of Birmingham Zoning Ordinance, Article Eight,
Section 8.01 (D) Appeals. If an appellant requests a review of any determination of the
Building Official, a complete statement setting forth the facts and reasons for the
disagreement with the Building Official's determination shall include the principal point,
or points on the decision, order or section of the ordinance appealed from, on which the
appeal is based.

B. Procedures of the Board of Zoning Appeals (BZA) are as follows: 

1. Regular BZA meetings, which are open to the public, shall be held on the second Tuesday
of the month at 7:30 P.M. provided there are pending appeals.  There will be a maximum
of seven appeals heard at the regular meeting which are taken in the order received. If an
appeal is received on time after the initial seven appeals have been scheduled, it will be
scheduled to the next regular meeting.

2. All applications for appeal shall be submitted to the Community Development Department
on or before the 12th day of the month preceding the next regular meeting.  If the 12th falls
on a Saturday, Sunday, or legal holiday, the next working day shall be considered the last
day of acceptance.

3. All property owners and occupants within 300 feet of the subject property will be given
written notice of a hearing by the City of Birmingham.

4. See the application form for specific requirements.  If the application is incomplete, the
BZA may refuse to hear the appeal. The Building Official or City Planner may require the
applicant to provide additional information as is deemed essential to fully advise the Board
in reference to the appeal.  Refusal or failure to comply shall be grounds for dismissal of
the appeal at the discretion of the Board.

5. In variance requests, applicants must provide a statement that clearly sets forth all special
conditions that may have contributed to a practical difficulty that is preventing a reasonable
use of the property.
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6. Where the Birmingham Zoning Ordinance requires site plan approval of a project by the 
City Planning Board before the issuance of a building permit, applicants must obtain 
preliminary site plan approval by the Planning Board before appeal to the BZA for a 
variance request.  If such appeal is granted by the BZA, the applicant must seek final site 
plan and design review approval from the Planning Board before applying for a building 
permit.  

7. An aggrieved party may appeal a Planning Board decision. Such appeal must be made 
within 30 days of the date of the decision.  The BZA, in its discretion, may grant additional 
time in exceptional circumstances.  

  
8. Appeals from a decision of the Building Official shall be made within 30 days of the date 

of the order, denial of permit, or requirement or determination contested.  The BZA, in its 
discretion, may grant additional time in exceptional circumstances. 

  
9. An appeal stays all proceedings in accordance with Act #110, Public Acts of 2006, Article 

VI, Section 125.3604 (3).  
  
C. The order of hearings shall be:  
  

1. Presentation of official records of the case by the Building Official or City Planner as 
presented on the application form.  

  
2. Applicant's presentation of his/her case—the applicant or his/her representative must be 

present at the appeal hearing. 

3. Interested parties' comments and view on the appeal.  

4. Rebuttal by applicant.  

5. The BZA may make a decision on the matter or request additional information.  
  

D. Motions and Voting 
 

1. A motion is made to either grant or deny a petitioner's request  
a) For a motion to grant or deny a non-use variance request, the motion  must receive 

four (4) affirmative votes to be approved. 
b) For a motion to grant or deny a use variance request, the motion must receive five  

(5) affirmative votes to be approved.  
c) For a motion to grant or deny an appeal of a decision or order by an administrative 

official or board, the motion must receive four (4) affirmative votes to be approved.  
  

2. When a motion made is to approve or deny a petitioner's request and if there is a tie vote, 
then the vote results in no action by the board and the petitioner shall be given an 
opportunity to have his or her request heard the next regularly scheduled meeting when all 
the members are present.  
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3. When there are less than seven (7) members of the board present for a meeting, then a 
petitioner requesting a use variance shall be given an opportunity at the beginning of the 
meeting to elect to have it heard at the next regularly scheduled meeting.  

  
4. When there are less than six (6) members present for a meeting, then all petitioners shall 

be given an opportunity at the beginning of the meeting to elect to have the request heard 
at the next regularly scheduled meeting. 

ARTICLE II - Results of an Appeal

A. The Board may reverse, affirm, vary or modify any order, requirement, decision or 
determination as in its opinion should be made, and to that end, shall have all the powers 
of the officer from whom the appeal has been taken.  

  
B. The decisions of the Board shall not become final until the expiration of five (5) days from 

the date of entry of such orders or unless the Board shall find that giving the order 
immediate effect is necessary for the preservation of property and/or personal rights and 
shall so certify on the record.  

  
C. Whenever any variation or modification of the Zoning Ordinance is authorized by 

resolution of the BZA, a Certificate of Survey must be submitted to the Community 
Development Department with the building permit application. A building permit must be 
obtained within one year of the approval date.  

D. Failure of the appellant, or his representative, to appear for his appeal hearing will result in 
the appeal being adjourned to the next regular meeting.  If, after notice, the appellant fails 
to appear for the second time, it will result in an automatic withdrawal of the appeal.  The 
appellant may reapply to the BZA. 

  
E. Any applicant may, with the consent of the Board, withdraw his application at any time 

before final action. 
  
F. Any decision of the Board favorable to the applicant is tied to the plans submitted, 

including any modifications approved by the Board at the hearing and agreed to by the 
applicant, and shall remain valid only as long as the information or data provided by the 
applicant is found to be correct and the conditions upon which the resolution was based are 
maintained.  

   

ARTICLE III - Rehearings

A. No rehearing of any decision of the Board shall be considered unless new evidence is 
submitted which could not reasonably have been presented at the previous hearing or unless there 
has been a material change of facts or law.  
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B. Application or rehearing of a case shall be in writing and subject to the same rules as an 
original hearing, clearly stating the new evidence to be presented as the basis of an appeal for 
rehearing.   

I certify that I have read and understand the above rules of procedure for the City of Birmingham 
Board of Zoning Appeals.    

_________________________________________ 
Signature of Applicant  
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June 8, 2022 
 
Via Electronic Mail and Hand Delivery 
 
Nicholas Dupuis, Planning Director 
City of Birmingham 
151 Martin St. 
Birmingham, MI 48009 
 

Re: Variance Request for Casa Pernoi 
 310 E Maple Rd. 

 
Dear Mr. Dupuis: 
 
 This is Casa Pernoi’s application for a variance from Birmingham’s Zoning Ordinance, 
Article 3 Section 3.04(c)(10)(i) which states “Enclosures facilitating year-round dining outdoors 
are not permitted.”  This ordinance sets forth the requirements and restrictions for Bistro licenses.  
Pernoi operates a Bistro License pursuant to a Special Land Use Permit, as amended (“SLUP”). 
As required, Pernoi operates with an outdoor dining area.  
  
 This request is for a dimensional variance of 767.25 square feet from the Board of Zoning 
Appeals.  
 
 The strict application of the above ordinance is causing the business practical difficulty and 
unnecessary hardship.  
 
 Attached for your review are the following: 
 

1. Variance Application Form signed by the owner of the property, Mr. Ted Fuller, 
and the owner of Pernoi, Mr. Luciano Delsignore. 

 
2. Site plans showing the outdoor dining with its canopy and isinglass enclosure.  
 
3. Current photos of the outdoor dining with the canopy and clear isinglass enclosure 

system. 
 



Nicholas Dupuis 
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4. Letter setting forth the practical difficulty and unnecessary hardship the business 
will suffer if the ordinance is strictly applied.  

 
5. Copy of City Commission Meeting minutes from March 9, 2020, at which the 

isinglass enclosure was discussed.  
 

The fee for the application of $560.00 was hand delivered to the Planning Division. 
 
 Please note that this application was originally submitted on April 12, 2022; this 
submission amends the Letter setting forth the practical difficulty and unnecessary hardship.  Once 
you review this application, please call me to discuss any further information you deem necessary. 
 
 Thank you for your assistance. 
 

Very truly yours, 
 
ADKISON, NEED, ALLEN, & RENTROP, PLLC 
 
 
 
Kelly A. Allen 

KAA/kjp 
Enclosures 
 
Cc: Luciano DelSignore 
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June 8, 2022 
 
Via Electronic Mail and Hand Delivery 
 
Nicholas Dupuis, Planning Director 
City of Birmingham 
151 Martin St. 
Birmingham, MI 48009 
 

Re: Casa Pernoi 
 310 E Maple 

Variance Application  
Statement of Practical Difficulty and Undue Hardship 
 

Dear Mr. Dupuis: 
 
 Casa Pernoi (“Pernoi”) is applying for a variance from Birmingham’s Zoning Ordinance 
Article 3 Section 3.04(c)(10)(i), which states “Enclosures facilitating year-round dining outdoors are 
not permitted.”  This ordinance sets forth the requirements and restrictions for Bistro licenses.  Pernoi 
operates a Bistro License pursuant to a Special Land Use Permit, as amended (“SLUP”). The portion 
of the ordinance Pernoi is requesting a variance from will be referred to as the  “Year-Round Enclosure 
Prohibition.”  This letter is being submitted by Pernoi’s counsel, to comply with the City’s 
requirements on the variance application.  
 

Specifically, Pernoi has an outdoor dining area which it seeks to have enclosed year-round.  
This request is based upon the history surrounding the outdoor dining on the private property, since its 
inception, and because a strict application of the “Year-Round Enclosure Prohibition” will result in 
practical difficulty and unnecessary hardship to the owner of the property and the owner of the 
business. 

 
The prior bistro located at 310 E Maple Road, Café Via, was approved for isinglass to enclose 

the outdoor dining in the private alley.  Pernoi wishes to continue this enclosure.  Because of the City’s 
enactment prohibiting year-round enclosures, Pernoi’s enclosure is now considered non-conforming. 

 
The variance being sought from the Board of Zoning Appeals is a “dimensional variance of 

767.25 square feet.” 
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Pernoi has requested to amend its Special Land Use to allow for the year-round enclosure of 
26 seats under the canopy and isinglass.  The Planning Board, on May 25, 2022, denied this request.  
However, Pernoi also requested to amend its SLUP to add 38 outdoor seats (not placed under the 
canopy and isinglass) which request was recommended for approval by the Planning Board at the same 
meeting. 

 
If the variance is granted, Pernoi would have 65 indoor seats and 64 outdoor seats, in 

compliance with the Bistro Ordinance. 
 
 Pernoi is owned by Nuovo Holdings, LLC, whose majority member is Luciano DelSignore 
(“Luciano”). 
 

VARIANCE STANDARD 
 

 Pernoi makes this application pursuant to Birmingham’s Zoning Ordinance, Article 8, Section 
8.0(F)(3), which states:  
 

3. Variances. 
A. The Board of Zoning Appeals shall hear and grant or deny requests for variances from 

the strict application of the provisions of the Zoning Ordinance where there are 
practical difficulties or unnecessary hardships in carrying out the strict letter of such 
chapter. In granting a variance, the Board of Zoning Appeals may attach such 
conditions as it may deem reasonably necessary to promote the spirit and intent of the 
Zoning Ordinance. The Board of Zoning Appeals shall not grant any variance unless it 
first determines that: 

i. Because of special conditions applicable to the property in question, the 
provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent 
the property owner from using the property for a permitted purpose; 

ii. Literal enforcement of the chapter will result in unnecessary hardship; 

iii. The granting of the variance will not be contrary to the spirit and purpose of 
the Zoning Ordinance nor contrary to the public health, safety and welfare; 
and 

iv. The granting of the variance will result in substantial justice to the property 
owner, the owners of property in the area and the general public. 

(the “Variance Ordinance”). 
 

FACTS AND HISTORY OF OUTDOOR DINING AT THE SITE 
 

 The restaurant located at 310 E. Maple was one of the first Bistro licenses to be granted in the 
City.  In 2007, Ted Fuller opened Café Via. He also owned the real estate and does so today.   Café 
Via played a vital role in revitalizing the downtown and beautified the courtyard on its private property 
in the via.  The development of passageways, such as this via, were recommended in the City’s 2016 
Plan. 
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 The ordinances allowing for Bistros in the City were adopted in 2005.  One of the requirements 
of being approved as a Bistro was, and remains, the requirement for outdoor dining.   
 
 Café Via’s site plan and special land use permit were approved by the City with a large outdoor 
dining area with 69 seats.  A portion of the approved outdoor dining area was covered by a beautiful 
green canopy and enclosed with clear isinglass.  Café Via operated in this outdoor via very successfully 
until late 2018 when Mr. Fuller entered discussions to sell the business and lease the space to Luciano. 
 
 On February 20, 2019, Luciano applied to the City to have the existing SLUP and the Bistro 
Contract assigned from Café Via.  The letter making this request to the City spelled out the language 
of the Bistro Ordinance, the pertinent language in the SLUP and Bistro Contract as well as a memo 
from previous City Manager, Robert Bruner, which set forth the legality and process of having SLUP 
assigned to Pernoi.  The site plan, including the outdoor dining area with 26 seats covered by the 
canopy and enclosed with the isinglass, was submitted with this application.   This request was set for 
a City Commission Agenda for March 27, 2019. 
 
 However, after discussions with the City, through its then Planning Director, the City 
determined that an assignment and transfer of the SLUP was not the desired direction of the City.  
Rather, the City suggested that Pernoi apply for a new Bistro license.  Therefore, on March 27, 2019, 
Pernoi withdrew its request to assign the SLUP and asked that the agenda item be considered at the 
City Commission Meeting as a “pre-qualification” discussion item.  
 
 Luciano, a renowned chef, proposed an upscale Italian cuisine set on the private via with a 
downsized outdoor dining area using the same canopy and enclosure system.  Pernoi was well received 
by the City at the prequalification discussion.   
 
 Consequently, Pernoi’s application for the new Bistro was considered and moved forward by 
the City Commission on April 8, 2019.  At around that time the design plans were finalized and 
resubmitted submitted to the City for Planning Department review and Planning Board consideration 
of the site plan and SLUP.  On July 22, 2019, the City Commission approved Pernoi’s SLUP and final 
site plan. 
 

Since 2005 the Bistros have been very successful in the City.  The novel ordinance (which was 
copied by many municipalities across the State) accomplished the City’s stated goals of allowing liquor 
licensure of small, eclectic restaurants which met certain requirements to activate the streets.  Prior to 
the adoption of the Bistro Ordinance, the cost of Birmingham quota liquor licenses was out of reach 
for small restaurants.  

 
 However, as with any new plan, there were issues along the way with some Bistros increasing 

their outdoor dining capacity to be significantly more than the allowed seating indoors (65), and with 
some Bistros using a kind of plastic to enclose the outdoor dining areas year-round. Other plastic 
enclosures in the City were not comparable to the state-of-the-art enclosure used at Café Via and were 
on public rather than private  property.   
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 Therefore, the Zoning Ordinance pertaining to Bistros was amended to state that year-round 
enclosures of outdoor dining were prohibited and that no more than 65 outdoor seats would be allowed.  
The amendment prohibiting the year-round enclosure took place on September 17, 2018. 
 

Pernoi’s site plan and SLUP were approved with the stipulation that the isinglass enclosure be 
removed. 

 
 At that point Pernoi was committed to the project.  Luciano had made a commitment to Mr. 
Fuller, and he accepted the City’s requirement.  Luciano knew that without the enclosure in the via his 
business model would suffer significantly.  He decided that he had to try to make it work. 
 
 By the time the certificate of occupancy was issued for Pernoi in September of 2019, Luciano 
had removed the enclosure system. 
 
 Soon it became apparent that without the enclosure system, the main portion of the restaurant 
could not operate.  It was at risk due to the wind and elements sweeping through the via into the front 
of the restaurant.  Also, there was certain equipment stationed under the canopy in the outdoor dining 
area which was being damaged.  
  
 Therefore, Luciano came to the City Commission on March 9, 2020, requesting permission to 
use the isinglass.  The City Commission for the most part was supportive of the use of the enclosure 
system.  Therefore, the City Commission directed Luciano to go to the Planning Board to amend 
Pernoi’s SLUP to allow the isinglass. The minutes of the City Commission on March 9, 2020 are 
included in this submission.  
 

  By March 17, 2020, the state’s restaurants were closed by Emergency Order due to the Covid 
pandemic.  Pernoi  operated in accordance with the State’s Orders and the City’s Covid relief measures 
in the outdoor area for a period of time.  
 
 In March of 2022, Pernoi applied to amend its SLUP to allow for the isinglass enclosure.  
However, at the City Commission’s Public Hearing for Liquor License review, the City indicated that 
a variance from the Zoning Ordinance would be required, rather than a SLUP Amendment. 
 

PRACTICAL DIFFICULTY AND UNNECESSARY HARDSHIP 
 

 Luciano purchased the beautiful Café Via, which was known for the fully enclosed area under 
the canopy.  He tried to make it work.  It is not working financially, operationally, or from the 
perspective of Pernoi’s customers, or the public.  
 
 It is believed that Pernoi is the only licensee in the City to operate on a via on private property.  
Therefore, there are no issues with the public right of way.  Further, if granted a variance from the 
“Year-Round Enclosure Prohibition,” other licensees in the City would not be likely to claim any 
precedent because of Pernoi’s unique situation.  Granting a dimensional variance would not necessarily 
mean that Pernoi is increasing its indoor seating.  The seating under the canopy as enclosed is still 
“outdoors” no matter how one views it.  It is not in a building, it is outdoors but enclosed to protect the 
restaurant as set forth below, as was contemplated by the owners and approved by the City.  
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 A review of the Variance Ordinance factors is as follows:  
 

B. The Board of Zoning Appeals shall not grant any variance unless it first determines that: 
v. Because of special conditions applicable to the property in question, the 

provisions of the Zoning Ordinance, if strictly applied, unreasonably prevent 
the property owner from using the property for a permitted purpose; 
 
RESPONSE: The year-round enclosure for the property was permitted from 
2007.   The outdoor dining use was not only permitted but was required by the 
Bistro Ordinance.  The property in question is unique in the City as stated 
above.  If the “Year-round Enclosure Prohibition” is strictly applied, it will 
unreasonably prevent the owner and the operator from using the property for 
its intended use on private property as previously allowed by the City.  
 

vi. Literal enforcement of the chapter will result in unnecessary hardship; 

RESPONSE:  Pernoi and Café Via before it operated the outdoor dining area 
under a canopy with enclosures for the following reasons: 

1. The outdoor dining requirement and the mutual desire to beautify the 
private courtyard and via were shared by the City and the owner of the 
property and the operator.  

2. The area which operates under the canopy leads from the interior of the 
restaurant to the outdoor area; the two areas are treated as one for 
operational purposes.  The area under the canopy is fully heated, 
sprinkled, and certain equipment and operations take place in the 
outdoor area, including dish washing equipment, sinks, point of sale 
equipment, a computer, printer, and storage.   

3. Without the enclosure, not only is the outdoor area open to the 
elements, but also, the interior area of the restaurant, specifically the 
bar area and front dining room areas are affected by wind, rain and 
snow.  The enclosure acts as wind and weather protection for these 
areas. 

 
If the “Year-Round Enclosure Prohibition” is strictly applied to the unique 
situation at this property, the via will not be utilized as originally intended by 
both the City and the owner, and the operations of the restaurant will be 
adversely affected, as will the interior of the restaurant.  

 
   

vii. The granting of the variance will not be contrary to the spirit and purpose of 
the Zoning Ordinance nor contrary to the public health, safety and welfare; 
and 
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RESPONSE: The granting of this variance will not be contrary to the spirit 
and purpose of the Zoning Ordinance; in fact, the “Year-Round Enclosure 
Prohibition” seems to have been enacted to prohibit enclosures on City 
property in response to practices which were never attributable to this property.  
A variance in this situation will not adversely affect the public health, safety, 
and welfare of the public.  In fact, the public, to the operator’s knowledge, is 
very much in favor of this use.  

 
viii. The granting of the variance will result in substantial justice to the property 

owner, the owners of property in the area and the general public. 
 
RESPONSE: The granting of this variance will result in substantial justice to 
the property owner because the outdoor dining use with the enclosure was 
originally contemplated and allowed.  The operator has found it very difficult 
to operate without the enclosure system for the reasons set forth herein.  The 
owners of the property in the area will also be enriched because the via will 
remain active and available for use by neighboring businesses and residents. 
Finally, the granting of the variance will be a benefit to the public for the same 
reasons stated above.  

 
If you have any questions or need any further information, please do not hesitate to contact my 

office.  

 
Very truly yours, 
 
ADKISON, NEED, ALLEN, & RENTROP, PLLC 
 
 
 
Kelly A. Allen 

KAA/kjp 
 
Cc: Luciano Delsignore 
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City Of Birmingham 
Regular Meeting Of The Planning Board 

Wednesday, May 25, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 

Minutes of the regular meeting of the City of Birmingham Planning Board held on May 25, 2022. 
Vice-Chair Bryan Williams convened the meeting at 7:30 p.m.  

A. Roll Call

Present: Vice-Chair Bryan Williams; Board Members Robin Boyle, Stuart Jeffares, Daniel  
Share, Janelle Whipple-Boyce; Alternate Board Member Nasseem Ramin; Student 
Representative Andrew Fuller 

Absent: Chair Scott Clein; Board Member Bert Koseck; Alternate Board Member Jason 
Emerine; Student Representative MacKinzie Clein 

Administration: 
Nick Dupuis, Planning Director 
Brooks Cowan, Senior Planner 
Leah Blizinski, City Planner 
Laura Eichenhorn, City Transcriptionist 
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2. 310 E. Maple – Pernoi – Request for eisenglass enclosure at existing outdoor
dining patio.

SP Cowan reviewed the item and noted that the new outdoor dining plans were available on the 
meeting room’s projection screen. 

Kelly Allen, attorney, and Luciano Delsignore, owner, spoke on behalf of the project. 

In reply to Mr. Share, Mr. Delsignore said the establishment would use plywood planters with 
boxwoods to demarcate the five foot clear path through the via.  

Mr. Jeffares spoke highly of the ambience created by Cafe Pernoi’s operations in the via, and said 
he was highly supportive of allowing the ten new tables with 38 additional seats in the via.  

Vice-Chair Williams and Ms. Whipple-Boyce concurred. 

Ms. Whipple-Boyce said lowering the eisenglass results in the establishment having 91 indoor 
seats. She noted a bistro is only supposed to have 65 indoor seats. She said she would struggle 
with endorsing the use of the eisenglass for that reason. 

Mr. Share stated that this establishment has an usual historical situation with the way the building 
was constructed. He said he could not say whether that amounted to a practical difficulty or an 
undue hardship. He agreed with Ms. Whipple-Boyce that the ordinance clearly does not allow 91 
full-time indoor seats for a bistro. Mr. Share asked Mr. Delsignore to make sure that the boxwood 
planters maintained the five foot clear path.  

In reply to PD Dupuis, Mr. Share said that in light of the building’s construction he thought it 
would be reasonable for the applicant to be permitted the use of eisenglass in the winter months, 
with no additional tables or chairs in the vestibule, in order to maintain the indoor temperatures 
and to allow the restaurant to operate.  
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Vice-Chair Williams said that would be up to the applicant to pursue or not at a future date. 

05-122-22

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to recommend approval to the City Commission of the 
Special Land Use Permit for 310 E. Maple – Casa Pernoi – with the following 
conditions:  

1. The applicant remove all eisenglass and other enclosure systems from the
outdoor dining area, or obtain a dimensional variance of 767.25 square feet
from the Board of Zoning Appeals;

2. The applicant submitted updated drawings dated May 25, 2022 for the outdoor
dining plans showing a total of 64 seats and indicating the locations of all
elements within the outdoor dining patio area;

3. The Building Department and Fire Department inspect the canopy to determine
that all life safety requirements remain in place and have not been altered;

4. The Planning Board approves the tables and chairs consisting of woven plastic
as a material of comparable quality to wood and metal as per the outdoor
dining standards requirement of Article 4, Section 4.44(A)(5);

5. The applicant meet all applicable fire codes regarding the locations of the
proposed heaters and propane tanks; and,

6. That the May 25, 2022 outdoor dining plans clearly identify the pedestrian clear
path through the outdoor dining area.

Motion carried, 6-0 

ROLL CALL VOTE  
Yeas: Share, Ramin, Jeffares, Boyle, Whipple-Boyce, Williams 
Nays: None 

05-123-22

Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to recommend approval to the City Commission of the Final 
Site Plan and Design Review for 310 E. Maple – Casa Pernoi – subject to the six 
conditions in the Special Land Use Permit approval.  

Motion carried, 6-0 

ROLL CALL VOTE  
Yeas: Share, Ramin, Jeffares, Boyle, Whipple-Boyce, Williams 
Nays: None 

J. Study Session

K. Miscellaneous Business and Communications
1. Pre-Application Discussions
2. Communications
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3. Administrative Approval Correspondence

The Board approved a request for an administrative approval from 460 N. Old Woodward to 
remove three windows from the rear of the establishment which would have otherwise shown 
back-of-house items. 

4. Draft Agenda
5. Other Business

i. Action List – 2022

M. Planning Division Action Items
a. Staff Report on Previous Requests
b. Additional Items from tonight's meeting

Mr. Jeffares noted that the ordinance does not address the kind of parking system proposed as 
part of the 320 Martin St. project and said the Board should add the topic to its action list.  

Ms. Whipple-Boyce concurred. 

After brief discussion, the Board recommended that a discussion of the City’s parking standards 
be considered for the June 2022 joint City Commission-Planning Board agenda. 

N. Adjournment

No further business being evident, the Chair adjourned the meeting at 10:34 p.m. 

Nick Dupuis 
Planning Director 

Laura Eichenhorn 
City Transcriptionist 



 

 

CASE DESCRIPTION 
 
 

843 TOTTENHAM (22-23) 

Hearing date: June 14, 2022 

 
 
Appeal No. 22-23:  The owner of the property known 843 Tottenham, 

requests the following variances to reconstruct the existing front 
porch. 

 
A. Chapter 126, Article 2, Section 2.06.2 of the Zoning Ordinance 

requires that the combined total side yard is 14 feet or 25 percent of 
lot width, which is greater.  The required is 16.25 feet.  The existing 
and proposed 13.80 feet.  Therefore, a variance of 2.45 feet is 
required. 

 
B.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 

requires that the minimum distance between principal residential 
buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger.  The required is 16.25 feet on the north side.  
The existing and proposed is 13.80 feet.  Therefore, a variance of 
2.45 feet is being requested. 

 
 

 

Staff Notes:   The applicant is looking to reconstruct the failing covered porch on the 
existing non-conforming home which was constructed in 1954. 

 
This property is zoned R1 – Single family residential. 

 

 
 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 

 
 

843 CHESTNUT (22-24) 

Hearing date: June 14, 2022 
 

 
Appeal No. 22-24:  The owner of the property known 843 Chestnut, 

requests the following variance to reconstruct the existing rear patio. 
 
A. Chapter 126, Article 4, Section 4.30(C)5 of the Zoning Ordinance 

permits patios to project into the rear open space for a minimum 
distance of 15.00 feet.  The provision shall not reduce the required 
rear setback to less than 15.00.  The existing reduces the rear 
setback to 13.95 feet. Therefore, a variance of 1.05 feet is being 
requested. 

 

 
Staff Notes:   The applicant is looking to rework the existing rear patio to create additional 
green space.  The home was constructed in 2014. The patio was not on the approved 
plans when the home was constructed.  The existing patio is non-conforming. 

 
This property is zoned R2 – Single family residential. 

 
 

 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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CASE DESCRIPTION 
 
 

1511 E. MAPLE (22-25) 

Hearing date: June 14, 2022 

 
 
Appeal No. 22-25:  The owner of the property known 1511 E. Maple, 

requests the following variance to construct a rear addition to the 
existing non-conforming house: 

 
A.  Chapter 126, Article 4, Section 4.74(C) of the Zoning Ordinance 

requires that the minimum distance between principal residential 
buildings on adjacent lots of 14.00 feet or 25% of total lot width, 
whichever is larger.  The required is 20.00 feet on the east side.  
The proposed is 19.20 feet.  Therefore, a variance of 0.80 feet is 
being requested. 

 

 

Staff Notes:   The applicant is looking to construct a rear addition to the existing non-
conforming home that was constructed in 1950. 

  
This property is zoned R2 – Single family residential. 

 

 
 

Jeff Zielke, NCIDQ, LEED AP 
Assistant Building Official 
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ACS

SINGLE FAMILY HOME

" THE HURST'S RESIDENCE "

BIRMINGHAM, OAKLAND CO., MICHIGAN
GENERAL NOTES

DIMENSIONS AND SQUARE FOOTAGES ARE APPROXIMATE AND MAY VARY WITH ACTUAL CONSTRUCTION

SPECIFICATIONS
1. CONTRACTOR SHALL INSPECT SITE TO VERIFY ALL EXISTING CONDITIONS.
2. CONTRACTOR SHALL CALL “MISS DIG” PRIOR TO DIGGING.
3. CONTRACTOR SHALL COMPLY WITH ALL NATIONAL, STATE AND LOCAL REQUIREMENTS, CODES, AND ORDINANCES.
4. CONTRACTOR SHALL PAY FOR ALL REQUIRED PERMITS AND FEES.
5. CONTRACTOR SHALL PROVIDE PORTABLE TOILET ON SITE DURING CONSTRUCTION.
6. CONTRACTOR SHALL CLEAN SITE OF ANY DEBRIS DAILY.
7. CONTRACTOR SHALL HAVE THE OPTION TO SUBSTITUTE MATERIALS OF EQUAL OR GREATER QUALITY WITH 
OWNER’S AND BUILDER’S APPROVAL.

SITE AND FOUNDATION
1. CLEARING: ROADS, PAVEMENTS, CURBS SIDEWALKS, UTILITIES, ETC. THAT ARE DAMAGED IN THE PERFORMANCE 
OF WORK, RESTORED IN A MANNER PRESCRIBED BY AUTHORITIES HAVING JURISDICTION, OR AS DIRECTED BY THE 
DEVELOPER.
2. CLEARING SITE: AFTER PROJECT STAKING REVIEWED BY THE DEVELOPER AND MINOR ADJUSTMENTS MADE, IF 
REQUIRED, AREA WITHIN PROJECT LIMITS SHALL BE CLEARED OF UNUSABLE MATERIALS, INCLUDING, BUT NOT 
LIMITED TO, FENCES, DEBRIS OF ALL KINDS, POSTS, POLES, DRIVERS, WALKS, PAVING, TREES, BRUSH, OTHER 
VEGETATION, INCLUDING STUMPS, OTHER THAN ITEMS STIPULATED TO REMAIN. LEGALLY DISPOSE OF SAID 
MATERIALS OFF SITE.
3. ALL EXCESS DIGGINGS TO BE TRUCKED AWAY BY G.C.

FOUNDATION
A. ALL FOOTINGS SHALL REST ON UNDISTURBED SOIL AND 3’-6” MINIMUM BELOW GRADE.
B. 10” POURED CONCRETE WALLS.
C. ALL CONCRETE SHALL HAVE 3000 PSI MINIMUM COMPRESSIVE STRENGTH IN 28 DAYS.D. BACKFILL: TO BE SUITABLE 
COURSE FILL.
BACKFILL MATERIAL MUST BE FREE OF ORGANIC MATTER, CONSTRUCTION MATERIALS, AND RUBBISH. MATERIAL 
MUST PERMIT THE RAPID DISPERSAL OF WATER UNDER ALL SITE CONDITIONS. BACKFILL MUST EXTEND OUT MINIMUM 
18” FROM THE FOUNDATION, AND IN HEIGHT FROM DRAINAGE STONE TO WITHIN 6” OF FINISH GRADE.
E. SILLS: TO BE PRESSURE-TREATED 2x6 LUMBER, ATTACHED WITH MINIMUM 1/2” DIA. ANCHOR BOLTS IN FOUNDATION, 
MINIMUM 6’ O.C. NO SECTION OF SILL SHALL HAVE FEWER THAN TWO ANCHOR BOLTS OR EQUIVALENT ANCHOR 
STRAPS.

CARPENTRY
1. WOOD ROOF TRUSS & FLOOR JOIST: DESIGN AND FABRICATE IN ACCORDANCE WITH THE “NATIONAL DESIGN 
SPECIFICATIONS FOR WOOD STRUSS AND ITS FASTENING”. SUBMIT SHOP DRAWINGS FOR OWNER’S APPROVAL.
2. FRAMING LUMBER: ALL KD SPF CONSTRUCTION GRADE.
3. JOISTS: TO BE DETERMINED.

4. FLOR SHEATHING: TO BE 3/4” OSB, UNDERLAYMENT/SHEATHING, TONGUE AND GROOVED AND 
NAILED + 8” O.C. WITH 8D HOT-DIPPED GALVANIZED NAILS (OR APPROVED EQUAL).
5. FLOOR INSULATION: OPTIONAL.
6. WALL FRAMING: EXTERIOR TO BE 2x4 KF SPF (SPRUCE-PINE-FIR) CONSTRUCTION GRADE W/ R-13 
FIBERGLASS INSULATION.
7. WINDOW AND DOOR HEADERS: 2/2x10 KID FIR, WITH 2x3 SEPARATORS AND FIBERGLASS INFILL.
8. WALL SHEATHING: TO BE 7/16” OSB, FASTENED WITH 6D HOT-DIPPED GALVANIZED NAILS.
9. EXTERIOR WALL: TYVEK WRAPPING ENTIRE EXTERIOR WALL.
10. INSULATION: R-13 FIBERGLASS INSULATION FOR ALL EXTERIOR WALLS AND R-30 IN ATTIC.
11. ROOF SHEATHING: TO BE ½” OSB, FASTENED WITH 8D HOT-DIPPED GALVANIZED NAILS OR 
EQUIVALENT.
12. INSECT SCREEN: 16 MESH TO THE INCH.
13. PLYWOOD/OSB (INTERIOR): A-A INT-DFPA IN ACCORDANCE WITH AMERICAN PLYWOOD 
ASSOCIATION GRADE MARK.
14. TRIM:ON ALL INTERIOR DOORS AND WINDOWS.
15. MOULDING: TO BE DETERMINED.
16. GYPSUM BOARD: SHEET ROCK SW WALL BOARD BY USG, GLUE & SCREW FASTENED. ½” WALLS & 
5/8” CEILINGS/GARAGE & (2)-LAYERS 1” FIRERATED FOR FIREWALL
17. BASE TRIM: 3 ¼” WOOD BASE
SHERWIN WILLIAMS OR EQUAL.
18. PAINT:PRIMER PLUS ONE COAT FLAT PAINT (COLOR TO BE DETERMINED)
FLAT FOR ALL CEILINGS.
19. BUILT-IN’S: VERIFTY WITH OWNER.
20. EXTERIOR SIDING: DOUBLE 4” VINYL LAP SIDING.

WINDOWS AND DOORS
1. WINDOWS: VINYL CLAD SLIDERS WITH LOW E/ARGON.
2. INTERIOR DOORS: 6 PANEL MASONITE DOOR.
3. METAL DOORS: 3’-0” X 6’-8” INSUL.
H.M. DOOR & FRAME

METAL

1. ALL STEEL A-36 (GRADE 60)
2. BOLTS: A-325 HIGH STRENGTH STEEL
3. WELDING ELECTRODES: A-23, SERIES E-70

MOISTURE PROTECTION
1. ROOF SHINGLES: ASPHALT SHINGLES, ARCHITECTURAL SERIES 30 YEAR SHINGLE OR EQUIVALENT.
2. ROOFING BARRIER: 15 LB FLET PAPER

3. ICE AND WATERPROOFING: BITUTHENE MEMBRANE BY W.R. GRACE
4. SIDING: DOUBLE 4” VINYL LAP SIDING
5. CAULKING: CONSTRUCTION SEALANT.
6. GUTTERS: SEAMLESS ALUMINUM GUTTERS
7. VAPOR BARRIER: 6-MIL VAPOR BARRIER BY W.R. GRACE BELOW CONC. SLAB

FLOORING
1. HARD WOOD: SEE DRAWINGS
2. VINYL TILES: SEE DRAWINGS
3. CARPET: SEE DRAWINGS
4. CERAMIC TILE: SEE DRAWINGS
COUNTER TOPS
1. PLASTIC LAMINATE- COLOR & STYLE BY OWNER

PLUMBING
1. TO BE COMPLETED WITH TYPE M COPPER
SUPPLY AND CPVC DWV RUNS AS PER PLUMBING CODE.
2. PLUMBING ACCESSORIES SELECTED BY OWNER AND INSTALLED BY THIS CONTRACTOR.
3. ONE (1) 40-GALLON WATER HEATER
4. BATHROOM FIXTURES BY GENERAL CONTRACTOR.
INCLUDES GLASS SHOWER ENCLOSURE, SINS, TUBS, TOILETS ETC.
5. PROVIDE SUMP IN BASEMENT.

ELECTRICAL
TO BE 100 AMP. UNDERGROUND SERVICES, OUTLETS AS PER CODE, SWITCH CONTROLLED LIGHTING IN 
ALL ROOMS TO CODE, LIGHTING IN ATTIC, VENTILATION FANS IN ALL BATHS, CONNECTIONS TO HVAC 
UNITS, RANGE HOOD, WATER HEATERS AND STANDARD RECESSED LIGHTING CANS BY G.C.. LIGHTING 
FIXTURES BY G.C. RANGE HOOD, FANS AND/OR FAN/LIGHTS, YARD AND POST LIGHTS ARE CONSIDERED 
FIXTURES. ½ HP GARBAGE DISPOSAL FOR SINK.PROVIDE ADDITIONAL SLOTS IN BREAKER BOX FOR 
FUTURE EXPANSION.

TELEPHONE
TO BE BASED ONE (1) INCOMING LINES. ALL PERMANENT PHONE WIRING ABOVE FIRST FLOOR LEVEL TO BE 
PREWIRED AND CONCEALED. PHONE EQUIPMENT BY OWNER. USE MULTI-CONDUCTOR PHONE WIRE.

HVAC
TO BE DISGNED BY HVAC CONTRACTOR AS PER CODE TO PROVIDE A 72 F INDOOR TEMPERATURE YEAR-
ROUND AND COMPLETE VENTILATION OF ALL ROOMS.

LANDSCAPING
LANDSCAPING BY OWNER.

A-00 COVER SHEET

A-01 EXISTING SITE PLAN

A-02 EXISTING 1ST FLOOR PLAN

A-03 EXISTING 2ND FLOOR PLAN
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A-15 SECTIONS
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EXISTING:

NEW:
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TOTAL:                                             2,767 SF
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DOOR SCHEDULE

Mark Family
Type
Mark Height Width Material Finish Comments

1st Floor

101 Single door 1 6' - 8" 3' - 0" - - Existing door to be removed

102 Garage door 7 8' - 0" 16' - 0" - - Existing door to remain

103 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

104 Single door 1 6' - 8" 2' - 10" Wood Stain Existing door to be replaced

105 Double door 2 6' - 8" 3' - 0" - - Existing door to be removed

106 Single Glass door 6 6' - 8" 3' - 0" - - Existing door to be removed

107 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

108 Single door 1 6' - 8" 2' - 8" - - Existing door to be removed

109 Single door 1 6' - 8" 2' - 2" - - Existing door to be removed

110 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

111 Single door 1 6' - 8" 2' - 2" - - Existing door to remain

112 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

113 Single door 1 6' - 8" 2' - 2" - - Existing door to remain

114 Single door 1 6' - 8" 2' - 2" - - Existing door to remain

115 Entrance door 5 6' - 8" 3' - 0" Wood Stain

116 Single Glass door 6 6' - 8" 2' - 10" Wood Stain

117 Sliding glass door 8 6' - 8" 6' - 0" Fiberglass Prefinished painted

118 Double door 2 6' - 8" 4' - 0" Wood Stain

119 Sliding door 3 6' - 8" 2' - 8" Wood Stain

120 Single door 1 6' - 8" 1' - 6" Wood Stain

122 Single door 1 6' - 8" 3' - 0" Wood Stain

123 Sliding door 3 6' - 8" 2' - 8" Wood Stain

124 Single door 1 6' - 8" 3' - 0" Wood Stain

2nd Floor

201 Bifold 4 panel door 4 6' - 0" 6' - 0" - - Existing door to remain

202 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

203 Single door 1 6' - 8" 2' - 8" - - Existing door to be removed

204 Single door 1 6' - 8" 2' - 8" - - Existing door to be removed

205 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

206 Single door 1 6' - 8" 2' - 10" - - Existing door to remain

207 Single door 1 6' - 0" 2' - 10" - - Existing door to remain

208 Sliding door 3 6' - 8" 2' - 8" Wood Stain

WINDOW SCHEDULE

Mark Family Type Height Width Sill Height Material Finish Comments

A1 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A2 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A3 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A4 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A5 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A6 Single hung window A 4' - 0" 3' - 0" 3' - 0" - - Existing window to be removed

A10 Single hung window A 4' - 0" 3' - 0" 2' - 0" - - Existing window to remain

A11 Single hung window A 5' - 0" 3' - 0" 2' - 6" - - Existing window to remain

A12 Single hung window A 5' - 0" 3' - 0" 2' - 6" - - Existing window to remain

A13 Single hung window A 5' - 0" 3' - 0" 2' - 6" - - Existing window to remain

A14 Single hung window A 5' - 0" 3' - 0" 2' - 6" - - Existing window to remain

A15 Single hung window A 5' - 0" 3' - 0" 2' - 6" - - Existing window to be removed

A16 Single hung window A 3' - 0" 2' - 0" 3' - 6" - - Existing window to be removed

A17 Single hung window A 3' - 0" 2' - 0" 3' - 6" - - Existing window to be removed

A18 Single hung window A 3' - 0" 2' - 0" 3' - 6" - - Existing window to be removed

A19 Single hung window A 3' - 0" 2' - 0" 3' - 6" - - Existing window to be removed

A21 Single hung window A 4' - 0" 2' - 0" 3' - 0" - - Existing window to be removed

A22 Single hung window A 4' - 0" 3' - 0" 3' - 0" Fiberglass Prefinished painted

A23 Single hung window A 4' - 0" 3' - 0" 3' - 0" Fiberglass Prefinished painted

A24 Single hung window A 5' - 0" 3' - 0" 2' - 6" Fiberglass Prefinished painted

A25 Single hung window A 5' - 0" 3' - 0" 2' - 6" Fiberglass Prefinished painted

A26 Single hung window F 2' - 6" 2' - 0" 3' - 7" Fiberglass Prefinished painted

A27 Single hung window F 2' - 6" 2' - 0" 3' - 7" Fiberglass Prefinished painted

A28 Single hung window F 2' - 6" 2' - 0" 3' - 7" Fiberglass Prefinished painted

A29 Single hung window F 2' - 6" 2' - 0" 3' - 7" Fiberglass Prefinished painted

B1 Slider window (2 panels) B 4' - 5" 6' - 3" 2' - 3" - - Existing window to remain

B2 Slider window (2 panels) B 4' - 5" 6' - 3" 2' - 3" - - Existing window to remain

D1 Slider window (4 panels) D 4' - 6" 12' - 0" 2' - 4" Fiberglass Prefinished painted

No. Description Date



REMARKSADDITIONAL FINISH COMMENTSCOLORMANUFACTURER/PRODUCT LOCATION

MATERIALS FINISH SCHEDULE

CODE PRODUCT # MATERIAL/SYSTEM
SIZE/

THICKNESS FINISH

PAINT

ROOFING

RF -1
ASPHALT SHINGLES 

ROOFING
- ASPHALT SHINGLES - - - - PER DRAWINGS -

RB-1 PINE FLOOR BASE - WOOD 5" HIGH - PTD - -

GB-1 GYPSUM BOARD - - - - PTD., U.N.O. - PER DRAWINGS -

FL-1 HARDWOOD FLOOR - OAK - - PER DRAWINGS

TILE

TL-1
FLOOR TILE

- CERAMIC TILE - - - - BATHROOMS -

BASE

GYPSUM BOARD / CEMENT BOARD

FLOORING

PT-2

PT-1
SHERWIN WILLIAMS - - - - - -

SHERWIN WILLIAMS  -

-

- - -

-

1ST & 2ND FLOOR

-
-

- -

- - -

TL-2
WALL TILE

- CERAMIC TILE - - - BATHROOMS -

- - - -

MA-1 EXTERIOR BRICK - - PER DETAILS - PER DRAWINGS

MASONRY VENEER - BRICK

- -
--

- -

-
-

-

CONCRETE

CONC-1 EXTERIOR CONCRETE STEPS - CONCRETE FLOOR PER STRUCT. STANDARD - - PER DRAWINGS -

QUARTZ

-

- - -
-

-
KITCHEN AND BATHROOMSQUARTZ

-
QUARTZ COUNTERTOPS

QU-1

- - - - - - - -- -

NOTES

1. NOTES

STONE

ST -1 STONE VENEER - STONE VENEER - GREY - - PER DRAWINGS -

CA-1 PINE DOOR/ WINDOW CASING - WOOD 3" - PER DRAWINGS
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