
AGENDA 
REGUAR MEETING OF THE BIRMINGHAM PLANNING BOARD 

WEDNESDAY MARCH 9, 2022 
151 MARTIN ST., CITY COMMISSION ROOM 205, BIRMINGHAM MI* 
************************7:30 pm*********************** 

 
The highly transmissible COVID-19 Delta variant is spreading throughout the nation at an alarming rate.  As a result, the CDC is recommending that 
vaccinated and unvaccinated personnel wear a facemask indoors while in public if you live or work in a substantial or high transmission area.  Oakland 
County is currently classified as a substantial transmission area.  The City has reinstated mask requirements for all employees while indoors. The mask 
requirement also applies to all board and commission members as well as the public attending public meetings. 
 

A. Roll Call 

B. Review and Approval of the Minutes of the Regular Meeting of February 23, 2022 

C. Chairpersons’ Comments 

D. Review of the Agenda 

E. Unfinished Business 

F. Rezoning Applications 
G. Community Impact Studies 

H. Special Land Use Permits 

1. 100 Townsend – Townsend Hotel/Rugby Grille – Request for new outdoor dining platform 

(Postponed from January 26, 2022) 

I. Site Plan & Design Reviews 

1. 100 Townsend – Townsend Hotel/Rugby Grille – Request for new outdoor dining platform 

(Postponed from January 26, 2022) 

2. 159 N. Eton – Request for building and site improvements (POSTPONE) 
3. 525 E. Brown – Birmingham Roast – Request for changes to outdoor dining patio (Postponed 

from September 9, 2021) 

J. Study Session 

1. Outdoor Dining Standards 

2. 2040 Master Plan 

K. Miscellaneous Business and Communications: 

1. Pre-Application Discussions 

i. 100 N. Old Woodward 
2. Communications 

3. Administrative Approval Correspondence 

4. Draft Agenda – March 23, 2022 

5. Action List - 2022 

6. Other Business 

L. Planning Division Action Items 

1. Staff Report on Previous Requests 

2. Additional Items from Tonight’s Meeting 
M. Adjournment 

 

*Please note that board meetings will be conducted in person once again.  Members of the public can attend in person at Birmingham City Hall OR may 
attend virtually at: 
 
Link to Access Virtual Meeting: https://zoom.us/j/111656967 
Telephone Meeting Access: 877-853-5247 US Toll-Free 
Meeting ID Code: 111656967 
 
NOTICE: Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  Individuals with disabilities requiring assistance to enter the 
building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número (248) 530-
1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. (Title VI of the 
Civil Rights Act of 1964). 

https://zoom.us/j/111656967


City Of Birmingham 
Regular Meeting Of The Planning Board 

Wednesday, February 23, 2022 
City Commission Room 

151 Martin Street, Birmingham, Michigan 

Minutes of the regular meeting of the City of Birmingham Planning Board held on February 23, 
2022. Vice-Chair Williams convened the meeting at 7:31 p.m.  

A. Roll Call 

Present: Vice-Chair Bryan Williams; Board Members Robin Boyle, Stuart Jeffares, Bert  
Koseck, Daniel Share, Janelle Whipple-Boyce; Alternate Board Member Jason 
Emerine 

Absent: Chair Scott Clein; Alternate Board Member Nasseem Ramin 

Administration: 
Nick Dupuis, Planning Director 
Leah Blizinski, City Planner 
Brooks Cowan, Senior Planner 
Laura Eichenhorn, City Transcriptionist 

02-37-22 

B. Approval Of The Minutes Of The Regular Planning Board Meeting of February 9, 
2022 

Mr. Share stated that on page two, seventh bullet, windbreaks should be removed; on page four, 
third full paragraph from the bottom, the ‘but’ after ‘except’ should be removed; and, on page 
six, fifth full paragraph from the bottom, ‘an’ should be changed to ‘any’. 

Mr. Jeffares said he believed it was not Matt Knio but Garen Damiryan who spoke in regards to 
Cannelle Patisserie. 

A subsequent review of the record by Staff indicated that it was indeed Mr. Damiryan who spoke. 

Motion by Mr. Share 
Seconded by Mr. Jeffares to approve the minutes of the Regular Planning Board 
Meeting of February 9, 2022 as amended. 

Motion carried, 6-0. 

VOICE VOTE 
Yeas: Share, Jeffares, Williams, Whipple-Boyce, Emerine, Boyle 
Nays: None  
Abstain: Koseck 
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02-38-22 
C. Chair’s Comments  
 
Vice-Chair Williams responded to a resident’s comment made at the February 21, 2022 
Commission meeting which asserted that the Planning Board did not have a quorum at its January 
26, 2022 meeting. 
 
Vice-Chair Williams noted the Planning Board did, in fact, have a quorum at its January 26, 2022 
meeting, and that the Board deliberated during that meeting for a lengthy period of time.  
 
Vice-Chair Williams then noted that the City’s traffic engineer had not yet provided the traffic 
analyses for 770 S. Adams and 294 E. Brown. He noted the lack of those analyses would impede 
the Board in its review of the traffic aspects of 770 S. Adams and 294 E. Brown during the present 
meeting. 
 
Vice-Chair Williams reviewed the meeting’s procedures.   
 

02-39-22 
D. Review Of The Agenda  
 

02-40-22 
E. Unfinished Business  

 
None. 

02-41-22 
F. Rezoning Applications  
 
None. 

02-42-22 
G. Community Impact Studies  
 

1. 770 S. Adams – Request for a new 4-6 story mixed use building  
 
Messrs. Emerine and Koseck recused themselves from the item at 7:38 p.m., citing a current and 
previous business relationship, respectively.  
 
PD Dupuis reviewed the item. 
 
Mr. Boyle said: 

● He was pleased that the development both increased the height and number of units 
being proposed. These increases align with the City’s plans for the area; 

● This development does not accomplish Worth Park but moves the area in the right 
direction in terms of having an open space requirement. He said the plans do not do what 
the City has hoped, but that the open space does add to the City itself; 

● The project team made some improvements to the Adams Street elevation based on 
previous Board comments, which he said ‘would get 50% from me’. He had some concerns 
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about the finishes and the large block pillars on either end, but said the elevation was 
largely moving in the correct direction; 

● He would strongly suggest the ATM be removed from the plans; 
● The developer should consider a finish for the interior open space more like a Japanese 

garden which would incorporate different forms of material instead of either real grass or 
turf; and, 

● The item should not be passed at the present meeting since the Board had not been able 
to review the traffic engineer’s comments. 

 
Vice-Chair Williams said there seemed to be a discrepancy between the Triangle Plan and the 
zoning ordinance. He said that while he thought the zoning ordinance would control, the City 
Attorney should opine.  
 
Chris Longe, architect, and Nico Schultz, of Soave Enterprises, spoke on behalf of the project.  
 
Vice-Chair Williams noted that the proposed use of artificial turf could be discussed at the final 
site plan if and when the project advances to that stage.  
 
PD Dupuis noted that presently it is the Planning Department’s interpretation of the ordinance 
that all plantings used for a project are required to be live.  
 
Mr. Longe said the proposal for the use of artificial turf should be seen as a placeholder for now. 
 
Vice-Chair Williams told the applicants there was unanimity among the Board members that plans 
for a drive-through ATM in the alley should be nixed. He said he would be willing to consider an 
ATM located elsewhere on-site. 
 
In reply to Mr. Longe, Mr. Share encouraged the applicants to discuss the designs for the open 
space amongst themselves and with Planning Staff to create a proposal that would benefit both 
the project and the neighborhood. 
 
In reply to Mr. Share, Mr. Schultz said the drive-through ATM proposal had remained because the 
applicant modified the plans in an attempt to address the concerns raised by the Board at the 
January 26, 2022 meeting. He said they tried to retain the drive-through ATM since the current 
building on Haynes has a bank as a tenant. He said it was now clear that the Board had a total 
disinterest in the drive-through ATM.  
 
In reply to Vice-Chair Williams, Mr. Schultz said the applicant team was concerned that vacant 
retail on Adams would be damaging to the area, and that having the three proposed residences 
on Adams would not be. He said that the activation the building could control had been shifted 
over to Adams after the feedback received at the January 26, 2022 Board meeting.  
 
In reply to Mr. Schultz, Vice-Chair Williams stated that the Board could not move the item forward 
without the opportunity to review the City traffic engineer’s findings.  
 
Vice-Chair Williams said he appreciated the changes to the south wall and the activities that were 
moved from Haynes to Adams. He said he did not have strong feelings about three residences 
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remaining on Adams. He said that the amenities proposed by the applicant team do not exist in 
the City currently and would benefit the City. He said he liked the proposal for Worth as well, 
including how the retail could tie-in to a future Worth Park. 
 
Ms. Whipple-Boyce said: 

● The changes to the plans represented a significant improvement over the plans shown at 
the January 26, 2022 Board meeting and commended Mr. Longe on the improvements; 

● The revised plans were much more in line with what the Board would have expected to 
see in the first place; 

● She remained concerned about Adams, noting that she appreciated the small change of 
moving the workout room to Adams but did not think that would particularly activate the 
street; 

● The workout room would not be accessible to the public and does nothing to draw people 
down Adams or to that side of the building; 

● Keeping three residences on Adams would likely be as detrimental to activation of the 
street as vacant retail would be since the residences’ blinds will likely remain drawn as 
thousands of vehicles a day travel Adams; 

● Retail is viable on Adams since there will be 300 people living in the development and 
more in the nearby area. There should be an element on Adams that pulls people in the 
surrounding area to the building; 

● Residences make sense on both Worth and Haynes; and, 
● She could not support the project until the three residential units on Adams are removed, 

and doing so would align with the Triangle Plan. She hoped the applicant team could find 
a way to do that.  

 
Mr. Jeffares said the proposal was impressive and that the goal should be a win for both the 
applicant team and the City. He noted that there are few large parcels in the area of the proposed 
development. He explained that if the Board were to give a pass on the City’s aims for the area 
with this development, the City might not have the chance to achieve those goals with another 
development. He reiterated comments from the January 26, 2022 Board meeting regarding All 
Seasons and how their on-street residences resulted in drawn blinds and a lack of street 
activation. Given its size, Mr. Jeffares said this proposal should adequately embody many of the 
aims of the Triangle Plan. He noted that while there seemed to be sufficient residential, the plan 
remained light on retail. He said he was willing to consider compromising on some aspects of the 
project but concurred with Ms. Whipple-Boyce that the street level needs to be active. He noted 
that not only will there be 300 residents in the building, but that the most dense neighborhood 
in the City is across the street. 
 
Mr. Share prefaced his comments by saying they could change subsequent to the review of the 
City traffic engineer’s report. Continuing, he said he was having a hard time imagining that people 
would drive over to patronize retail on Adams at this time. He said in the future he could see 
people coming in from the western part of the Triangle. He said he appreciated the efforts the 
applicant team had made towards activating the street, and said he was skeptical more could be 
done given the traffic on Adams and the lack of on-street parking. He said he liked the plan and 
the increase in density. He said that preliminarily he did not like the drive-through ATM but was 
willing to review it in the context of the City traffic engineer’s report and the Triangle Plan.  
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Mr. Boyle noted that he made the majority of his points at the beginning of the item. He said he 
would like to see the applicant propose a way of at least somewhat increasing the interaction 
between the Adams frontage and the adjacent neighborhood.  
 
Motion by Mr. Boyle 
Seconded by Mr. Share to hold a special meeting on Thursday, March 31, 2022 at 7:30 
p.m. in the City Commission Room, and to postpone the community impact study and 
preliminary site plan review for 770 S. Adams to March 31, 2022. 
 
Motion carried, 5-0. 
 
ROLL CALL VOTE 
Yeas: Share, Jeffares, Williams, Whipple-Boyce, Boyle 
Nays: None  
 

2. 294 E. Brown St. – Request for new 4-story mixed-use building 
 
Vice-Chair Williams called for a brief recess at 8:56 p.m. 
 
At 9:01 p.m., the meeting reconvened and Messrs. Koseck and Emerine rejoined the meeting.  
 
PD Dupuis presented the item. He noted that contrary to what was written in his report, the 
applicant did indicate how they would control noise, dust, and the like in point #20 in the 
community impact study (CIS). He said he would consider it no longer an issue.  
 
Vice-Chair Williams directed PD Dupuis to ensure that the City’s traffic engineer review the traffic 
report submitted by Rowe Engineering, with particular focus on the traffic likely to be generated 
by the RH development.  
 
In reply to Mr. Jeffares, PD Dupuis said he would ask the Police Department whether there was 
an issue with construction workers parking in the neighborhoods during the Daxton’s construction. 
 
Victor Saroki, architect, spoke on behalf of the project. He explained: 

● The development would be open to any sort of permitted retail use that would be 
appropriate and attractive; 

● Recycling chutes would be provided on each floor next to the trash chutes; 
● The building will incorporate green practices; 
● The applicant team will work with its general contractor to prevent construction parking 

in the neighborhoods; 
● The applicant team will design a route for deliveries to the retail spaces if necessary; 

 
In reply to Mr. Share, Mr. Saroki stated that the two borings selected on this site were selected 
because of the previous furrier location. He stated that contaminants were only found on the RH 
site. 
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Mr. Share said that at the next review of this project he would like to know whether the Michigan 
Department of Environment, Great Lakes, and Energy had any response to the project’s submitted 
environmental assessment. 
 
Vice-Chair Williams said that any action on the CIS would be handled once discussion of the 
preliminary site plan was complete. 
 

02-43-22 
H. Special Land Use Permits 
 
None. 

02-44-22 
I. Site Plan & Design Reviews 
 

1. 770 S. Adams – Request for a new 4-6 story mixed use building  
 
Discussed during Item G1. 
 

2. 294 E. Brown St. – Request for new 4-story mixed-use building 
 
PD Dupuis reviewed the item. 
 
In reply to Mr. Share, PD Dupuis said he would look into what the Board’s options might be to 
address the distance to the trash rooms in the building if the Board found it necessary. He said 
he would also check with City departments to determine whether there are any possible issues 
with the location of this building’s loading docks on Daines and the RH loading docks, which may 
also be on Daines. 
 
Mr. Saroki spoke on behalf of the project and introduced his team. 
 
Victor Saroki, architect, stated that the view from the RH restaurant would be enhanced, rather 
than blocked, by the proposed building at 294 E. Brown. He said the rooftop of 294 E. Brown 
would be in view of the RH building.  
 
In reply to Mr. Boyle, Mr. Saroki said the courtyard on the ground floor would be accessible to 
the public. 
 
Mr. Saroki said the project was considering synthetic materials for two planters where plants 
would be unlikely to otherwise grow due to the lighting conditions. He acknowledged that the 
ordinance may not allow synthetic materials at this time, and said if that is the case that the 
Board should consider an exception in its review of the ordinance for cases when the conditions 
prohibit live plantings.  
 
Mr. Emerine said he personally had no objection to synthetic materials as long as they are well-
designed and executed.  
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Messrs. Share and Emerine said they would like the applicant to submit more information 
regarding truck movements on Daines, including truck-turning movements, how much of Daines 
would be blocked regularly, and for how long. 
 
Mr. Emerine and Ms. Whipple-Boyce said they had no concerns with the proposed location of, or 
distance to, the trash room. 
 
Ms. Whipple-Boyce and Mr. Koseck both said this is an exemplary project.  
 
In reply to Mr. Boyle, Mr. Saroki described where additional storage for the apartments might be 
located on each floor. He also said there would be trees between the east side of this building 
and RH. 
 
Ms. Whipple-Boyce and Messrs. Jeffares, Emerine, Boyle and Koseck all were enthused that the 
courtyard on the ground floor would be accessible to the public.  
 
Vice-Chair Williams stated that the traffic report submitted by the applicant team was very 
thorough and said it would be reviewed along with the City traffic engineer’s findings once those 
become available. 
 
Public Comment 
 
Kenny Koza, owner of Adachi, spoke in favor of this and the RH project. 
 
Todd Sachse, co-owner of Broder & Sachse Real Estate and owner of Sachse Construction, spoke 
in favor of the project.  
 
A real estate consultant who regularly does business in Birmingham stated that the amount of 
contiguous office space offered in the project would make this project particularly desirable to 
office users.  
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Boyle to postpone the community impact study and preliminary site 
plan review for 294 E. Brown to Wednesday, March 23, 2022. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Share, Jeffares, Williams, Whipple-Boyce, Boyle, Emerine, Koseck 
Nays: None  
 

3. 525 E. Brown – Birmingham Roast – Request for changes to outdoor dining 
patio (Postponed from September 9, 2021) 

 
PD Dupuis summarized the item. 
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Mr. Koseck stated that if Hobbs+Black are not part of this proposal that their drawings should 
not be used as part of the submittals.  
 
In light of the applicant’s absence the Vice-Chair recommended postponement of the item. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck to postpone preliminary site plan review for 525 E. Brown to 
March 9, 2022. 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Share, Jeffares, Williams, Whipple-Boyce, Boyle, Emerine, Koseck 
Nays: None  
 

02-45-22 
J. Study Session 
 
None. 
 

02-46-22 
 
K. Miscellaneous Business and Communications 
 
In reply to Mr. Boyle, Vice-Chair Williams stated he would be asking the Chair and Staff to be 
discuss the timing issue for submission requirements in order to have the Board and public 
receiving reports in a more timely manner.  
 
Mr. Saroki echoed the importance of reports being submitted in a timely manner. 
 
Mr. Jeffares said it would be helpful for Staff to resume polling Board members in advance to 
make sure there is enough coverage to discuss items. 
 

1. Pre-Application Discussions  
2. Communications 
3. Administrative Approval Correspondence 
4. Draft Agenda 
5. Other Business 

i. Action List – 2022 
 
 
 
In reply to Board comments, PD Dupuis confirmed he would add synthetic landscaping materials, 
lighting for commercial and single-family residential, and social districts to the list. 
 

02-47-22 
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L. Planning Division Action Items  
a. Staff Report on Previous Requests 
b. Additional Items from tonight's meeting 

 
02-48-22 

M. Adjournment 
 
No further business being evident, the Chair adjourned the meeting at 10:54 p.m. 
             
              
 
 

 
 
Nick Dupuis 
Planning Director 

 
 

 
 
Laura Eichenhorn 
City Transcriptionist 

 
 



MEMORANDUM 
Planning Division 

DATE:  March 4th, 2021 

TO:  Planning Board Members 

FROM: Leah Blizinski, City Planner 

APPROVED: Nicholas Dupuis, Planning Director 

SUBJECT: 100 Townsend – Rugby Grille – Special Land Use Permit (SLUP), 
Final Site Plan & Design Review 

The subject site is located at 100 Townsend, on the north side of Townsend St., west of Pierce 
St., it is a restaurant space located within the Townsend Hotel. The parcel is zoned B-4, Business-
Residential and D-4 in the Downtown Overlay District. The applicant, Rugby Grille, is an existing 
SLUP with an existing outdoor café on public/private property and is proposing to expand the 
outdoor café by adding an additional outdoor dining platform in the Townsend right of way. An 
outdoor café is permitted in the B-4 Zoning District per Article 2.37 (C) (d). The proposed café 
meets the overall goals of the 2016 Plan, which is to create a more pedestrian-friendly 
environment. 

The applicant has submitted a Special Land Use Permit and Final Site Plan/Design Review 
application for the expanded outdoor dining. The applicant is proposing to continue their existing 
16-seat outdoor dining deck which is partially on private and partially on public property. The
existing deck is located on approximately 27.8’ x 4.5’ (125.1 sq. ft.) of public property and 27.8’
X 5.5’ (152.9 sq. ft.) of private property. The applicant is proposing to add a second 16-seat, 6.5’
X 41’ (266.5 sq. ft.) outdoor dining platform in the street right of way (which encompasses two
6.5’ X 20’ parallel parking spaces). The applicant has demonstrated a minimum 5’ clear sidewalk
path between the existing outdoor dining section from the proposed new in-street outdoor dining
section.

As the site is also in the Shain Park Historic District, the applicant was required to obtain approval 
from the Historic District Commission. The site plan received approval at the Historic District 
Commission on February 2, 2022.  

In addition, the applicant was also required to obtain a recommendation from the Advisory 
Parking Committee regarding the use of public parking spaces. This site plan received approval 
from the Advisory Parking Committee on February 2, 2022. 



1.0 Land Use and Zoning 

1.1 Existing Land Use – The existing site is used as a hotel with an associated 
restaurant use with indoor and outdoor dining. No changes are proposed to the 
existing use. Land uses surrounding the site are retail, commercial and public 
property. 

1.2 Zoning – The property is zoned B4, Business-Residential and D-4 in the 
Downtown Overlay District. The existing use and surrounding uses appear to 
conform to the permitted uses of each Zoning District. 

1.3 Summary of Adjacent Land Use and Zoning – The following chart summarizes 
the existing land use and zoning adjacent to and/or in the vicinity of the subject 
site. 

North South East West 

Existing 
Land Use 

Government 
Office (City 

Hall) 

Commercial/ 
Retail 

Parking Structure 
(Pierce Street 

Parking Garage) 

Public Park 
(Shain Park) 

Existing 
Zoning 
District 

PP (Public 
Property) 

B4 
(Business-
Residential) 

PP (Public 
Property) 

PP (Public 
Property) 

Overlay 
Zoning 
District 

C, 
Community 

Use 

D-4,
Downtown 
Four or Five 

Stories 

Parking/D-3, 
Downtown Three 
or Four Stories 

C, 
Community 

Use 

2.0 Downtown Overlay District 

The subject site is located on Townsend St. between Pierce and Merrill streets, in the 
D-4 Downtown Overlay District.  The purpose of the Downtown Overlay District is in
part to “encourage a form of development that will achieve the physical qualities
necessary to maintain and enhance the economic vitality of Downtown Birmingham and
to maintain the desired character of the City of Birmingham”.  Adding temporary on-
street decks can enhance street life and slow traffic by expanding and activating the
sidewalk while maintaining the flow of pedestrian traffic. However, the 2016 Downtown
Plan also states that when this is done “all café tables must be kept away from the
restaurant’s storefront. If tables are lined up against the window, the flow of pedestrian
traffic distorts.”  The Planning Board should discuss and determine which is true
in the context of Townsend St. where the applicant proposes to have both



storefront outdoor dining and on-street deck dining with a 5’ clear pedestrian 
path in between the two. 

A food and drink establishment is a permitted use in the B-4 zoning district and an 
outdoor café is a permitted accessory use. In addition, alcoholic beverage sales for on 
premise consumption is a permitted use requiring a Special Land Use Permit. 

3.0 Setback and Height Requirements 

Please see the attached zoning compliance summary sheet for details on setback and 
height requirements. There are no bulk, area, height or placement issues with the 
proposed outdoor dining platform. 

4.0 Screening and Landscaping 

4.1 Dumpster Screening – No changes are proposed to the dumpster screening. 
Trash is currently housed in an enclosure off of Pierce St. 

4.2 Parking Lot Screening – The subject site is located within the Parking Assessment 
District. Therefore, no additional off-street parking facility and accompanying 
screening is required or proposed. 

4.3 Mechanical Equipment Screening – The applicant is not proposing any changes 
to the existing rooftop mechanical units on the building.  

4.4 Landscaping –The applicant is not proposing any new landscaping beds on site. 
Rather, there will be planters in the new outdoor dining area in between each of 
the tables and on the east and west ends of the deck outside of the 
railing/canopy. The planters will contain seasonal ornamental plantings such as 
assorted Mandevilla Climbing Vine, Verbenum and Zanzibar (ZZ Plant). None of 
the proposed plant species are included on the prohibited species list per Article 
4, Section 4. of the Zoning Ordinance. The Mandevilla Climbing Vine is proposed 
to utilize a 36” high arbor lattice at the middle of the planter that will act as a 
divider and provide privacy between dining parties.  

4.5 Streetscape – There are no new streetscape items proposed as a part of this 
Special Land Use Permit Amendment and Final Site Plan/Design Review 
application.  

5.0 Parking, Loading and Circulation 

5.1 Parking – The subject site is located within the Parking Assessment District. 
Therefore, no additional off-street parking facility is required or proposed. Two 



on-street parallel parking spaces are proposed to be removed for the on-street 
outdoor dining area. The applicant received approval from the Advisory Parking 
Committee on February 2nd, 2022. 

 
5.2 Loading – The tenant space for this use measures 4,236 sq. ft. No off-street 

loading spaces are required for the less than 5,000 sq. ft. commercial use. 
 

5.3 Vehicular Circulation and Access – The vehicular circulation and access is 
proposed to remain the same as is existing. The subject site is currently accessed 
by vehicles on Henrietta and Pierce streets.  

 
5.4 Pedestrian Circulation and Access – Pedestrians are able to access the restaurant 

space through a front door on Townsend St.  
 

6.0 Lighting 
 
Existing pedestrian scale street light fixtures illuminate Townsend. The applicant is not 
proposing additional lighting on the building façade or the existing approved outdoor 
dining area. The applicant is proposing battery-powered LED 2-watt table lamps as there 
will not be electric power supplied to the platform.  
 
Based on a review of the specifications provided and the minimal impact of the light 
fixtures proposed, the Planning Division did not seek a photometric plan pursuant to 
Article 4, Section 4.21 (C) of the Zoning Ordinance. 
 
Fixture Type Location Lumens 
Battery-powered 
Table Lamp 

LED 2W , 8”h x 4” x 4” Under awning on-street 100 

 
7.0 Departmental Reports 

 
7.1 Engineering Division – Please see attached Engineering Division comments. 

 
7.2 Department of Public Services – The Department of Public Services (DPS) has 

no comments at this time. 
 

7.3 Fire Department – Please see the attached Fire Department comments. 
 

7.4 Police Department – Please see attached comment from the Police Department. 
 

7.5 Parking Manager –The Parking Manager has no concerns at this time. 
 



7.6 Building Division – Please see the attached Building Division comments. 
 

8.0 Design Review 
 
The applicant is not proposing any changes to the building, façade, streetscape, or 
existing approved outdoor dining area. For the purposes of this Special Land Use Permit, 
Final Site Plan and Design Review application for expanded outdoor dining at the Rugby 
Grille, the Planning Division will consider only the design of the proposed outdoor dining 
sections. 
 
The changes specific to the proposed new outdoor dining are simple and involve a new 
deck platform, awning, planters, service station, and tables and chairs. A complete list 
of all of the new proposed materials is as follows: 
 
Material Location Color 
Fiberglass Resin Chairs On-street outdoor dining chairs  
Aluminum, Resin and Polypropylene  On-street outdoor dining tables  
Steel and Aluminum Planter boxes  
Trex Composite On-street deck  
Power Coated Steel Platform railings  
Sunbrella Canvas, Aluminum Frame Awning on-street  

 
Outdoor Dining  
 
Outdoor cafes must comply with the site plan criteria as required by Article 4.44 OD-01 
Outdoor Dining Standards. Outdoor cafes are permitted immediately adjacent to the 
principal use, subject to site plan review and the following conditions:  
 

1. Outdoor dining areas shall provide and service refuse containers within 
the outdoor dining area and maintain the area in good order. 

2. All outdoor activity must cease at the close of business or as noted in 
subsection 3 below. 

3. When an outdoor dining area is immediately adjacent to any single-family 
or multiple-family residential district, all outdoor activity must cease at 
the close of business or 10:00 p.m., whichever is earlier. 

4. Outdoor dining may be permitted on the sidewalk throughout the year 
with a valid Outdoor Dining License, provided that all outdoor dining 
fixtures and furnishings must be stored indoors each night between 
November 16 and March 31 to allow for snow removal. 

5. All tables and chairs provided in the outdoor dining area shall be 
constructed primarily of metal, wood, or material of comparable quality. 



6. Table umbrellas shall be considered under Site Plan Review and shall not 
impede sight lines into a retail establishment, pedestrian flow in the 
outdoor dining area, or pedestrian or vehicular traffic flow outside the 
outdoor dining area. 

7. For outdoor dining located in the public right-of-way: 
(a) All such uses shall be subject to a license from the city, upon forms 

provided by the Community Development Department, contingent on 
compliance with all city codes, including any conditions required by 
the Planning Board in conjunction with Site Plan approval. 

(b) In order to safeguard the flow of pedestrians on the public sidewalk, 
such uses shall maintain an unobstructed sidewalk width as required 
by the Planning Board, but in no case less than 5 feet. 

(c) Outdoor dining is permitted to extend in the right-of-way in front of 
neighboring properties, with the written permission of the property 
owner(s) and with Planning Board approval, if such property is vacant 
or the first floor storefront(s) is/are vacant. Outdoor dining areas may 
extend up to 50% of the width of the neighboring lot(s) storefront(s), 
or up to 50% of the lot(s) frontage, if such lot is vacant. 

(d) City Commission approval is also required for outdoor dining 
extensions onto neighboring property if the establishment making 
such a request holds a bistro license. 

(e) An elevated, ADA compliant, enclosed platform may be erected on 
the street in front of an eating establishment to create an outdoor 
dining area from April 1 through November 15 only if the Engineering 
Department determines there is sufficient space available for this 
purpose given parking and traffic conditions. 

(f) No such facility shall erect or install permanent fixtures in the public 
right-of-way. 
 

The applicant has provided specification sheets on all products/materials to be installed. Based 
on the specification sheets provided for the tables and chairs, their construction appears to be 
comprised of polypropylene (plastic) resin. The Planning Board should discuss the proposed 
tables and chairs, and determine whether or not the proposed polypropylene material 
may be considered a material of comparable quality to wood or metal. 
 
The applicant intends to serve patrons in the outdoor dining area during the same hours as the 
interior of the restaurant, which are 7AM-10PM 7 days a week. The proposed outdoor café is not 
immediately adjacent to any single-family zoned property.  
 
The applicant proposes to install a 41’ X 9’ Trex composite platform on-street that will take the 
place of two on-street parking spaces and will be adjacent to three remaining on-street parking 
spaces on the east side of Townsend St. The deck will be enclosed by 3’ tall primed and powder 



coat paint finished steel railings with brass steel tube rails on top to match the existing on the 
frontage outdoor dining area. An 8’6”-10’6” tall aluminum frame with Sunbrella Canvas fabric in 
a “Charcoal Gray” color will partially cover the deck. Aluminum “box” planters are proposed at 
each end of the deck and in between dining tables The submitted plans still indicate a width 
of 8 ft. for the aluminum frame for the canvas shade that will be installed above the 
proposed deck. The applicant should submit revised plans to clarify that the width of 
the aluminum frame will not be greater than that of the deck at a maximum of 6’6” 
wide. 
 

9.0 Required Attachments 
 Submitted Not Submitted Not Required 
Existing Conditions Plan ☒ ☐ ☐ 
Detailed and Scaled Site Plan ☒ ☐ ☐ 
Certified Land Survey ☒ ☐ ☐ 
Interior Floor Plans ☐ ☐ ☒ 
Landscape Plan ☒ ☐ ☐ 
Photometric Plan ☐ ☐ ☒ 
Colored Elevations ☒ ☐ ☐ 
Material Specification Sheets ☒ ☐ ☐ 
Material Samples ☐ ☐ ☒ 
Site & Aerial Photographs ☒ ☐ ☐ 

 
10.0 Approval Criteria 

 
In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that 

there is adequate landscaped open space so as to provide light, air and access 
to the persons occupying the structure. 

(2) The location, size and height of the building, walls and fences shall be such that 
there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 

(3) The location, size and height of the building, walls and fences shall be such that 
they will not hinder the reasonable development of adjoining property nor 
diminish the value thereof. 

(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such 
as to not interfere with or be hazardous to vehicular and pedestrian traffic. 

(5) The proposed development will be compatible with other uses and buildings in 
the neighborhood and will not be contrary to the spirit and purpose of this 
chapter. 



(6) The location, shape and size of required landscaped open space is such as to 
provide adequate open space for the benefit of the inhabitants of the building 
and the surrounding neighborhood. 
 

In addition, Article 7, Section 7.26 requires applications for a Special Land Use Permit 
to meet the following criteria: 
 

(1) The use is consistent with and will promote the intent and purpose of this 
Zoning Ordinance. 

(2) The use will be compatible with adjacent uses of land, the natural environment, 
and the capabilities of public services and facilities affected by the land use. 

(3) The use is consistent with the public health, safety and welfare of the city. 
(4) The use is in compliance with all other requirements of this Zoning Ordinance. 
(5) The use will not be injurious to the surrounding neighborhood. 
(6) The use is in compliance with state and federal statutes. 

 
11.0 Recommendation 

 
Based on a review of the site plans submitted, the Planning Division recommends that 
the Planning Board recommend APPROVAL of the Special Land Use and Final Site 
Plan/Design Review application for 100 Townsend St. – Rugby Grille – subject to the 
following conditions: 
 

1. The applicant must submit new specification sheets for tables/chair constructed 
of metal or wood, or receive approval for a material of comparable quality by 
the Planning Board;  

2. The applicant should submit revised plans that clarify the width of the metal 
awning frame will not be greater than the width of the deck (6’6”); and 

3. The applicant must comply with the requests of all City Departments. 
 

12.0 Sample Motion Language (Final Site Plan & Design Review ) 
 

Motion to recommend APPROVAL to the City Commission the Final Site Plan & Design 
Review application for 100 Townsend St. – Rugby Grille – subject to the following 
conditions: 
 

1. The applicant must submit new specification sheets for tables/chair constructed 
of metal or wood, or receive approval for a material of comparable quality by 
the Planning Board;  

2. The applicant should submit revised plans that clarify the width of the metal 
awning frame will not be greater than the width of the deck (6’6”); and 

3. The applicant must comply with the requests of all City Departments. 



 
OR 

 
Motion to recommend POSTPONEMENT of the Final Site Plan & Design Review 
application for 100 Townsend St. – Ruby Grille – pending receipt of the following: 
 

1. The applicant must submit new specification sheets for tables/chair constructed 
of metal or wood, or receive approval for a material of comparable quality by 
the Planning Board;  

2. The applicant should submit revised plans that clarify the width of the metal 
awning frame will not be greater than the width of the deck (6’6”); and 

3. The applicant must comply with the requests of all City Departments. 
 

OR 
 

Motion to recommend DENIAL to the City Commission the Final Site Plan & Design 
Review application for 100 Townsend St. – Rugby Grille – for the following reasons: 
 

1. ________________________________________________________________ 
2. ________________________________________________________________ 
3. ________________________________________________________________ 

 
13.0 Sample Motion Language (Special Land Use Permit) 

 
Motion to recommend APPROVAL to the City Commission the Special Land Use Permit 
application for 100 Townsend St. – Rugby Grille – subject to the following conditions: 
 

1. The applicant must submit new specification sheets for tables/chair constructed 
of metal or wood, or receive approval for a material of comparable quality by 
the Planning Board;  

2. The applicant should submit revised plans that clarify the width of the metal 
awning frame will not be greater than the width of the deck (6’6”); and 

3. The applicant must comply with the requests of all City Departments. 
 

OR 
 
Motion to recommend POSTPONEMENT of the Special Land Use Permit application for 
100 Townsend St. – Rugby Grille – pending receipt of the following: 
 

1. The applicant must submit new specification sheets for tables/chair constructed 
of metal or wood, or receive approval for a material of comparable quality by 
the Planning Board;  



2. The applicant should submit revised plans that clarify the width of the metal 
awning frame will not be greater than the width of the deck (6’6”); and 

3. The applicant must comply with the requests of all City Departments. 
 

OR 
 
Motion to recommend DENIAL to the City Commission the Special Land Use Permit 
application for 100 Townsend St. – Rugby Grille – for the following reasons: 
 

1. ______________________________________________________________ 
2. ______________________________________________________________ 
3. ______________________________________________________________ 

 
 
 
 

 



Zoning Compliance Summary Sheet 
SLUP, FSP & DR 

100 Townsend St – Townsend Hotel – Rugby Grille  
 
 
Existing Site:  4,236 s.f. (Rugby Grille space) 
 
 Zoning: B-4, Business-Residential, D-4 Overlay  
 Land Use: Food and drink establishment  
 
Existing Land Use and Zoning of Adjacent Properties: 
 

 
 
Land Area:     existing: 1.02 acres  
    proposed: 1.02 acres 
 
Minimum Lot Area: required: N/A 
    proposed: N/A 
 
Minimum Floor Area: required: 600 sq ft (efficiency or one bedroom) 

800 sq ft (two bedroom) 
1,000 sq ft (three or more bedroom) 

    proposed: N/A 
 
Maximum Total   required:  100% for commercial/offices uses 
Floor Area:   proposed: Existing 
 
Minimum Open Space: required:   N/A 
    proposed:   N/A 
 
Maximum Lot  required: N/A 
Coverage:   proposed: N/A 
 
Front Setback:   required:    0 ft 

 

 North South East West 
 

 
Existing Land 

Use 

 
Government 

Office                  
(City Hall) 

 
Commercial/ 

Retail 
 

 
Parking Structure 

(Pierce Street 
Parking Garage) 

 
Public Park 
(Shain Park) 

 

 
Existing 
Zoning 
District 

 
PP, Public 
Property 

 
B-4, Business-

Residential  

 
PP, Public 
Property 

 

 
PP, Public 
Property 

 
 

Existing 
Overlay 
Zoning 

 
C, Community 

Use 

 
D-4, Downtown 

Four or Five 
Stories 

 
D-3, Downtown 
Three or Four 

Stories / Parking 

 
C, Community 

Use 



    proposed:    0 ft 
 
Side Setbacks:   required: 0 ft  
    proposed:    0 ft 
       
Rear Setback: required:  N/A 

proposed:  N/A 
 

Max. Bldg. Height: required: 80 ft                                
       proposed: Existing 
 
Minimum Eave Height: required: 20 ft 
    proposed: Existing 
 
First Floor Ceiling:  required: N/A 
 
 proposed: N/A 
 
 
Front Entry: required: Principal pedestrian entrances must be on 

frontage line. 
 
    proposed:  Existing 
 
 
Parking:    required: Not required for commercial properties in Parking 

Assessment District 
    proposed: N/A 
 
Loading Area:  required: N/A 
       
    proposed:  N/A  
 
Screening: 
   
 Parking:  required: N/A 
    proposed: N/A 
 
 AC/Mech. units: required: N/A  
    proposed: N/A 
  
 Dumpster:  required: N/A 
    proposed: N/A 
 





CITY OF BIRMINGHAM 
Community Development – Building Department 

151 Martin Street, Birmingham, MI 48009 
 
 
 

SLUP Plan Review Comments  
 

February 28, 2022 
 
RE:  SLUP Plan Review Comments 

100 Townsend, Rugby Grille Dining Deck                      
 

As requested, the Building Department has examined the plans for the proposed project 
referenced above. The plans were provided to the Planning Department for site plan review 
purposes only and present conceptual elevations and floor plans. Although the plans lack 
sufficient detail to perform a code review, the following comments are offered for Planning Design 
Review purposes and applicant consideration: 
 
Applicable Building Codes: 
 
 2015 Michigan Building Code. Applies to all buildings other than those regulated by 

the Michigan Residential Code. 
 
 2015 Michigan Mechanical Code. (Residential requirements for mechanical 

construction in all detached one and two-family dwellings and multiple single-family 
dwellings (townhouses) not more than three stories in height with a separate means of 
egress and their accessory structures are contained in the Michigan Residential Code) 

 
 2018 Michigan Plumbing Code. (Residential requirements for plumbing construction 

in all detached one and two-family dwellings and multiple single-family dwellings 
(townhouses) not more than three stories in height with a separate means of egress and 
their accessory structures are contained in the Michigan Residential Code) 

 
 2017 National Electrical Code along w ith the Michigan Part 8 Rules. (Residential 

requirements for electrical construction in all detached one and two-family dwellings and 
multiple single-family dwellings (townhouses) not more than three stories in height with 
a separate means of egress and their accessory structures are contained in the Michigan 
Residential Code) 

 
Review Comments: 
 

1. The applicant needs to verify that the minimum number of toilet room facilities will be 
provided when combining both the indoor and outdoor dining occupants.   

 
 



  MEMORANDUM 
 

(Engineering Department) 
 

DATE:                       3/2/2022 
 
TO:                           Leah Blinzinski, City Planner 

 
FROM:                      Scott D. Zielinski, Assistant City Engineer 

 
SUBJECT:                 100 Townsend – SLUP, FSP & DR – Review Comments 

 

 
 

The Engineering Department has completed a review of the drawings issued for SLUP & HDC 
Review dated Dec. 21, 2021. 

 
Townsend Street is a varying width street on the south side of the Townsend Hotel. Townsend 
St at the proposed location is approximately 32 feet wide with 6’-6” wide parking spaces on the 
north side of the road. Assuming the same size parking spaces along the south side of the road 
provides on 9.5 foot wide lanes in each direction. 

 
The revised drawings indicate the platform space will be limited to 6’6”.  The west edge of the 
patio has been adjusted to be outside the Valet Zone. This removes the previous overlap of the 
patio with a no parking area for at least 8 feet. The Proposed awning for the patio is still shown 
to be 8’ wide at 8’-6” above the sidewalk elevation. 

 
Given the existing road limits and conditions, and the known traffic, including but not limited to 
tour busses and large private busing. The Engineering Department provides the following 
comments; 

 
 The Platform should not be placed in the existing no parking zone as it can cause safety 

risks related to turning radius of vehicles as they enter the Valet Zone, overlapping the no 
parking area may lead to potential risk the platform could be struck by a vehicle entering 
the Valet Zone. Has been addressed.  

 The platform width should be limited to the inside dimension of the existing parking spaces 
(approximately 6’-6”), Has been addressed. 

 Due to width of the road the awning shall not extend further into the road then the edge 
of the platform, as the awning would present a safety risk for a bus to come in contact 
with the edge of the awning if it hangs into the road. Has not been directly addressed, 
drawings indicate an 8’ wide awning still. 

 Consideration for protection to the trees in regards to awning placement (Tree’s shall not 
be harmed to place awning). Has not been clearly addressed. 

 Platform would need to be designed to allow water to travel under the structure along the 
curb line. Has not been clearly addressed. 

 Power for lighting elements would require ADA compliant covering for cords that cross the 
sidewalk. Has not been clearly addressed. 
 

 
 

 
1 



3/4/22, 12:30 PM City of Birmingham MI Mail - Re: Voice message from Blizinski,Leah [nupointmsgid 43992]

https://mail.google.com/mail/u/0/?ik=7e6254cbea&view=pt&search=all&permmsgid=msg-f%3A1726389210711820334&simpl=msg-f%3A1726389210… 1/1

Leah Blizinski <lblizinski@bhamgov.org>

Re: Voice message from Blizinski,Leah [nupointmsgid 43992] 

Mark Clemence <Mclemence@bhamgov.org> Fri, Mar 4, 2022 at 11:57 AM
To: "Blizinski,Leah" <LBlizinski@bhamgov.org>

Hello Leah,
I honestly do not think that it is a big deal, but my objections to the Townsend Hotel street deck being partially in the
yellow curb zone are as follows:
1. It is a yellow curb zone for a reason.  In this case, to allow for the safe and efficient dropping off of patrons at the front
doors of the hotel.
2. It looks bad.  A person may look at it and say, "Geez, the City allowed them to build the deck so large that it
encroached into the yellow curb."    
To fix the problem, we could simply paint over the section that the deck encroaches on the yellow curb to grey to
eliminate #2 above.  As to #1 above, it is a very small encroachment, so I do not think it should create an unsafe
environment, but it does decrease what was previously there.   

  
Mark H. Clemence
Chief of Police
Birmingham Police Department 
151 Martin St.
Birmingham, MI. 48009
248-530-1875

On Wed, Mar 2, 2022 at 8:45 AM Blizinski,Leah <LBlizinski@bhamgov.org> wrote: 
Caller ID: ext. 1841 
 
NuPoint Message Attachment <nupointmessage43992.mp3>

https://maps.google.com/?q=151+Martin+St.Birmingham,+MI.+48009+(248&entry=gmail&source=g
https://maps.google.com/?q=151+Martin+St.Birmingham,+MI.+48009+(248&entry=gmail&source=g
mailto:LBlizinski@bhamgov.org








PLLC

Townsend Hotel - Rugby Grill

100 Townsend St., Birmingham, Michigan
Architect's Project Number -018-2021

Zoning Information
Building Area / Building Criteria

- Zoning = B4
- Downtown Overlay District = D4
- Part of Downtown Birmingham Parking Assessment District

Legal Description:
See Site Plan - Sheet S-1
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MEMORANDUM 
 

Planning Division 
 
DATE:   March 9, 2022 
 
TO:   Planning Board 
 
FROM:  Nicholas Dupuis, Planning Director 
 
SUBJECT: 525 E. Brown – Birmingham Roast – Design Review 
  
 
Zoning:   B4 (Business-Residential) & D4 (Downtown Overlay) 
Existing Use:   Food & Drink Establishment 
 
Introduction 
The subject site is located on the north side of Brown St. east of S. Old Woodward. The applicant 
has submitted a Design Review application for the addition of a freestanding awning over an 
existing outdoor dining area for an existing food and drink establishment, Birmingham Roast.  
 
The applicant was previously approved in February 2021 for a freestanding awning pursuant to 
the Temporary Covid-19 Outdoor Dining Standards adopted by the City Commission on May 11th, 
2020 and extended on March 8th, 2020. The applicant has submitted this Design Review 
application seeking permanent approval of the awning. 
 
On July 28th, 2021, the Planning Board postponed consideration of the Design Review application 
citing a need for more dimensions as well as other necessary information regarding the patio. 
 
On August 25th, 2021, the Planning Board again postponed the application requesting a few more 
clarifications including whether or not the awning would need to be brought in each night during 
extended outdoor dining, the effect that the required sprinklers may have, and whether or not 
the Planning Board could approve the proposal on a temporary basis. 
 
On September 9th, 2021, the Planning Board postponed the application to early 2022 based on 
the applicants indication that approval was being sought for the 2022 outdoor dining season as 
opposed to the 2021 season they had previously been seeking. 
 
On February 23rd, the Planning Board postponed consideration of the Design Review application 
citing a desire to have the applicant present for deliberation. 
 
The applicant has not made any changes to the proposed design of the freestanding awning at 
this time. 



Proposal 
The applicant is proposing to install a new freestanding awning to offer relief from the elements 
over an existing 6 table, 24 chair outdoor dining patio on public property. Please see the following 
table for details on the proposed materials: 
 

Material Location Color 
Herculite Vinyl Fabric Awning Cover Black 
Aluminum Awning Support Structure Black 

 
As the awning is not attached to the building, the awning structure would be considered a 
temporary encroachment into the public right of way, and will be subject to the requirements of 
Article 4, Section 4.74 (D)(4)(d)(ii) which states that: 
 
“Temporary encroachments that are seasonal in nature such as vestibules or storm enclosures 
may be approved by the Planning Board, Design Review Board and/or Historic District Commission 
through the site plan and design review process provided that an unobstructed 5’ public 
pedestrian path is provided at all times and that the temporary encroachments are is subject to 
a rental fee rate as indicated by the Birmingham Schedule for Fees, Charges, Bonds and 
Insurance.” 
 
As indicated by the site plans, the new structure is contained within the existing outdoor ding 
area, which provides a 5 ft. clear path around the outdoor dining patio. Thus, the applicant 
must either maintain or enter into a new rental agreement with the City for the use 
of the public property.  
 
Signage 
The applicant has submitted specifications for a small sign on the valence of the freestanding 
awning that reads “Birmingham Roast” in white vinyl lettering. Awning signs are permitted at no 
more than 0.33 square feet for each linear foot of awning length of the awning upon which the 
sign will be placed. The proposed awning measures 31 ft. in length, which permits the applicant 
10.2 sq. ft. of signage. The sign as proposed measures 4.2 sq. ft. and meets the sign area 
requirements of the Sign Ordinance. Additionally, the awning valence area may not be more than 
9 in. in height. The plans submitted show the valence structure at 9 in., meeting the requirements 
of the Sign Ordinance. 
 
Lighting 
There are no new light fixtures proposed as a part of the Design Review application submitted. 
 
Planning and Zoning 
Because the existing building footprint it proposed to remain, there are no bulk, placement or 
height requirements that must be addressed as a part of this review.  
 



Departmental Reports 
1. Engineering Division – The Engineering Division has no concerns at this time. 

 
2. Department of Public Services – The Department of Public Services has no concerns at 

this time. 
 

3. Fire Department – Please see the attached Fire Department comments (no changes). 
 

4. Police Department – The Police Department has no concerns at this time. 
 

5. Building Division – The Building Division has indicated that their comments reflect those 
of the Fire Department, and has no additional concerns at this time. 

 
Design Standards 
Article 7, Section 7.09 states that the Design Review Board shall review all documents submitted 
pursuant to this section and shall determine the following: 
 

1. All of the materials required by this section have been submitted for review. 
2. All provisions of this Zoning Ordinance have been complied with. 
3. The appearance, color, texture and materials being used will preserve property values in 

the immediate neighborhood and will not adversely affect any property values. 
4. The appearance of the building exterior will not detract from the general harmony of and 

is compatible with other buildings already existing in the immediate neighborhood. 
5. The appearance of the building exterior will not be garish or otherwise offensive to the 

sense of sight. 
6. The appearance of the building exterior will tend to minimize or prevent discordant and 

unsightly properties in the City. 
7. The total design, including but not limited to colors and materials of all walls, screens, 

towers, openings, windows, lighting and signs, as well as treatment to be utilized in 
concealing any exposed mechanical and electrical equipment, is compatible with the intent 
of the urban design plan or such future modifications of that plan as may be approved by 
the City Commission. 

 
Recommendation 
Accordingly, the Planning Division recommends that the Planning Board APPROVE the Design 
Review application for 525 E. Brown – Birmingham Roast – with the following conditions: 
 

1. The applicant must either maintain or enter into a new rental agreement with the City 
for the use of the public property; and 

2. The applicant must comply with the requests of all City Departments. 
 

 



Sample Motion Language 
Motion to APPROVE the Design Review application for 525 E. Brown – Birmingham Roast – with 
the following conditions: 
 

1. The applicant must either maintain or enter into a new rental agreement with the City 
for the use of the public property; and 

2. The applicant must comply with the requests of all City Departments. 
 

OR 
 

Motion to POSTPONE the Design Review application for 525 E. Brown – Birmingham Roast – 
pending receipt of the following: 
 

1. _______________________________________________________________________ 
2. _______________________________________________________________________ 
3. _______________________________________________________________________ 

 
OR 

 
Motion to DENY the Design Review application for 525 E. Brown – Birmingham Roast – for the 
following reasons: 
 

1. ______________________________________________________________________ 
2. ______________________________________________________________________ 
3. ______________________________________________________________________ 
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09-132-21 

 
E. Unfinished Business  

 
1. 525 E. Brown (Birmingham Roast), Request for Design Review for changes to 
existing outdoor dining area (postponed from July 28, 2021).  
 

CP Dupuis reviewed the item. He noted that the applicant was now seeking approval for the 2022 
outdoor dining season, and was no longer seeking to install the outdoor dining area during the 
2021 outdoor dining season. 
 
The applicant was not present. 
 
Mr. Jeffares opined that the City’s requirements for this proposal seemed more onerous than the 
requirements for other outdoor dining setups in the City. 
 
In light of the applicant’s intent to delay installation until 2022, Mr. Share recommended 
postponing this review until after the Board concludes its study of the City’s outdoor dining 
standards.  
 
Mr. Koseck concurred with Mr. Share. 
 
Motion by Mr. Williams 
Seconded by Mr. Share to postpone consideration of the design review for 525 E. 
Brown (Birmingham Roast) to February 23, 2022.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Whipple-Boyce, Share, Ramin, Koseck, Jeffares, Clein 
Nays: None  
 
Chair Clein noted that the concerns from the Building Official and Fire Marshal were code, and 
not ordinance, related. He stated that the City’s ordinance needs to take code implications into 
account. He asked CP Dupuis to reach out again to the Fire Marshal and Building Official for 
clarification regarding the definitions and code implications.  
 

09-133-21 
 
F. Final Site Plan & Design Review  
 

1. 34745 Woodward Avenue – Jax Kar Wash, Request for Final Site Plan &  
Design Review for circulation and layout changes to the existing car wash site.  
 

ACM Ecker presented the item. 
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08-121-21 
 

E. Unfinished Business  
 
1. 525 E. Brown (Birmingham Roast), Request for Design Review for changes to 
existing outdoor dining area (postponed from July 28, 2021).  

 
CP Dupuis presented the item. 
 
Jesse Dhillon, owner, was present on behalf of the request. He said he would be seeking an 
extended outdoor dining permit if approved. 
 
After discussion the Board requested that staff seek clarification from the Fire Marshall regarding 
whether a sprinkler system would still be required without sides on the structure.  
 
There were some concerns expressed about the size of the proposed structure and the feasibility 
of taking the structure down every night during the extended dining season with the sprinkler 
system. 
 
A number of board members said they would be more supportive of approving these plans for a 
year to see how the outdoor dining standards conversation unfolds.  
 
Mr. Williams noted that it was unlikely that the Board could offer approval for only one year in 
this case since it was not a SLUP. 
 
Mr. Jeffares said the City should improve its timing regarding receipt of information so that a 
simple informational question does not end up postponing a project as was the case here. Mr. 
Jeffares noted that when the same structure was in place during the Covid-19 temporary outdoor 
dining standards it provided desirable activation of the streetscape. 
 
The Board also asked staff to add fire suppression to the topics to be discussed as part of the 
outdoor dining standards review. 
 
Motion by Mr. Williams 
Seconded by Mr. Share to postpone the design review for 525 E. Brown (Birmingham 
Roast), Request for Design Review for changes to existing outdoor dining area to 
September 9, 2021 . 
 
Motion carried, 7-0. 
 
ROLL CALL VOTE 
Yeas: Williams, Share, Boyle, Koseck, Jeffares, Clein, Whipple-Boyce  
Nays: None  
 
Chair Clein apologized to Mr. Dhillon for the delay. He asked staff to add when outdoor dining is 
a SLUP and when it is not, and the implications of that difference, to the topics to study as part 
of the outdoor dining standards discussion. 
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Mr. Williams said the Board should also study how year-round dining should interact with SLUPs, 
and whether changes should be made to that aspect of the ordinance. 
 

08-122-21 
 
F. Courtesy Review  
 

1. Old Woodward Reconstruction Project, Phase 3 (Brown to Landon)  
 

CP Cowan introduced the item. 
 
Haley Wolf of MKSK presented the item. 
 
Ms. Wolf confirmed there would be bicycle racks installed at the bus stops. 
 
Mr. Jeffares said the planned changes for the intersections would likely make it easier for drivers 
coming off Haines, Hazel, and Bowers to merge onto S. Old Woodward.  
 
Mr. Williams, Mr. Boyle, Mr. Emerine and Chair Clein all recommended that the City consider 
implementing the more northern aspects of this plan while waiting on the more southern parts. 
They all noted that the master plan has a proposal for the southernmost part of S. Old Woodward 
that would require tearing up the current plans, if implemented, in a few years.  
 
Mr. Williams specified he would not consider implementing any of the project south of Bowers at 
this time; Chair Clein said he would not recommend doing south of Haynes. 
 
Ms. Wolf noted that many retailers in the area offer private parking for customers, and also noted 
that the team working on this was in ongoing conversations with the local businesses.  
 
Ms. Whipple-Boyce said she liked the proposed changes, and noted that the currently low 
occupancy rates south of George would likely change if the RH development proceeds.  
 
Mr. Boyle and Chair Clein said some attention should be given to mitigating the speed of drivers 
coming up S. Old Woodward heading north. 
 
Chair Clein said he liked the plans overall. 
 
Mr. Koseck said the plans would beautify the area and expressed some concern about the impact 
of the proposed loss of parking on nearby retailers. 
 
Mr. Emerine agreed with Mr. Boyle and Ms. Whipple-Boyce. He also said that while parking is 
important, pedestrian safety is paramount, opining that the proposed crossings and bump-outs 
would be a needed improvement. 
 
CCE Surhigh said the City was studying whether to include electric vehicle charging stations along 
this stretch of S. Old Woodward. 
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Mr. Williams suggested the City could notice neighbors when building permits are granted. He 
said that while it would require a departmental change, it might be worth considering. 
 
David Lubin and Kim Raznik were present on behalf of the project. 
 
The Chair asked the applicant team to commit to better communication with the neighbors. He 
said the applicant team would be given the contact information for the nearby neighborhood 
association, church and school to notify them when construction begins.  
 
Motion by Mr. Williams 
Seconded by Mr. Jeffares to approve the Final Site Plan and Design Review for 2425 
E. Fourteen Mile Road (Clover Hill Cemetery) with the following condition: 1. The 
applicant must submit specifications sheets on the proposed rooftop unit to 
determine if additional screening will be nece ssary.  
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Williams, Jeffares, Clein, Ramin, Whipple-Boyce, Boyle, Koseck  
Nays: None  
 

07-104-21 
 
G. Design Review  
 

1. 525 E. Brown (Birmingham Roast), Request for Design Review for changes to 
existing outdoor dining area.  

 
CP Dupuis presented the item. He noted that the proposal would be located on public property. 
He stated that he was emailed revised design plans showing the awning structure with no sides 
after the agenda packet was sent out. 
 
Jesse Dhillon, owner, was present on behalf of the project. 
 
PD Ecker told Mr. Williams that the proposal would not go to the Commission since there would 
be no alcohol service and thus no SLUP required.  The owner would enter into a license agreement 
with the City via the Clerk’s Office through the outdoor dining licensing process. 
 
Mr. Koseck and Chair Clein noted the plans were missing dimensions as well as other necessary 
information, and said consequently the Board did not presently have enough information to 
complete the requested review. 
 
Mr. Boyle reiterated his previous comment that this review should be postponed until the Board 
has a better sense of its likely outdoor dining standards  recommendations. 
 
Mr. Koseck agreed with Mr. Boyle. 
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Mr. Jeffares noted the Board had the unusual opportunity to see this structure since it was up 
during the temporary outdoor dining allowances that occurred because of Covid-19. He said that 
these plans were simple enough that they could be moved forward without conflict with the future 
outdoor dining standard discussions. He also disagreed with Engineering’s comments, saying the 
structure would be unlikely to be in a driver’s vision in the intersection.  
 
Chair Clein said that while he needed to see more complete plans, he did not think this and other 
applicants should be asked to wait on outdoor dining reviews until the Board has made its updated 
outdoor dining ordinance recommendations. 
 
Mr. Dhillon stated that any future plans would be submitted with sufficient information. 
 
Motion by Mr. Williams 
Seconded by Mr. Boyle to postpone consideration of 525 E. Brown (Birmingham 
Roast) to August 25, 2021.  
 
Ms. Whipple-Boyce echoed Mr. Boyle’s comments. She said the Board would be 
unlikely to know its outdoor dining ordinance recommendations by the proposed 
postponement date. She noted that the applicant could avail itself of umbrellas and 
other shade options in the interim, and expressed concern that approving one project 
would invite others prior to the Board being sure of the standards it would be 
applying. 
 
Chair Clein said that while he agreed with Ms. Whipple-Boyce and Mr. Boyle in theory, 
the City has a current ordinance and cannot require applicants to wait a number of 
months until the ordinances are updated.  
 
Mr. Williams concurred with Chair Clein, noting that the applicants applying now 
would be operating under the existing ordinance. 
 
Mr. Jeffares reiterated his contention that this proposal was relatively 
straightforward and reviewing and approving it would not conflict with the ongoing 
outdoor dining standard discussions. He said the only two questions this proposal 
might raise would be how long the structure could stay up and whether it could in 
some way be heated. 
 
Motion carried, 5-2. 
 
ROLL CALL VOTE 
Yeas: Williams, Boyle, Koseck, Clein, Ramin 
Nays: Jeffares, Whipple-Boyce 
 

07-105-21 
 
H. Preliminary Site Plan Review 
 



MEMORANDUM 
 

Planning Division 
 
DATE:   March 9, 2022 
 
TO:   Planning Board 
 
FROM:  Nicholas Dupuis, City Planner 
 
SUBJECT: Outdoor Dining Ordinance – Study Session #9 
 
 
On December 7, 2020, the City Commission discussed amending the Zoning Ordinance to consider 
allowing the enclosure of outdoor dining areas during the winter months. The City Commission 
asked the Planning Board to consider this issue, and any regulations they may recommend should 
outdoor dining enclosures be permitted. 
 
On June 21st, 2021, the City Commission and Planning Board met at a joint meeting to further 
discuss outdoor dining, and to get a clear direction as to what elements of outdoor dining should 
be addressed. In general, the City Commission and Planning Board discussed several topics 
spanning from enclosures to private vs. public space, but ultimately asked the Planning Board to 
take a comprehensive look at the entire outdoor dining ordinance. 
 
On June 23rd, 2021, the Planning Board discussed outdoor dining in further detail based on the 
joint meeting two days prior. The Planning Board settled on a list of goals that they would like to 
focus on in the ordinance review process, which includes the following: 
 

• Incentivize outdoor off-season dining; 
• Review the placement of decks and enclosures; 
• Ensure that additional outdoor off-season dining does not become an extension of the 

indoor space; 
• Solicit feedback from restauranteurs of all types in the City; 
• Seek possible ideas from local, national and international examples; 
• Review the current ordinance for issues; 
• Review tickets that were given out to temporary outdoor dining operations; 
• Review photos of the variety of temporary outdoor dining structures that were used 

around the City; 
• Explore options for maintaining permanent aspects of outdoor dining structures even if 

the parts of the structures come down in different seasons; 
• Discuss potential differences in policy for outdoor dining on public versus private property; 
• Solicit feedback from Public Services and the BSD; 



• Review agreements from temporary outdoor dining to see if any of the temporary policies 
might be worth integrating; 

• Consider aspects like sidewalk widths and snow clearing in writing the policy; 
• Maintain the current seating allowances for differently-sized establishments and maintain 

the differences for establishments holding different kinds of licenses for alcoholic beverage 
service; and, 

• Recommend a permanent solution so that restauranteurs do not have to continue to adapt 
to changing policies. 

 
Study Session #1 Summary 
On July 14th, 2021, the Planning Board reviewed a high-level report on outdoor dining to guide 
future discussion. The topics included observations as to what constitutes “good” outdoor dining 
with national and local examples, as well as a local ordinance review for outdoor dining. The 
Planning Board discussed next steps and emphasized the need to (1) hear from different City 
Departments (code issues, retail neighbor conflicts, streetscape), (2) review available codes and 
ordinances from other areas of the country (enclosures, public vs. private, year-round), and (3) 
analyze information from national downtown associations or other related organizations (trends, 
social districts, success stories). 
 
Study Session #2 Summary 
On August 11th, 2021, the Planning Board reviewed another high-level report in which the 
Planning Division presented various departmental comments on outdoor dining, a national 
outdoor dining ordinance review, conversations with local cities, and a study of national 
organization input and trends. The Planning Division also provided some public feedback from 
Engage Birmingham, which surveyed the public for their opinion of the COVID-19 temporary 
outdoor dining expansions, which were overwhelmingly positive. Moving forward, the Planning 
Board expressed interest in getting into more detail on seasonal/year round dining and its effect 
on street activation, public versus public space, the potential for regulating different 
restaurants/licenses differently, and defining and establishing a purpose of outdoor dining in the 
City. 
 
Study Session #3 Summary 
On September 9th, the Planning Board discussed the report which contained comments from the 
Advisory Parking Committee, common issues with outdoor dining patios, information on the 
temporary COVID-19 patios, and also discussed the purpose of outdoor dining. In addition, the 
Planning Board was able to review an example of how the outdoor dining ordinance could look 
based on comments up to that point.  Ultimately, the conversation started to get more granular 
with specific ordinance-related ideas ranging from an official stance on enclosures to material 
guidelines to patio placement. There were several other requests for information including a 
review of Michigan Liquor Control Commission guidelines for outdoor dining, a review of the 
concept of windbreak versus wall, and the possibility of regulating outdoor dining by zones.  
 
 
 
 
 



Study Session #4 Summary 
On September 23rd, the Planning Board discussed the MLCC rules for outdoor dining patios, the 
concept of a windbreak and whether or not they should be permitted, and also explored the 
different zoning districts in which outdoor dining is permitted. These topics led to more 
conversation about how overhead weather protection will interact with said overhead coverings, 
and what typed of overhead protection the Planning Board should permit. The Planning Board 
expressed an interest in taking a deeper dive into overhead weather protection and reviewing 
different options. 
 
Study Session #5 Summary 
On October 27th, 2021, the Planning Board focused much their conversation on overhead weather 
protection and which types may be considered within the new ordinance language, and what 
different issues might arise with the different styles. In addition, the Birmingham Fire Chief Paul 
Wells gave a brief overview of the fire code as it relates to overhead weather protection, and 
offered some guidance to the Planning Board regarding fire suppression and other aspects of 
outdoor dining. In addition to overhead weather protection, the Planning Board provided some 
clear direction on the subjects of windbreaks, year-round dining, and the role of outdoor dining 
decks. 
 
Study Session #6 Summary 
On December 8th, 2021, the Planning Board reviewed comments regarding outdoor dining from 
the Birmingham Shopping District (BSD). In addition to the BSD comments, the Planning Board 
also reviewed some updated comments from the Fire Department based on their additional 
research into the Fire Code. To round out the meeting, the Planning Board outlined several items 
that they feel need further discussion/decision moving forward: 
 

• Whether establishments with liquor licenses and establishments without liquor licenses 
should be handled differently; 

• Whether there should be on-season and off-season dates for outdoor dining, and what 
should happen to furniture and other equipment on public property if there are different 
‘seasons’; 

• Whether establishments should be permitted outdoor dining on both a sidewalk and a 
deck if requested, and if not, what the City wants to incentivize instead; 

• What types of coverings and equipment should be allowed, and how specific the standards 
should be in terms of material, location, and other considerations; 

• Whether outdoor dining should be permitted to extend beyond the storefront of an 
establishment, and if so, what the limitations should be; 

• Whether outdoor dining decks should be limited to a certain number per block; and, 
• Whether outdoor dining in public space and outdoor dining in private space should be 

regulated differently. 
 
Study Session #7 Summary 
On January 12, 2022, the Planning Board discussed the several questions posed in the previous 
study session and come to a conclusion on most of them. In general, the Planning Board decided 
on a short extension to the regular outdoor dining season, treating all outdoor dining 
establishments alike, enhanced material and appearance standards, and allowing expansion of 
patios with neighbor consent. During this study session, the Planning Board also reviewed seating 
data for the different outdoor dining establishments, and was provided a map of all outdoor dining 



in the City, which is heavily concentrated downtown. Ultimately, the Planning Board asked Staff 
to take their comments and work them into a new revised set of ordinance amendments to review 
on February 9, 2022. 
 
Study Session #8 Summary 
On February 9, 2022, the Planning Board worked on fine-tuning a set of ordinance amendments 
to try to finalize a few of their discussion points, and make sure the intent of the original direction 
of the City Commission was met. The Planning Board made several revision requests that were 
aimed at clarifying different aspects of the proposed ordinance, but especially relating to the 
barriers and enclosure regulations. In addition, the Planning Board made some requests to review 
various site plans from approved outdoor dining patios in the City to help guide the final 
discussions on the placement of patios, and other design limitations. 
 
Study Session #9 
Based on the Planning Division’s understanding of the previous meeting, the Planning Board 
wished to take another look at the proposed ordinance language after the comments from 
February 9 were considered by Staff, but also postponed conversation on three discussion points 
posed during Study Session #6, which include the following: 
 

• Whether establishments should be permitted outdoor dining on both a sidewalk and a 
deck if requested, and if not, what the City wants to incentivize instead; 

• What types of coverings and equipment should be allowed, and how specific the 
standards should be in terms of material, location, and other considerations; and 

• Whether outdoor dining decks should be limited to a certain number per block. 
 
At this time, the Planning Division has provided amended ordinance language based on Planning 
Board comments, but has also included other relevant sections in the Zoning Ordinance that deal 
with Outdoor Dining to address redundancy and provide consistent regulation. Finally, the 
Planning Division has compiled several approved outdoor dining plans to help guide the discussion 
as requested. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Article 4, Section 4.44 – Outdoor Dining Standards 
 
This Outdoor Dining Standards section applies to the following districts: 
 
B1 B2 B2B B2C B3 B4 MX O1 O2 TZ3 
 
The following outdoor dining standards apply: 
 

A. Purpose and Intent: The purpose of this section is to provide an appropriate balance for 
outdoor dining patios across the city, and to encourage better spaces to support public 
health, activate public space, foster economic development, safeguard the use of public 
property, and provide flexibility for current trends and future demands for outdoor dining. 
 

B. Outdoor Dining – General: Outdoor dining is permitted immediately adjacent to the 
principal use, subject to review by the Planning Board, or by the Planning Division at the 
discretion of the Planning Director, and the following conditions 

 
1. All outdoor activity must cease at the close of business or as noted in subsection 

2 below. 
2. When an outdoor dining patio is immediately adjacent to any single-family or 

multiple-family zoned residential district, all outdoor activity must cease at the 
close of business or 10:00 p.m., whichever is earlier. 

3. The review of outdoor dining patios shall include, but are not limited to, the 
following elements: tables, chairs, umbrellas, portable heating elements, barriers, 
service stations, landscaping/plantings, awnings, canopies, lighting, host/hostess 
stands, and entertainment. 

4. Outdoor dining patios may be permitted to extend in the right-of-way in front of 
neighboring properties or tenant spaces with the written permission of the 
property owners(s) affected and with Planning Board approval.   

5. Outdoor dining may be permitted on public property throughout the year with a 
valid Outdoor Dining License, provided that the following conditions are met: 

i. Approval of an Outdoor Dining License shall be contingent on compliance 
with all city codes, including any conditions required by the Planning Board 
in conjunction with Site Plan approval. 

ii. Operators of outdoor dining patios shall be responsible for snow and ice 
removal, and shall remove snow and ice in a manner consistent with that 
of the Department of Public Services. 

iii. All outdoor dining patio elements such as railings, planters, tables, 
chairs, heaters, and umbrellas, and the like must be stored indoors each 
night between January 1 and March 31 to allow for complete snow and ice 
removal. 

iv. Outdoor dining patios located in an alley or passage that contains vehicular 
traffic are permitted April 1 through December 31 only. 

v. An ADA compliant platform may be erected in the on-street parking 
space(s) in front of an eating establishment to create an outdoor dining 
patio from April 1 through December 31, subject to an additional review by 
the Advisory Parking Committee. 



6. All outdoor patios shall be designed to meet the requirements of this section, as 
well as all applicable building and fire codes. 
 

C. Outdoor Dining – Design: All outdoor dining patios are subject to the following design 
standards: 

1. All tables and chairs provided in the outdoor dining patio shall be constructed 
primarily of metal, wood, or a material of comparable quality as determined by the 
Planning Board. 

2. Outdoor dining patios shall provide and service refuse containers within the 
outdoor dining patio and maintain the area in good order. Public trash receptacles 
are not permitted to be utilized by outdoor dining facilities. 

3. All outdoor dining elements shall be contained within the defined outdoor dining 
patio space. 

4. Outdoor dining patios shall not contain enclosures as defined in Article 9, Section 
9.02 of the Zoning Ordinance. 

5. In order to safeguard the flow of pedestrians on the public sidewalk, such uses 
shall maintain an unobstructed sidewalk width as required by the Planning Board, 
but in no case less than 6 5 ft.  

6. No such facility shall erect or install permanent fixtures in the public right-of-way. 
7. Table umbrellas or other overhead weather protection shall not (1) impede sight 

lines into a retail establishment, (2) obstruct pedestrian flow in the outdoor dining 
area, (3) obstruct pedestrian or vehicular traffic flow outside the outdoor dining 
area, or (4) contain signage or advertising.  

8. Barriers defining outdoor patios shall be constructed of a quality and durable 
material, and shall be maintained and placed in a consistent and organized fashion. 
Barriers shall be secured to the ground and/or building to maintain an immovable, 
clearly defined patio space. Barriers may not exceed 42 inches in height with the 
exception of planting material, or except as permitted in subsection 9 below. 

9. Windbreaks are permitted within outdoor dining patios and shall be affixed to a 
barrier. The total combined height of a barrier and windbreak shall not exceed 60 
inches. Windbreaks must be constructed of a clear, rigid and durable material. 
Eisenglass and vinyl materials are prohibited. 

10. Portable heating elements must be maintained and kept in an orderly fashion. 
Propane or other fuels may not be stored on public property, and are subject to 
the Storage and Display Standards outlined in Article 4, Section 4.67 of the Zoning 
Ordinance. 

11. Ancillary elements such as  including, but not limited to, trash receptacles, 
service stations or host/hostess stands must be located within the approved 
outdoor dining patio, contained, and kept in a neat and orderly fashion. Service 
stations and host/hostess stands may not exceed 4 feet in height. The storage of 
dirty dishware is prohibited.  
 

Article 3, Section 3.04 – Specific Standards (Downtown Overlay District) 
 

C. Building Use: Buildings shall accommodate the following range of uses for the various 
designations on the Regulating Plan of the Downtown Birmingham Overlay District: 
 

1. … 



2. … 
3. … 
4. … 
5. … 
6. … 
7. … 
8. … 
9. … 
10. Bistros are permitted with a valid Special Land Use Permit with the following 

conditions: 
a. No direct connect additional bar permit is allowed and the maximum 

seating at a bar cannot exceed 10 seats; 
b. Alcohol is served only to seated patrons, except those standing in a 

defined bar area; 
c. No dance area is provided; 
d. Only low key entertainment is permitted; 
e. Bistros must have tables located in the storefront space lining any street, 

or pedestrian passage. If the storefront area is not feasible for 
outdoor dining, alternative outdoor dining patio placement may 
be considered by the Planning Board; 

f. All outdoor dining patios are subject to the requirements located 
in Article 4, Section 4.44 of this Ordinance; 

g. A minimum of 70% glazing must be provided along building facades facing 
a street or pedestrian passage between 1 foot and 8 feet in height; 

h. All bistro owners must execute a contract with the City outlining the details 
of the operation of the bistro; and 

i. Outdoor dining must be provided, weather permitting, along an adjacent 
street or passage during the months of May through October each year. 
Outdoor dining is not permitted past 12:00 a.m. If there is not sufficient 
space to permit such dining on the sidewalk adjacent to the bistro, an 
elevated, ADA compliant, defined platform must be erected on the street 
adjacent to the bistro to create an outdoor dining area if the Engineering 
Department determines there is sufficient space available for this purpose 
given parking and traffic conditions. 

j. Enclosures facilitating year round dining outdoors are not permitted. 
k. Railings, planters or similar barriers defining outdoor dining platforms may 

not exceed 42’’ in height. 
l. Outdoor rooftop dining is permitted with the conditions that surrounding 

properties are not impacted in a negative manner and adequate street level 
dining is provided as determined by the Planning Board and City 
Commission. Rooftop dining seats will count towards the total number of 
permissible outdoor dining seats. 

 
Article 3, Section 3.16 – Specific Standards (Via Activation Overlay District 
 

A. Permitted and Prohibited Uses: To enhance the amenity and character of vias, and to 
enhance visual interest and encourage surveillance of urban spaces, active uses should 
be provided at the ground floor level along the majority of the edges of buildings located 



adjacent to vias. While buildings should accommodate these uses, care must be taken to 
avoid conflict with pedestrian movement in the via. To specifically encourage the 
activation of vias, the following uses are permitted within Active, Connecting, and 
Destination Vias: 
 

1. Retail sales and display; 
2. Public plazas and informal gathering spaces; 
3. Outdoor Dining; 
4. Art display; and 
5. Community Gardens. 

 
In addition, the following uses are use is also permitted within Connecting and Destination 
Vias: 
 

1. Outdoor dining; and 
2. Special Events. 

 
The following are specifically prohibited in all vias: 
 

1. Automatic food and drink vending machines outdoors; 
2. Drive-in facilities or any commercial use that encourages patrons to remain in their 

automobiles while receiving goods or services; 
3. Unscreened trash receptacles; and 
4. Unscreened outdoor storage. 

B. … 
C. … 

 
Article 9, Section 9.02 – Definitions 
 
Enclosure (outdoor dining): An area that may or may not contain a roof or any A wall, panel, 
or other material that extends above 60 in. in height which provides extended relief from 
weather, and impedes physical and/or visual access to the space. For the purposes of this 
definition, enclosure does not include exterior building walls, windbreaks or landscaping. 
 
Outdoor Café: An outdoor area accessory to an existing restaurant operation designated for 
consumption of food prepared within the restaurant and subject to the provisions of this 
ordinance. 
 
Outdoor Dining Patio: A defined outdoor area accessory to an existing food and drink 
establishment designated for consumption of food and/or drink prepared within the establishment 
and subject to the provisions of this ordinance. 
 
Permanent Fixture (outdoor dining): Any element within an outdoor dining patio containing 
a foundation or other rigid attachment that prevents removal or that which requires extensive 
modifications to the public right-of-way. 
 



Outdoor Dining Standards (OD)
Contents:
4.44 OD-01 Outdoor Dining Standards

4.44 OD-01 Outdoor Dining Standards
This Outdoor Dining Standards section applies to the following districts:

The following outdoor dining standards apply:

A. Outdoor Dining: Outdoor dining is permitted immediately next to the principal use, subject to Site Plan Review, and the
following conditions:
1. Outdoor dining areas shall provide and service refuse containers within the outdoor dining area and maintain the

area in good order.
2. All outdoor activity must cease at the close of business or as noted in subsection 3 below.
3. When an outdoor dining area is immediately adjacent to any single-family or multiple-family residential district, all

outdoor activity must cease at the close of business or 10:00 p.m., whichever is earlier.
4. Outdoor dining may be permitted on the sidewalk throughout the year with a valid Outdoor Dining License, provided

that all outdoor dining fixtures and furnishings must be stored indoors each night between November 16 and March
31 to allow for snow removal.

5. All tables and chairs provided in the outdoor dining area shall be constructed primarily of metal, wood, or material of
comparable quality.

6. Table umbrellas shall be considered under Site Plan Review and shall not impede sight lines into a retail
establishment, pedestrian flow in the outdoor dining area, or pedestrian or vehicular traffic flow outside the outdoor
dining area.

7. For outdoor dining located in the public right-of-way:
a. All such uses shall be subject to a license from the city, upon forms provided by the Community Development

Department, contingent on compliance with all city codes, including any conditions required by the Planning
Board in conjunction with Site Plan approval.

b. In order to safeguard the flow of pedestrians on the public sidewalk, such uses shall maintain an unobstructed
sidewalk width as required by the Planning Board, but in no case less than 5 feet.

c. Outdoor dining is permitted to extend in the right-of-way in front of neighboring properties, with the written
permission of the property owner(s) and with Planning Board approval, if such property is vacant or the first
floor storefront(s) is/are vacant. Outdoor dining areas may extend up to 50% of the width of the neighboring
lot(s) storefront(s), or up to 50% of the lot(s) frontage, if such lot is vacant.

d. City Commission approval is also required for outdoor dining extensions onto neighboring property if the
establishment making such a request holds a bistro license.

e. An elevated, ADA compliant, enclosed platform may be erected on the street in front of an eating establishment
to create an outdoor dining area from April 1 through November 15 only if the Engineering Department
determines there is sufficient space available for this purpose given parking and traffic conditions.

f. No such facility shall erect or install permanent fixtures in the public right-of-way.
8. Outdoor dining is permitted in a B1 District at a rate of 4 seats for every 12 linear feet of store frontage, with no

more than 12 seats total per building; no elevated enclosed platforms on the street are permitted in a B1 District.
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Downtown Birmingham Overlay District
Contents:
3.01 Purpose
3.02 Applicability
3.03 General Standards
3.04 Specific Standards

3.04 Specific Standards
A. Building Height, Overlay: The various elements of building height shall be determined as follows for the various zones

designated on the Regulating Plan:
1. D2 Zone (two or three stories):

a. Eave line for sloped roofs shall be no more than 34 feet.
b. Peak or ridge of any sloped roof shall be no more than 46 feet as measured to the average grade.
c. Maximum overall height including the mechanical and other equipment shall be no more than 56 feet.
d. A third story is permitted if it is used only for residential.
e. All buildings in D2 Zone containing a third story should be designed harmoniously with adjacent structures in

terms of mass, scale and proportion, to the best extent possible.
f. A third story shall continue in a different plane, beginning at the eave line, not greater than 45 degrees

measured to the horizontal or setback 10 feet from any building facade.
g. All buildings constructed in the D2 Zone shall have a minimum eave height or 20 feet.

2. D3 Zone (three or four stories):
a. Eave line for sloped roofs shall be no more than 46 feet.
b. Peak or ridge of any sloped roof shall be no more than 58 feet as measured to the average grade.
c. Maximum overall height including the mechanical and other equipment shall be no more than 68 feet.
d. A fourth story is permitted if it is used only for residential.
e. All buildings in D3 Zone containing a fourth story should be designed harmoniously with adjacent structures in

terms of mass, scale and proportion, to the best extent possible.
f. The fourth story shall continue in a different plane, beginning at the eave line, no greater than 45 degrees

measured to the horizontal or setback 10 feet from any building facade.
g. All buildings constructed in a D3 Zone shall contain a minimum of 2 stories and must have a minimum eave

height of 20 feet.
3. D4 Zone (four or five stories):

a. Eave line shall be no more than 58 feet.
b. Peak or ridge of any sloped roof shall be no more than 70 feet as measured to the average grade.
c. Maximum overall height including mechanical and other equipment shall be no more than 80 feet.
d. The fifth story is permitted if it is used only for residential.
e. All buildings containing a fifth story should be designed harmoniously with adjacent structures in terms of mass,

scale and proportion, to the best extent possible.
f. The fifth story shall continue in a different plane, beginning at the eave line, no greater than 45 degrees

measured to the horizontal or set back 10 feet from any building facade.
g. All buildings constructed in the D4 Zone shall contain a minimum of 2 stories and must have a minimum eave

height of 20 feet.
4. D5 Zone (over 5 stories):

a. All existing buildings located in the D5 Zone on November 1, 2016 are deemed legal, conforming buildings with
regards to setbacks, number of stories and height.

b. All existing buildings located in this zone district on November 1, 2016 may be extended or enlarged only if the
property owner elects to develop the extended or enlarged portion of the building under the provisions of the
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Downtown Birmingham Overlay District and the extension or enlargement meets all of the requirements of the
Downtown Birmingham Overlay District and the D4 Zone.

c. New buildings constructed or additions to existing buildings in the D5 Zone must meet the requirements of the
Downtown Birmingham Overlay District and the D4 Zone, except that the height of any addition and new
construction in the D5 Zone may be over the maximum building height up to, but not exceeding, the height of
an existing building on a directly abutting D5 Zone property if the property owner agrees to the construction of
the building under the provisions of a Special Land Use Permit. For the purposes of this section, private
properties separated by public property (including public right-of-way and public vias), will not be deemed
abutting.

5. C and P Zone: Downtown Birmingham Overlay District building height shall comply with the underlying height
restrictions listed in each two-page layout in Article 2 of the Zoning Ordinance, but may be negotiated by the
Planning Board.

6. Stories at sidewalk level shall be a minimum of 10 feet in height from finished floor to finished ceiling. The Planning
Board may reduce this standard for renovations to existing buildings that do not meet this standard.

7. A transition line shall be provided between the first and second stories. The transition shall be detailed to facilitate
an awning.

8. The maximum width of all dormers per street elevation on buildings may not exceed 33% of the width of the roof
plane on the street elevation on which they are located.

B. Building Placement: Buildings and their elements shall be placed on lots as follows:
1. Front building facades at the first story shall be located at the frontage line, except the Planning Board may adjust

the required front yard to the average front setback of any abutting building.
2. In the absence of a building facade, a screenwall shall be built along the frontage line and aligned with the adjacent

building facade. Screenwalls shall be between 2.5 and 3.5 feet in height and made of brick, stone or other masonry
material matching the building. Upon approval by the Planning Board, screenwalls may be a continuous, maintained
evergreen hedge or metal fencing. Screenwalls may have openings a maximum of 25 feet to allow vehicular and
pedestrian access.

3. Side setbacks shall not be required.
4. A minimum of 10 foot rear yard setback shall be provided from the midpoint of the alley, except that the Planning

Board may allow this setback to be reduced or eliminated. In the absence of an alley, the rear setback shall be equal
to that of an adjacent, preexisting building.

5. First-floor awnings may encroach upon the frontage line and public sidewalk, but must avoid the street trees;
provide at least 8 feet of clearance above the sidewalk; and be set back a minimum of 2 feet from the road curb.

6. Upper-floor awnings shall be permitted only on vertically proportioned windows, provided that the awning is only the
width of the window, encroaches upon the frontage line no more than 3 feet, and is not used as a backlit sign.

7. Loading docks and service areas shall be permitted only within rear yards. Doors for access to interior loading docks
and service areas shall not face a public street.

8. All buildings shall have their principal pedestrian entrance on a frontage line.
C. Building Use: Buildings shall accommodate the following range of uses for the various designations on the Regulating

Plan of the Downtown Birmingham Overlay District:
1. Uses shall be limited to those allowed in each underlying zoning district, unless otherwise specifically provided for

herein.
2. The following uses and conditions are prohibited:

a. Automatic food and drink vending machines outdoors;
b. Drive-in facilities or any commercial use that encourages patrons to remain in their automobiles while receiving

goods or services;
c. Outdoor advertising.

3. Community uses (C).
4. Those sites designated as parking uses (P) on the Regulating Plan shall be premises used primarily for parking,

except retail frontages shall be encouraged at the first floor level.
5. Those sites designated D2 Zone, D3 Zone, or D4 Zone on the Regulating Plan may be used for any commercial,

office or residential use as allowed in the underlying zoning district. Upper story uses may be commercial, office or
residential, provided that no commercial or office use shall be located on a story above a residential use.
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6. Buildings that have frontage along the required retail frontages, as specified on the Regulating Plan, shall consist of
retail with a minimum depth of 20 feet from the frontage line within the first story. Lobbies for hotels, offices, and
multiple-family dwellings may be considered as part of the required retail frontage, provided that any such lobby
occupies no more than 50% of the frontage of said building.

7. Retail, office or residential uses are required to have minimum depth of 20 feet from the frontage line on all stories.
The remaining depth may be used for off-street parking. Parking access on a frontage line shall be an opening a
maximum of 25 feet wide. Openings for parking garage access shall repeat the same rhythm and proportion as the
rest of the building to maintain a consistent streetscape.

8. In any D2 Zone, D3 Zone, or D4 Zone, the first floor shall consist of retail with a minimum depth of 20 feet from the
frontage line where designated on the Regulating Plan as a retail frontage line in conformance with Section 3.04(C)
(5) and Section 3.04(C)(6).

9. Office use is limited to one story, except:
a. In any D3 Zone or D4 Zone, a two-story building dedicated to office use is permissible; and
b. In a D4 Zone, two stories may be dedicated to office use when the Planning Board permits a fifth story.

10. Bistros are permitted with a valid Special Land Use Permit with the following conditions:
a. No direct connect additional bar permit is allowed and the maximum seating at a bar cannot exceed 10 seats;
b. Alcohol is served only to seated patrons, except those standing in a defined bar area;
c. No dance area is provided;
d. Only low key entertainment is permitted;
e. Bistros must have tables located in the storefront space lining any street, or pedestrian passage;
f. A minimum of 70% glazing must be provided along building facades facing a street or pedestrian passage

between 1 foot and 8 feet in height;
g. All bistro owners must execute a contract with the City outlining the details of the operation of the bistro; and
h. Outdoor dining must be provided, weather permitting, along an adjacent street or passage during the months

of May through October each year. Outdoor dining is not permitted past 12:00 a.m. If there is not sufficient
space to permit such dining on the sidewalk adjacent to the bistro, an elevated, ADA compliant,
defined platform must be erected on the street adjacent to the bistro to create an outdoor dining area if the
Engineering Department determines there is sufficient space available for this purpose given parking and traffic
conditions.

i. Enclosures facilitating year round dining outdoors are not permitted.
j. Railings, planters or similar barriers defining outdoor dining platforms may not exceed 42’’ in height.
k. Outdoor rooftop dining is permitted with the conditions that surrounding properties are not impacted in a

negative manner and adequate street level dining is provided as determined by the Planning Board and City
Commission. Rooftop dining seats will count towards the total number of permissible outdoor dining seats.

11. Establishments operating with a liquor license obtained under Chapter 10, Alcoholic Liquors, Article II, Division 3,
Licenses for Economic Development, are permitted with a valid Special Land Use Permit only on those parcels on
Woodward Avenue identified on Exhibit 1; Appendix C.

D. Parking requirements.
1. For all nonresidential uses located within the parking assessment district, parking on the site shall not be required,

provided such site is in full compliance with the requirements of the parking assessment district.
2. For all residential uses located within the parking assessment district, the on-site parking requirements contained in

Section 4.46, Section 4.49, Section 4.50 and Section 4.51 may be complied with through leasing the required spaces
from an off-site parking area, provided the requirements of Section 4.45(G) are met and all parking is supplied on
site or within 300 feet of the residential lobby entrance of the building

3. For all sites located outside of the parking assessment district, off-street parking must be provided in accordance
with the requirements of Article 4 for parking, loading and screening.

4. Notwithstanding the above regulations, residential dwelling units within the existing second and third floors of
landmark buildings, as defined in Section 62-87 of the Birmingham City Code, located within the central business
historic district are exempt from required off-street parking requirements.

5. Off-street parking contained in the first story shall not be permitted within 20 feet of any building facade on a
frontage line or between the building facade and the frontage line.

6. The placement of two abutting off-street parking lots with continuous street frontages shall not be permitted.
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E. Architectural standards. All buildings shall be subject to the following physical requirements:
1. At least 90% of the exterior finish material on all facades that face a street shall be limited to the following: glass,

brick, cut stone, cast stone, coarsely textured stucco, or wood. Dryvit or E.F.I.S is prohibited.
2. The primary colors of building exteriors shall be compatible with the colors of adjacent buildings and in character

with the surrounding area, although the trim may be of a contrasting color.
3. Blank walls shall not face a public street. Walls facing a public street shall include windows and architectural features

customarily found on the front facade of a building, such as awnings, cornice work, edge detailing or decorative
finish materials.

4. Storefronts shall be directly accessible from public sidewalks. Each storefront must have transparent areas, equal to
70% of its portion of the facade, between one and eight feet from the ground. The wood or metal armature
(structural elements to support canopies or signage) of such storefronts shall be painted, bronze, or powder-coated.

5. Storefronts shall have mullion systems, with doorways and signage integrally designed. Mullion systems shall be
painted, powder-coated, or stained.

6. The glazed area of a facade above the first floor shall not exceed 35% of the total area, with each facade being
calculated independently.

7. Clear glazing is required on the first floor. Lightly tinted glazing is permitted on upper floors only. Windows shall not
be blocked with opaque materials or the back of shelving units or signs.

8. Facade openings, including porches, windows, and colonnades, shall be vertical in proportion.
9. Sliding doors and sliding windows are prohibited along frontage lines.

10. (Reserved for future use.)
11. Cantilevered mansard roofs are prohibited.
12. Balconies, railings, and porch structures shall be glass, metal, wood, cast concrete, or stone. All materials must be

compatible with each other and with the building, as determined by the Planning Board, Design Review Board or
Historic District Commission.

13. Facades may be supplemented by awnings, which shall be straight sheds without side flaps, not cubed or curved.
Awnings shall be between 8 and 12 feet above sidewalk grade at the lower drip edge.

14. Outside dining tables and chairs shall be primarily metal, wood, or similar material. Plastic outside dining tables and
chairs shall be prohibited.

15. Any building that terminates a view, as designated on the Regulating Plan, shall provide distinct and prominent
architectural features of enhanced character and visibility, which reflect the importance of the building’s location and
create a positive visual landmark.

16. Flat roofs shall be enclosed by parapets. Rooftop mechanical and other equipment shall be limited, positioned and
screened to minimize views from adjacent properties and public rights-of-way in accordance with the regulations set
forth in Section 4.16, Section 4.18, and Section 4.54.

(Ord. No. 2242, 07/24/2017; Ord. No. 2307, 02/11/2019; Ord. No. 2310, 09/17/2018; Ord. No. 2322, 06/24/2019; Ord.
No. 2342, 01/13/2020) 
Effective on: 2/2/2020
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Activation Overlay District
Contents:
3.13 Purpose
3.14 Applicability
3.15 General Standards
3.16 Specific Standards

3.14 Applicability
A. The Via Activation Overlay District shall be an overlay district that applies to all existing and future vias in all zoning

districts within the areas identified below:

 
B. Use and development of land within the Via Activation Overlay District shall be regulated as follows:

1. Any existing use shall be permitted to continue and the use shall be subject to the underlying zoning
requirements and not the Via Activation Overlay District.

2. Where an existing use within a building is proposed to be expanded by more than 50% of its size, the use shall
be subject to the building use standards of the Via Activation Overlay District to the maximum extent practical,
as determined by the Planning Board.

3. Any expansion to an existing building that expands the area of the building by more than 40% of the existing
building area shall subject the entire building to the requirements of the Via Activation Overlay District and shall
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be brought into compliance with the requirements of the Via Activation Overlay District to the maximum extent
practical, as determined by the Planning Board.

4. Where a new building is proposed, the use and site shall be subject to the requirements of the Via Activation
Overlay District.

C. Development applications within the Via Activation Overlay District shall be required to follow the Site Plan Review
and Design Review standards contained in Article 7.

D. Activating Urban Space: A Strategy for Alleys & Passages has been adopted that divides Birmingham’s alleys and
passages into distinct classifications. Each classification designated in the Activating Urban Space: A Strategy for
Alleys & Passages, prescribes requirements for building form, design and use as follows:

Active Via: An alley with a mix of uses and activities used by pedestrians/bicyclists for travel, some commercial
activities, pausing for respite, outdoor dining, etc. with shared use by service vehicles (deliveries, trash removal,
etc.).
Connecting Via: A passage that provides a through-block connection for pedestrians and/or bicyclists only.
Destination Via: Alleys or passages that people are drawn to as a destination for participating in cultural
activities, commercial activities, recreational activities, special events, and other activities.

Alley and passage classifications for Birmingham’s existing network within the Via Activation Overlay District are
identified as follows:

 

E. While not required, any improvements to vias or uses for vias that are permitted in the Via Activation Overlay District
regulations are also permitted in existing or future vias located throughout the City in all zoning districts, with approval
of the Planning Board.

3.16 Specific Standards
A. Permitted and Prohibited Uses: To enhance the amenity and character of vias, to enhance visual interest and encourage

surveillance of urban spaces, active uses should be provided at the ground floor level along the majority of the edges of
buildings located adjacent to vias. While buildings should accommodate these
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uses, care must be taken to avoid conflict with pedestrian movement in the via. To specifically encourage the
activation of vias, the following uses are permitted within Active, Connecting, and Destination Vias:
1. Retail sales and display;
2. Public plazas and informal gathering spaces;
3. Art display; and
4. Community Gardens.

In addition, the following uses are also permitted within Connecting and Destination Vias:

1. Outdoor dining; and
2. Special Events.

The following are specifically prohibited in all vias:

1. Automatic food and drink vending machines outdoors;
2. Drive-in facilities or any commercial use that encourages patrons to remain in their automobiles while receiving

goods or services;
3. Unscreened trash receptacles; and
4. Unscreened outdoor storage.

B. Parking Requirements: To encourage active use of vias, the following parking standards apply in vias:
1. Additional parking spaces shall not be required for the square footage of any via used for any of the permitted uses

listed in Section 3.16(A) above that extend from inside buildings into a via.
2. Openings for parking garage access from vias shall repeat the same rhythm and proportion as the rest of

the building to maintain a consistent look on all facades facing a via.

C. Side and Rear Setbacks: Buildings and their elements shall be placed on lots as follows:
1. Side setbacks shall not be required where side lot lines adjoin a via;
2. A minimum 10 foot rear yard setback must be provided from the midpoint of the via, except that the Planning Board

may allow this setback to be reduced or eliminated; and
3. Awnings and/or canopies are encouraged to project into a via, but must provide at least 8 feet of clearance above

the via, and may not encroach the clear zone for service vehicles.
D. Multi-Modal Access: To encourage broad use and multi-modal, 24 hour access to vias as corridors for local travel and

social interaction, while providing safe travel for all users, the following standards apply:
1. To maintain access for service vehicles, a 10 foot wide clear zone (extending 22 feet in height), must be maintained

for all Active Vias;
2. In Active vias, signs must be posted indicating:

a. Entire via is a shared access corridor, and
b. Maximum speed for motor vehicles is 5 mph (walking pace);

3. In all vias, the use of vehicle parking gates, fencing and other similar barriers to access are prohibited; and
4. The addition of crosswalks is encouraged where vias intersect streets, particularly in locations with another via entry

on the other side of the street.
E. Viascape Standards: To enhance the appearance of vias without stifling creative design, the following standards

apply:
1. For publicly owned vias:

a. Broom finish concrete with exposed aggregate paving accents must be used for visual interest in all vias;
b. All furniture and finishes used are required to match the streetscape requirements of the district in which

the via is located, except if located within an area leased for private use; and
c. Furniture placement should consider available space, potential for use and proximity to activity centers;

2. For privately owned vias:
a. Paving materials and furniture may be selected to suit adjacent private development, subject to approval

by the appropriate board or commission; and
b. Furniture placement should consider available space, potential for use and proximity to activity centers.
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3. In all vias, chain link enclosures of stairs, windows, entrances or other features, and other similar barriers are
prohibited.

F. Landscaping: To enhance the appearance and drainage of all vias, the following standards apply:
1. The planting of Boston Ivy and /or other climbing vegetation is encouraged on all facades of buildings adjoining

a via. Planting pockets must extend a minimum of 9 inches from the edge of all building facades, and must
exceed 2 feet in length;

2. The planting of trees and shrubs is required along the edge of vias where the reviewing board or commission
determines that sufficient space exists;

3. Where sufficient space is not available for planting beds, the use of planter boxes, trellises and/or green screens
are encouraged; and

4. The use of porous concrete and green pavers is encouraged.
G. Lighting: To ensure the use of appropriate lighting for safety, security, visibility, and architectural enhancement, the

following standards apply:
1. Via lighting must be provided by adjoining property owners where needed to ensure the safety of pedestrians.

The need for such lighting and the type of lighting to be provided will be determined by the reviewing board or
commission;

2. Surface lighting of building facades lining a via is encouraged over freestanding pathway lighting;
3. The scale, color, design and material of all luminaires must enhance the via in which it is located, as well as be

compatible with the surrounding buildings and urban space; and
4. Where lighting is used for architectural enhancement of building features, art or landscaping, appropriate

methods shall be used to minimize reflection and glare.
H. Design Standards: All portions of buildings and sites directly adjoining a via must maintain a human scale and a fine

grain building rhythm that provides architectural interest for pedestrians and other users, and provide windows and
doors overlooking the via to provide solar access, visual interaction and surveillance of the via. To improve the
aesthetic experience and to encourage pedestrians to explore vias, the following design standards apply for all
properties with building facades adjoining a via:

1. Blank walls shall not face a via. Walls facing vias shall include windows and architectural features customarily
found on the front facade of a building, such as awnings, cornice work, edge detailing or decorative finish
materials. Awnings shall be straight sheds without side flaps, not cubed or curved, and must be at least 8 feet
above the via at the lowest drip edge;

2. First floor retail, restaurant and office uses are encouraged to be directly accessible to the public from adjoining
vias;

3. Glass shall be clear or lightly tinted only. Opaque applications shall not be applied to any glass surfaces facing a
via unless specifically approved by the Planning Board to screen electrical, plumbing or mechanical equipment;

4. Creative designs and bold use of color is encouraged; and
5. Any building facade that terminates a view, as designated on the Via Activation Plan, shall provide distinct and

prominent architectural features of enhanced character and visibility or artistic elements, which reflect the
importance of the building’s location and create a positive visual landmark within the via system.

I. Commercial Signage: To encourage creativity, to add color and to activate the urban space in vias, the following sign
standards apply for all properties with building facades immediately adjoining alleys or passages:
1. All doors adjoining alleys or passages are required to provide signage identifying the first floor business(es)

contained therein;
2. All first floor uses with rear or side entrances onto alleys or passages must provide pedestrian scaled projecting

signs mounted perpendicular to the corresponding facade. One projecting sign is required for each facade with an
entrance onto a via. Projecting signs may extend no more than 4 feet from the building facade, projecting banners
may extend no more than 6 feet from the building facade, and neither may encroach the clear zone for service
vehicles;

3. The lowest point of all projecting signage must be a minimum of 8 feet above grade;
4. Alley and passage commercial signage must be reviewed in accordance with the procedure contained in Article 2 of

the Birmingham Sign Ordinance (Chapter 86 of the City Code), but is intended to be bolder and more graphic in
nature than storefront signage; and

5. The square footage of the required alley and passage commercial signage required in this section will not count
against the maximum total signage permitted on the site.
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J. Wayfinding Signage: To encourage the use of all urban space by attracting businesses to vias, and by engaging
pedestrians to explore vias, the following wayfinding sign standards apply for all properties with building facades
immediately adjoining any entrance to a via:
1. A directory sign is required to be mounted on at least one of the building facades adjoining an entrance to a via.

Directory signs must identify all businesses contained within or along a via. Where more than one building facade
adjoins an entrance to a via, the board or commission reviewing the signage and/or site plan shall select the best
facade(s) for this purpose;

2. An approved City-standard passage wayfinding identification sign must be provided at each entrance to a via, and at
all connection points where alleys or passages converge, intersect or end.

3. All alley and passage wayfinding signage must be reviewed in accordance with the procedure contained in Article 2
of the Birmingham Sign Ordinance (Chapter 86 of the City Code); and

4. The square footage of the required alley and passage wayfinding signage required in this section will not count
against the maximum total signage permitted on site.
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MEMORANDUM 
 

Planning Division 
 
DATE:   March 9, 2022 
 
TO:   Planning Board Members 
 
FROM:  Nicholas Dupuis, Planning Director 
 
SUBJECT: The Birmingham Plan 2040 – 2nd Draft Review – Summary of 

Recommendations 
 
 
Introduction/Summary 

The City of Birmingham received the second draft of The Birmingham Plan 2040 (“the Plan”) in 
October 2021 after nearly 2 years of review and input. On October 11th, 2021, the Plan was 
introduced to the City Commission and Planning Board at a joint meeting. During this meeting, 
City Staff and Planning Board members outlined a rough review timeline for the second draft that 
would consist of four meetings at the Planning Board, and at least one joint meeting of the 
Planning Board and City Commission to finalize the second draft and authorize distribution of the 
Plan for review by entities as required by state planning law. 

On October 13th, 2021, the Planning Board discussed a detailed review timeline for the second 
draft of the Plan, and requested a new Future Land Use Map document to better guide the four 
review meetings. At this meeting, the Planning Board adopted the following public review 
timeline: 

• November 10th, 2021 - Introduction, Future Land Use Map, and Chapter 1 (Connecting 
the City) 

• December 8th, 2021 – Chapter 2 (Embrace Managed Growth) 
• January 12th, 2022 – Chapter 3 (Retain Neighborhood Quality) 
• February 9th, 2022 – Chapter 4 (Support Mixed-Use Districts) and Chapter 5 (Advance 

Sustainability Practices) 

On November 10th, 2021, the Planning Board started the review of the second draft of the Plan 
with the Introduction, Future Land Use Map, and Chapter 1. During the review, the Planning 
Board generally commended the consultant team for addressing many of their directions from 
the review of draft one. The board also discussed an array of topics including various multimodal 
issues, suggestions for the Future Land Use Map, and commercial destinations. 

On December 8th, 2021, the Planning Board continued the review with Chapter 2. During the 
review, the Planning Board provided comments on specific areas of the City in regards to seams, 
and also provided feedback regarding commercial destinations and ADU’s. Several of the new 
maps provided by City Staff were also discussed in detail. 



On January 12, 2021, the Planning Board engaged in a lively discussion around neighborhood 
quality, and provided many comments to the consultant team ranging from house and site design 
to sidewalk width.   

On February 9, 2022, the Planning Board wrapped up its review of the content of the 2040 Master 
Plan with chapters 4 & 5. A robust discussion was had regarding several areas of the City. In 
addition, much support was given towards the consultants approach to sustainability, as well as 
the formation of a sustainability board. 

Finally, it was agreed upon that the consultants should come back for an additional meeting at 
the Planning Board to summarize the direction given, and to add any last-minute direction that 
would help in the creation of the 3rd and final draft. The Planning Board agreed to hold this extra 
session on March 9, 2022 to keep the 2040 Plan moving forward. 

2nd Draft Review – Summary of Recommendations  

Similar to the end of the 1st draft review, the consultant team has prepared a summary document 
of recommendations based on their notes from each review session. The summary document is 
attached to this report. Up to this point, the Planning Division has received no additional public 
comment to include.  

In addition to this final session at the Planning Board for the 2nd draft, a joint meeting of the 
Planning Board and City Commission must be scheduled to finalize the 2nd draft and distribute to 
adjoining communities and other entities consistent with the Michigan Planning and Zoning 
Enabling Act for their review. At the time of this report, the following dates could be considered: 

• Monday March 21, 2022 
• Monday April 4, 2022 
• Monday April 18, 2022 

Please note that these dates are subject to the availability of City Commission members, Planning 
Board members, City Staff, and the consultant team. City Staff will consult with the necessary 
parties and finalize a date as soon as feasible. 

Master Plan Access and Meeting Participation 

As a reminder, digital copies of the first and second draft of the Plan, presentation slides, 
frequently asked questions, Future Land Use Map, other documents pertaining to the review of 
the Plan, and a comment submission portal may be found on www.thebirminghamplan.com. In 
addition, you can find much of the same information, plus an online interactive Future Land Use 
Map on the Planning Division’s Citywide Master Plan webpage. You may also sign up for news 
and updates on the Plan (and other City business) through the City of Birmingham Constant 
Contact Service.  

Those who are unable to attend any of the review meeting, or wish to provide any additional 
comments to the Planning Board are welcome to submit a letter or email to the Planning Director, 
Nicholas Dupuis (ndupuis@bhamgov.org), who will compile and submit all comments received to 
the Planning Board at the next available meeting. 
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March 4, 2022 

Planning Board Members 
City of Birmingham 
151 Martin St. 
Birmingham, MI 48012 

2st Draft Master Plan Recommendations Summary 
March 9, 2022 Planning Board Meeting 

Dear Planning Board Members,

We’ve wrapped up our second draft review of the master plan with efficiency and 
greater focus. This is thanks to your direction regarding the first draft, and the work 
everyone contributed towards the second. We now reflect upon the general direction 
provided to our team by the Planning Board to move from a second to final draft. This 
letter includes a summary of that general direction from our meeting notes, which do 
include more specific details which we will consult during our revision process. 
Because prioritization is an important element of the final draft, we have also 
highlighted some elements of the plan which resonated as priorities through this 
second draft review. These are presented in a preliminary order for your reaction. 

During the March 9th meeting, we would like to affirm the general direction and 
discuss priorities. In addition, a few items from your first round of recommendations 
should be considered for inclusion’ these appear at the end of this document for your 
consideration. Additional items not fully addressed from the first round of 
recommendations have been discussed through this review process and sufficient 
direction has been provided.

General Direction

1. The Master Plan should provide clear prioritization of recommendations. (carry 
over from draft 1, see below) 

2. Various adjustments to language in places, including revisions to the 
introduction. Move some longer discussion items to appendixes. 
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3. FLUM adjustments: 

1. Include detail on zoning district intensities - ranges in lot size or density - an 
improve the nomenclature (e.g. intensities can be misleading). 

2. Various corrections (Greenwood cemetery, seam locations removed near Ann 
St and added along Southfield, incurred Derby Well location) 

4. More consistently use a generalized scope for discussion and 
recommendations, with recognition that some items may require greater 
specificity but that should not be typical. 

5. For Woodward crossings, specify the comment elements that should be present 
at all crossings, such as consistent pedestrian countdown signals. 

6. Don’t focus on the loop concept. It can be prioritized in multimodal facilities but 
is not a central focus. 

7. Separate the cafes in parks from neighborhood commercial destinations as the 
two are quite different in scale and impact. Cafes should be a permitted use in 
parks with recommended locations, and be implemented in a Parks & Rec plan 
update. 

8. More coordination on the parks chart and recommendations, include senior 
amenities. 

9. While Worth Park is important for the Triangle District, Torry requires additional 
park space. 

10. Religious institutions should be included in addition to schools as it related to 
formal recreational facility relationships. 

11. Stage the tree canopy recommendations, add the climate resilience 
recommendations to the main text on tree canopies. 

12. Identify the need to focus on attainability of new housing in mixed-use districts. 

13. Clarify that ADUs are for committee study. 
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14. Clarify why zoning reform should be pursued on a neighborhood by 
neighborhood basis to preserve character. 

15. Coordinate EV charging recommendations. 

16. Investigate golf carts as part of future mobility planning. 

17. Get clarity on the 20mph residential street possibilities, add other traffic calming 
recommendations. 

18. Shared space streets should be studied along with social districts. Merrill may 
be the right street, but Pierce and others may as well. The master plan should 
direct the study of these subjects, not necessarily a single solution. 

19. Study the Market District parking & farmers’ market alongside the Bates Street 
extension. 

20. Add intergovernmental cooperation to sustainability recommendations. 

Prioritization

1. Big Woodward speed, safety, and crossing improvements. 

2. Market North and Lower Rail District recommendations as they are achievable in 
the near term. 

3. Establishing the Sustainability Board. Refer to SEMCOG low impact initiatives. 

4. Unbundling downtown parking, requires study to tie with attainable housing 
goals. 

5. Rouge River naturalization and access improvements. 

6. Implementing unimproved streets recommendations. 

7. Updating the zoning code. 

8. Studying Haynes Square. 

Further Direction Needed
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1. Woodward circle. Some members have recommended removal as has been 
achieved in the second draft, others have requested that the circle concept, or 
something similar, be revisited. 

2. Prominently feature schools. We had included schools as part of the population 
diversity discussion. Reducing the scope of seams has affected the opportunity 
with which this plan can affect issues of school populations. 

3. Consider future of golf courses. The courses are currently self-sufficient and are 
not particularly good locations to accommodate other uses, being generally 
disconnected from the larger community. 

We look forward to a discussion of this direction and to revising the Draft Master Plan; 
thank you. 

Regards,  

Matthew Lambert  

Cc: Nicholas Dupuis, Planning Director; Bob Gibbs, Gibbs Planning Group; Sarah 
Traxler, McKenna
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 MEMORANDUM 
   
 
DATE:    January 21, 2022  
 
TO:  Nicholas Dupuis 
 
FROM: Mary M. Kucharek   
 
SUBJECT: Board Members Approving Minutes 
              
 
INTRODUCTION: 
 

The issue is whether members that were not present for a previous meeting precludes 
them from approving the Minutes from that meeting as drafted.  The answer to the question is, 
“no,” they may approve the Minutes.   

 
Roberts Rules of Order in Chapter 11 at Section 41:10 states that:  “A formal motion to 

approve the Minutes is not necessary although such a motion is not out of order.”  Normally, it is 
asked if there are any corrections to the Minutes, and once corrections are made, the question 
then is, “Are there are any corrections or further questions to the Minutes?”  Then the Chair would 
say, “There being no corrections, the Minutes stand or are approved.”   

 
If there is a formal vote, Section 41:11 states, “It should be noted that a member’s 

absence from the meeting for which Minutes are being approved does not prevent the member 
from participating in their correction or approval.”  By voting to approve a set of Minutes, the 
Board member is not attesting that they were in attendance during the meeting, rather the Board 
member would be voting to approve the Minutes based on a trusted account of their counterparts 
and the review of the formatting of those Minutes.  Therefore, the Board member is absolutely 
permitted to vote in favor of approving the Minutes for a meeting even if they were not in 
attendance. 

 
In conclusion, absent Board members may approve Minutes because they are voting to 

approve the Minutes based upon trust of the recording person and their counterparts. 
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Sarah Moreau, Communications and Marketing Supervisor 

Cell: (248) 494-1487 | moreaus@oakgov.com 
 

NEWS RELEASE 
 

 

Cavell introduces resolution to address housing security in Oakland County  
Four proposed interventions aim to support families, seniors, veterans and the homeless 

 
 
February 4, 2022, OAKLAND COUNTY, MI. – Commissioner Charlie Cavell (D-Ferndale) introduced a 

resolution at last night’s Oakland County Board of Commissioners meeting that is aimed at increasing 

housing security for families, seniors, veterans and the homeless. The resolution will make housing more 

attainable for families through a generational investment fund for working families. In addition, it 

addresses the growing needs of those on a fixed income, including seniors, veterans and the homeless, 

and it will help ensure those already in houses are able to keep up with critical home maintenance.  

“After almost a year of meetings and collaboration with community members, housing advocates, 

property developers and county departments, I’m so excited that we are taking this great step forward to 

ensure housing stability for all Oakland County residents,” Cavell said.  

The resolution details four policy interventions to support housing security efforts in Oakland County 

communities. Those four interventions include: 

• the creation of the Oakland Together Attainable Housing Trust Fund to increase available 

attainable rental and homeowner occupied housing throughout Oakland County  

• the creation of a Shelter Capacity Fund to increase the number of available emergency shelter 

beds for both individuals and families experiencing homelessness in our community, and to de-

congregate currently available units to improve safety and privacy 

• increase funding for the Roofs, Ramps and Repairs program, which provides critical home repairs 

to residents throughout Oakland County 

• a comprehensive scan of zoning policies and processes in all Oakland County communities 

“With these proposals, Oakland County will lead the way when it comes to removing barriers to 

attainable housing and increasing opportunities for everyone,” Board Chairman David T. Woodward (D-

Royal Oak) said. “A sustainable and strong economy requires access to attainable housing for all.” 

The resolution was referred to the Public Health and Safety Committee and the Finance Committee. 

mailto:moreaus@oakgov.com
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For more information about the Board of Commissioners, visit www.oakgov.com/boc or call 248-858-

0100. 
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AGENDA 

REGUAR MEETING OF THE BIRMINGHAM PLANNING BOARD 
WEDNESDAY MARCH 23, 2022 

151 MARTIN ST., CITY COMMISSION ROOM 205, BIRMINGHAM MI* 
************************7:30 pm*********************** 

 
The highly transmissible COVID-19 Delta variant is spreading throughout the nation at an alarming rate.  As a result, the CDC is recommending that 
vaccinated and unvaccinated personnel wear a facemask indoors while in public if you live or work in a substantial or high transmission area.  Oakland 
County is currently classified as a substantial transmission area.  The City has reinstated mask requirements for all employees while indoors. The mask 
requirement also applies to all board and commission members as well as the public attending public meetings. 
 

A. Roll Call 

B. Review and Approval of the Minutes of the Regular Meeting of March 9, 2022 

C. Chairpersons’ Comments 

D. Review of the Agenda 

E. Unfinished Business 
F. Rezoning Applications 

G. Community Impact Studies 

1. 294 E. Brown St. – Request for new 4-story mixed-use building 

H. Special Land Use Permits 

1. 2225 E. 14 Mile – Our Shepherd – SLUP request for parking lot/circulation improvements and 

minor exterior façade changes. 

I. Site Plan & Design Reviews 

1. 294 E. Brown St. – Request for new 4-story mixed-use building 
2. 2225 E. 14 Mile – Our Shepherd – Final Site Plan and Design Review request for parking 

lot/circulation improvements and minor exterior façade changes. 

3. 36877 Woodward – Gasow – Preliminary Site Plan request for a new 2-story building and 

associated site improvements 

4. 191 N. Chester – OneStream –Design Review request for new dumpster enclosure 

J. Study Session 

K. Miscellaneous Business and Communications: 

1. Pre-Application Discussions 
2. Communications 

3. Administrative Approval Correspondence 

4. Draft Agenda – April 13, 2022 

5. Action List - 2022 

6. Other Business 

L. Planning Division Action Items 

1. Staff Report on Previous Requests 

2. Additional Items from Tonight’s Meeting 
M. Adjournment 

 

*Please note that board meetings will be conducted in person once again.  Members of the public can attend in person at Birmingham City Hall OR may 
attend virtually at: 
 
Link to Access Virtual Meeting: https://zoom.us/j/111656967 
Telephone Meeting Access: 877-853-5247 US Toll-Free 
Meeting ID Code: 111656967 
 
NOTICE: Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  Individuals with disabilities requiring assistance to enter the 
building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número (248) 530-
1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. (Title VI of the 
Civil Rights Act of 1964). 

https://zoom.us/j/111656967


Updated 3/4/22 
 
Planning Board Action List - 2022 

 

Topic General Goals City Commission 
Directive? Quarter 

Status 
In Progress Complete 

2040 Master Plan Adopt a new comprehensive master 
plan. ☒ Ongoing ☒ ☐ 

Outdoor Dining Study the Outdoor Dining Ordinance re: 
enclosures, expansions, etc. ☒ 1st (January-March) ☒ ☐ 

Window Standards (Glazing) 
Update window standards to help 
support building renovation and the 
Energy Code requirements. 

☐ 1st  (January-March) ☒ ☐ 

Barrier-Free Ramps Reduce unintentional restrictions on 
handicap ramps in the front setbacks. ☐ 2nd (April-June) ☐ ☐ 

Side Yard A/C Update the ordinance to address issues 
with side yard a/c units. ☐ 2nd (April-June) ☐ ☐ 

Front Setback Rules 
Consider revisions to the setback 
ordinances in R1-R3 to address 200 ft. 
calculations rule. 

☐ 3rd (July-September) ☐ ☐ 

Lighting Standards Remove conflicting regulations 
regarding photometric plans. ☐ 3rd (July-September) ☐ ☐ 

Impervious Surface Definition Clarify definition to promote the 
infiltration of storm water. ☐ 4th (October-December) ☐ ☐ 

Health Club/Studio Use Consider allowing health/fitness type 
activities in more areas of the City. ☐ 4th (October-December) ☐ ☐ 

 

 

 

 

 

 



Updated 3/4/22 
 
Next Up… 

Topic General Goals City Commission 
Directive? Quarter 

Status 
In Progress Complete 

Dumpster Enclosures Expand the materials permitted/not 
permitted in dumpster enclosures. ☐ - 

☐ ☐ 

Balcony/Terrace Enclosures Clarify and add regulations for the 
enclosure of outdoor living space. ☐ - 

☐ ☐ 

Lot Combination Process 
Review the process for lot 
combinations to add clarity to 
approval standards. 

☐ 
- 

☐ ☐ 

Mixed Use Requirements Consider changing the requirements 
for the stacking of mixed uses. ☐ - 

☐ ☐ 

Review Processes for Public Projects Clarify review process for projects on 
public property. ☐ - 

☐ ☐ 

SLUP Application Process 
Clarify the SLUP process in terms of 
the order of board/commission 
review. 

☐ 
- 

☐ ☐ 

Retail Definition Revisit the retail definition to address 
any concerns about first floor uses. ☐ - 

☐ ☐ 

Medical Marijuana & CBD 
Update the Zoning Ordinance to help 
regulate Medical Marijuana and CBD 
through ordinance language. 

☐ 
- 

☐ ☐ 

Sustainability Initiatives Prepare a sustainability agenda to 
increase Birmingham’s resilience.  ☐ - 

☐ ☐ 

Lighting Standards 
Review lighting standards for 
residential districts to reduce light 
pollution and nuisance. 

☐ 
 

☐ ☐ 

Landscaping Standards Consider amendments to permit 
synthetic planting materials. ☐  

☐ ☐ 

Social Districts Study the state regulations and the 
City to help draw district boundaries. ☐  

☐ ☐ 

Food Trucks 
Study the application of food trucks 
in the City in terms of locations, 
restrictions, etc. 

☐ 
 

☐ ☐ 
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