REGULAR MEETING

R OF THE
R \T/ ] CITY COUNCIL
QIFENOOD

City of Maplewood, Missouri

City Council Chambers, City Hall
7601 Manchester Road, Maplewood, MO 63143

Tuesday, February 11, 2025
7:00 PM

AGENDA

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Motion to Excuse Council Member(s)

5. Approval of the Council Agenda

6. Approval of January 28, 2025, City Council meeting minutes
7. Public Comment

8. Announcements

9. Presentations:

a. Honoring and commending Fire Chief Peter C. Marsac for 25 years of service to
the City of Maplewood

b. Honoring and commending Battalion Chief Roderick J. Latorre for 25 years of
service to the City of Maplewood

c. Maplewood Richmond Heights School District Propositions B & E by
Dr. Bonita Jamison, Superintendent

10. Unfinished Business:
a. Bill 6269 —Final Reading: Granting a Conditional Use Permit to Keyonnia Foote

of Storybook Learning Center to operate a daycare facility in the AB Arterial
Business District at 2425 S. Big Bend Boulevard



Bill 6270 — Final Reading: Granting a Conditional Use Permit to Lucas Farrell of
STL Bucket List to operate an office use in the SR Single Family Residential
District at 7302 Picadilly Avenue

Bill 6271 — Final Reading: Granting a Conditional Use Permit to Bruce Schwerdt
of Reset Vintage Apparel to operate a vintage and collectable clothing and
accessories store at 2718 Sutton Boulevard

Bill 6272 — Final Reading: Amending Sections 34-14 and 34-15 of Chapter 34:
Offenses of the Maplewood Code of Ordinances to change the age of minor to
persons under the age of twenty-one for sale and use of tobacco, electronic
cigarettes, vaporizing products, and related products.

Bill 6273 — Final Reading: Amending the Maplewood Code of Ordinances,
Chapter 50 — Traffic and Vehicles, Article II. — Licensing, Division 1. —
Generally, Section 50-23 — State Registration and License Required, to address
both operation and parking of motor vehicles, recreational vehicles, and trailers

Bill 6274 — Final Reading: Amending the Maplewood Code of Ordinances,
Chapter 6 — Advertising, Article II. — Signs, Division 1. — Generally and Division
3. — Permitted Temporary Signs, to revise regulations for election signs

11. New Business:

a.

Resolution 25-4: Authorizing the City Manager to accept the bid from BP
Roofing for the 2025 Deer Creek South Pavilion roof project in the amount of
eleven thousand five hundred eighty dollars ($11,580).

Bill 6275 — First and Second Reading: Authorizing the City Manager to execute
a Cost Share Agreement with Great Rivers Greenway for construction of the
Deer Creek Greenway trail from Sussex Avenue to Canterbury Avenue

12. Council and Staff Reports:

Mmoo o

Mayor’s Report

Ward 1 Report

Ward 2 Report

Ward 3 Report

City Attorney’s Report
City Manager’s Report

13. Public Comment

14. Motion to hold a Closed Session to discuss matters relating to litigation, legal actions, and/or
communication from the City Attorney as provided for in Section 610.021(1)RSMO. and/or
specifications for competitive bidding under Section 610.021(11) and/or sealed bids and



related documents and sealed proposals and related documents under Section 610.021(11)
and/or personnel matters under Section 610.021(13)RSMO. and/or employee matters under
Section 610.021(3)RSMO. and/or real estate matters under Section 610.021(2)RSMO. and/or
documents related to a negotiated contract under Section 610.021(12)RSMO

15. Adjournment

Addressing the Council

Individuals wishing to speak during Public Hearings or Public Comment periods must sign in before the
meeting and will be called to the podium when it is their turn. Each speaker has a three-minute time limit.
Written comments may be emailed to cityclerk@maplewoodmo.gov by 12:00 PM (noon) on the meeting day.
The Council will receive all emailed comments, but comments will not be read aloud during the meeting.

Accessibility Notice

The City of Maplewood is committed to making public meetings accessible to all residents. To request
accommodations or assistance, please contact the Deputy City Clerk at cityclerk@maplewoodmo.gov or 314-
646-3602, or Relay Missouri at 800-736-2966 (TTY). Please make your request at least 48 hours prior to the
meeting to ensure appropriate arrangements can be made.

Virtual Access
Watch this meeting live at www.youtube.com/(@cityofmaplewood8819

Posted on February 7, 2025, at Maplewood City Hall and maplewoodmo.gov


mailto:cityclerk@maplewoodmo.gov
mailto:cityclerk@maplewoodmo.gov
http://www.youtube.com/%40cityofmaplewood8819
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RECORD OF PROCEEDING
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A REGULAR MEETING
WOOD
OF THE
[T —y
L] CITY COUNCIL

City of Maplewood, Missouri

City Council Chambers, City Hall
7601 Manchester Road, Maplewood, MO 63143

Tuesday, January 28, 2025
7:00 PM

. Call to Order: The meeting was called to order at 7:00 p.m., with Mayor Greenberg presiding.
. Pledge of Allegiance: The Pledge of Allegiance was recited.

. Roll Call: The following members were present:

Mayor Greenberg

Council Member Faulkingham
Council Member Garcia
Council Member Homa
Council Member Page

. Motion to Excuse Council Member(s):

Council Member Coriell and Council Member Mattox

Motion to Approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Council voted unanimously to excuse the Council Members

. Approval of the Council Agenda

Motion to Approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Council voted unanimously to approve the minutes.

. Approval of January 14, 2025 City Council Meeting Minutes
Motion to Approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Council voted unanimously to approve the minutes

. Approval of Findings of Fact, Conclusions of Law and Decision Regarding the Business
License Revocation of Mape Vape, LLC.

Motion to Approve: Council Member Faulkingham

Seconded by: Council Member Homa.

Discussion: No discussion

Roll Call Vote Result:



Ayes: Greenberg, Faulkingham, Garcia, Homa, and Page
Nays: None
Outcome: City of Maplewood’s Business License for Mape Vape, LLC will be revoked.

8. Public Hearings:

a. Request for a conditional use permit for Storybook Learning Center to operate a
daycare facility at 2425 S. Big Bend Boulevard. Keyonnia Foote was present to
describe the learning Center. It has another location in the Metro Area. This location,
the former 7-11 building, will have a 40-child occupancy rate.

b. Request for a conditional use permit for STL Bucket List to operate a digital
marketing office use in the SR Single Family Residential District at 7302 Picadilly
Avenue. Kyle Stevens was present to describe the business, which will be moving to
Maplewood from Grand Ave. It has 8 full time employees that will be moving to this
location, and no additional parking will be necessary.

c. Request for a conditional use permit for Reset Vintage to operate a vintage clothing
store at 2718 Sutton Boulevard. Bruce Schwartz currently operates a store on Bellevue
Avenue. A recent pop-up on Sutton proved that Sutton is a good location for the
Vintage Retail store.

9. Public Comment: None

10. Announcements:
e Mayor Greenberg announced that the Sweet Tooth Tour had Great weather and good
participation.

11. Presentations:

a. Resolution Honoring and Commending Moriah Bolin for her attainment of the
Eagle Scout Award. Mayor Greenberg Presented Moriah with a Proclamation of the
Historic Achievement. Moriah is the first female from Maplewood to attain this honor.

b. “Making Maplewood Green” Capstone Presentation by Trey Maxwell, MRH High
School Senior. Mr. Maxwell reported the history of sustainability of Maplewood and
presented ideas to the City for making Maplewood more sustainable.

c. Second Quarter Budget Update by Alexis Miller, Finance Director. Alexis Miller
presented the Second Quarter fiscal year budget analysis to the Council. She addressed
budget vs. actual spending on major funds and reasons for large variances.

12. Unfinished Business:
a. Bill 6268: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

MAPLEWOOD, MISSOURI, TO APPROVE A COOPERATION
AGREEMENT FOR THE CONSTRUCTION, OPERATION, AND



MAINTENANCE OF THE DEER CREEK GREENWAY PEDESTRIAN TRAIL
FROM S. BIG BEND BOULEVARD TO CANTERBURY AVENUE received its
final reading.
Motion to approve: Council Member Faulkingham
Seconded by: Council Member Homa
Discussion: No discussion
Roll call vote results:
Ayes: Greenberg, Faulkingham, Garcia, Homa, and Page
Nays: None
Outcome: Bill 6268 was approved and became Ordinance No. 6062

13. New Business:

a. Bill 6269: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, GRANTING A CONDITIONAL USE PERMIT
TO KEYONNIA FOOTE OF STORYBOOK LEARNING CENTER TO
OPERATE A DAYCARE FACILITY IN THE AB AARTERIAL BUSINESS
DISTRICT AT 2425 S. BIG BEND BOULEVARD

First Reading:

Motion to approve: Council Member Faulkingham
Seconded by: Council Member Homa

Discussion: No discussion

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was unanimously approved by voice vote of the Council. The third
and final reading will take place during the next Council Meeting.

b. Bill 6270: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, GRANTING A CONDITIONAL USE PERMIT
TO LUCAS FARRELL OF STL BUCKET LIST TO OPERATE AN OFFICE
USE IN THE SR SINGLE FAMILY RESIDENTIAL DISTRICT AT 7302
PICADILLY AVENUE

First Reading:

Motion to approve: Council Member Faulkingham
Seconded by: Council Member Homa

Discussion: No discussion

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was unanimously approved by voice vote of the Council. The third
and final reading will take place during the next Council Meeting.



C.

Bill 6271: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, GRANTING A CONDITIONAL USE PERMIT
TO BRUCE SCHWERDT OF RESET VINTAGE APPAREL TO OPERATE A
VINTAGE AND COLLECTABLE CLOTHING AND ACCESSORIES STORE
AT 2718 SUTTON BOULEVARD

First Reading:

Motion to approve: Council Member Faulkingham
Seconded by: Council Member Homa

Discussion: No discussion

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was unanimously approved by voice vote of the Council. The third
and final reading will take place during the next Council Meeting.

Bill 6272 — AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AMENDING SECTIONS 34-14 AND 34-15 OF
CHAPTER 34: OFFENSES OF THE MAPLEWOOD CODE OF
ORDINANCES TO CHANGE THE AGE OF MINOR TO PERSONS UNDER
THE AGE OF TWENTY-ONE FOR SALE AND USE OF TOBACCO,
ELECTRONIC CIGARETTES, VAPORIZING PRODUCTS, AND RELATED
PRODUCTS

First Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Discussion: Council Member Faulkingham explained that our city code currently sets
the minimum age for purchase of tobacco products at 18 years. This amendment is to
bring our code into alignment with St. Louis County regulations.

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was unanimously approved by voice vote of the Council. The third
and final reading will take place during the next Council Meeting.

Bill 6273 — AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI AMENDING THE MAPLEWOOD CODE OF
ORDINANCES, CHAPTER 50 - TRAFFIC AND VEHICLES, ARTICLE II. -
LICENSING, DIVISION I. — GENERALLY, SECTION 50-23 - STATE
REGISTRATION AND LICENSE REQUIRED, TO ADDRESS BOTH
OPERATION AND PARKING OF MOTOR VEHICLES AND TRAILERS

First Reading:
Motion to approve: Council Member Faulkingham



Seconded by: Council Member Homa

Discussion: Police Chief Matt Nighbor explained that the City does not have an
ordinance addressing vehicles parked with expired registration. The City frequently
receives complaints from residents about abandoned vehicles. Under the existing
ordinance, a reported vehicle is monitored for seven days. If the vehicle is moved an
inch during that period, the seven-day monitoring period resets. The Police Department
would like to locate vehicle owners to address the parking violations. However, if
vehicles are not properly registered, it becomes difficult to identify and contact the
owners. Implementing an ordinance to address this issue would help ensure that parking
spaces remain available for other residents and visitors to the City.

Council Member Garcia inquired about vehicles parked on private property to which
Chief Nighbor clarified that officers will not enter private property to enforce parking
violations.

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was approved by the voice vote of 4/5 members of the Council.
The third and final reading will take place during the next Council Meeting.

Bill 6274 — AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI AMENDING THE MAPLEWOOD CODE OF
ORDINANCES, CHAPTER 6 — ADVERTISING, ARTICLE II. — SIGNS,

DIVISION 1. - GENERALLY AND DIVISION 3. - PERMITTED
TEMPORARY SIGNS, TO REVISE REGULATIONS FOR ELECTION
SIGNS

First Reading:

Motion to approve: Council Member Faulkingham
Seconded by: Council Member Homa
Discussion: No discussion

Second Reading:

Motion to approve: Council Member Faulkingham

Seconded by: Council Member Homa

Outcome: The Bill was unanimously approved by voice vote of the Council. The third
and final reading will take place during the next Council Meeting.

14. Council and Staff Reports:

o0 o

Mayor’s Report: No report

Ward 1 Report: No report

Ward 2 Report: No report

Ward 3 Report: No report

City Attorney’s Report: No report



f. City Manager’s Report:

City Manager Withycombe reported that citations were issued to several delinquent
businesses due to unpaid business licenses and/or Special Business District fees for the
current fiscal year. The City aims to work closely with these businesses to help bring
them into compliance. Council Member Homa inquired about the amount of staff time
required to create these notifications. Withycombe responded that the process demands
a substantial amount of time and resources, and in some cases, enforcement costs
exceed the amount being collected. To streamline this process, the City is considering
a self-service portal for business owners, making it easier for them to manage their
licenses and payments. However, the “No Tax Due” letter from the State remains the
biggest barrier to compliance.

Additionally, the City is actively monitoring the 103rd Legislative Session in Missouri
for any proposed measures that could impact operations. Withycombe will be meeting
with Maplewood’s state senator and representative during the Missouri Municipal
League Conference on February 18 to discuss relevant issues.

15. Public Comment: None

16. Adjournment:

With no further business to address, the meeting was adjourned at 7:48 p.m.

Approved this 11th day of February, 2025

Attest:

Barry Greenberg, Mayor

Tanya Bohlken, Deputy City Clerk



RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
HONORING AND COMMENDING FIRE CHIEF PETER C. MARSAC FOR 25 YEARS OF SERVICE
WITH THE CITY OF MAPLEWOOD

WHEREAS, Peter C. Marsac began his career with the City of Maplewood as a Firefighter/
Paramedic on March 6, 2000; and

WHEREAS, through excellence in service and demonstrated leadership abilities, he has risen
through the ranks of the department; and

WHEREAS, his commitment to innovation and exceptional dedication to community safety led to
his appointment as Fire Chief; and

WHEREAS, throughout his 25 years of service, he has shown unwavering commitment to the
safety and wellbeing of our community; and

WHEREAS, Chief Marsac has garnered the admiration and respect of his colleagues and staft; and
WHEREAS, the City of Maplewood has greatly benefited from his vision and leadership.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS: Peter C. Marsac is hereby honored and commended on his
attainment of 25 years of service with the City of Maplewood; and

BE IT FURTHER RESOLVED that the City Council thanks Peter C. Marsac for his 25 years of
distinguished service to the community and offers best wishes for continued success in the future years
with the City of Maplewood.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk



RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
HONORING AND COMMENDING BATTALION CHIEF RODERICK J. LATORRE FOR 25 YEARS
OF SERVICE WITH THE CITY OF MAPLEWOOD

WHEREAS, Roderick J. Latorre began his career with the City of Maplewood as a Firefighter/
EMT on March 6, 2000; and

WHEREAS, through dedication, exemplary service, and demonstrated leadership, he has risen
through the ranks to serve as Battalion Chief; and

WHEREAS, during his 25 years as a city employee, he has demonstrated unwavering devotion to
duty and outstanding commitment to public safety; and

WHEREAS, Battalion Chief Latorre has earned the respect and admiration of those with whom he
has served; and

WHEREAS, our entire community has benefitted from the loyal services rendered by Roderick J.
Latorre as a City of Maplewood employee.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS: Roderick J. Latorre is hereby honored and commended on
his attainment of 25 years of service with the City of Maplewood; and

BE IT FURTHER RESOLVED that the City Council thanks Roderick J. Latorre for his 25 years
of distinguished service to the community and offers best wishes for continued success in the future years
with the City of Maplewood.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk



APRIL 8

Let’s Oontinue
to Provide a
Great Education
for our Students.

More questions about
Props B & E?
Please scan the code
above to contact MRH
administration.

Propositions B& E:
Salaries, Facilities,
Safety

hanks to action by the Maplewood Richmond Heights
School District Board of Education, voters have an
opportunity to take a significant step toward supporting
the future needs of our District. The Board of Education
has placed two funding measures on the upcoming April
8 election ballot, aimed at enhancing our facilities and grounds
and providing well-deserved wage and salary increases for staff.
A proposed reduction in the current debt service levy would off-
set an increase in the operating levy, resulting in:

NO NET INCREASE FOR TAXPAYERS

Why Two Ballot Questions?

Because of rules restricting the use of funds from levies and bond
sales, the District must have two questions on the ballot.

Prop B Is for Building

Prop B is a Bond issue, which must be approved by at least 4/7ths
(57%) of the vote. It will pay for capitol construction projects

to build, renovate, repair or modernize school buildings and
facilities.

Prop E Is for Education

Prop E is a Levy, which requires a simple majority for passage
(50% + one vote). It will pay for educational programs and daily
operations of schools including staff pay, supplies, utilities and

insurance.
12



ACADEMIC
PROGRAMMING

EMPLOYEE PAY TO
RETAIN GREAT STAFF

IMPROVED SCHOOL
SAFETY & SECURITY

IMPROVE & MAINTAIN
INFRASTRUCTURE

What is the purpose of each ballot iIssue?
Prop B is for Building

Proposition B is a zero-tax levy bond sale proposal. Thanks
to sound financial management by the MRH Board of
Education and Administration, the District has paid off

a large portion of debt incurred from past construction
projects and is in a position to seek approval for an
additional $15 million to enhance facilities and safety.

Projects include but are not limited to:

INFRASTRUCTURE: new HS/MS track & field,
roof repairs, fire doors, HVAC upgrades, furniture,
tuckpointing, exterior fencing, ECC/ELEM kitchen
renovations, maintenance equipment, more

SAFETY: more secure doors and locks, cameras, signage

ACADEMIC PROGRAMMING: ELEM Seed-to-Table
classroom, updated ECC library, HS theatre flooring,
lighting and curtains

Prop E Is for Education

Proposition E is a proposed zero-tax increase levy transfer
which will generate $2.2 million to improve employee
compensation.

If approved, Proposition E would allow the District to
reduce its current debt service levy by 50 cents while
increasing the operating levy by the same amount, resulting
in NO NET INCREASE for taxpayers. The operating levy

is the one which provides for employee pay and benefits.
The proposed transfer would allow MRH to attract, keep
and support outstanding workers. This funding measure
would have no impact on the District’s ability to pay down
its debt.

What happens If either of these
measures falls?

Should Proposition B fail, there will be no new track and
field. Much-needed infrastructure maintenance, which
has already been delayed, will be canceled or postponed.
Should Proposition E fail, the District faces the potential
loss of talented educators and support staff; larger class
sizes; programmatic cuts including support for each
school’'s Metaphor (learning model), Seed To Table,

and academic enrichment; reduced stipends for extra-
duty positions; and reduced professional development
opportunities.

Maplewood Richmond Heights
School District

13



BILL NO. 6269 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
GRANTING A CONDITIONAL USE PERMIT TO KEYONNIA FOOTE OF STORYBOOK
LEARNING CENTER TO OPERATE A DAYCARE FACILITY IN THE AB ARTERIAL BUSINESS
DISTRICT AT 2425 S. BIG BEND BOULEVARD

WHEREAS, Keyonnia Foote of Storybook Learning Center has applied to the City Council of the
City of Maplewood, Missouri, for a Conditional Use Permit as provided in Section 56-877 of the
Maplewood Code of Ordinances, to provide a daycare center at 2425 S. Big Bend Boulevard; and

WHEREAS, the Plan and Zoning Commission recommended approval of this proposed
Conditional Use Permit at their January 21, 2025, meeting by a vote of 5 ayes, 0 nays; and

WHEREAS, the City Council held a public hearing on this conditional use permit at their January
28, 2025 Council meeting.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section I. Keyonnia Foote of Storybook Learning Center is hereby granted a Conditional Use
Permit to operate a daycare center at 2425 S. Big Bend Blvd.

Section I1. The Conditional Use Permit is granted subject to all rules and regulations and to
conditions set forth for the property described in Section 1. as follows:

(A)  Permitted Use: A daycare center with the following stipulations:

1) Evidence of approval for a daycare center operation from the State of
Missouri Fire Marshall’s Office must be provided to the City of Maplewood
in conjunction with the annual renewal of the petitioner’s business license.

2)  The number of children permitted on-site shall be subject to the review and
approval of the State of Missouri and the City of Maplewood Fire Marshall’s
Office.

3)  Children must be dropped off and/or picked up utilizing the westernmost
parking spaces immediately adjacent to the building entrance.

4)  Children being dropped off and/or picked up from the daycare center must be
accompanied by an adult at all times.

5)  Children must remain indoors between 8:00 a.m. and 5:00 p.m.

(B)  Architectural Standards/Sign Requirements: Any exterior changes to the building
and/or signage must be approved by the Design and Review Board prior to the
issuance of a building permit. All non-conforming signage must be removed prior
to the issuance of an occupancy permit/business license.



(C)  Exterior Storage of Materials: No outside storage of materials will be permitted.

Section III.  This ordinance shall be in full force and effect fifteen (15) days after its
passage and approval.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk



FINDINGS OF FACT

The Mayor and City Council make the following findings of fact for the petition for a Conditional
Use Permit for a daycare facility at 2425 S. Big Bend Boulevard:

a The proposed use complies with all applicable provisions of the Zoning Code.
b. The proposed use will contribute to and promote the community welfare and
convenience.

C. The proposed use will not cause substantial injury to the value of neighboring
property.

d. The proposed use does comply with the overall neighborhood development plan
and existing zoning provisions.

e. The proposed use will provide, if applicable, off-street parking and loading areas

in accordance with the standards of the Zoning Code.

The proposed use will not substantially increase traffic hazards.

The proposed use will not substantially increase fire hazards.

The proposed use will not overtax public utilities.

The proposed use will not place an undue burden on municipal services.

= Ege



BILL NO. 6270 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
GRANTING A CONDITIONAL USE PERMIT TO LUCAS FARRELL OF STL BUCKET LIST TO
OPERATE AN OFFICE USE IN THE SR SINGLE FAMILY RESIDENTIAL DISTRICT AT 7302
PICADILLY AVENUE

WHEREAS, Lucas Farrell of STL Bucket List has applied to the City Council of the City of
Maplewood, Missouri, for a Conditional Use Permit as provided in Section 56-1063 (I) and Section 56-
877 of the Maplewood Code of Ordinances to operate an office at 7302 Picadilly Avenue; and

WHEREAS, the Plan and Zoning Commission recommended approval of this proposed
Conditional Use Permit at their January 21, 2025, meeting by a vote of 5 ayes, 0 nays; and

WHEREAS, the City Council held a public hearing on this conditional use permit petition at their
January 28, 2025 Council meeting.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section I. Lucas Farrell of STL Bucket List is hereby granted a Conditional Use Permit to
operate an office at 7302 Picadilly Avenue.

Section I1. The Conditional Use Permit is granted subject to all rules and regulations
and conditions set forth for the property described in Section I as follows:

(A)  Permitted Use: Business and Professional Office.
(B)  Architectural Standards/Sign Requirements: Any exterior changes or additions to
the building or structures and/or signage must be approved by the Design and

Review Board prior to the issuance of a building permit.

(C)  Exterior Storage of Materials: No unenclosed outside storage of materials will be
permitted.

Section III.  This ordinance shall be in full force and effect fifteen (15) days after its
passage and approval.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk



Attest:

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Tanya Bohlken, Deputy City Clerk



FINDINGS OF FACT

The Mayor and City Council make the following findings of fact for the petition for a Conditional
Use Permit to allow an office use at 7302 Picadilly Avenue:

a.

b.

Tre g

The proposed use complies with all applicable provisions of the Zoning Code.
The proposed use will contribute to and promote the community welfare and
convenience.

The proposed use will not cause substantial injury to the value of neighboring
property.

The proposed use does comply with the overall neighborhood development plan
and existing zoning provisions.

The proposed use will provide, if applicable, off-street parking and loading areas
in accordance with the standards of the Zoning Code.

The proposed use will not substantially increase traffic hazards.

The proposed use will not substantially increase fire hazards.

The proposed use will not overtax public utilities.

The proposed use will not place an undue burden on municipal services.

The proposed use is consistent with the design, construction and original intended
use of the structure.

The proposed use serves a community need, and no detrimental effect will be made
upon the character of the zoning district in which the conditional use is proposed.



BILL NO. 6271 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
GRANTING A CONDITIONAL USE PERMIT TO BRUCE SCHWERDT OF RESET VINTAGE
APPAREL TO OPERATE A VINTAGE AND COLLECTIBLE CLOTHING AND ACCESSORIES
STORE AT 2718 SUTTON BOULEVARD

WHEREAS, Bruce Schwerdt applied to the City Council of the City of Maplewood, Missouri, for
a Conditional Use Permit as provided in Section 56-877 of the Maplewood Code of Ordinances, to operate
a vintage and collectible clothing and accessories store at 2718 Sutton Boulevard; and

WHEREAS, antiques and collectibles sold must meet the definitions in Sec. 56-3. Definitions of
the City Code; and

WHEREAS, the Plan and Zoning Commission recommended approval of this proposed
Conditional Use Permit at their January 21, 2025, meeting by a vote of 5 ayes, 0 nays; and

WHEREAS, the City Council held a public hearing on this conditional use permit at their January
28, 2025 Council meeting.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section I. Bruce Schwerdt of Reset Vintage Apparel is hereby granted a Conditional Use
Permit to operate a vintage and collectible clothing and accessories store at 2718 Sutton Boulevard.

Section II. The Conditional Use Permit is granted subject to all rules and regulations and to
conditions set forth for the property described in Section 1. as follows:

(A)  Permitted Use: An antique, vintage and collectible clothing and accessories store
as defined in Sec. 56-3. Definitions of the City Code. Items sold must be new or be
considered antiques, vintage items or collectibles.

(B)  Architectural Standards/Sign Requirements: Any exterior changes to the building
and/or signage must be approved by the Design and Review Board prior to the
issuance of a building permit. All non-conforming signage must be removed prior

to the issuance of an occupancy permit/business license.

(C)  Exterior Storage of Materials: No outside storage of materials will be permitted.

Section III.  The permittee shall, within 30 days, give written acceptance to the terms
of this ordinance to the City Council.

Section IV.  This ordinance shall be in full force and effect fifteen (15) days after its
passage and approval.
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Attest:

Attest:

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Tanya Bohlken, Deputy City Clerk
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FINDINGS OF FACT

The Mayor and City Council make the following findings of fact for the petition for a Conditional
Use Permit to operate a vintage and collectible retail store at 2718 Sutton Boulevard:

a The proposed use complies with all applicable provisions of the Zoning Code.
b. The proposed use will contribute to and promote the community welfare and
convenience.

C. The proposed use will not cause substantial injury to the value of neighboring
property.

d. The proposed use does comply with the overall neighborhood development plan
and existing zoning provisions.

e. The proposed use will provide, if applicable, off-street parking and loading areas

in accordance with the standards of the Zoning Code.

The proposed use will not substantially increase traffic hazards.

The proposed use will not substantially increase fire hazards.

The proposed use will not overtax public utilities.

The proposed use will not place an undue burden on municipal services.

= Ege
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BILL NO. 6272 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
AMENDING THE MAPLEWOOD CODE OF ORDINANCES, CHAPTER 34 — OFFENSES, ARTICLE
I — IN GENERAL, SECTIONS 34-14 — SALE OF TOBACCO TO A MINOR; POSSESSION OF
TOBACCO BY A MINOR, AND SECTION 34-15 — ELECTRONIC CIGARETTES/VAPORIZING
PRODUCTS, TO CHANGE THE AGE OF MINOR TO PERSONS UNDER THE AGE OF TWENTY-
ONE

WHEREAS, the City of Maplewood desires the city’s laws comply with those adopted by St. Louis
County.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section 1. Chapter 34, Article I, Sections 34-14 and 34-15 of the Maplewood Code of
Ordinances are hereby amended as follows:

Sec. 34-14. Sale of tobacco to a minor; possession of tobacco by a minor.

(a) Definitions. The following words, terms and phrases, when used in this section, shall have
the meanings ascribed to them in this subsection, except where the context clearly indicates
a different meaning;:

Minor means a person under the age of 18 twenty-one (21) years.
(b) Prohibition of the sale of tobacco to a minor.

(1) No person shall sell or distribute any tobacco product or rolling papers to any miner
person under twenty-one (21) years of age. This subsection shall not apply to the
distribution by family members on property that is not open to the public.

(2) A person selling tobacco products or rolling papers or distributing tobacco product
samples shall require proof of age from a prospective purchaser or recipient if an
ordinary person would conclude on the basis of appearance that such prospective
purchaser or recipient may be under the age of 18 twenty-one (21) years. Reasonable
reliance on proof of age or on the appearance of the purchaser or recipient shall be a
defense to any action for a violation of this section. No person shall be liable for more
than one violation of this section on any single day.

(3) The owner of an establishment at which tobacco products or rolling papers are sold at
retail or through vending machines shall prominently display in a conspicuous place at
every display from which tobacco products are sold and on every vending machine
where tobacco products are purchased a sign that shall:

a. Contain in red lettering at least one-half inch high on a white background the

following: “It is a violation of state law for cigarettes or other tobacco products to
be sold to any person under the age of 18 twenty-one (21) years”; and
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Q)

b. Include a depiction of a pack of cigarettes at least two inches high defaced by a red
diagonal diameter of a surrounding red circle, and the words ‘“Under18—years”
“Under 21.”

If a sale is made by an employee of the owner of an establishment in violation of this
section, then the employee shall be guilty of an offense established herein. If a vending
machine is in violation of this section, then the owner of the establishment shall be
guilty of an offense established herein. If a sample is distributed by an employee of a
company conducting the sampling, then such employee shall be guilty of an offense
established herein.

(c) Prohibition of the purchase or possession of tobacco by a minor.

(M

)

It shall be unlawful for any miner person under twenty-one (21) years of age to
purchase, attempt to purchase or to possess any tobacco products or rolling papers.

It shall be unlawful for a-miner any person under twenty-one (21) years of age to
misrepresent that he has attained the age of 18 twenty-one (21) years for the purpose
of purchasing or receiving tobacco product or rolling papers.

Sec. 34-15. Electronic cigarettes/vaporizing products.

(b) Distribution of vaporizing products to or possession by persons under18 under twenty-
one (21) years of age prohibited:

(M

)

3)

A person, either directly or indirectly by an agent or employee, or by a vending
machine owned by the person or located in the person’s establishment, may not sell,
offer for sale, give, or furnish any vaporizing products or any component to a person
under18 under twenty-one (21) years of age.

Before selling, offering for sale, giving, or furnishing any vaporizing product, or any
cartridge or component of any vaporizing product, to another person, the person
selling, offering for sale, giving, or furnishing the vaporizing product shall verify that
the person is at least 18 twenty-one (21) years of age by:

a. Examining from any person that appears to be under 27 thirty (30) years of age
a government-issued photographic identification that establishes the person is
at least 18 twenty-one (21) years of age or

b. For sales made through the internet or other remote sales methods, performing
an age verification through an independent, third-party age verification service
that compares information available from public records to the personal
information entered by the person during the ordering process that establishes
the person is 18 twenty-one (21) years of age or older.

No miner—under—18 person under twenty-one (21) years of age shall possess any
vaporizing product, buy any vaporizing product, or, in the furtherance or facilitation
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Section II.
approval.

of obtaining any vaporizing product shall display or use a false or forged identification
card or transfer, alter, or deface an identification card.

It is not a violation of this Act for a person under18 under twenty-one (21) years of
age to purchase or possess a vaporizing product if the person under the age of +&
twenty-one (21) purchases or is given the vaporizing product from a retail seller of
vaporizing products or an employee of the retail seller pursuant to a plan or action to
investigate, patrol, or otherwise conduct a “sting operation” or enforcement action
against a retail seller of any vaporizing product or a person employed by the retail
seller of vaporizing products or on any premises authorized to sell vaporizing products
to determine if vaporizing products are being sold or given to persons snder+8 under
twenty-one (21) years of age if the “sting operation” or enforcement action is approved
by the department of state police, the county sheriff, a municipal police department,
the department of public health, or a local health department.

This ordinance shall be in full force and effect fifteen (15) days after passage and

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

25



BILL NO. 6273 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
AMENDING THE MAPLEWOOD CODE OF ORDINANCES, CHAPTER 50 — TRAFFIC AND
VEHICLES, ARTICLE II. — LICENSING, DIVISION 1. — GENERALLY, SECTION 50-23 — STATE
REGISTRATION AND LICENSE REQUIRED, TO ADDRESS BOTH OPERATION AND PARKING
OF MOTOR VEHICLES, RECREATIONAL VEHICLES, AND TRAILERS

WHEREAS, the City of Maplewood desires to clarify its requirements regarding the operation and
parking of motor vehicles, recreational vehicles, and trailers within the City; and

WHEREAS, the City Council finds it necessary to expand the current ordinance to specifically
address both the operation and parking of motor vehicles, recreational vehicles, and trailers to ensure clear

enforcement of registration requirements.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section 1. Chapter 50, Article II, Division 1, Section 50-23 State Registration and License
Required of the Maplewood Code of Ordinances is hereby amended as follows:

Sec. 50-23. - State registration and license required.

(a) No person shall operate any motor vehicle, recreational vehicle, or trailer within the city
unless such motor vehicle, recreational vehicle, or trailer has properly displayed a valid
license plate or plates or temporary permit issued to the lawful owner of the vehicle by the
state, except that any person who is a non-resident of the state may operate any motor
vehicle within the city, provided the motor vehicle, recreational vehicle, or trailer has been
duly registered for the current year in the state, country, or other place of which the owner
is a resident. All license plates shall be kept reasonably clean, unobstructed. and securely
fastened.

(b) No person shall park any motor vehicle, recreational vehicle, or trailer within the city
unless such motor vehicle, recreational vehicle, or trailer has properly displayed a valid
license plate or plates or temporary permit issued to the lawful owner of the vehicle by the
state, except that any person who is a non-resident of the state may park any motor vehicle,
recreational vehicle, or trailer within the city in accordance with Chapter 50, Article V of
the Code, provided the motor vehicle, recreational vehicle, or trailer has been duly
registered for the current year in the state, country, or other place of which the owner is a
resident.
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(c) At all times such motor vehicle, recreational vehicle, or trailer is being operated or parked
upon the streets within the city, the valid license plate or plates or temporary permit shall
be properly displayed on such vehicle or trailer.

Section II. This ordinance shall be in full force and effect fifteen (15) days after passage and
approval.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk
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BILL NO. 6274 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
AMENDING THE MAPLEWOOD CODE OF ORDINANCES, CHAPTER 6 — ADVERTISING,
ARTICLE II. — SIGNS, DIVISION 1. — GENERALLY AND DIVISION 3. — PERMITTED
TEMPORARY SIGNS, TO REVISE REGULATIONS FOR ELECTION SIGNS

WHEREAS, Chapter 6 of the city’s Code of Ordinances currently addresses election signs under
multiple provisions creating confusion about display periods and requirements; and

WHEREAS, the City Council finds it would be in the best interests of the city to establish clear
and consistent regulations for election signs.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section I. Chapter 6, Article II, Division 1, Section 6-29 Definitions, and Division 3, Section
6-72 Regulations of the Maplewood Code of Ordinances are hereby amended as follows:

Sec. 6-29. Definitions.

Temporary sign means a display sign, banner or other advertising device constructed of cloth,
canvas, fabric, plastlc or other hght temporary matenal w1th or w1thout a structural frame intended for
display :
demeonstrations. Unless otherw1se spec1ﬁed in this artlcle, temporary s1gns shall not be dlsplayed for
more than 30 days.

Sec. 6-31. Permits.
(c) Exempt signs. The following signs are exempt from permit fees:

(6) Temporary election signs complying with the requirements of Sec. 6-72(8).
Sec. 6-72. Regulations.

(8) Election signs. Ground signs may be erected on private property during election
season, subject to the following requirements:

a. Signs shall be erected no more than sixty (60) days prior to an election
and must be removed within five (5) days after the election.

b. Signs shall not exceed six (6) square feet in residential districts and
sixteen (16) square feet in commercial districts.

c. Signs shall not be erected in the public right-of-way.

d. No permit shall be required for election signs meeting these
requirements.
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Section II. This ordinance shall be in full force and effect immediately after passage and
approval.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk
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Memorandum

:

LEWOOD,

To: Mayor and City Council

B
£

From: Tiffany Hyde, Resource Development and Public Engagement Manager
Date: January 31, 2025

Re: Deer Creek South Pavilion Roof Replacement

The Deer Creek Park South Pavilion roof has exceeded its service life and requires replacement,
with multiple patches needed in recent years. The City advertised this project in the St. Louis
Countian on January 14, 2025.

Following the public bid opening on January 31, 2025, five contractors submitted bids:

e BP Roofing: $11,580

e Geissler Roofing Company Inc.: $20,857
e Martin Roofing: $17,964

e Patriot Industries: $18,250

e Roady Exterior LLC: $13,400

BP Roofing successfully completed the Deer Creek North Pavilion roof replacement in 2023.
Based on their competitive bid and satisfactory previous work history with the City, staff

recommends awarding this project to BP Roofing in the amount of $11,580.

The project will be funded through the Parks Capital budget, where $15,000 was budgeted for
the project. A resolution requesting City Council approval of the BP Roofing bid is attached for
your consideration.

For questions or concerns regarding this matter, please contact me at 314-646-3640.

30



RESOLUTION R25-4

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
AUTHORIZING THE CITY MANAGER TO ACCEPT THE BID FROM BP ROOFING FOR THE 2025
DEER CREEK SOUTH PAVILION ROOF PROJECT IN THE AMOUNT OF ELEVEN THOUSAND
FIVE HUNDRED EIGHTY DOLLARS ($11,580)

WHEREAS, the roof on the South Pavilion in Deer Creek Park has exceeded its service life; and

WHEREAS, the City prepared a Request for Bid for the replacement of the South pavilion roof in
Deer Creek Park; and

WHEREAS, the project was advertised in the St. Louis Countian on January 14, 2025; and
WHEREAS, bids were publicly opened on January 31, 2025, and five (5) responsive bids were received;
and

WHEREAS, BP Roofing submitted the lowest bid of eleven thousand five hundred eighty dollars
($11,580); and

WHEREAS, BP Roofing successfully completed the Deer Creek North Pavilion roof replacement
in 2023; and

WHEREAS, timely replacement of the roof is necessary to minimize disruption to public use.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

The City Manager is hereby authorized to accept the bid of BP Roofing in the amount of eleven
thousand five hundred eighty dollars ($11,580) for the 2025 Deer Creek South Pavilion Roof Replacement
project.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk
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Memorandum

[

To: Mayor and City Council #_3.5\;3_2
From: Anthony Traxler, Assistant City Manager/ Director of Public Works

Date: February 5, 2025

Re: Approval of a Cost Share Agreement for Construction of the Great Rivers Greenway

Trail — Greenwood Boulevard from Sussex Avenue to Canterbury Avenue

The attached proposed ordinance authorizes a Cost Share Agreement for construction of the
Great Rivers Greenway (GRG) trail along Greenwood Boulevard from Sussex Avenue to
Canterbury Avenue. The City and GRG previously agreed to combine GRG’s trail project with
Maplewood’s street reconstruction project so the two projects can be built simultaneously.
Federal funding from the City’s Surface Transportation (STP) grant and GRG’s Congestion
Mitigation & Air Quality (CMAQ) grant will be combined to help pay for this for this project.

Maplewood will assume responsibility for project oversight and payments. Because of this,
Maplewood will receive GRG’s CMAQ Grant funds and GRG’s contributed funds of $536,711
which this agreement formalizes. Construction of the new trail, along with the Greenwood
Boulevard roadway reconstruction project, is anticipated to start in late summer 2025.

For questions regarding this matter, please contact me at 314-646-3635.
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COST SHARE AGREEMENT FOR THE
DEER CREEK GREENWAY

THIS COST SHARE AGREEMENT (the “AGREEMENT”) is made and entered into this
____ day of , 2024 by and between the METROPOLITAN PARK AND
RECREATION DISTRICT, d/b/a THE GREAT RIVERS GREENWAY DISTRICT (hereinafter
“DISTRICT”) and CITY OF MAPLEWOOD, MISSOURI (hereinafter the “CITY”).

WHEREAS, the DISTRICT is engaged in developing and constructing a series of parks,
trails and greenways in the City of St. Louis, St. Louis County and St. Charles County, Missouri;
and

WHEREAS, Sections 70.210 and 70.220 RSMo., as amended, authorize municipalities
and political subdivisions to contract and cooperate with other municipalities and political
subdivisions for the planning, development, construction, acquisition or operation of any public
improvement or facility; and

WHEREAS, Section 67.1742(2) RSMo. provides that a metropolitan park and recreation
district shall have the power to “Contract with public and private entities or individuals both within
and without the state ... in furtherance of any of the purposes of the district;” and

WHEREAS, the DISTRICT intends to design, develop, and construct a trail, trail facilities,
and associated improvements along the Deer Creek Greenway as generally depicted on Exhibit
A attached hereto (the “TRAIL”);

WHEREAS, the DISTRICT was awarded federal grant funds (the “DISTRICT GRANT
FUNDS”) under the Congestion Mitigation and Air Quality (“CMAQ”) project program administered
by the East-West Gateway Council of Governments (‘EWG”) for development of the TRAIL,
identified as Federal Project Number CMAQ-9901(670) and as more particularly described in that
certain Congestion Mitigation and Air Quality Agreement executed on January 29, 2024 between
the Missouri Highways and Transportation Commission (“MHTC”) and DISTRICT (the “GRG

GRANT AGREEMENT") attached hereto as Exhibit B; and
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WHEREAS, the CITY was awarded federal grant funds (the “STP GRANT FUNDS”) under
the Surface Transportation Program administered by EWG, which award has been identified as
Federal Project Number STP/CMAQ-9901(667), pursuant that certain STP Program Agreement
dated November 2, 2022 between MHTC and the CITY (“STP AGREEMENT”) for the
reconstruction of Greenwood Boulevard by the CITY (the “CITY PROJECT”);

WHEREAS, the DISTRICT and the CITY have mutual interests in the design,
development, and construction of the TRAIL and have agreed that the CITY shall diligently pursue
the design, construction and maintenance of that portion of the TRAIL located on Greenwood
Boulevard as part of the CITY PROJECT; and

WHEREAS, the CITY was awarded additional CMAQ project program funding
administered by EWG (together with the STP GRANT FUNDS, the “CITY GRANT FUNDS”) to
construct the TRAIL on Greenwood Boulevard, as more particularly described in that certain STP
Program Supplemental Agreement dated April 3, 2024 between MHTC and the CITY (together
with the STP AGREEMENT, the “CITY GRANT AGREEMENT"), attached hereto as Exhibit C;
and

WHEREAS, the CITY GRANT AGREEMENT provides for a portion of the DISTRICT
GRANT FUNDS to be applied towards the costs of the CITY in constructing that portion of the
TRAIL along Greenwood Boulevard (the “DISTRICT CONTRIBUTION”); and

WHEREAS, Ordinance Number __ authorizes the CITY to enter into this

AGREEMENT with the DISTRICT; and

NOW, THEREFORE, in consideration of the foregoing and the following mutual
covenants, terms and conditions, the DISTRICT and the CITY agree as follows:

1. Representations of the DISTRICT. The DISTRICT represents, warrants and covenants

to the CITY as follows:
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a. The DISTRICT is a political subdivision duly created and existing under and pursuant
to the laws of the State of Missouri.

b. The DISTRICT has full power and authority to enter into this AGREEMENT and to
carry out its obligations hereunder, and by proper action has duly authorized the
execution and delivery of this AGREEMENT by its duly authorized officers.

c. Neither the execution and delivery of this AGREEMENT, nor the fulfilment of or
compliance with the terms and conditions hereof, conflicts with or results in a breach
of the terms, conditions or provisions of any restriction or any agreement or instrument
to which the DISTRICT is now a party or by which the DISTRICT is bound.

2. Representations of the CITY. The CITY represents, warrants and covenants to the

DISTRICT as follows:

a. The CITY is a constitutionally-created city of the State of Missouri.

b. The CITY has power to enter into this AGREEMENT and by proper action has duly
authorized the execution and delivery of this AGREEMENT by its duly authorized
officers.

c. The execution and delivery of this AGREEMENT will not conflict with or constitute
a breach of or default under the laws applicable to the CITY, its ordinances or any
bond, debenture, note or other evidence of indebtedness of the CITY or any
contract, agreement or lease to which the CITY is a party or by which it is bound.

3. CITY Obligations.

a. The CITY agrees to diligently pursue the construction of the TRAIL in accordance
with the DESIGN DOCUMENTS and CONSTRUCTION DOCUMENTS (both
defined hereinafter).

b. The CITY shall cooperate with the DISTRICT to apply the DISTRICT

CONTRIBUTION towards the construction of the TRAIL.
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c. The CITY shall be responsible for the balance of costs required for the construction

of the TRAIL which are not funded by the DISTRICT CONTRIBUTION and the
CITY GRANT FUNDS.

4. DISTRICT Obligations.

a. The DISTRICT shall cooperate with the CITY to apply the DISTRICT
CONTRIBUTION towards the construction of the TRAIL.

b. In no event shall the DISTRICT CONTRIBUTION exceed Five Hundred Thirty-Six
Thousand and Seven Hundred Eleven Dollars ($536,711.00) without formal

amendment to this Agreement.

5. Desian of TRAIL.

a. For purposes of SECTION 5 through SECTION 6 of this AGREEMENT, the

‘DISTRICT’S DESIGNATED REPRESENTATIVE” is:

Angelica Gutierrez

Senior Project Manager

The Great Rivers Greenway District
3745 Foundry Way, Ste. 253

St. Louis, MO 63110

Telephone: 314-932-4907

Email: agutierrez@grgstl.org

and the “CITY’S DESIGNATED REPRESENTATIVE” is:

Telephone:

Email:

b. The DISTRICT has engaged M3 Engineering Group, P.C. (“M3”) for the preparation
of documents (the “DESIGN DOCUMENTS”) for the development of the TRAIL.

c. While the DISTRICT is working with M3 in the development of the DESIGN
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DOCUMENTS, the DISTRICT and the CITY shall cooperate through an informal
meeting or meetings so that the CITY’S DESIGNATED REPRESENTATIVE, and
the DISTRICT'S DESIGNATED REPRESENTATIVE and/or the DISTRICT’S
DESIGNATED REPRESENTATIVE’S designees may review the DESIGN
DOCUMENTS and discuss initial reactions and/or comments thereto with the
DISTRICT in an effort to address issues so that the formal review process is
expedited to the greatest extent possible. Thereafter, the DISTRICT may, but shall
not be obligated to, cause M3 to revise the DESIGN DOCUMENTS before the
DISTRICT submits the DESIGN DOCUMENTS to the CITY for formal approval

pursuant to SECTION 5(d) below.

After the informal preliminary review contemplated in this SECTION 5(c) and upon
the DISTRICT’S approval of any revisions to the DESIGN DOCUMENTS, the
DISTRICT shall submit an electronically complete set of the DESIGN DOCUMENTS
to the CITY for review and approval as provided in this SECTION 5(d). The
DISTRICT shall deliver the DESIGN DOCUMENTS to the CITY’s DESIGNATED
REPRESENTATIVE. Within fifteen (15) days after their receipt of the DESIGN
DOCUMENTS, the CITY’s DESIGNATED REPRESENTATIVE shall notify the
DISTRICT in writing as to whether or not the CITY has approved the DESIGN
DOCUMENTS. If the CITY has not approved the DESIGN DOCUMENTS, then its
written notification to the DISTRICT shall specify the reasons therefor, in which event
the DISTRICT may, but shall not be obligated to, revise the DESIGN DOCUMENTS
and re-submit the same to the CITY for review and approval. If the DISTRICT re-
submits the DESIGN DOCUMENTS to the CITY as provided in the immediately
preceding sentence, then within ten (10) days after its receipt of the re-submitted

DESIGN DOCUMENTS, the CITY shall notify the DISTRICT in writing as to whether
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or not it has approved the re- submitted DESIGN DOCUMENTS. If the CITY has
not approved the re-submitted DESIGN DOCUMENTS, then its written notification
to the DISTRICT shall specify the reasons therefor. The foregoing procedure shall
be repeated until either the CITY or the DISTRICT ceases its efforts to obtain
approval of the DESIGN DOCUMENTS or until the DESIGN DOCUMENTS have

been finally approved.

d. Notwithstanding the ten- and fifteen-day periods of time referenced in the foregoing
provisions, the DISTRICT and the CITY shall use their best efforts to expedite their
review and approval processes.

6. Construction of TRAIL.

a. The CITY shall construct the TRAIL in accordance with the DESIGN DOCUMENTS,
as prepared in accordance with SECTION 5, and in accordance with the
CONSTRUCTION DOCUMENTS, as developed in accordance with this SECTION
6.

b. The CITY shall follow any and all applicable rules, laws and regulations, including
but not limited to those mandated by the CITY GRANT AGREEMENT, in connection
with the award of CITY GRANT FUNDS. The DISTRICT shall cooperate with the
CITY to provide all documents necessary for the proper and timely submittals to the
Missouri Department of Transportation (“MoDOT”’) to comply with the CITY GRANT
AGREEMENT and ensure that the CITY GRANT FUNDS received and applied
towards the completion of the TRAIL.

c. The DISTRICT shall follow any and all applicable rules, laws and regulations,
including but not limited to those mandated by the DISTRICT GRANT
AGREEMENT, in connection with the award of DISTRICT CONTRIBUTION. The

CITY shall cooperate with the DISTRICT to provide all documents necessary for the
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proper and timely submittals to MoDOT to comply with the DISTRICT GRANT
AGREEMENT and ensure that the DISTRICT CONTRIBUTION is received and

applied towards the completion of the TRAIL by the CITY.

. The CITY and the DISTRICT shall request reimbursements to MoDOT and to the

other party in accordance with this AGREEMENT, as construction of the TRAIL
progresses and until construction completion and close out of the project. The
parties agree to cooperate to achieve the completion of the TRAIL and the
disbursement of the DISTRICT CONTRIBUTION, subject to the terms and
conditions set forth under this AGREEMENT .

Upon the DISTRICT’S completion of the design of the TRAIL, the parties agree that
the DISTRICT will prepare plans and specifications for the construction of the TRAIL
(the “CONSTRUCTION DOCUMENTS”).

Upon completion of the CONSTRUCTION DOCUMENTS, the DISTRICT shall submit
an electronically complete set of the same to the CITY’S DESIGNATED
REPRESENTATIVE for review and approval of the same by the CITY as provided
in this SECTION 6(f). Within fifteen (15) days after receipt of the CONSTRUCTION
DOCUMENTS, the CITY’S DESIGNATED REPRESENTATIVE shall notify the
DISTRICT in writing as to whether or not the CITY has approved the
CONSTRUCTION DOCUMENTS. If the CITY does not approve the
CONSTRUCTION DOCUMENTS, then its written notification to the DISTRICT shall
specify the reasons therefor, in which event the DISTRICT shall revise the
CONSTRUCTION DOCUMENTS and re-submit the same to the CITY for review
and approval. If the DISTRICT re-submits the CONSTRUCTION DOCUMENTS
to the CITY as provided in the immediately preceding sentence, then within ten (10)
days after its receipt of the re-submitted CONSTRUCTION DOCUMENTS, the CITY

shall notify the DISTRICT in writing as to whether or not it has approved the re-
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submitted CONSTRUCTION DOCUMENTS. If the CITY has not approved the re-
submitted CONSTRUCTION DOCUMENTS, then its written notification to the
DISTRICT shall specify the reasons therefor. The foregoing procedure shall be
repeated until either the DISTRICT or the CITY ceases its efforts to obtain approval
of the CONSTRUCTION DOCUMENTS have been finally approved by the CITY.

If, after the CITY’S approval of the CONSTRUCTION DOCUMENTS as provided
above and prior to the commencement of construction, the DISTRICT desires to
make a material change to the CONSTRUCTION DOCUMENTS, then such change
shall be subject to the approval of the CITY as required above. As used in this
SECTION 6(g) , a “material change” means a change that would affect the types or

location of the TRAIL along Greenwood Boulevard.

. The DISTRICT shall provide to the CITY any required conditions to be included by
the CONSTRUCTION MANAGER (defined below) in the front end documents
issued for bidding for the TRAIL (the “CONDITIONS”). CITY shall procure and
deliver to DISTRICT bids based on the CONSTRUCTION DOCUMENTS, including
the CONDITIONS, from all contractors and subcontractors for the construction of the
for the DISTRICT’s review and approval prior to the commencement of construction
the TRAIL by CITY. DISTRICT will review the bids and deliver to CITY written notice
either approving or disapproving the bids (any approved bids selected by DISTRICT,
the “APPROVED BIDS”) within five (5) days following the date upon which CITY
delivered the bids to DISTRICT, which approval cannot be unreasonably withheld,
conditioned, or delayed If DISTRICT disapproves of the submitted bids, then
DISTRICT shall notify CITY thereof specifying in reasonable detail the reasons for
such disapproval, in which case CITY shall deliver updated bids in accordance with

DISTRICT’s objections and submit to DISTRICT for its review and approval.
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DISTRICT shall notify CITY in writing whether it approves of the resubmitted bids
within three (3) business days after its receipt thereof. This process shall be repeated
until the bids have finally been approved by CITY and DISTRICT. It shall be
reasonable for DISTRICT to withhold its consent to any proposed bids if (i) the
proposed bids do not conform to the DISTRICT’s CONDITIONS or (ii) the TRAIL
costs exceed the sum of the DISTRICT CONTRIBUTION and the CITY GRANT
FUNDS. The foregoing shall not exclude any other reasonable basis for DISTRICT
to withhold its consent.

CITY will submit to DISTRICT the projected costs of construction of the TRAIL based
on the APPROVED BIDS and the CONSTRUCTION DOCUMENTS (the “COST
PROPOSAL"). DISTRICT will either approve or disapprove the COST PROPOSAL
or disapprove specific items and submit to CITY revisions to the CONSTRUCTION
DOCUMENTS to reflect deletions of and/or substitutions for such disapproved items.
Upon DISTRICT’s approval of the COST PROPOSAL (the “APPROVED COSTS”),
CITY shall have the right to commence the construction of the TRAIL pursuant to
the terms of this AGREEMENT. Subject to appropriation by the DISTRICT’s Board
of Directors, the DISTRICT shall reimburse the CITY for the APPROVED COSTS in
accordance with the following terms and conditions, in a total amount not to exceed
the DISTRICT CONTRIBUTION:

i. DISTRICT shall reimburse and pay the CITY the actual costs incurred or
paid by or on behalf of the CITY for work in furtherance of construction of
the TRAIL, provided that all costs and expenses incurred or paid by or on
behalf of the CITY for which the CITY seeks payment from DISTRICT (i)
must be directly applicable to the preconstruction or construction of the

TRAIL and (ii) must be APPROVED COSTS.
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The CITY shall present written invoices, construction pay applications,
and other reasonable written supporting materials to DISTRICT of all
costs incurred or paid by the CITY. The request shall include a certification
from the CONSTRUCTION MANAGER and CITY, that costs submitted:
(1) have not previously been submitted to DISTRICT, (2) have actually
been incurred or paidby or on behalf of the CITY, and (3) are related to
the construction of the TRAIL and are APPROVED COSTS.

Upon receipt of the certification and accompanying invoices and/or other
supporting materials, DISTRICT shall review the certification and
materials and determine within fifteen (15) days of receipt of said
certification if the submitted costs are eligible APPROVED COSTS. If
DISTRICT determines that any costs identified as APPROVED COSTS
by the CITY are not APPROVED COSTS as contemplated hereunder,
DISTRICT shall notify the CITY in writing within five (5) days after
reviewing the certification and invoice, identifying the ineligible costs and
the basis for determining the costs to be ineligible, whereupon the CITY
shall have the right to provide additional or supplemental information
regarding the submitted APPROVED COSTS along with a supplemental
certificate for payment. If DISTRICT fails to approve or disapprove of any
submitted certificate for payment within fifteen (15) days after receipt
thereof, the certificate for payment shall be deemed approved; provided,
however, in no event shall the CITY submit a request for payment to
DISTRICT more frequently than once per thirty day period. Once the
APPROVED COSTS have been approved by DISTRICT as set forth in
this Section 6(i), DISTRICT shall pay the CITY within thirty (30) days after

such costs have been approved.
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iv. Notwithstanding anything contained in this AGREEMENT to the contrary,
it is expressly understood and agreed by the parties that under no
circumstances, and in no event, shall DISTRICT be required to contribute

more than the DISTRICT CONTRIBUTION.

V. In the event the costs for construction of the TRAIL exceed the sum of the
CITY GRANT FUNDS and the DISTRICT CONTRIBUTION, the
DISTRICT agrees to consider in good faith any requests from the CITY
for additional funding in an amount not to exceed 10% of the DISTRICT
CONTRIBUTION.

DISTRICT has engaged TranSystems Corporation (the “CONSTRUCTION
MANAGER”) to implement construction or separate construction contract(s) with the
successful bidder(s), all of which shall be in a form acceptable to the CITY (other
than provisions required to be included in said contracts pursuant to the terms of this
AGREEMENT) for the construction of the TRAIL.

The CONSTRUCTION MANAGER shall facilitate and oversee the construction of
the TRAIL according to the APPROVED BIDS.

The CITY shall, in its construction contracts, require each contractor to agree that
no labor performed or materials furnished and incorporated in the TRAIL shall be
the basis for filing a lien against the DISTRICT or the CITY. The CITY shall not,
directly or indirectly, create, incur, assume or suffer to exist any mortgage, pledge,
lien charge, encumbrance or claim on or with respect to the TRAIL or any part
thereof other than as provided herein. The DISTRICT shall not, in any event, be
responsible for any expense incurred by the CITY in order to discharge or remove any

such mortgage, pledge, lien, charge, encumbrance or claim.

m. If any change order would increase the cost of the TRAIL beyond the APPROVED
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COSTS, then such change order shall be subject to the prior approval of the
DISTRICT and the CITY, and the DISTRICT and the CITY shall endeavor to
determine ways to reduce the project costs to cover the change. If the parties
determine after their analysis that the cost of a change order makes the completion of
the TRAIL financially infeasible, they shall jointly devise a plan to mitigate the impact
of the termination or abandonment of the TRAIL to the same condition as such area

existed prior to the commencement of construction.

. The CITY shall retain at its offices copies of all TRAIL invoices, lien waivers and

payment records showing the amounts paid and retainage, which shall be available
during normal business hours.

Prior to the commencement of construction, the CITY shall notify the DISTRICT of
the dates of commencement and anticipated completion of construction on the
TRAIL. The DISTRICT’S DESIGNATED REPRESENTATIVE, in conjunction with
the CITY’S DESIGNATED REPRESENTATIVE, shall determine an inspection
schedule and perform inspections at appropriate times during construction solely for
the purpose of confirming that the TRAIL are being completed in accordance with the

CONSTRUCTION DOCUMENTS and applicable laws.

Upon completion of the TRAIL and prior to final payments and release of retainage,
the CITY shall notify the DISTRICT which shall inspect the TRAIL. If the TRAIL has
been completed according to the CONSTRUCTION DOCUMENTS, the CITY shall
then make the final payment to the contractors and suppliers and shall thereafter
deliver copies of the “as built” drawings and warranties to the DISTRICT.

DISTRICT’S wayfinding signage and environmental graphics shall be included in
construction of the TRAIL at the sole cost and expense of DISTRICT. DISTRICT

and the CITY shall mutually review and approve such signage and environmental
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7.

8.

9.

10.

graphics and shall incorporate the same into the construction plans and specifications
for the TRAIL.

Insuran

a. The parties will maintain Workers’ Compensation and appropriate employer’s liability
insurance covering any of its own employees engaged in activities relating to the
TRAIL.

b. The parties will require that any outside contractor, equipment provider or other third
party with which it enters into any agreements under this AGREEMENT, to provide
it with a certificate ofinsurance demonstrating insurance coverage in connection with
the activities to be performed by such contractor in connection with the TRAIL, for
personal and property liability, medical benefits, as well as general liability

insurance.

Operation _and Maintenance of the TRAIL. In consideration of DISTRICT'S

reimbursement obligations set forth in this AGREEMENT, the parties have agreed to
enter into a Cooperation Agreement for the Construction, Operation and Maintenance
of the Deer Creek Greenway regarding the maintenance and operations of the TRAIL,
the form of which shall be substantially similar to the form attached hereto as Exhibit D

and incorporated herein by reference.

Amendments, Changes and Modifications. This AGREEMENT may be amended,

changed, modified, altered or terminated only by written agreement of the DISTRICT

and the CITY.

Notices. All notices or other communication required or desired to be given hereunder
shall be deemed duly given when mailed by first class, registered or certified mail,
postage prepaid, addressed as follows:

DISTRICT: Metropolitan Park and Recreation District,
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11.

12.

13.

14.

15.

d/b/a The Great Rivers Greenway District

3745 Foundry Way, Suite 253

St. Louis, MO 63110

Attention: Susan Trautman, Chief Executive Officer
Telephone:  (314)

With a Copy to: Husch Blackwell LLP
8001 Forysth Blvd, Suite 1500
St. Louis, MO 63105
Attention: David Richardson
Telephone:  (314) 480-1718

CITY: City of Maplewood
, MO
Attention:
Telephone:

Ratification. In all other respects, the terms and provisions of the AGREEMENT are
ratified and reaffirmed hereby, are incorporated herein by this reference and shall be
binding upon the parties to this AGREEMENT.

Assignments. Neither party may mortgage or otherwise assign its right under this

AGREEMENT without the written consent of the other.

Waiver. The failure of one party to require performance of any provision of this
AGREEMENT shall not affect that party’s right to require performance at any time
thereafter, nor shall a waiver of any breach or default of this AGREEMENT constitute a
waiver of any subsequent breach or default or a waiver of the provision itself.

Controlling Law/Venue. This AGREEMENT shall be interpreted in accordance with the

laws of the State of Missouri. Any action brought hereunder shall be brought in the Circuit
Court of St. Louis County, Missouri or in the event of Federal jurisdiction, in the United
States District Court, Eastern District of Missouri.

Integration. This AGREEMENT represents the entire integrated agreement between
the DISTRICT and the CITY, and supersedes all prior negotiations, representations or

agreements, either written or oral.
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16. No_Agency. Nothing in this AGREEMENT shall be construed to create an agency
relationship between CITY and DISTRICT. CITY has no active, implied, or apparent
authority, rights, duties, or powers to act for or on behalf of DISTRICT or otherwise bind

or commit them to any third party.

[remainder of page left intentionally blank; signature page immediately follows]
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WHEREFORE, the parties have set their hands the day and date first above written.

CITY OF OLIVETTE, MISSOURI METROPOLITAN PARK AND
RECREATION DISTRICT D/B/A THE
GREAT RIVERS GREENWAY DISTRICT

By: By:
Name: Name: Susan Trautman
Title: Title: CEO

Approved as to Form:

Husch Blackwell LLP
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EXHIBIT A
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EXHIBIT B
GRG GRANT AGREEMENT

(Immediately Follows)
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CO Form: F315

Approved:  10/96 (KMH)
Revised: 0317 (MWH)

Modified:

CFDA Number: CFDA #20 205

CFDA Title: Highway Planning and Construction

Award name/number: CMAC-9901(670)

Award Year: 2025

Federal Agency: Federal Highway Administration, Department of Transporiation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
CONGESTION MITIGATION AND AIR QUALITY AGREEMENT

THIS AGREEMEMNT is entered into by the Missoun Highways and Transportation
Commission (hereinafter, "Commission") and Metropolitan Park and Recreation District
dftyfa the Great Rivers Greenway District (hereinafter, * Grantee™).

WITNESSETH:

'WHEREAS, the Fixing America’s Surface Transportation Act (FAST), 23 US.C.
§149 authorizes the funding of projects providing for congestion mitigation and air guality
{CMACQ); and

'WHEREAS, the Commission is the agency designated to receive and dispense
such funds; and

'WHEREAS, the Commission has determined that Deer Creek Gresnway is
consistent with the goals of the CMAQ funding; and

WHEREAS, the Grantee has the resources to develop and provide such services.

MOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the pariies agree as follows:

{1) PURPOSE: The United States Congress has authorized, in 23 US.C.
§149, funds to be used for activities for CMAQ. The purpose of this Agreement is to grant
the use of such funds to construct a shared used path on Deer Creek Greenway on Oxford
Boulevard from Big Bend Boulevard to Sussex Avenue to Greenwood Boulevard and on
Canterbury Avenue from Greenwood Boulevard to River Des Peres Greenway at
Ellendale Avenue.

{2) SCOPE OF WOREK: Grantee shall provide planning and implementation of
a shared used path in the Deer Creek Gresnway area as more fully descrbed in the
aftached Exhibit A which is incorporated herein by reference.
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(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within
a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. If the project is withdrawn for not meeting reasonahle
progress, the Grantee agrees to repay the Commission for any progress payments made
to the Grantee for the project and agrees that the Commission may deduct progress
payments made to the Grantee from future payments to the Grantee.

(4)  INDEMNIFICATION:

(&)  To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold hamiless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether basad on a claim for damages to real or personal property or to a person
for any matter relating to or arsing out of the Grantee’s wrongful or negligent performance
of its chligations under this Agreement.

(B)  The Grantee will require any contractor procured by the Grantee to
work under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission's right-of-way); and

2. To carry commercial general liahility  insurance and
commercial automaobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missour
public entities as calculated by the Missouri Depariment of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSMo. The Grantee shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missoun Register
pursuant to Section 537.610, RSMo.

(C}  In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to each
party’s applicable sovereign, govemmental, or official immunities and protections as
provided by federal and state constitution or law.

{5) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and

[E=]
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approved by the duly authorized representatives of the Grantee and the Commission.

{(6) COMMISSION REPRESENTATIVE: The Commission's St Louis District
Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

{7) NONDISCRIMINATION ASSURANCE: with regard to work under this
Agreement, the Grantee agrees as follows:

(4) Civil Rights Statutes: The Grantee shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title V1 and Title
VIl of the Civil Rights Act of 1964, as amended (42 U.5.C. §2000d and §2000e, et 58q.),
as well as any applicable titles of the "Americans with Disabilities Act™ (42 U.S5.C. §12101,
ef seq.). In addition, if the Grantee is providing services or operating programs on behalf
of the Department or the Commission, it shall comply with all applicable provisions of Title
Il of the "Americans with Disabilities Act”.

(B)  Administrative Rules: The Grantee shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Depariment of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and made
part of this Agreement.

(C) MNondiscrimination: The Grantee shall not discriminate on grounds
of the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors including procurement of materials and
leases of equipment. The Grantee shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.

(D)  Solicitations for subconiracts, Including Procursments of Material
and Equipment: These assurances conceming nondiscimination also apply to
subcontractors and suppliers of the Grantee. These apply to all solicitations either by
competitive bidding or negotiation made by the Grantee for work to be performed under
a subconfract including procurement of matenals or equipment. Each potential
subcontractor or supplier shall be notified by the Grantes of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The Grantee shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Commission or the United
States Department of transportation to be necessary to asceriain compliance with other
contracts, orders and instructions. Where any information required of the Grantee is in
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the exclusive possession of another who fails or refuses to furnish this information, the
Grantee shall so cerify to the Commission or the United States Depariment of
Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F)  Sanctions for Moncompliance: In the event the Grantee fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
may determine fo be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
Grantee complies; and/or

2. Canceliation, termination or suspension of this Agreement, in
whale or in part, or bath.

(G) Incorporation of Provisions: The Grantee shall include provisions of
paragraph (7) of this Agreement in every subcontract, including procurements of materials
and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission of the United States
Department of Transportation. The Grantee will take such action with respect to any
subcontract or procurement as the Commission or the United States Depariment of
Transpaortation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the Grantee becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction, the
Grantee may request the United States to enterinto such litigation to protect the interests
of the United States.

8) DISADVANTAGED BUSINESS ENTERPRISES (DBEY: It is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 4% C.F.R. Pan
26, have the maximum opportunity to pariicipate in the performance of contracts financed
in whole or in part with federal funds.

{9 ASSIGHNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

{10) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantes shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(11) VEWUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

{12) CANCELLATION: The Commission may cancel this Agreement at any time
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for a2 matenal breach of confractual obligations by providing the Grantee with written
notice of cancellation. Should the Commission exercise its nght to cancel this Agreement
for such reasons, cancellation will become effective upon the date specified in the notice
of cancellation sent to the Grantee.

{13) ACCESS TO RECORDS: The Grantee and its contractors must maintain
all records relating to this Agreement, including but not limited o invoices, payrolls, etc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission andfor their designees or representatives during the period
of this Agreement and any extension, and for a period of three (3) years after the date on
which the Grantee receives reimbursement of their final invoice from the Commission.

{14) BUDGET: The Grantee shall incur obligations in connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised as
necessary; however no budget or revision shall be effective unless approved by the
Commission's representative and FHWA.

{15) ELIGIBLE EXPENDITURES: No expenditure or charges shall be eligible
for reimbursement that are contrary to the provisions of this Agreement or not required
for the carmying out of the project.

{16) REIMBURSEMENT: The cost of the contemplated improvements will be
bome by the United States Government and by the Grantee as follows:

Any federal funds for project activities shall only be available for reimbursement of
eligible costs which have been incurred by Grantee. Any costs incurmed by Grantee prior
to authorization from FHWA and notification to proceed from the Commission are not
reimbursahle costs. All federally funded projects are required to have a project end date.
Any costs incumed after the project end date are not eligible for reimbursement. The
federal share for this project will be 80 percent not to exceed §1,592 948 The calculated
federal share for seeking federal reimbursement of participating costs for the herein
improvements will be determined by dividing the total federal funds applied to the project
by the total participating costs.  Any costs for the herein improvements which exceed any
federal reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of the Grantee. The Commission shall not be responsible for any costs
associated with the hergin improvement unless specifically identified in this Agreement or
subsequent written amendments.

{17) PROGRESS PAYMENTS: The Grantee may request progress payments
be made for the herein improvements as work progresss but not more than once every
two weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within 90 days of the project completion
date for the final phase of work. The Grantee shall repay any progress payments which
involve ineligible costs.
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{18) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in
the progress invoice. Examples of proof of payment may include a letter or e-mail from
the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made
on these submittals until proof of payment is provided. Progress invoices submitted to
MaoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. |If
the Grantee has not paid the vendor prior to receiving reimbursement, the Grantee must
pay the vendor within two (2) business days of receipt of funds from MoDOT.

(19) PEREMITS: The Grantee shall secure any necessary approvals or permits
from any federal or state agency as required for the completion of this project.

(20) INSPECTION OF CONTRACTOR'S RECORDS: The Grantee shall assure
that its contractors, and all subcontractors, if any, maintain all hooks, documents, papers
and other evidence pertaining to costs incurred in connection with this Agreement. The
Grantee shall make such materials available at such contractor's office at all reasonable
times during the contract perod, and for three (3) years from the date of final payment
under the contract, for inspection by the Commission, FHWA or any authorized
representatives of the Federal Government and the State of Missouri. Copies thereof
shall he fumished at no charge, upon request, fo authorized representatives of the
Commission, State, FHWA, or other Federal agencies.

(21)  FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the Grantee, through the Commission,
any monies due. The Grantee shall refund any overpayments as determined by the final
audit.

(22) AUDIT REQUIREMENTS: If the Grantee expend(s) seven hundred fifty
thousand dollars (3750,000) or more in a year in federal financial assistance it is required
to have an independent annual audit conducted in accordance with 2 CFR Part 200. A
copy of the audit report shall be submitted to MoDOT within the earlier of thirty (30) days
after receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of 2 CFR Part 200, if the Grantee expendis) less than seven
hundred fifty thousand dollars (3750,000) a year, the Grantze may be exempt from
auditing requirements for that yvear but records must be available for review or audit by
applicable state and federal authorities.

{23) FHWA APPROVAL: This Agreement is made and enterad into subject to
the approval of the FHWA.

(24) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the Grantee,
and the Grantee may elect to construct part of the improvement contemplated by this
Agresment with its own forces, a copy of Section Il and Section [ll, as contained in the
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United States Department of Transportation Form Federal Highway Administration
(FHWA) 1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is
attached and made a part of this Agreement as Exhibit C. Wherever the term "the
contractor” or words of similar import appear in these sections, the term “the Granteg” is
to be substituted. The Graniee agrees to abide by and carry out the condition and
obligations of "the contractor” as stated in Section I, Equal Opportunity, and Section [,
Monsegregated Facilities, as set out in Form FHWA 1273.

{25) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006: The Grantee shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(26) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of right
of way necessary for the completion of the project, the Grantee shall acquire any
additional necessary right of way required for this project and in doing so agrees that it
will comply with all applicable federal laws, rules and regulafions, including 42 U.5.C.
4601-4655, the Uniform Relocation Assistance and Real Property Acquisition Act, as
amended and any regulations promulgated in connection with the Act. However, upon
written request by the Grantee and written acceptance by the Commission, the
Commission shall acquire right of way for the Grantee. Upon approval of all agreements,
plans and specifications by the Commission and by the FHWA, the Commission will file
copies of said plans in the office of the County clerk: and proceed to acquire by negotiation
and purchase or by condemnation any necessary right of way required for the
construction of the improvement contemplated herein.  All right of way acquired by
negotiation and purchase will be acquired in the name of the Grantee, and the Grantee
will pay to grantors thereof the agreed upon purchase prices. All right of way acguired
through condemnation proceedings will be acquired in the name of the State of Missouri
and subsequently released to the Grantee. The Grantes shall pay into court all awards
and final jJudgments in favor of any such condemnees. The Grantee shall also reimburse
the Commission for any expense incurred by the Commission in acquiring said right of
way, including but not limited to the costs of surveying, appraisal, negotiation,
condemnation, and relocation assistance benefits. Unless otherwise agreed to in writing
the Commission shall have the final decision regarding the settlement amount in
condemnation.

(27) CONFELICT OF INTEREST: The Grantee shall comply with conflict of
interest policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has
a financial or personal interest in a federally funded project.

(28) MANDATORY DISCLOSURES: The Grantee shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal ciminal law
invelving fraud, bribery, or gratuity violations potentially affecting the Federal award.

Remainder of Page Intentionally Left Blank
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date

last written below.

Executed by on

2024-01-26 | 7:26 AM PST

(DATE).

Executed by the Commission on

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

DonuBigned by

e £, Scloreder

2024-01-29 | 9:34 AM CST

(DATE).

Title assistant Chief Engineer

ATTEST:

D i Rzl ng.
e

Secretary to the Commission

Approved as to Form:

Do ned by
F#&?m A HaTeas Pamm e

Commission Counsel

METROPOLITAN PARK AND
RECREATION DISTRICT DVB/A THE
GREAT RIVERS GREENWAY
DISTRICT

CopgaBimreed by

By Euw _ Tiraudwan

Title cEo

App[ml@ﬁsaﬁut? Form:
Byl

District Counsel

Title
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Appendix A - Project Budget

. Chiad Funds Sponsor
Activity FY Total Cost requested GRG share Sl::re o

PE Planning
Enviranmental Studies 2022 5 310,000 5 310,000 100.00%
Right-of-Way 20245 50,000 5 50,000 100.00%
Construction Engineering 2025 5 251,000 5 251000 100.00%
Construction / Implementation 2025 | & 3,444,837 51,592,943 5 1,851,889 53.76%
Tatal Project Cost | 5 4,055,837 41,592,943 % 7,462,880 B0.72%

9
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Exhibit A — Scope of Work

Construct a shared used path on Deer Creek Greenway on Oxford Boulevard from Big
Bend Boulevard to Sussex Avenue to Greenwood Boulevard and on Canterbury Avenue
from Greenwood Boulevard to River Des Peres Greenway at Ellendale Avenue.

Lo = b i |
DEER CREEK GREENWAY §

10
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Exhibit B — Project Schedule

Project Description: CMAQ-9901(670) Deer Creek Greenway

PROJECT DEVELOPMENT SCHEDLULE

Mote: many slages cov aoiur cofcurrenty.

Start Date Finish Date Tirme Frame
Activity Description (MMSYYYY) MM YYYY) (Months)
Recgive notification letter 10,2022 1073022 1
Exacute agreament [prajact spansor and DET) 1072022 1272022 3
Engineering sarvices contract submitted and approved*
Gbtain anvironmental cearances (106, CE-2, ete.) 012023 Q62023 &
Public meeting/haarng 0512023 052023 1
Develop and submit preliminary plans 0272023 OB2023 4]
Preliminary plans approved 0712023 082023 2
Develop and submit right-of-way plans 92023 1202023 4
Review and approval of right-af-way plans 1212023 022024 3
Subinit and receive approval for natice to procesd for
right-cf-way acquisition (A-Date]® 0212024 032024 2
Rlght-oi-way acoulsition 0di2024 1002024 7
Utility caordimation 08/2023 12024 15
Develop and submit PS&E 1202023 082024 10
District approval of PS&E advertise for bids® 1172024 02r2025 i
submit and receive bids for review and approval 03/2025 052025 3
Project implementation/construction 052025 1272025 g
* Finish dave must match fiscal year for sach milestone shown in bold test.

*Mote: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning Study
Date deliverable is not approximate and requires request to adjust.

1
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FHWA-1273 — Revised Oclober 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

0.  MNondiscriminagon

Wl. MNon-segregated Facllilies

IV. Dawis-Bacon and Related Act Provisions

W.  Contract Work Hours and Safety Standands Act
Provislons

Wl.  Subletting or Assigning the Contract

WIl. Safety: Accigent Prevention

VIl False Statements Conceming Highway Projects

IX. Imglementation of Clean Alr Act and Federal Water
Pollution Contral Act

¥.  Cerficaton Regardng Debarment, Suspension,
Inelgltility and Voluntary Exclusion

¥l Cenfcaton Regardng Use of Confract Funds for
Lobibying

XNl Us2 of United States-Flag Vesseds:

ATTACHMENTS

&. Employmant and Materials Prefarence for Appalachian
Development Highway System or Appalachian Local Accass
Road Contracts {Inciugad In Appalachlan contracts only)

L. GEMERAL

1. Form FHWA-1273 must be physically Incorporaied In each
canstruchion comfract funded under thie 23, United States
Code, a5 required In 23 CFR £32.103(b) (exciuding
emergancy contracts solely Intended for debris removall. The
caniractor (or subcontractor) must inser this form in each
subcontract and further reguire its Inciusion In all |ower tier
subcontracts (exciuding purchase orders, reftal agreements
and other agreements for supplies or services). 23 CFR
£33.102(2).

The apolicadle requirements of Fom FHWA-1273 are
Incorporated by refienence for work done under amy purchass
order, rertal agreement or agreement for other sendces. The
prime contractor shall be responsibie for compliance by any
subContractor, lower-ller subcontracion or senvice proviger. 22
CFR 633.102(e).

Form FHWA-1273 must be Incuded In all Federal-ald design-
bulld comtracts, In all subcontracts and In lower tier
subconiracts (exciuding subcontracis for deslgn sanvices,
purchiase ondefs, rental agreements and other agresments for
supplies or sendces) In acoordance with 23 CFR 633.102. The
design-tulider shall be responsioie for compllance by any
EUbCONTractor, lower-ter subSOniracion or Senvice provitder.

Contracting agencies may reference Fom FHWA-1272 n
salicitation-for-mas or request-for-proposals documents,
hiowever, the Form FHWA-1273 must be physically
Incorporated (not referenced) In all contracts, subcontracts and
lower-tier subconiracts (xcluding purchase anders, rental
agreements and ofher agreements for sUDpIes or senices
related to 3 constructon contract). 23 CFR 633.102(b).

2. Sunject to Me applicabilty crtaria noted In tha following
gactions, thase contract provisions shall apply to all work

perfomed on the contract by the contractor's own onganization
and with the assistance of workers under the contractors
Immediate superiniendence and to all work performed on the
coniract by plecework, siation work, or by subconiract. 23
CFR 633.10{d).

3. A breach of any of the stipulations comtained In thesa
Required Contract Provisions may be sufficlent grounds for
withhoiding of paymenis, withhaolding of final
payment, iemmination of the contract, suspension / debarment
o any oiher aclon determined to be aporopriate by the
contracting agency and FHIWA.

4. Sslection of Labor: During the performance of this contract,
the comtractor shall nod wse convict [abor for any purpose
within the Imits of 3 construction project on a Federal-ald
highway unless It ks labor parformed by convicts who are on
panale, supersdsad release, or probation. 23 U.S.C. 114(b)
The term Federak-ald highway does nat Inclwde ro

Tuncionally classified as local roads or neral minor collecios.
23US.Co 10 a)

IL HONDISCRIMIMATION (23 CFR 230.107{a); 23 CFR Pari
230, Subpart A, Appendlx A; EO 1124E)

The provisions of Tils saction related to 23 CFR Part 230,
Subpart A, Appendix A are appicabie to all Federal-akl
construction contracts and to all reiated construction
subcontracts of 510,000 or more. The prowvisions of 23 CFR
Far 230 are not appilcable to material supaly, engineerng, or
archieciural service confracts.

In addition, the contractor and al SEDCONMACINE MUSE Comply
‘with the following pollcles: Executive Order 11248, 41 CFR
Fart 60, 29 CFR Paris 1625-1627, 23 U.5.C. 140, Sectlon 504
of the Rehabilltation Act of 1973, 35 amended (20 LS C. 734),
Thie VI af the Civil Rights Act of 1954, 35 amented (42 U5 C.
20004 et se4q.), and related requiations Including 49 CFR Parts
21, 26, and 27; and 23 CFR Farts 200, 230, and £33.

The contractor and all subconiractors must comgly with: the
requirements of the Equal Opporunity Clause In 41 CFR 60-
1.4{) and, for all constuction contracts exceeding 510,000,
the Standard Federal Equal Employment Oppartunity
Construction Confract Specifications In 41 CFR 60-4.3.

Note: The U.S. Depariment of Lalbor has exclusive authoty to
getermine compllance with Executive Orter 11246 and the
palicies of the Secretary of Labor Including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
tha FHWA have the autharty and the responsioliity to ensure
complance with 23 U.5.C. 140, Seclon 504 of the
Rehablitation Act of 1973, as amended (29 L.5.C. 754], and
Thie V1 of the Cil Rights Act of 1964, 35 amented (42 LL5.C.
20004 et 584.), and relabad reguiations Including 49 CFR Parts
M, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision ks adopied from 23 CFR Pat 230,
Subpait A, Appendix A, with aopropriate revisions to conform
to the U.S. Deparment of Labar (US DOL) and FHWA
raquirsments.
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1. Equal Empoyment Opportunity: Equal Employmeant
Cppartunity (EED) raguirements not to discriminate and 1o

take aMmative action to assure equal opporunity as &1 forth
under laws, executive orders, niles, requiations (see 28 CFR
Part 35, 23 CFR Part 1630, 29 CFR Pars 16251627, 41 CFR
Fart 60 and 49 CFR Part 27) and orders of the Secratary of
Labor 3s modified by the provisions prescribed herain, and
Impased pursuant io 23 U.S.C. 140, shall constitute the EED
and specific aMmative aclion standands for the confraciors
project activities under this contract. The provisions of the
Americans with DisaiiTes Act of 1990 (42 U.S.C. 12101 et
se(.] set for! under 25 CFR Fart 35 and 29 CFR Part 1630
ars Incorparated by reference in this contract In the exacution
of this contract, the contracior agress to comply with the
folicwing mirdmum specific requirsment activities of EEC:

. Thee contractor wil work with the coniracting agency and
e Federal Govermmmeni [ ensure that It has maoe EWEry
good faith effart to provide equal oppartunity wim respect to all
of Its tesms and conditions of Emﬂwl"l’lﬂfﬂ ard Ini theldr review
of activiies under e conract. 23 CFR 230.409 (g)4) & (5).

b. The contracior will accept 3 Its operating pollcy the
following siatament

"It Is the pallcy of this Company to assure that applicants
are emplayed, and that empioyess are treated during
employment, without regard to thelr race, religion, sex,
sexual anentation, gender igenifty, color, national origin, age
ar dsablity. Such acion shall Include: employmint,
upgrading, demalion, or transfer; recrultment or recruftment
advertising; layof or termination; raies of pay or other foms
of compensation; and sekecion for tralning, Incluging
apprenticeship, pre-apprentceship, andar on-the-jod
training.”

2. EEQ OMcer: The contractor will designate and maks
KNoWN o the contracting oMcers an EEC Omcar wha will have
the responsibility for and must be capable of effectvely
atministering and promoting an active EEQ program and who
must be assigned adequate authorty and rasparsility b do
Ba.

3. Dissemination of Policy: All membess of the contractars
saffwho are authonzed o hire, BI..I[EWE-E-. [I'I:fﬂﬂt&. and
dischange employass, of wiho racomemand such action or are
substantiaily Imvoived In such action, will bs mags fully
cognizant of and will Impiement the contractoe's EEO polcy
and contraciual responsiniities to provide EED In each grade
and classification I]TEmFIKI}TﬂE’IL To ensurz that Me above
agreament will be mat, the Tollowing actons wil be taken 35 a
minimwm:

3. Pefodic meetings of supervisory and personnel office
employees will be conducted bafare the start of work and then
niot less OREN than onca every she months, at which tme e
contractors EEC policy and Iks implementation will be
reviewed and explained. The mestings wil be conductad by
the EEDQ OMcer or other knowieggeabia company omclal.

0. All new SUPENISOrY O personnel oMce empioyees will be
gheen a thorough Indocirination by the EEQ OMcar, covering
al major aspects of the contracior's EED obligations within
thirty days following thelr reporting for duty with the contracton.

. All personnel whao are engaged In direct recrultment for
the project will be Instructed by the EEC OMcer In the
CONtractors procedures for locating and hining minorfties and
Women.

d. Motices and pastars settng forth the contractors EED
policy will be piaced In ansas readily accessile to employess,

appilcants for empioyment and potentlal empioyees.

€. The conftractors EEC policy and the procagures to
mplement swch policy will be brought 1o the attertion of
employees by means of meetings, employee handbooks, or
ofmer appropriate means.

4. Recrultment: Wnen advertising for employees, the
contracior will Inchuge In all advertisemeants for employaes the
natation: “An Equal Oppariunity Employer.” All such
advertisaments will be placed In publications having a lange
circulation amaong minarfties and women In the area firom
which the project work force would nommially be derved.

a. The contractor will, uriess precluded by a valld
bargaining agresment, conduct syst2matic and drect
recruitmant through pubilc and privae employes refemal
sources Bty to yield qualiied minonties and women. To
meet this requirement, the contractor will ldentity sources of
patential minonty gnoup employees and esiablish with such
Mentified sources procedures wharetry minonty and women
aoplicants may be refemed to the contracior for employment
conslderathon.

b. Inthe event the coniractor has a valld bargalning
agreement providing for exclusive hinng hal refemals, the
contracion is expecied to obsarve the provisions of that
agraement ba the extent that the sysiem meets the contraciors
complance with EEC conbract provislons. Whene
Imglementation of such an agreemant has the eTect of
discriminating against minodtes or women, or coligates the
contracion o do the same, such Impliementation wiolakes
Federal nondiscrminatan proviskns.

c. The confractor will encourage s present employees io
refer minorties and women as appilcants for empioyment.
Infermation and procedures with regand to refamng such
appilcants wil be Mscussed with empioyess.

5. Personnel Actons: Wages, working condlions, and
employee benefiis shall be esiablished and administered, and
personnel actions of every type, Including hirng, upgrading,
promation, fransfer, demotion, layof, and termination, shall be
taken without regand to race, color, religlon, sex, sexual
orientation, gender |dentity, national origin, age or dsability.
The following proceduras shal be followed:

a. The contractor will conduct periodic Inspections of project
sites to ensure that working condiions and employes facities
o0 niot Indicate diseriminatary treatmient of project ste
parsonnel.

b. The confractor will periodically evaluaie the spread of
wages pald within each classfcation fo detemmine any
evdence of dscriminatory wage practioes.

c. The contractor will perodically review sebacted personnel
acions In depth to detemmine whether there ks evidence of
dscrimination. Where evidence s found, the contractor will
promptly take comective action. I the review Indicates that the
dscrimination may extend beyond the actions reviewed, such
coarective action shall Include all affected persons.

d. The confractor will prompsy Investigate all complainis of
alleged discrimination made to the coniractor In connaction
WEh 115 obilgations under this contract, will attemgt 1o resoive
such complaints, and wil {ake appropriate comective action
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withiin 3 reasonable ime. 1T the Investigation Indicates that the
disermination may afact £ other than the complainant,
such commective action shall Include such other persons. Upon
completion of each Irvestigation, the contracior will Inform
every complainant of all of thelr avenues of appeal.

. Training and Promoton:

a. The contractor wil assist In locating, qualitying, and
|I'¢I'E35ﬂg the sidils of minortles and women who are
applicants for emgploymant of cument employees. Such eforts
should be aimed at developing Tull [ournay level status
employees In the type of trade of [ob classcation Invoivad.

. Conslstent wih the contractors work force regulrements
and as permissiole under Federal and State requiations, the
caniractor shall make full use of training programs {1.e.,
apprenticeship and on-the-al fralning programs for the
geographilcal arsa of contract perfarmance). In the event a
spedal proviskon for training Is provided under this contract,
this subparagraph will be superseded s Indicated In the
spedial proviskon. The contracting agency may regenve
training positans for persons wha receive welfare assisiance
In accortance with 23 U.S.C. 140(3).

¢. The contracior will advise employees and applicants for
emgioymant of avalladle training programs and entrance
requirements for each.

d. The confractor will perfodically review the Faining and
promodan potential of employees who are minarties and
women and wil encourage eligible employees to apply for
such tralning and promation.

7. Unlona: If the contracior redles In whole or In part upan
unlons as 3 source of employess, the contractor will use good
falth efforts to obtain the cooperation of such unlons o
Increase opportuniiies for minorttes and women. 23 CFR
230.409. Actions by the contractor, efther directty or through a
confractors associaton acting as agent, wil Include the
procedurss sat forh below:

3. The contractor will u=2 good faith effons to develop, In
cooperation with the unilons, joint tralning programs almed
toward qualtying more minonties and women for mambershlp
I the unions and Increasing the skilis of minariies and women
50 that they may quality for higher paying employment.

. The coniractor will use good falth efforis to Incorporate an
EEC clause Into each union agreement to the end that such
union will be confractualy bound to refer applicanis without
regand to thelr race, color, rellgion, sex, sexual afentation,
gender ldently, natlonal ongin, age, or disabllity.

©. The confractor Is to oitain Information as bo the refermal
practices and policies of the labaor union except that to the
extent swch Infamation |5 within the exclusive possesslon of
thie labor union and such labor urlan refuses to fumish sush
Infoimation to the contractor, the contractor shall so cerfy to
the confracting agency and shall set forth what efforts have
been made 1 oblain such nformation.

d. In the event the urilan Is unable o provide the contracior
withi 3 rezsonatie fow of refemals wihin the tme imit sat forth
In thie colleciive bargaining agreement, the contractor wil,
through Indenendent recriliment efforts, 1l the employment
vacancles withaut regand to race, color, religlon, sex, sexual
onentation, gender Kentity, natonal orgin, age, or disabllfy;
maiking full eforts o obtain qualfed andior qualfable
minarities and women. The fallure of 3 unbon to provide

sifMcient refermals (aven thowgh it | obilgated to provide
exdusive refemals under the terms of a collective bargaining
agreement) does nat relieve the contractor from the
raquirements of this paragrapn. In the event the union refarral
practice prevents Me contractor from meeting the obligatons
pursuant to Exscutive Order 11246, 35 amended, and these
special provisions, such contracior shall Immediately nodify the
confracting agency.

B. Reasonable Accommodation for Applicants
Empioyass with Disablitles: The coniTactor must oe famillar
with the requiremants for and comgly with the Americans wih
Disablities Act and all nules and regulations established
thereunder. Employers must provide reasonable
accommodaton In all employment activities uniess o do 50
‘would cause an undue hardship.

3. Salectlon of Subcontractors, Procursment of Maberlals
and Laasing of Equipment: The contracior shiall not
discriminate on the grounds of race, color, religlon, sax, semual
orientation, gender Identity, national origin, age, or dsabillty In
the selection and retentlon of subcontractors, Incuding
procurement of materials and leases of equipment. The
confractor snal 1ake all necessary and reasonable staps o
ensure nondliscrimination In the administration of this comract.

a. The confractor shall notify all patential subconiractars,
‘suppilers, and lessors of Melr EE0 coligations under this
contract.

b. The coniractor will use good falth efforts to ensune
subconiractor compliance with their EEC obligations.

10. Assurances Requirsd:

a. The requirements of £ CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DEE) program are Incorporated by reference.

b. The contractor, subreciplent or subconiractor shall mot
dlscriminate on the basls of race, eolor, nalional orgin, or sex
In the performance of Tls contract. The contractor shall camy
out applicanle requirsments of 49 CFR part 26 In the award
and administration of DOT-assksted contracts. Fallure oy the
confracior ¥ camy out these requirements I5 a material breach
of this contract, which may resuit In the termination of this
coniract or such other as the reciplent desms
approoriate, which may Include, but ks nat Imited oo

(1) Withiholding monmly progress payments;

(2} ABSEEEING SANCIONS;

(3} Uiquitated damagas; andior

{4} Mequalifying the contractor from future bidding as non-
responsible.

c. The Tille V1 and nondiscrimination proviskons of U.S.
DOT Crder 1050.24 at Appendixes A and E are Incorporated
by reference. 49 CFR Part 21.

11. Records and Reporta: The contracior shall keep such
records 36 necessary o document compliance wih the EEQ
requirements. Such recorts shall b= retained for a penod of
thiree years Tolowing the date of the final payment to the
contractor for all contract work and shall be avallable at
reasonable times and places far Inspection by authorzed
representatives of the contracting agency and the FHWA.

a. The racords kept by the contractor shall document the
Toilowing:
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{1} The numier and work hours of minority and non-
mingIity QrouD Memoers and women employed In each wark
classification on the project;

[2) The progress and efforts being made 0 cooperation
with unions, when appiicabie, io Increase emplayment
apporunities for minorties and women; and

[3) The progress: and efforts belng made In locafng, hirng,
tralning, quaiifying, and upgrading minodties and women.

0. The contractors and subcon¥actons will submit an annual
report to the confracting agency each July for the duration of
thi project Indicating the numbar of minarty, wamen, and non-
minarity group employees cumenily engaged In each work
classiication required by the contract work. This Informiation s
to be reported on Fom FHWA-1391. The siaMng data should
regresant the project work force on boand In all or any part of
the [3st payroll period preceding the end of July. If on-the-job
training |s being required by spaclal provision, the contracton
will b= required fo collect and report fraining data. The
emglyymant data should reflect the work firee on board durng
all or any part of the last payroll period preceding the end of
Juty.

Hl. HOMSEGREGATED FACILITIES

This provision Is applcable to all Federak-ald construciion
contracte and 1o all related construction subcontracts of mare
than 510,004, 41 CFR 60-1.5.

As prescrived by 41 CFR 60-1.8, the contractor miLst ensure
that faclifties provides for employees are provided In such a
manner that segregation on the basis of race, color, religlon,
se¥, saxual onantation, gender igendty, or national oAgin
cannod result. The condfactar may nefther raquire such
segregated use by writien or oral polciss nor inlerate such use
by employee cusiom. The confractor's obligation extends
further to ensure that it employess ane not assigned o
perfomn thelr senvicas at any lkcation under Me contractor's

coninol where the facliiies are segregated. The term ~acilities™

Includes walting rooms, work areas, resiaurants and other
eating areas, ime cocks, restrooms, washrooms, [ocker
FOHTYs and other storage or dressing aneas, parking lots,
driniking fountains, recreation or enterainment areas,
transpostation, and howsing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas o assure privacy
bebween sexes.

. DAVIS-BACON AND RELATED ACT PROVISIONS

Thils section |5 applicable to all Federal-ald construction
prajecis exceeding 2,000 and to al related subcontracts and
Iwar-tier sUbcontracts [regandless of subconiract size), In
accondance with 29 CFR 5.5, The requirements apply to all
prajecis located within the nght-of-way of a roadway that is
funictionaily classMed as Federal-aid highway. 23 U.5.C. 113
Thils excludes roadways funchionally classifed s local roads
or mural minor coliachors, which are exempt. 23 U.S.C. 101,
Whare applicatle law requires that projects be reated a5 a3
projesct on 3 Feseral-ald highway, the provisions of this subpart
will appdy regarmiess of the location of the project. Examples
Inzlude: Surface Transportation Block Grant Program projects
furded under 23 LL.5.C. 133 [exciuding recreational tralls
prajecis], the Mationally Signifcant Frelght and Highway

Projects fumded wnder 23 U.S.C. 117, and Mational Highway
Fraignt Arogram projects funded under 23 LS C. 167

The follawing provisions are from e U.5. Degarment of
Laibar requiations In 23 CFR 5.5 "Contract provisions and
related matters™ with minor revislons to conform o the FHWA-
1273 format and FHWA program raquirements.

1. Minimum wages {23 CFR 5.5)

a. Wage rates and fringe bensfis. Al laborers and
mechanics employed of working upon e site of the work (or
otherwlse working In construchion or development of e
project under a development stafine), will be pakd
uniconaditianally and nat less aften than once 3 week, and
‘without subseguent deduction or rebate on any account
[except such payroll deducions 35 are permited by
requiations Issued by the Secretary of Labor under the
Copeland Act (23 CFR part 3)), the full amourtt of Dasic houy
wages and bona fide finge benefs (or cash equivalents
thereaf) due at tme of payment compuiad at raies not less
than those contalned In the wage determination of the
Secretary of Labor which Is atiached hereto and made a part
hereof, regardiess of any contraciual relationship which may
be aleged to exis! between the contractor and such [abarers
and mechanics. As provided In paragraphs (d) and () of 29
CFR 5.5, the appropriate wage deterninations are effective by
operation of |aw even If they have not besn aitached fo the
contract. Contrbutons made or costs reasonably antcipated
Tl:(m:ﬂa fide fringe benefs under the Davis-Bacon Act (40
(ZWEL) on behalf of laborers or machanics are
mlﬂemﬁ wages pald to sweh laborers or mechianics, subject
1o the provislons of paragraph 1.e. of Tis saction; alsa, regular
contributions mate or £osts Incurmed for more than a weekly
penod (out not less often than quartery) under plans, funds, or
programs which cover the particular weekly pariod, are
deemed to be consuclively made or Incumed during such
weekly period. Swch laborers and mechanics must be pald the
appropriaie wage rate and finge benefiis on the wage
getermination o the classfcazon|s) of work actually
perfomed, without regard to sklll, except as provided In
paragraph 4. of this secon. Laborers or mechanics perorming
work In more than one classtfication may be compensated at
the rate spacified for each classification for the ime actually
worked Mmersin: Provided, That the employers payroll records
accurately set forth the ime spent In each dassfcation In
which work s performed. The wage determination {Including
any atdditional classifications and wage ratzs confomed under
paragraph 1.c. of this section) and the Davis-Bacon posier
[WH-1321) must b= posted at all imes by the contractor and
Iis subcontractors at the site of the work In a prominent and
accessible place where 11 can be easlly seen by the workers.

b. Frequently reciming ciassiicatians. (1) In addiion to wage
and finge beneft rates that have been detarmined 1o be
prevalling under the procedures set farth in 29 CFR part 1, a
‘wage defermination may confaln, pursuant bo § 1.3(1), wage
and finge beneft rates for classifications of laborers and
mechanics for which conformance reguests ane regularty
submiited pursuant to paragraph 1.c. of this section, provided
that:

{1} The work performed by the classeation Is nok
perfomed by a3 ciassication In the wage detarmination for
which 3 prevallng wage rate has been determined;
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) The classMcation s used In the area by the
constnection |I1m}'. and

() The wage rate for the classMcation bears 3 reasonabile
relationship 1o the pravaling wage rates containad In the
wage determination.

{2) The Adminissrator will 2stabish wage rates for such
classMcations In accordanca with paragraph 1.c.(1)(il) of this
section. Work parformed in such 3 classMcation must be paid
at nio l=gs than the wage and fringe benaflt rate listed on the
Waje detemmination for swch classification.

c. Conformance. (1) The contracing ofMcer must require that
any class of laborers or mechanics, Incluging helpers, which Is
not listed In the wage determination and which Is to be
empioyed under the confract be dassified In confrmance with
the wage determination. Corformance of an adatonal
classificatlon and wage rate and fringe benefits ks appropriale
only when the Tolowing critena have been met

T} The work o be performed by the classMcation
requesied |s not perfomed by 3 cassification In the wage
determination; and

i} The classMcation s used In the area by the
constrection |I1m}'. and

[} The proposed wage rate, Including any bona Nide Finge
penefits, bears 3 reasonabie relationshin b Me wage rates
contained In the wage detemination.

|2) The conformance process may not be usad 1o spilt,
subdivide, or otheraiss avoid applcation of classMcations
list=d In the wage setemination.

{3 It the coniractor and the laborers and mechanics to be
empioyed In the classifcation (If known), of thelr
regresentatives, and the contracting ofcer agree on the
classMcation and wage rate (including the amownt desigrated
far finge benefits where appropriate), a report of the acton
taken will be sant by the confracting ofeer by emall to
DEACommancefdal gov. The Administratos, or an
authorized representative, will approve, modiy, or dsaporve
every addiional classMcation action within 30 days of recelpt
and so advise the contracting ofMcer or will notty tha
coniracting ofcar within the 30-day period that adddonal bme
|5 necessarny.

{4 In the event the confracior, the laborers of mechanics o
be empioyed In the classification or their representatives, and
the contraciing offcer do not agree on Me poposed
classMcation and wage rate (including the amownt desigrated
far finge benefits, where aporopriate), the contracting ofMcer
will, by emall to DEAconbmance@aol Jov, refer the
questions, incluging Te views of all Interested partes and the
recommendation of the contractng oficer, to the Administrator
for determinaton. The Admirisirator, or an authorzed
regresantative, will 1ssue a determination within 30 days of
recelpt and s0 advise the confracting officer or wil nottfy The
contracting ofcsr within the 30-day period that addtional bme
Is necassary.

{5) The confracting offcar must prompty natity the
coniractor of the action tken by the Wage and Hour Division

urider paragraphs 1.c.(3) and (4) of this saction. The confractor
must Tumish 3 written copy of such determinaton to each
affecied worker of I must b2 posted a5 3 part of e wage
determination. The wage rake (Including fringe benefts where
appropriate) detenmingd pursuant to paragraph 1.¢.(3) or (4) of
this section must be pald to 3l workers performing work in the
classificalion under this contract from the first day on which
work | performed In the ciassification.

d. Fringe banefits not expressed a5 an haudy rafe.
Whenever the minimuem wage rate prescrbed In the confract
Tor 3 ciass of laboners or mechanics INcludes a finge benefit
‘which Is not expressed as an houry rate, e contractor may
elther pay the beneft as statad In the wage detarmination or
may pay another bora fide fringe benefit or an hourly cash
equivalent Mersot.

&. Uinfinded plans. IT the contracior do=s not make
payments 1o a trustee of other third person, the contracior may
conslder as part of Me wages of any labarer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benafits nder a plan or program, Provided, That
the Secretary of Labor has found, upon the wiitien request af
the contractor, In accordance with the critenia s&1 forth in
§E5.29, that the appilcable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
confracion 1o sat aside In a separate account assets for the
maeting of obligations under the plan or program.

. interest. Ir the event of a fallure o pay 3l or part of fie
wages raguired by the contract, the contractor will be requirzd
to pay Interest on amy underpayment of wages.

2. Withholding (28 CFFR 5.5)

a. Withhaiding requirements. The contracting agency may,
Lpon Is own 2ction, or MUsy upon wiitien request of an
authortzed regresentative of the Deparment of Labor, withhoid
or causa 1o be wihheld from the confractor so much of the
aconied payments or advances a5 may be consldered
necessary o satisfy the labiities of the prime confractor or any
suibcontractor for the full amount of wages and monetary ralief,
Inciuding Interest, required by the clauses set farth In tis
section for violations of this contract, or to salisfy any such
labiiities required by any other Fadaral confract, or federally
assisied contract subject to Davis-Eacon labor standards, that
ks hizld by the same prime confractor (a5 defined In §5.2). The
necessary funts may be withheld from the contractor under
this contract, any other Federal contract with the same prime
confracion, or any other federally assisied contract that s
suibject to Davis-Bacon labor siandards requirements and s
held oy the same prime contractor, regardiass of whether the
oiher comtract was awarded or assisted by the same agency,
and such funds may be used 10 satsly the contractor labiity
Tor which the funds were withhield. In the event of 3
comtracior's fallure io pay any [abarer or mechanic, iInchading
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
comtracior's fallure to sUDMIR the required recorts 3s discussed
In paragraph 3.0 of this section, the contracting agency may
on s owrn Inltiative and afer written notiee o the contracior,
take such action 35 may be necessarny to cause the
slespension of any further payment, advance, of guarantee of
funds until such vioiations have ceased.

b. Prionty fo withheld ings. The Deparmeant has pricaty io
funds withineld of to be withheld In accordance with paragrapn
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2.3 of this saction or Sacion V, paragraph 3.a., or bath, over
clalms to thase funds by:

{1} A comfractor's surety(les), including withiout Imitation
performance bond sureties and payment bond sureties;

{2} A confracting agency for its reprocurement costs;

{3) A trusteels) {eisher a court-appointad frestes or 3 U.S.
trustes, or bom} In bankrupicy of 3 conTactor, of 3 CONrActors
banknuptey estate;

{4) A confracior's assignes(s};
{5) A confracior's SUCCESSaMS); of

{E) A cialm asserted under the Promps Payment Act, 31
\L.5.C. 3901-3507.

3. Records and certifed payrolls (29 CFR 5.5)

a. Basks record requirsments (1) Length of record retention
Al reguiar payrols and other baskc records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanlcs warking at the site of the work {or otherwise
working In consirucion of development of the project under a
development stabute) for a period of at least 3 years atter ail
the work on the prime confract Is completed.

{2 iformation requied. Such reconds must contain the
name; Soclal Secuty numider; 135t known address, ieephone
riumber, and emall asdress of each such worker, 8ach
worker's cormect classificationds) of work achmally perfomed;
hourty rates of wages pald [including rates of coniributions ar
costs anticipated for bona fige fringe benefits or cash
equivalents thereaf of the types described In 40 ULS.C
3141{2)E] of the Davis-Bacon Act dally and weakly number
of hiours actually worked In fotal and on each covenad confract;
deductions made; and acteal wages pald.

{3) Adoitlonal recards refating fo fringe benefis. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that Mie wages of any labarer or mechanic Incude the
amaunt of any costs reasonably anticipatad In providing
bienefis under 3 plan of program described in 40 U.S.C.

214 12YE) of the Davis-Sacon Acl, the contractor must
maintain records which show that the commitmeant to provigs
such beneflts ks emforceable, that the plan or program ks
financlally responsioie, and that the plan or program has been
commuricated in writing to e laborers or mechanics affected,
and recards which shaow the costs antidpated or the actual
cost Incumed In providing such bensfits.

{4) Adaiional recands refating fo apprendiceship. Contractors
with apprentices working under approved programs must
maintakn written evidente of the registration of apprenticeship
programs, the reglsiration of the aporentices, and Me rabios
and wage rates prescribed In the applicable programs.

1. Cefified payrol requirements (1) Freguency and mefhod
af submisskan. The confractor or subcontractor must submit
weskly, for each week Inwhich amy DEA- or Related Acts-
covered Wark Is performed, cenified payrolis 1o the contracting

agency. The prime contracion ks resporsiole for the submission
of al certified payrols by all subcontractors. A contracting
agency of prime contracior may permill or reguire contractors
o sunmit carified payrols through an electronle system, as
kong 3s the electronic system requires a legaly vaild electronic
slgnature; the system allows the comtracior, the conbracting
agency, and the Depanment of Labar 1o access the cenifed
payrolls upan reguest far at least 3 years after the work on the
prime contract has been completed; and the contracting
agQency of prime contracior peamits other methods of
SUINTIESSION In shuations where the contracton Is unable of
Irnited In its abiity 0 use or access the elecironic systam.

(2} Information required. The certifed payrolls submitted
must 58t out accurately and completely all of the infarmation
required to be maintalned wnder paragraph 3.a.(2}) of this
section, except that full Soclal Secunty numbers and last
known adoresses, ielephons numbers, and emal addresses
must not be Included on weekly ransmitals. Instead, the
cedtified payrolls need only Include an Indvidually identifying
numiber for each warker | .9., the last four digits of the
worker's Social Securty numiber). The required weekly
certifiad payroll Information may be submitted wsing Gptianal
Form WH-347 or in any other format desired. Optional Form

Wri—347 Is avalladle fof this purposs from the Wage and Hour

Division webshe at e
e gEc e W4T/, Ao b7 ts SLGOEE50r WEDsHe. It 5 not 3
Vioiation of this section for a prime contractor i reguire a
subcontractor to provide full Soclal Securty numbers and last
Enown adoresses, tElEFII'I:lHE numbers, and emall agkdressas 1o
the prime contractor for its own recons, without weelkly
sUDMiSEIon by the SUbEOMMTactor o the coniracting agancy.

{3) Statement of Compiance. Each certfied paymoll
submitted must be accompaniad by a “Statement of
Compilance,” signed by the contractor or subcontracion, or the
contracior's of sUboonTaciors agent who pays of SUpSrvises
the payment of the persons working on he contract, and must
certity the following:

{1} That the cartifed payrol for the payrol period containg
the Information reguired to ba provided under paragragh 2.0,
of this s2cton, the approprate INformation and basic rECOMEs
are belng malntalned under paragraph 3.3. of this section,
and such Imfornation and records ane comect and lI'IT'ﬂlE“E';

{ll) That 2ach labarer or mechanic (Incudng 2ach elper
and apprentice] working on te confract during e payrol
period has been pald the ful weekly Wages aamed, without
renate, eitner directly o Indirectly, and tat no deductions
have been mads aither drectly or Indiractly from e ful
Wajes eamead, othar than PE!'I"I“EBIHE deductions as st

forth in 22 CFR part 3; and

() That each laborer or mechank: has been pald not less
than the appiicable wage rates and ¥inge benefiis or cash
equivalents for the classMeation(s) of work actually
perfarmed, as specified In the appllcable wage determination
Incorporabed Into e contract

{4} Uise of Optional Form WH-347. The weekly submission
of 3 progedly executed cerification set form on the reverse
site of Optional Fom WH-347 will satisty the requirement for
sUDMislon of the “Statement of Compllance” requined by
paragraph 3.b.{3} of ;s sacton.
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{5) Signanwe. The signature by the caniractor,
EubCOMractar, o the contrachor's of EUbCONTraciors agent
must be an onginal andwriten slgnature or 3 legally vaild
electmnic signaturs.

{6) Falsifcation. The falstficafion of any of e above
ceriffications may sulject the contracior or subcontractor io
civll or criminal prosecution under 18 U.5.C. 1001 and 31
MSC 3729

{7} Length of certed payroil refentian. The cantrackar or
subeontractar mest prasenva all certified payrolls during the
course of the wark and far a [h!mﬂ DT3'!|'EEFE after 3l Te work
on the prime contract |s compisted.

c. Contracts, subcontracts, and relsted documents. The
confractor of subconiracior must maintain this confract or
subcontract and related documents Including, without
limiatan, bids, proposals, amendments, modMcations, and
extensions. The contrachor of subconiracior must preserve
thiega confracts, subconiracts, and related documents during
the course of the work and for a perod of 3 years afer all the
work on the prime contract Is completed.

d. Requived disciosures and access (1) Required record
disCIoSUres and access io workers. The contracior or
subcontractor must make Me records reguired undar
paragraghs 3.a. throwgh 3.c. of this section, and any other
documents that the contracting agency, te Siate DOT, the
FHWA, or the Department of Labor desms necassary o
determing complance with e labor standards provisions of
any af the applicable siatutes referenced by § 5.1, avallable for
Irspection, copying, or franscription by authortzed
regresantativas of the conracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
regresantatives 1o Imervdew workers during working hours on
the jab.

12) Sanciions for RoN-COMMaNGe WIth reconds and worker
SCCESS MEqWrements. If the contractor or subcontractor fals to
submit the required reconds or 10 make them avallable, or
refusas bo permitt worker Infendews during woeking hours on
the jab, the Federal agency may, after written notice to the
coniractor, sponsod, applicant, owner, of other enifly, as the
case may be, that maintains such reconds or that employs
such workers, take such action as may be necessary o causs
thi seespension of any further payment, advance, of guaranise
of furds. Furthermone, fallure to submit the required records
upon reguest or 1o make such records avallable, of to pemit
worker Interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In acdition,
any contracior or oMer person that fals to suomit e required
recorts of make those reconds avallable to WHD within the
me WHD reguests that Te reconds be produced will b2
praciuded from Introducing as evidence In an adminisiative
procesding under 23 CFR part & any of the required records
that were not provided or made avallable to WHD. WHD will
take Inta corsideration 3 reasonabde request from the
contractor or person for an extenslon of the ime for
submisslon of records. WHD will determing the
reasonatleness of the request and may consider, among other
things, the [ocation of the reconds and the volume of
production.

{3) Required imformation disciosures. Contractors and
subcantrachars must maimtain the full Soslal Securtly number
and |ast known address, telephone number, and emall address

of each cowered worker, and must provide them upon reguess
1o the conracting agency, the State DOT, the FHWA, the
contracior, or the Wage and Houwr Divislon of the Depanmeant
of Labor for purpases of an Investigation or other compliancs
actian.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprenfices (1) Rafe of pay. Apprentices will be permitied
o work at less Tan the predetermined rate for e work they
periom whien they are employed pursuant to and individually
ragisiensd In & bona fde apprenticaship program registensd
wiih the S, Department of Labor, Employment and Tralning
Administration, CfMce of Apprenticaship (OA), or with 3 Staté
Apprenticeship Agency recognized by the OA. A person wha |5
not Individually regisiersd In the program, but whio has been
cedtified by the OA or a State Apprenticeship Agency (whera
appropriaie) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetemminad rate for the work they perfom In the first 90
days of probationary employment as an aparentice In such a
program. In the event the OA or a State Aporenticeship
Agency rezognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
pernitied to use apprentices at less than the applcabia
predetermined rate for the work performed untll an acceptabie
program Is approved.

{2} Fringe bensdits. Apprentices must be pald fringe benents
In accondance with the FH'IMIHDITS af tha apprmﬂ-r.asri

program. If the apprenticeshlp program doss not specity fringe
benefits, apprentices must be pald the full amount of fringe

benafite Ested on the wage determinalon for the applicable
classfication. If the Adminisrator determines that a diferent
practice prevalls for the applicadle apprentice classMeation,
fringe benefits must be pald In accordance wih that
detemination.

{2} Apprenficeship rath. The allvwable rafo of apprentices to
Joumeywarkess on the job sie in any craft classfcation must
not be greater than the rallo parmited to the conractor a5 to
the entire work force under e registersd program or the ratio
appilcable to the localty of the project pursuant to paragraph
4.3.(4) of this section. Any warker listed on a payrol at an
apprentice wage rale, who Is not regisiered or otherwise
employed as slated In paragraph 4.3.(1) of this saction, must
be pald not less Man the applcable wage rate on the wage
detemmination for the classfcaton of work achually perormed.
In additan, any apprentice parforming work on the job site In
excess of the ratio permitted under this section must be pakd
noit leEs than the applcable wage rate on the wage
determmination for the work actually performed.

{4} Reciprocly of raios and wage fates. Whare a contractor
s parfoming construcion on a project In a locallty athes than
the locailty I which s program Is registered, the ratios and
wage rates (expressad In percaniages of the |[OUmEywomnkars
houry rate} applicable wishin tha locallty In which the
constnuction |5 being performed must be abserved. It thare I
no applcabia rato or wage rate for the locality of the project,
the ratie and wage rate speciied In the contraciors registered
program must be observed.

b. Equal employment opportuntly. The use of apgrentices
and JoUmEywarkers under this part must be In conformity with
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the equal employment opportunity raquirements of Exacutive
Order 11245, a5 amendad, and 28 CFR par 30.

. Aporertices and Tralnees (programs of the LS. DOT).

Apprentices and fralnees working under apprenticeship and
skill tralning programs which have bean cedified by the
Secretary of Transporation as promoting EEQ In cormection
with Federal-ald highway construction programs are not
subject i the requirements of paragragh 4 of this Section V.
23 CFR 230.111(e)2). The stralght Ime houry wage rates far
apprentices and fralnees under such programs will be
established by the particular programs. The ratio of
apprentices and fralnees to joumeyworkers shall not be
greater Man permitied by the temms of the particular program.

5. Compliance with Copeland Act requirements. The
conirachor shall comgly with the raguirements of 29 CFR part
3, which are Incorporated bry reference In this confract as
provigad In 29 CFR 5.5.

E. Subcontracts. The contracior or subcontractor must Insent
FHWA-1273 In any subconbracts, along with the applicable
wage determinations) and such other clauses o contract
modications as the contracting agency may by appropriate
Instructons require, and a clause requinng the subconraciors
to Include theese clauses and wage determinationis) In any
Icwer ier subcontracts. The prime contractior s resporsiole for
the compliance by any subconFactor or lower ter
subcontractor with all the contract diawsas In this section. In
the event of any violations of these ciauses, the prime
confractor and any subcontracions) responsiole wil be llabke
far any unpald wages and monetary relef, Incluging Intenest
from the date of the underpayment or loss, due to any workers
of lower-lier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5

7. Confract termination: debarment. A breach of the
contract clauses In 2% CFR 5.5 may be grounds for terminatian
of the contract, and for debarment a5 a contractor and a
subcantractor as provided In 20 CFR 5.12.

&. Compllance with Davis-Bacon and Related Act
raquirements. ANl niings and Intemratations of the Davis-
Bacon and Related Acts contained In 29 CFR parts 1, 3,and 5
are hereln Incorporated by reference In this contract as
proyided In 29 CFR 5.5.

5. Disputss conceming labor standards. As provided In 29
CFR 5.5, disputes ansing out of the [abor standards provisions.
of this coniract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resalved In
aceordance with the procedures of the Depariment of Labor
st forth In 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause Incuse disputes between the confracior
{or any of its subcomtracions) and the comtracting agency, the
U.5. Department of Labor, or the employees or thelr
regreseniatives.

10. Cartification of eligibility. 3. By enterng into this contract,
the contractor certifles that nether It nor any person or fimm
who has an Interest In the contraciors irm Is a person or firm
Ineligibile t0 be awanded Govemment conracts by virue of 40

UL.S.C. 3144/0) or §5.12{a).

b. Mo part of this contract shall be subconiracied to any
person of firm Ingdigiole for awand of 3 Govemment cantract by
viree of 40 ULS.C. 3144(b) or §5.12{a)

c. The penalty for making false statements |s prescaibed In
the US. Code, TRIe 18 Cimes and Criminal Procedurs, 18
U.5.C. 1001.

11. Anti-retallation. It is unlawful for any person io dischange,
demibe, Inimidate, threaten, restrain, coence, biacklis!, Rarass,
or Iri any other manner disciminate against, or to cause any
person to discharge, demote, Infrmidate, threaten, restrain,
coerce, acklist, harass, or In any other manner discriminate
against, any worker of ot appllcant for

a. Moifying any contractor of any conduwct which the worker
reasonably believes constiuies a violation of the DEA, Related
Acis, this part, or 28 CFR part 1 or 3;

b. Flling any compiaint, Inifating or causing io be Iniiated
any proceeding, or oMeraiss asserting or seeking o assert on
behalf of themselves or athers any rght or protection under the
DBA, Redated Acts, this part, or 25 CFR part { or 3;

c. Cooperating In any nvestigation or other comgpllanice
action, or tesifying In any proceeding under the DBA, Related
Acts, this part, or 25 CFR part 1 or & or

d. Informing any céfer person about helr rights under the
DBA, Redated Acts, this part, or 23 CFR part 1003,

W. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5{0), the folowing clauses apply to any
Federal-ald constnecSon confract In an amaunt in excess of
100,000 and subject bo e overtime prowisions of the
Contract Work Howrs and Safety Standards Act. These
clauses shall be Inserted In atdition to the clauses required by
29 CFR 5.5(3) or 20 CFR 4.6. As wsad In this paragraph, the
tesms laborers and mechanics include walchpersons and
guands.

1. Owartime requirements. Mo conbractor or subconiractor
contraciing for any part of the coniract work which may requine
or Irvolve the empioyment of Iabarers or mechanics shal
require or permit any swch laboner of mechanic in any
‘workwes2k In which he or she Is employed an such wark ta
work In excess of forty howrs In such workweek uniless swch
laborer or mechanlc recelves compensation at a rate not less
than one and one-hall times the basic rate of pay for all hours
worked In excess of fany hours In such wonkweek. 2% CFR
5.5.

2. viclation; labliity for unpald wages: Nguidated
damages. In the avent of any vislation of the cawse sat forth
In paragraph 1. of this seclion the conbractor and any
suibconbractor responsioie therefor shall be Babie for the
unpald wages and Intersst from the date of the undarpayment.
In addition, such contracior and subconirachor shall be llable o
the United States (in the case of work done under contract for
e District of Columiba or a temtory, %o such District or to swch
tesTitory), for Nquidated damages. Such liguidated

shall be computed with respect i 2ach Indiwidual laborer or
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mechanic, including watchpersons and guards, empioyed In
vinlation of the ciause set forth In paragraph 1. of this sachion,
In the sum curmently provided In 25 CFR 5.5(b}2)" for each
calendar 43y on which such indhvidual was reguirsd or
permiited o work In excess of the standard workweek of forty
hiours without payment of the overtime wages required oy the
clause s&t forth In paragraph 1. of this saction.

" §31 as of Jamuary 15, 2023 (See B8 FR 88 FR 2210) a5 may
bie adusted annually by the Deparment of Labor, pursuant to
the Federal Civll Penaliies Inflalion Adjustment Act of 1950.

3. Withholding for unpald wages and lquidatad damages

a. Withoiding process. The FHWA or the contracting
agency may, upon Its oawn acton, or muest, upon witien
request of an authonzed representative of the Department of
Labor, witihold or cause 1o be withheld from the contracior 5o
much of the acerued payments or advances as may be
conshdersd necessary to satisfy the llablities of the prime
contractor or any sulbcontractor for any wnpald wages;
maonetany relef, Incuding Intersst, and lquidated damages
required oy Me clauses set forth In this secton on this
coniract, amy other Federal contract with the same prime
coniractor, or ary other federally assisted contract sunject to
thiz Comtract Work Howrs and Safety Standands Act that is held
by the same prime confracion (a6 defined In § 5.2). The
necassarny funds may be withheld from the contracion under
this contract, any other Federal contract with the same prime
coniractor, or ary other federally assisted contract that Is
subject to the Contract Work Hours and Safety Standards Act
and Is held by the same prime contracior, regandless of
whether the other conbract was awarded or asslsted by the
same agency, and such Tunds may be used to salisty the
coniractor Iabilty Tor which the funits were witiheld.

I Prioity fo withheid funds. The Department has prionty to
funids withheld or 1o be withheld In acoortance with Saction IV
paragragh 2.3. ar paragraph 3.3 of this section, or bath, aver
clalms to thase funds by:

(1) A confraciors surety(les), Including without Imitation
performance bond sunsties and paymesnt bond sureties;

{2) A confracting agency 107 Iks reprocurement costs;

{3) A trustaels) (Sither 3 cour-appointad frusies of a LS.
trustes, o bom) In bankmupicy of 3 contactor, of 3 confractor's
bankruplcy estate;

{4) A confracior's asskgnee(s);
{5) A cONTaciors SUCCESSANS) o

{6) A clalm asserted under the Prompt Payment Act, 31
L.5.C. 3001-3907.

4. Subconiracts. The contractor or sucontractor must Insent
I any subsoriracts the clauses set ford In paragraghs 1.
through 5. of fils seclion and a dawss requinng the
subcontractors bo Include these clauses In any lower ter
subcontracts. The prime contractr 1s responsibia far
complliance by any subcontractor or lower tier subcontrachor
with the clauses setforih In paragraghs 1. through 5. In the

evient of any violations of these diausss, the prime contractor
and arry subcontractoris) respansiole will be Kable for any
unpaid wages and monstary relled, Inciuding Interest from the
date of the undempayment or loss, due fo any Workers of lower-
tier subcontracions, and associaked lIqukdated damages and
may be subject b debarment, a5 appropriate.

5. Antl-retallathon. It s unlawiul for any person to discharge,
demobe, Intimidate, threaten, restrain, coerce, biacklis!, harass,
of In any ather manner disciminate against, or to cause any
person o discharge, demode, Infmidate, threaben, resirain,
coerce, Macklist, harass, of In any other manner diseiminate
against, any worker of job appilcant for

a. Motifylng any coniracios of any conduct which e worker
reasonably belleves constiutes a violation of the: Contract
Work Hours and Safety Standands Act [CWHSSA) o Hs
Implementing rgulations In this part;

bi. Filing any compiaint, Inikating or e3using o be inttated
any proceeding, or oheratse asserting or seeking 1o assert on
behalf of themselves or others any right or protection under
CWHSSA of this part;

c. Cooperating In any investigation or other compliance
actian, of testifying In any proceeding under CWHSSA or tis
part; or

d. Informing any oiher parson about their rights under
CWHSSA or this part.

VL SUBLETTING OR ASSIGNING THE CONTRACT

This provision ks appilcable to &l Fageral-aid construction
contracts on the Mational Highway SYStem pursuant o 23 CFR
E35.118.

1. The coniractor shall p2rfom with Its own organization
COMtract work: amounting to not less than 30 percent for a
greater percentage If speciied elsawhare In Me contract) of
the total orginal coniract price, excluding any spacialty tems
gesignated by the contracting agency. Speclalty Rems may be
peromed by subcontract and tha amount of any such

items performed may be deducted $om the odal
original contract price before computing e amount of wark
required to be performied by the contracior's own organlzation
[23 CFR £35.116)

a. The term “perforn work with It own organization” in
paragraph 1 of Secton V1 refers o workers employed or
leased by the prime confractar, and equipment owned or
reried by the prime contracion, with or without operators.
Such fem does not Incude employess or aquipmeant of 3
subcontractor or lower ler subcontractor, agents of the prime
CcOMracion, oF any ofher assignees. The term may Inciuge
paymesnts for the costs of hinng leased employees from an
empioyee leasing irm meeting al relevant Federal and State
requiatory requirements. Leased employees may only ba
nciuded in this tarm I the prime comtracior mesats ail of the
Tollowing condilons: (based on longstandng Intepretation)

{1} the prime confractor malmains contndl over the
sinpenvision of the day-to-day activitles of the leased
employees;

{2} the prime coniractor remains responsible for the guality

of the work of the |sased smployess;
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[3) the prime contractor retains all power to acoept ar
exciude ndvidual emp from work on the projest; and
[4) the prime contracior remains ulimately respansibie for
the payment of pregetermined minimum wagss, the
submission of payrolls, statements of compilance and all
ather Federal regulatory requiremants.

0. “Specialy Rems” shall be consbrued to b2 limited 0 work
that requires highly specialized knowiedge, ablities, or
equipment not ordinarly avallable In the type of contracing
organtzations qualfed and expected to Did or propase on e
coniract 3s a whiole and In general are to be Imitted to minos
companenis of the overall contract 23 CFR 635,102,

2. Pursuant to 23 CFR £35.1164a), the contract amount upon
which the requiremenis sat farth In paragraph (1) of Section VI
Is compauted Includes the cost of matarial and manufactimed
progucts which are b be purchased or produced by he
contrachor wnder the contract FI'D'ﬂBl[H"E

3. Pursuant to 23 CFR 635.116{c). the coniractor shall fumish
(&) 3 competent supenniendent or SUPensSor who Is employed
by the firm, has full authority to drect perfomance of the work
In accortance with the conbract requiremenis, and Is in chamge
of al construction operaions {regardiess of wha perfoms the
work} and (b} swch other of Its own organizatonal resources
(supervision, management, and engineering senices) as the
coniracting oMcer detammines s necessary 1o assure the
performancs of the confract.

4. Mo portion of the contract snail be sublet, assigned or
otherwise disposed of excapt with the wiitian consent of the
mﬂml'lg afMicar, or authonzed I'EFI'B'-SEI'I'IJ'U'I'E-. and sch
consent whan givan shall not be constued to relleve tha
CONSractor of any responsinlity for the fumliment of the
confract WWNHEn consent will b= given only aner the
contracing agency has assured that each sunconiract Is
evigencad In writing and that It contains all partinent proviskans
and requiremants of the pAmE contract. (based on long-
standing Interpratation of 23 CFR 635.116).

5. The 30-perncent sef-performance requirement of paragraph
{1} Is not applicable fo design-oulld contracts; however,
contracting agencles may estabilsh thelr can seif-perfmancs
requirements. 23 CFR 635.116(d).

Wil SAFETY: ACCIDENT PREVENTION

This provision Is applcable o all Federal-ald construction
confracts and 1o all related subcontracis

1. In the pedformance of this contract the contracior shaill
comply with all applicable Federal, State, and local laws
goweming safety, heaith, and saniation (23 CFR Fart 635).
The contracior shall provide all safeguards, safety devices and
protective equipment and take any ather needed actions as It
determines, or as the contracting ofMcer may detemmine, o be
reascnatly necessany to protect the Iife and heaitn of
empioyees on the jol and the safety of the public and to
pratect property in cormection with the performance of the
wurk covered by the contract. 23 CFR 635,108,

2. Itis 3 condition of this contract, and shall be made a
condition of each subsontract, which The contractor enters Into
pursLant ta Mis contract, that the contractor and any
subconiractor shall not pammit any employes, In peformanca
of the contract, 1o wark In SWTOURMINGS or under conditions
which are ureanitany, hazandous or dangenus to hismher
health or eafety, as determinad wnder construction safsty and

healtn standands (20 CFR Part 1326) promuigated by he
Secratary of Labow, In accondance wih Sectlon 107 of the
Contract Work Hows and Safety Standards Act {40 U_S.C.
3704). 29 CFR 1926100

3. Pursuant bo 20 CFR 1926.3, It ks a conditlon of this contract
that the Secretary of Labor o authortzed representative
thereaf, shall have right of entry 1o any slte of contract
perfomance to Inspect or investigate the matier of compllance
with the construction safiety and health standards and %o camy
out the duties of the Secretary under Section 107 of the
Contract Wark Hours and Safaty Standards Act (40 US.C.
ITna)

WHI. FALSE STATEMENTS COMCERNING HIGHWAY
PROJECTS

This provision is appllcabie to 3l Fageral-aid construstion
coriracts and to all raiated subcaniracts.

In order to assure hilgh quailty and durabie construction in
comommity with approved plans and spacfcations and a high
degrea of rellability on statements and represantafions made
by engineers, confractors, suppliers, and workers on Federal-
ald highway projecis, 1116 essentlal that all persons concemsed
with the project perfamm thelr funchions as canefully, tharoughly,
ant honestly 35 possiole. WINUl fisMcation, distorion, or
misrepresentation with respect o any facts related 1o the
project Is a violation of Federal law. To prevent any
misundersiandng ding the senousness of these and
similar acis, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR Pant 635) In one or mare
places where It ks readlly avallable to all persons concemed
with the project:

18 WE.C. 1020 reads as follows:

“Whoever, being an ofcer, agent, or empioyes of the Uniled
States, or of any State or Termlory, or whaoeves, whether a
person, association, firm, of corporation, knowingly makes any
false statement, false representation, or false repor as o the
character, qualtty, quantity, or cost of the matenal used or 1o
be used, or the quantty or qualty of the work perfarmed of o
be performed, or the cost thereof In connection with the
submisslon of plars, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval i the Secretary of Transpartation; or

Whiaever knowingly makes any false statemant, false
representation, false repaort or false claim with respect bo The
character, quallty, quantity, or cost of ary work performed of to
be performed, of matenals fumished or to be fumished, In
connection with the consinucion of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statemant or faise
I'EFI'EEH'TE'IHI’I 35 0o materal fact In army siatement, certficata,
or reot sUbmithad pursuant to provisions. of the Federal-ald
Roats Act approved July 11, 19156, {39 Stat 355), as
amended and EJJFFIENE"II:Eﬂ:

Shall be fined under this Tie or Imprisoned not more than 5
Yyears of both.”
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L€ IMPLEMENTATION OF CLEAN 2IR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 760E; 2
CFR 200.88; ED 11738)

This provision Is applcabke to all Federalk-ald constrection
confracts In excess of 150,000 and to all related
subconiracts. 4B CFR 2.101; 2 CFR 200327,

Ey submission of Mis DiKroposal of the execution of this
contract or subcontract, a5 appropriate, the bidder, proposer,
Federal-ald construction contractor, subconiractar, suppller, or
vendor agrees to comgply with all apolicadie standants, orders
of reguiaiions Issuad pursuant to the Clean Alr Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Conbrol Act, as
amended {33 U.5.C. 1251-1387). Viniations must be reported
to the Federal Highway Administration and the Regional Ofice
of the Enviranmental Protection Agency. 2 CFR Fan 200,
Appen .

The cantracior agress to Include or cause o be Incuded the
requiremeanis of this Section In every subcontract, and further
agrees o fake such action as the confracting agency may
direct 35 a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-ald constrsction
conTacts, design-bulkd contracts, subcontracts, lower-Ier
subcontracts, purchase onders, lease agreements, consuitan
coniracts of any other covered fransaction requinng FHWA
approval or Mat s estimated to cost $25,000 or more — as
defined In 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200220

1. Instructiens for Cariification — First Tier Participants:

a. By slgning and submitting this proposal, the prospective
first tler participant Is providing the certification set oul b2iow.

b. The inablitty of 3 person to provide the cartifcation set owt
below wil not necessanly resut in denlal of participation In this
covered transaction. The prospective first tier participant shall
subamit an explanation of why It carnol provids the cersfication
set out below. The cartification or explanation will be
considered In connection with the deparment or agency’s
detarmination whether 10 enter Into this transaction. However,
fallure of the prospective first ter participant to fumish a
ceriffication or an explanation shall disqualify such a person
from participation In this transaction. 2 CFR 150,320

. The cerifficatian In this clause s a matenal representation
of fact upon which relance was placed when the contracting
agency determined to enber Into this fransaction. IF i is later
determined Tat the prospective particlpant knowingly rendered
an emoneols certification, in addition to other remedies
avallable to the Federal Governmment, the contracting agency
may terninate this Fansaction for cause of default. 2 CFR
1B0.325.

d. The prospective first tier participant shall provide
Immiediate written notice to the contracting agency io whom
this proposal Is submittad If any time Me prospective first tier
participant leams that is cenification was emoneols when
submittad o has become amonapus Dy reasan of changed
circumsiances. 2 CFR 180.345 and 130,350

11

£. The tarmes "coversd ransaction,” “debamed,”
“suspended,” “ineligible,” "participant,” "person,” "principal,”
and “epluntanly exciuded,” a5 wsad In this clause, are gefined
In 2 CFR Parts 150, Subpart |, 150.900-130.1020, and 1200.
“First Ther Covered Transacions™ refers to any covered
transaction between a reciplent or subreciplent of Federal

funds and a participant (such a5 the prime or genaral contract).

“Lower Tler Covered Transachons” refers to any covered
transaction under a First Tier Coverad Transaction [such as
suibcontracts). “First Ther Particlpant refers to the paricipant
‘whio has eniered Into a covered ransaction with 3 reciplent or
sureciplent of Federal funds (such as the prime or general
contracior). “Lower Tler Participant” refers any participant who
has entered Into a coverad transaction with a First Tier
Participant or other Lower Tler Participants (such as
sUnCoNtractons and suppllens |

. The praspective first er participant agrees by submitting
this proposal that, showld the proposed covered transaction be

entersd b, It shall ROt knowingly enter into any lowes tier
cowered transaction with a parson who s debarmed,
suspended, deciarad Insligibe, of voiunialy excluded from
participation In this covered transaction, wiless authorized by
the departmant or agency eniering Into this fransaction. 2
CFR 180.330.

g. The prospective first ler parikcipant further agrees by
sunmiiting Mis proposal that it will Incude the clause ttied
“CeriMcation Reganding Debament, Suspension, Inaligibiity
and Voluntary Excluskon-Lower Tler Coversd Transactions,”
provided oy Me department or contracting agency, entering
Into this covered ransaction, without modification, in all lower
tier coversd transactions and In all soliciations for lower tier
cowered transactions excesding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant In a covered transaction may rely upon a
certfication of a prospeciive participant In a lower fler coversgd
fransaciion Mat Is not debarred, suspended, nefigible, or
voiuniarily exciudad from ihe eovered fransaction, unless It
Knows tat e certification ks emoneous. 2 CFR 180.300;
150,320, and 130.325. A particlpant Is responsible for
ensuing that Its principais are not suspended, debamad, or
oinersise Inaligibie to participate In covered Fansactions. 2
CFR 180.335. To veridy the eligiblity of Its principals, as well
3= the eligitdiity of ary ivwar tler prospective panicipants, each
participant may, bat s not required io, check the System for
Aowrand HE"IE?EIT‘IH’IT websita || EEH'.WE-IH.E{."I. 2 CFR
150,300, 130.320, and 130.325.

I. Mathing eontained in e foregoing shal be construed to
require the establishment of a system of reconds In order o
rerier In good faith the certfication required by tis dause.
The knowledge and Information of the prospective participant
ks mat requined to exceed that which Is nommially possessed by
a prdent persan In the ondinary course of business dealings.

|- Except for Fransactions authorized under paragraph if) of
these Instructions, If a participant In a covered transaction
knowingly enters Ini 3 lower ter covered transaction with a
person wha |s suspended, debarred, Ineligiie, or volwmtanly
exciuded from partcipation In this transacion, In addbon o
other remedles avalable to the Federal Govermment, the
depariment or agency may ierminate this transaction for cause
or defaull. 2 CFR 180,325,
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2. Certiflcation Regarding Debarment, Suspansion,
Inaligiblity and Violuntary Excluslon — First Tler
Participants:

a. The prospactive first tier participant cerifes to the best of
Its Knowledge and b2llef, at It and Its principals:

{1} Are not presentty debamed, suspendad, proposad for
debarment, deciared InSlginie, of voluntanly excuged from
participating In covered Iransactions by any Fegaral
department or agency, 2 CFR 160,335,

(2} Hawe not within a three-year perod preceding this
proposal been convicied of or had a civll judgment rendered
against them for commission of fraud or a criminal offi2nse In
connection with oirtaining, attempting to obtaln, or performing
a pubilc (Fegeral, State, or local) transaction of contract under
a pubilc ransaction; violation of Federal or State antinst
stabutes or commission of embezziement, thes, forgery,
bribery, falsiication ar destruction of reconds, making false
statemenits, or recelving siolen property, 2 CFR 130.800;

{3} Are not presentty Indlctad for or otharstsa criminally o
cillly chargad by a governmantal entfty (Federal, State or
Iozal) with commission of any of thie offenses enumaratad in
paragragh [3)(2) of tis canMcation, 2 CFR 180,700 and
160.500; and

(4} Hawe not within a three-year perod preceding this
applcaton/proposal hiad one of mare puslic ransactions
{Federal, Siale or local) terminabed for cause or default 2
CFR 1B0.335(d).

{5) Are not 3 corporation that has been convicied of a felony
violation under any Federal I3w within the two-year period
praceding fis proposal (USDOT Order 4200.6 Implemienting
appropriations act requirements); and

{5) Are not a corporation with any unpald Federal ax llabiity
that has been assessad, for which al judicial and
agminisirative remedies have baen axhausted, of have lapsed,
and that is riot b=ing pald In 3 timely manner purswant ta an

ment with the authodty responsible for collecting the tax
liasiity {USDCT Order 4200.5 Implemanting appropriations act

requiremants).

k. Where the prospective parfcipant ks unable o cedify to
any of the statements in Tis cartfication, such prospective
participant should atiach an explanation to this proposal. 2
CFR 180.335 and 130.340.

3. Instructions for Certifcation - Lower Tier Participants:

{Appilcable to al SUbCOMIracis, PUTCNase orgers, and ofther
Iower tier fransactions requiring pror FHWA approval of
estimated to cost 525,000 or mare - 2 CFR Parts 130 and
1200} 2 CFR 180220 and 1200.220.

a. By slgning and submiting this proposal, the prospective
Iower fier participant ks proviging the cenication set cut Deiow.

b. The cerification In this clause Is a materlal representation
of fact upon which relance was placed when this fransaction
was entenad Indo. If 1 Is |ater determined that the prospeciive
Ioweer tier participant knowingly rendered an emonepus
cerification, In addition o other remedies avallabie to e
Federal Govemment, the department, or agency with whilch

this transaction onginaied may pursue valable remedies,
ncluding suspension and/or debameant.

¢. The prospective lower tier paricipant shall provide
Immediate witien notice t the parson o which this proposal s
‘submikted If at any tme the prospective lower ter participant
leams hat Its certification was emonenus tl]' reason of
changed drcumstances. 2 OFR 180.365.

4. The tenms “covered ransaction,” “gebamead,”
"suspended,” “Ineligibie,” "participant,” “person,” "pancipal,”
and “voluntanly exciuded,” &5 wsad In this clause, ane sefinsd
In 2 CFR Parts 150, Subpart |, 150,900 — 160.1020, and 1200.
You may contact the persan to which this proposal Is
submiitied for assisiance In obtEining a copy of thoss
reguiations. “First Ther Covered Transaclions™ refers to any
covered transaction between a reciplent or subreciplent of
Federal funds and a pariicipant (such as the prime or general
contract). “Lower Tier Covered Transactons® refers to any
cowered bransaction under 3 First Tler Covered Transaction
{such =5 subconiracts). “First Tier Participant” rafers to the
paricipant who has emered Into a cowered transaction with a
recipient or subreciplent of Federal funds (such as ihe prime or
genaral contractor). “Lower Ther Participant refers any
panicipant who has emered Into 3 covered transaction wit a
First Tler Participant or other Lower Tler Partidipants (such as
subcontractors and suppllems).

. The prospective lower ter participant agrees by
suomiiting Mis proposal that, should the proposed covered
transaction be eniened Into, It shal not nowingly enter Into
ary lower fer covered transaction with a person who s
gebamed, suspended, declared Ineligiibie, or volumtanly
exciuded from participation In this covered fransaction, uniess
authortzed by the department or agency with which this
transaction orginated. 2 CFR 1200.220 and 1200.332.

1. The prospective lower ier pariiclpant further agrees by
submikting Sis proposal that it will Inciugs this ciause tied
“Certification Regarding Debarment, Suspension, Inaikgibilty
and Volurtary Exclusion-Lower Tler Covered Transaction,”
whihout modficatian, Im 3l lower ter covered ransactions and
In all soilcitations for lower Her covered transactions EWDEE{“HQ
the 525,000 threshoid. 2 CFR 180,220 and 1200220,

4. A panticipant in a covered ransaction may rely upon 3
certification of 3 prospective participant In 3 lower ter coverad
transaciion that Is not debarnad, suspended, Ineligible, or
wolunianly exciuded from the covered transaciion, unless It
knows that the certMcation is emaneous. & participant is
responsible for enswing Mat ts principals are not suspended,
gebamed, or othenwlse Ineligible to participate In covered
fransactions. To werlly the elighlity of its principals, as well as
the aliglbiiity of any lower Her prospective paricipants, each
pariicipant may, bat is not required o, check the System for
Awand Management website (hitps: fwaw 53m.qow), which s
compled by the General Services Adminisiraton. 2 CFR
180.300, 180,320, 180,330, and 180.335.

h. Mofing contained In the foreqoing shall be construed to
require establlshment of a sysiem of reconds In order to render
In good fafth the certification required by this clause. The
knowiledge and Informaton of participant Is not required to
exceed that which Is normally possessed by a prudeni parson
In the crdinary course of businass dealings.

|. Except for Fansactions authorzed under paragraph e of
these Insiructions, If a paricipant In a cowvered transaction
knawingly entars Inia 3 lower Ber covered transacton with a
person wha |s suspended, debarred, Inellgible, or volurarily
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exciuded from participation In his transaction, in addrtion to
other remedles avallatle to the Fegeral Govemment, the
department or agency with which this transaction orginated
may pursee avallable remedies, Incuding suspension andior
debarment. 2 CFR 180.325.

4. Cartifcation Regarding Debarment, Suspenslon,
Inaligibliity and Voluntary Excluslon—Lower Tler
Participanta:

a. The prospective lower tier participant cartifies, by
submisslon of this proposal, that nelfher | mor s principais:

(1) s presently debamed, sespended, proposed for
debarment, declared Inellgile, of voluntany exciuded from
participating In covered rarsactions by any Federsl
department or aganey, 2 CFR 1B0.355;

{2} k5 3 corporation that has besn convictad of a felony
violation under any Federal law within the two-year
preceding Mis proposal (USDOT Onter 4200.6 Impiementing
approprations act requirements; and

(3] ks a corporation with amy unpald Federal tax Naolity at
has been assessad, for which all judicial and adminlstrative
remedies have been exhausted, or have lapsed, and that Is
not being pald In 3 fmely manner pursLEnt to an agreement
withi the authortty respansible for collecting the @x labliity.
{USDOT Order 4200.6 Implementing appropriations act
requiremanis)

b. Whese e ve lpwer tier participant is unabie to
ceriify 1o any of the statements In this certiication, such
prospactive participant should attach an explanaton o this
proposal.

X1 CERTIFICATION REGARDING USE OF CONTRACT
FUMDS FOR LOBBYING

This provision Is applcable fo all Federal-ald constrnection
coniracks and 1o all related subcomiracts which exceed
100,000, 4% CFR Part 20, App. A

1. The prospective partcipant certfies, by signing and
subsmiting this bad of proposal, 1o the best of his of her
knowledge and Deler, that

d. Mo Federal appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, to any person for
Influencing or attempting to Influence an oMcer or employee of
any Federal agency, a Member of Congress, an oMcer o
employee of Congrass, or an empioyee of 3 Memiber of
Congrass In connectian with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Feeral loan, the enterng into of any cooparative agreement,
and the exiension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, ar
conperative agreement.

b. I any funds other than Federal approprated funds have
been pald or will be pald to any person for Influencing or
attempting o Imfuence an oMcer of employes of any Federal
agency, a Member of Congress, an offcar or employes of
Congress, of an emplayes of 3 Memger of Congress In
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submilt Standard Form-LLL, "Disciosure Form o Reapart
Lobérying,” In accordance with s Instructions.

2. This cerffication Is @ material represantation of Tact upan
‘which rellance was placed when this ransaction was made or
enterad Inty. Submisslon of this cerification 1& a prerequisia
for making or enterng Into this transaction Imposad by 31
LE.C. 1352 Any person who falis o flle the required
gertfication shal be subjest to a civil panalty of not less Man
$10,000 and not more tan § 100,000 for 2ach such fallure.

3. The prospective participant also agrees by submitiing s
bid or proposal that the pariicipant shall require that the
language of this certification De Included In all lower tier
suncontracts, which exceed 3100,000 and that all such
reciplents shall cenffy and disclose accordingly.

El. USE OF UNITED STATES-FLAG VESSELS:

This provision Is appilcable to all Fegeral-aid construction
comitracis, design-oulld contracts, subcontracts, lower-tier
sunconiracts, pUnchase oriers, Bass agresments, of any other
cowared bransaction. 46 CFR Part 381.

This requirement applies to matertal or equipment tat Is
acquired for a speciic Federal-akl ighway project. 45 CFR
381.7. It s not applcable to goods or materas that come Into
Inveniones Indepentent of an FHVWA Tunded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or eguipment acquired for a
specific Feteral-aid consfucton project, the bidder, proposer,
CONMTaCior, SUDConiracton, of vendor agrees:

1. To ulillze privately owned Uniied Sates-flag commerclal
vessels o ship at least 50 percent of the gross tonnage
(computed separately Tor dry bulk camiers, dry cargo Inefs,
and tankers) Invoived, whenever shipping any eguipment,
matertal, or commodities pursuant io this contract, to the
extent such vessels are avalabie at fair and reasonatie rates
Tor United States-flag commendal vesseds. 46 CFR 381.7.

2. To fumilsh within 20 days following the date of loading for
shipments onginating within the Unfed States or within 30
‘working days following the date of inading for shipmenis
originatng culslde the Urited States, a leginle copy of @ raed,
‘on-oard commierclal ocean bil-of-Hading In English for each
shipment of cargo described In paragraph (1) of this seclon
o bath the Contracting OMcer (through the prime contractor In
the case of subcontractor blis-oriading) and to the OMce of
Carga and Commenclal Sealft (MAR-E20), Maritime
Administration, Washington, DC 20550. (MARAD requires
coples of the ocean camer's (masier) bils of laoing, certfed
onboand, dated, with rales and charges. These bl of lading
may contain business sensitive Information and therefare may
b= submitted drecty to MARAD by the Ocean Transpartation
Intesmedlary on behalf of the confractar). 46 CFR 351.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart 5, Appendlx B}
This proviskn Is applicable to all Federal-ald projects fungad
under the Appalachian Regional Development Act of 1965,

1. During the performance of this confract, the confracior
undertaking to do work which Is, of reasonably may be, done
as on-6ite work, shall give preference to qualifled persons who
reguiarty reside In the labor area as deslgnated by the DOL
wherein the confract work ks siuatad, or the subregion, or the
Appalachian counties of Me Siate whensin the conbract work Is
sltuaied, excapl:

a. To the exient Mat qualied parsons reguiarty resiing In
e area are not avallable.

b. For the reasonable neads of the contractor bo employ
supsrvlsory or speclally experienced persannel necessary to
assume an efMcient exscution of the contract work.

.. For the obligation of the contractor to offer employment to
prasent o former employees a5 the resut of a lawtul colactive
bargalning contract, provided that the numier of nonreskent
persons employed under this subparagraph (1<) shall not
excead 20 percent of the total number of employees employed
by the contracior on the contract work, excapt a5 provided In
SUbDaragraph [4) below.

2 The coniractor shall place a job order with the State
Empioyment Sarvice Indicating {a) the cassMications of the
laborers, mechanics and other employess reguired to
the coniract work, (b) the numbser of employees required In
each classMcation, (c) the dale on which the participant
estimatas such employees wil be raquired, and (d) any othar
pertirent Infemation required by the Siate Employmeant
Sarvice to complete Me oo order foem. The ol onder may be
placed with the Sate Employment Service in writing or by
telephane. If during the course of the contract work, the
Information submitted by the contractor In the onginal job onder
|5 sutestantialy modfiad, the participant shall promptiy notfy
the State Employment Sarvice.

3. The coniractor shall give full conslderation to & qualifed
|0 applicants refemed % him by the State Emplayment
Saryvice. The contraetor IS not required to grant smpioyment to
any job appiicanis who, In his opinion, are not qualied fo
PEffOm the ciassMcation of Work raguired.

4. I, within one week following the placing of 3 job order by
the contracior with the State Employment Sarvice, the State
Employment Service ks unable fo refer any qualified job
applicants % the contractor, or less than the number
requested, the State Employment Service will forward a
cerificate 1o the contractor Indicating the unavallatditty of
applcants. Such certficate shall be mage 3 part of the
conactors permanient project records. Lipon raceipt of this
ceriificate, the contractor may employ persons wha do not
nofmally reskde In the labor area to Ml posiions covered by fe
cerificate, notwithstanding the provisions of subparagraph {1¢)
abaove.

5. The provisions of 23 CFR 633.207(a) aliow the
conFacting agency to provide a confractual preference for the
use of mineral resowrce materals natfve to the Appalachian

0.
mﬁ?ﬂi& coniractor shall Inciuse the provisions of Sections 1
throwgh 4 of this Attachment A In every subeontract for work
which s, or reasonably may be, done as on-she work.
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MUITLUN: LCAULK GHUS> RESOLUTION: 2024.09

SECOND: PHYLLIS YOUNG JANUARY 9, 2024

RESOLUTION APPROVING A CONGESTION
MITIGATION AND AIR QUALITY PROGRAM
AGREEMENT FOR AT LEAST $1,592,948 WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION IN CONNECTION WITH DEER CREEK
GREENWAY AND AUTHORIZING OTHER ACTIONS
AS NECESSARY TO EFFECTUATE THE SAME.

WHEREAS, the Metropolitan Park and Recreation District d/b/a The Great
Rivers Greenway District (the “District”) is a metropolitan park and recreation
district authorized under Section 671700 to 67.1769 of the Revised Statutes of
Missouri, as amended (the “District Act™);

WHEREAS, pursuant to the Clean Water, Safe Parks, and Community Trails
Initiative (“Proposition C*), the qualified voters of St. Louis County, St. Charles
County, and 5t. Louis City approved the creation of the District;

WHEREAS, the District was formed to undertake the development, operation
and maintenance of a public system of interconnecting trails and parks
throughout the areas and counties comprising the District (the “District's
Mission™;

WHEREAS, in furtherance of the District's Mission, and in accordance with the
Bylaws of the District, the District adopted “Building the River Ring” as the
Regional Plan for the District, and which contains the comprehensive plan of the
District, its existing and proposed interconnecting greenway, park and trail
projects, and any proposed land acquisitions (the “River Ring Regional Plan");

WHEREAS, the Deer Creek Greenway is shown as a regional greenway in the
River Ring Regional Plan (the “Deer Creek Greenway”);

WHEREAS, the District desires to extend and improve the River Ring in
furtherance of the River Ring Reagional Plan by desian and build the Deer Creek
Greenway (the "Project”™);

WHEREAS, pursuant to the approval of the Safe and Accessible Arch and Public
Parks Initiative ("Proposition P*) and Section 671712.2 of the District Act, the
governing bodies of St Louis City and 5t. Louis County imposed a three-
sixteenths of one cent sales tax for the purpose of funding the operation and
maintenance of the portion of the District located within St. Louis City and 5t.
Louis County;

WHEREAS, the 2024 GRG 3/16 Capital Budget was approved by the District
pursuant to Resolution 2023.98;

WHEREAS, the 2024 GRG 3/16 Capital Budget included line item 196: Deer
Creelk: Big Bend & Oxford to River des Peres for the Project;
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WHEREAS, the District desires to authorize the Chief Executive Officer to (1)
negotiate and enter into a Program agreement with Missouri Highways and
Transportation Commission; and (ii) take any actions necessary or appropriate to
effectuate the same; and

WHEREAS, at a meeting of the Board of Directors of the District (the "Board™),
convened at 1:30 am, on.January Sth, 2024, at the District Offices at 3745
Foundry Way, St. Louis, Missouri, at which was present a quorum of the Board,
the Board took the action further described herein.

NOW, THEREFORE, EE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE METROPOLITAN PARK AND RECREATION DISTRICT D/BfA THE
GREAT RIVERS GREENWAY DISTRICT AS FOLLOWS:

1. The Board authorizes the Chief Executive Officer to negotiate
and enter into a Congestion Mitigation and Air Guality Program
Agreement for at least $1,592,948 for the Project.

2. The Board authorizes the Chief Executive Officer or her
designees to take such further action, and execute such other
documents, certificates and instruments as may be necessary or
desirable to carry out and comply with the intent of this
Resolution.

3. Al actions heretofore taken by the officers, agents, and
employees of the District related to the ftransactions
contemplated by this Resolution are hereby ratified and
confirmed,

4. The portions of this Resolution shall be severable. In the event
that any portion of this Resolution is found by a court of
competent jurisdiction to be invalid, the remaining portions of
this Resolution are valid, unless the court finds the valid portions
of this Resolution are so essential and inseparably connected
with and dependent upon the void portion that it cannot be
presumed that the Board would have enacted the valid portions
without the invalid ones, or unless the court finds that the valid
portions standing alone are incomplete and are incapable of
being executed in accordance with the legislative intent.

5. This Resolution shall be in full force and effect immediately from
and after its adoption as provided by law.

ADOPTED this Sth day of January, 2024.
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METROPOLITAN PARK AND RECREATION DISTRICT
D/B/A THE GREAT RIVERS GREENWAY DISTRICT

ATTEST:

) O -Soavena’

GLENN POWERS , Secretary

Vote:

Aye: 9

May: 0
Abstain 0
Absent: 2
Mot Present: 1

/ 4.“_ 2. iz _

MONICA M. HUDDLESTON |, President
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and through the Missouri Department of Transportation (MoDOT) is willing to provide to the
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amendments, supplements, correspondence. and the like, (hereinafter. Commission Documents)
that are processed, generated, and exchanged by and between the Commission and you, acting on
behalf of the Entity, electronically through the utilization of the DocuSign, Inc. Express
{DocuSign) eSignature Application. In consideration of mutual covenants, you agree as follows:
1) You ame the person duly authorized and designated by the Entity to receive, access and agree
to the terms of this agreement on behalf of the Entity by clicking the Agree bution below.
2} You have the authority to specifically consent and agree that the Commission, in its
discretion, provide all disclosures, agreements, contracts, notices, purchase orders, change
orders, modifications, amendments, supplements, cormespondence, and all other evidence of the
transaction between the Commission and the Entity electronically (hereinafter all such
documentation is referred to as electronic record(s)).
3) The email address, User [I) and password authorized to access the electronic agreement via
DocuSign are your own and are not shared with any other person.
4y All of the required notices and disclosures will be sent to the email address authorized through
DocuSign.
5) You are duly authorized to receive electronically through DocuSign, access and act upon all
electronic records, to provide all required information and electronically affix your signature and
seal, as applicable, on behalf of the Entity named in such Commission Documents via
DocuSign..
&) The system through which you are accessing DocuSign and its eSignature Application meets
the minimum requirements to access DocuSign, view, receive, retrieve, download, print, store,
send and transmit all electronic records and any and all other communications sent to you from
the Commission through the DocuSign web site.
7 All communications in electronic format from the Commission to you through DocuSign are
considered in-writing. You have the ability to download and print any documents processed
through DocuSign for 30 calendar days after such documents are first sent, as long as you are an
authorized user of the DocuSign system. After such time, you may request copies by contacting
the Commission through the Secretary to the Commission at mhte@ modot. mo.gov or by
telephone at 573-751-2824. You shall print or download for your records a copy of any
communication that is important to you to retain.
£) You have implemented appropriate security measures to ensure that only you have access
through DocuSign to receive, access and electronically affix signatures to electronic records, as
applicable, Commission/MoDOT sends to you through DocuSign. It is your sole responsibility to
ensure your adequate protection, confidentiality and secrecy of the DocuSign Authentication
Code, and any other user II) andfor Password combinations that may be required for you to
access the DocuSign eSignature services and any disclosure thereof to any other person or



communication thereof through unsecure medium, such as traditional electronic mail, shall be
entirely at your risk. You shall be liable for any unauthorized usage of your IDVPassword
combination and the DocuSign Authentication Code.

9} You agree and authorize the Commission to respond to and act upon any and all transactions
initiated and transmitted by you electronically through DocuSign. Any transaction initiated and
transmitted by you to the Commission through DocuSign and its eSignature application shall be
deemed to have been authorized by yow, and the Commission is entitled to assume that the said
transactions are so authorized by you and the Commission shall be protected upon acting
thereon,

10} You shall be fully liable to the Commission for every transaction entered into using a valid
DocuSign Authentication Code sent to you through certified mail, telephone call or Short
Message Service (SMS) text. with or without your knowlkedge. In no event will the Commission
be liable to you for any special, direct, indirect, consequential or incidental loss or damages even
if you have advised the Commission/MoDOT of such possibility. The Commission shall not be
liable for any misuse, if any. of any data placed on the internet by third parties hacking or
accessing the application and hosting server without authorizstion.

11) The Entity shall take responsibility for all the transactions with the Commission conducted
electronically through DocuSign and will abide by the record of the transactions generated by
DocuSign or by the Commission™MoDOT through DocuSign. Further such record of transactions
shall be conclusive proof and binding for all purposes and may be used as conclusive evidence in
any proceedings. All records of the Commission and DocuSign, whether in electronic form,
magnetic medium, documents or any other form, with respect to electronic transactions sent or
received through use of DocuSign shall be conclusive evidence of such transactions and shall be
binding on the Entity.

12) The Commission/MoDOT shall not be liable for any loss or damage whatsoever caused,
arising directly or indirectly, in connection with the services and /or this A greement, including
without limitation any: (A) Loss of data; and (B) Interruption or stoppages to your access to
DocuSign and its eSignature application and/or processing of electronic transactions due to any
operational or technical difficulties’reason beyond our control for any other reason. The
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13) You shall keep confidential all information, in whatever form, produced, prepared, observed
or received by you to the extent that such information is confidential by law or otherwise
required by the Commission.

14) This Agreement and the rights and obligations of the parties bereto shall be governed by, and
construed according to, the laws of the State of Missouri. It is agreed by the parties that any
action at law, suit in equity, or other judicial proceeding to enforce or construe this Agreement,
or regarding its alkeged breach, shall be instituted only in the Circuit Court of Cole County.,
Missouri.

15) The terms of this agreement and any ame ndments thereafter shall remain in full force and
effect for as long as DocuSign is active, or by thirty (30) days written notification by either party
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of their intent to cancel this agreement.

By checking the I Agree button, I confirm that:

1. I am the person named in the documents to which [ will electronically affix my signature; that
I am authorized to sign such documents on behalf of the Entity named in the documents; that |
will read and know the contents of such electronically signed documents including all exhibits
attached thereto, and that the statements made therein are true, and that [ will not omit any
information needed to make such documents true; and that [ will take appropriate security
measures o insume that [ have sole access to the documents sent to me by the Commission and
MoDOT through the email address provided on DocuSign.

2.1 and the Entity shall indemnify and save harmless the Commission, its members, employees,
officers, successors, assigns, agents and representatives against any and all claims, losses,
damages, costs, liabilities and expense actually incurmed, suffered or paid by the Commission, its
members, employees, officers, successors, assigns, agents and representatives, directly or
indirectly, and also against all demands, actions, suits, proceedings made, filed, instituted against
the Commission, its members, employees, officers, successors, agents and representatives in
connection with, or arising out of, or relating to the Commission accepting and acting or not
accepting and not acting for any reason whatsoever pursuant to, in accordance with or relying
upon, data received, through DocuSign and its eSignature application you or any unauthorized
use of your [IVPassword combination, the DocuSign Authentication Code, or the DocuSign
eSignature application.

3. 1 agree to the DocuSign, Inc. Express (DocuSign) Ekectronic Signature Agreement terms and
conditions outlined above.
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EXHIBIT C
CITY GRANT AGREEMENT

(Immediately Follows)
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BILL NO. 6242 ORDINANCE NO. 6037

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI
AUTHORIZING THE CITY MANAGER TO EXECUTE AN STP-URBAN PROGRAM
AGREEMENT BETWEEN THE MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION AND THE CITY OF MAPLEWOOD FOR PROJECT NUMBER STP/CMAQ-
9901 (667) FOR GREENWOOD BOULEVARD

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURL AS FOLLOWS:

Section I, The City Manager is hereby authorized to execute an STP-Urban Program
Agreement between the Missouri Highways and Transportation Commission and the City of
Maplewoad for project number STP/CMAQ-9901 (667), for Greenwood Bo ulevard.

Section 0L This ordinance shall be in full force and effect fifteen (15) days after its
passage and approval,

Passed this 27th day of February, 2024

r Id'wm

Mi 1 Knapper, ['-{[iyor‘
/ s

Atlest: zg'h"(ﬁz ( ,;T‘Vf((a.-..,
T

Anthony Tifgxler, Deputy City Clerk

Approved this 27" day of February, 2024

kI_H’ ﬂf?‘z-w I_(l:lﬁur?\ .
: yb

/
oy | e,

Anthmiy TP‘-ElllX!E-!.::]_)(;[I-LI[}' City Clerk
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CCO Form: FS2T St Lowis County

Approved:  05/02 (BDG) City of Maplewood

Revisaed: 10722 (MWH) Project STR/CMAD-S001(BET)
Modified: 11423 {MWH)

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award namefnumber:  STRICMAQ-9801(667)

Award Year: 2023

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP PROGRAM
SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT is entered inlo by the Missouri Highways
and Transportation Commission (hereinafler, "Commission™) and the City of Maplewoed
(hereinafler, "City™,

WITNESSETH:

WHEREAS, on Movember 2, 2022, the Commission and the City previously
entered into a 3TF Program Agreement as to public improvements designated as STP
0901(867), for the construction of Greenwood Boulevard, (hereinafter, "Criginal
Agreement”); and

WHEREAS, the Commission and the City now desire to revize the OQriginal
Agreement.

MOW, THEREFORE, in consideration of the mutual covenants, promizes and
representations contained herein, the paries agree as follows:

{1} EEVISION: The project designation and number *STP-9801(867)" is
removed and replaced with "STR/CMAQ-8801(867)" throughout the Agreement for the
addition of the CMAQ funds to the project,

(2]  BEWISION: The second WHEREAS sentence of the Original Agreement is
hereby removed and replaced with the following:

WHEREAS, the City desires to consfruct certain improvements, more
specifically described below, using such STF and CMAG funding; and

(3)  REVISION: Paragraph {1) PURFPOSE of the Original Agreement is hereby
removed and replaced with the following:
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{17 PURPOSE: The purpose of his Agreement is to grant ihe use of
STP and CMAQ funds to the City. The Improvement contemplated by this Agreement and
designaled as Project STR/ICMAQ-9901{687) Invalves:

Reconstruct Greenwood Boulevard, upgrade sidewalks and construct
Shared Usa Path.

The City shall be responsible for all aspects of the construction of the
improvement

(4) BEWISIOM: Paragraph (2) LOCATION of the Original Agreement is
heraby remaved and replaced with the following:

(2] LOCATION: The conternplated improvement designated as Project
STRICMAQ-9901(667) by the Commission is within the city limits of Maplewood, Missouri.
The general location of the mprovement is shown on an altachment hereto marked
"Exhibit A" and incorporated herein by reference.  More specific descriptions are as
follows:

Greenwood Boulevard from Sussex Avenue to Canterbury Avenue

(8) REVISION: Paragraph (12) REIMBURSEMENT of the Original
Agreement is hereby removed and replaced with the following:

(12} REIMBURSEMENT: The cost of the contemplated improvements
will be borne by the United States Government and by the City as follows:

(A) Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred by
City prior to authorization from FHWA and notification to proceed from the Commission
are not reimbursable costs. All federally funded projects are required to have a project
end date. Any costs incurred after the project end date are not eligible for reimburgement,
The federal share for this project will be 80 percent not o exceed $2.807.052. The
maximum STP funds is $1.400,000. The maximum CMAQ funds is 1,407,052, The
calculated federal share for seeking federal reimbursement of parlicipating costs for the
herein improvements will be determined by dividing the total federal funds applied to the
project by the total participating costs.  Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the =ole responsibility of City. The Commission shall not be responsible for any costs
associaled with the herain improvement unless specifically identified in this Agreement or
subsequent wrillen amendments

(B}  The fotal reimbursement otherwise payable to the City under this
Agreement is subject lo reduction, offset, levy, judgment, collection or with holding, if thera
is a reduction in the available federal funding, or lo satisfy other obligations of the City to
the Commission, the State of Missouri, the United States, or another enfity acting
pursuant to a lawful court order, which City obligations or liability are created by law,

2
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judicial action, or by pledge, contract or other enforceable instrument. Any costs incurred
by the City prior to authorization from FHWA and notification fo procesd from the
Commissicn are nol reimbursable costs.

(8) BEVISION: Paragraph {15) WORK OM STATE RIGHT OF WaAY of the
Criginal Agrezment is heraby removed and replaced with the following:

(15) WORK OWM STATE RIGHT OF WAY: |If any contemplated
improvements for Froject STR/ICMAQ-8801(G57) will Involve work on the state's right of
way, the City will provide reproducible final plans to the Commission relating to such work.

(7)  BEVISION: Paragraph (20) QUTDOOR ADVERTISING of the Original
Agreement is hereby removed and replaced with the following:

(20) QUTDOOR ADVERTISING: The City further agrees that the right of
way provided for any STP/CMAQ improvement will be held and maintained inviolate for
puidlic highway or streel purposes, and will enact and enforce any ordinances or
regulations necessary to prohibit the presence of billboards or other advertising signs or
devices and the vending or sale of merchandize an such right of way, and will remaove or
cause fo be removed from such right of way any sign, private installation of any nature,
or any privately owned object or thing which may interfere with the free flow of traffic or
impair the full use and safety of the highway or street.

(8) BEVISION: EXHIBIT B -~ PROJECT SCHEDULE of the Original
Agreement is hereby removed and replaced with the following:
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Exhibit B - Froject Schedule

Froject Description: STP-9201(867) Greenwood Baulavard

T SttGie | Fiish Daie Tl Frasne

AT Desonlprion W TETY| PMRTPFE Aol
Rags o actification lettar LT | Ieyanal i
Exgcite sreamant |prifect spongorand DOTY [Firorg] [IEERlir) [
Engieering sevies contiact sshmities aml appraved [ g TN 22 3
Olrtaln arebooments! cgarinias [106, CE2, TAE, et I D223 3
Public rarling fBeeing | Ml 04¢033 1
Dizuabom and submil prelivalngsy phars | R rerk iy PR il 5
Pralimm g pling appinwsd H [IEEE el [IEEE A 4
Db aned sl night-ol-aay plen D503 NTeE 3
Rewierer o appeoval o rightl-of-say pling I 0r DHIFR 2
Sulatit anl rgralve approval B solice bo proceed for

| _right-af sy acgulsiiion [a-Dae)” [l H ] A0S &
Right-afemuy s sk 11730122 DHANH i
LAl ceadingtion gty ) fH Tkt | 1R
Cewelop sed subndl =5eE Iivatga Lif Frnke.t '
Daiir kot dpparorea | of PSE s rifia dor Badis LT el 1ird0eq 1
Subim it and racaiee bid: der pedem aded spproval 1202024 LT 2
Frojact imclemetationfconpirugtios DATHRG A0S L
* FRrish dabe mist mateh Piscal year for each melesione shown in bold tess,

‘Mete: the dales established in the schedule above wil be used |n the applicabie ESC
babwesn the sponsor agency andd consuitant Tinm,

"Schedule dates are approximale az the project schaduls will be aciivaly managed and
issles mitigated through the project detlvery process, The Award Date ar Flanning Study
Date deliveratle i not approximate 2nd requires request to adjusi,

(8)  ADDITION: Paragraph {(33) ASSIGNMENT is hersby added and shall
state as follows:

(33)  ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

{10)  ADDITION: Paragraph (34) BUDGET is hereby added and shall state as
follows:

(34) BUDGET: The City shall incur obligations in connection with the
performance of the period only in conformity with the latest budget approved by the
Commission as specified in Appendix A - Project Budget. This budget may be revised as
necessary; however no budget or revision shall be effective unless approved by the
Commission's representative and FHWA,
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(11}  ADDITIOM: Paragraph (35) FHWA APPROWVAL Is hereby added and shall
state as follows:

(35) EHWA APPROWVAL: This Agreement is made and entered info
subject to the approval of the FHWA,

{(12)  ARDITION: Paragraph (36) CANCELLATION is hereby added and shall
stale as follows:

(36) CAMCELLATION: The Commission may cancal this Agreement at
any time for a material breach of contractual obligations by providing the City with written
notice of cancellalion. Should the Commission exerclse its right lo cancel this Agreement
for such reasons, cancellation will become effectiva upon the date specified in the nofice
of cancellation sent to the City,

{(13) ADDITICH: APPENDIX A - PROJECT BUDGET is hereby added and
shall state as follows:

A Funds kg Mapkasnot |5
Artmity Fr Tonal Cosg [— Funds  requested ERG share :::_¢ i:::‘;
P& Panning
Erusrpnmenlal Shedics a0aa
gl ey 034
amsbmgtian Ergl ning 203
avdtrpcion ) implemantabon -
| SMac |Gresswey Cost) 225 $1.943, 763 51,407 02 50,00 5506711 G0 ITELS
Corannuc i unplanEnianon -
ST [Focan vy CEeith 028 51,750,004 St 41,31KL000 SO0 F350,000 P L)
Crwabrye o f mplenentation -
Tatil fof Greeswaod Segment 005 | £3.843,783 $2.807.002 Ll 241%

(14) ORIGINAL AGREEMENT: Except as otherwise modified, amended, or
supplementad by this Supplemental Agreement, the Criginal Agreement betwaen the
parties shall remain in full force and effect and shall extend and apply to this Supplemental
Agreament as if fully written in this Supplemantal Agreement.

Remainder of Page Infentionally Left Biank
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INWITNESS WHEREQF, the parties have entered info this Agreement on the date

last written below.

Executed by the City this A;'Lﬁ"u’d“ 1’5| f’lﬁa"j (date].

Execuled by the Commission this

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

jljl"h 1] )]r Z0 Z'{”JH (date).

Tie:  Assistant Chief Engineer

mm@éff’&

Secretary o the Comiission

]

Approved i-; QFfT
e

2\l

En(ﬁﬁdﬁ’ Counsel L

CITY OF MAPLEWOOD

By

L

Title: _idw Mapaier
Fl o

ATTEST:

By Wﬁl{

o Vbt Gl

Approved as to Form:

-
Crdinance MNa.; Iﬁﬂj E
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FHWA-1273 — Reviped Oclober I3, 2005

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

I Gamaral

Il Mendiscrimination

0. Men-segregaled Faciifies

V. Dawis-Bocon and Rekated Act Prosisians

W Gonfrac Wk Houre and Salety Standards Act
Prosdslons

Vi Sublegting or Asgigning (e Conlract

Wi, Salety: Accident Prevention

WOl Falge Slabemends Concerring Highway Projecls

I mphernerdalion of Clean Alr Act and Fedenal Waler
Paliulion Condrol Act

% Cerlificalion Regarding Debarmaent, Suspension,
Ineligibilly and Voluntzny Exclusion

EL  Cerlification Regarding Use of Conbract Funds far

Labtnying
®H,  Use of United Siabas-Flag Wessels:
ATTACHMENTS

A, Emplaynuan] aind Malefials Preference for Appalachian
Divalopmeant Highway Syslern or Appalachian Local Accass
Fromd Conracts {inciuded in Agpaachian contracts orly)

L. GENERAL

1. Farn FHWA- 1273 must be physically incomorated in esd
corstrustion conract funded under B 23, Uniled Slabes
Cade, a3 recpuined in 23 CFR 633102005 [exciuding
emargency confracts selely intanded for debais removal), The
cerdratior (or suboondmciorn) must neerd this form in each
subsantrat and furihar renuire IS inclusion in &l lower fer
subcanirecs {exchding purchasa arders, rerlal agresmens
ard peher agreemanls for supplies or services). 23 CFR

B33, 102¢e),

The appicabie requramenls of Form FHYWA 273 are
incorporated ry refarance for work done urder any purchase
rtier, mental agreamenl of agreernent for other seréces. Tha
PrimE: contracior ahall be responsitie for complianas by ey
SubCOntraLhon, lewer-fier subcondraclar or senvice provider. 23
CFR E33.102{e).

Form FHWA-1273 reust be included in 6l Fedars-sid design.
il conbrects, in @il subcontracts and in lower lisr
subconlracks jexchuling subconiracts Tor dasian servicas,
PUThaE oededs, rental agreemants ard other agresments for
sUPREES o Serdces) n accoedance with 23 CFR 633102 The
design-buildes shall be msponsibla for somaliance by any
subconlrachar, lower-tier subzonbraclor of serdos pronidar

Conlracling agencies mey ralarance Fom FHWA-1273 in
enlicilation for-beds or request-for-propasals dommments,
Nowesies, the Form FHVWA-1273 must be phy sicaby
neorporabed {nod redarenced) in all conlracts, subcordracs and
kower-ler suboaniracts jaxsuding purchase orders, rentsl
agresmen|s and ofher agieaments for supplies o sereces
it to a conatruclien confract). 53 GFR 833103,

2. Subpect o Fe spplicabilty criteria noted in the follawing
sacliens, \hase conlract provsions shall apoly fo al work

pentarined on the soniract by the goniracioss awn onganizalion
and willi e assisiance of workers undar the cordraciors
imrnediale supermiendence and o all work perfomed on e
conlract by plecewnori, siation work, o by subeonlrack. 231
CFR 6321020,

3 A lbreach of ary of the sBpulelions corained in these
Raguired Conbract Provisions may be sufficiert grounds for
withheciding ol progeess paymants, wilhhoidng of final
paypmenl berminsion of e conlred, suspension § debameant
of any ofher aclion degermined 1o be appropiale by he
conlracling agensay and FHWA

4. Sedactian of Labor; During the parormances of Bis canlract,
the: comiragior shall ol use comdct labor for any purpose
waithin S limits of 8 construclion praject on a Federal.aid
higifwaay uniess 5 labor perfomied by conuicls who are an
pange, sUpRNVEED relaase, of probation. 23 LLSIC, 1140,
The term Fedoral-aad highway dees nol induds madways
funclinnaly claasibed s local roads o rural mnar colleciors
Z3LE.C 101a).

Il RONDISCRIMINATION (23 CFR Z300107{z), 23 GFR Part
0, Subparl A, Appendix 8 EO 11248)

The provissons of s seclion relaled 1o 235 CFR Paet 230,
Subpart A, Appendi A are applicable to all Fedenal-aid
construction contracts and b all related construclion
subcanrects of $10,000 or more. The proyisions of 23 CFR
Fart 230 are rol apalicabie to material supply, engireerg, o
archileczural sendce conlracts.

In pddion, @e coattacion and al subconracie muel comply
wAth M felbwing policies: Execuive Order 11244, 41 CFR
Parl G0, 28 CFR Parts 1625-1627, 23 U 5.C. 140, Saclion 504
b the Rehabililation Act of 1973, as amendsd (29 UL5,0. 794,
Tille W1 af the Chil Righis Act of 1964, 88 amended (42 LSG,
2000d et seq.), and ralabed regulations including 49 CFR Parts
1, 36, and 27, and 23 CFR Pails 200, 230, and 533,

The conlraclor and & subeoriaciors must comply with: e
requirgmants of the Egqual Opporun ity Clause in 41 CFR G-
1.4k and, for all constuciion confracts exceading £10,000,
the Slendard Federal Equal Employment Opporurity
Construelion Canlract Specificalions in 41 CFR 60.8.3.

Kole: The LS. Depaiment of Labor has e uesivie authority bo
dedarming compliance with Exegulive Order 11245 and tha
policias of the Secrolary of Labar ncludirg 41 GFR Part 60,
and 26 CFR Parts 1625-1627. The canbragiing egency amd
fhe FHWA have the autherity and tha rasponalbiiy 1o ensure
camgiance with 23 LLS.C. 140, Seclion 504 of the
Rehabilieton Acl of 1973, as amended (20 LLS.C. 708}, angd
Title W1 o the Cluil Rights Ant of 1954, 85 amended (a2 Lg.c
20004 et sed ). ard etaled requlations including £9 CER Farts
24, 26, and 27, and 23 CFR Pars 200, 230, and 633,

Tha fallowing provsion & adopled from 23 CFR Part 230,
Subpar A, Appendix A wilh appromriate revialons 1o conlorm
fo lhe LS. Depaimanl of Labos (US DOL) and FHWA,

P Linemenis,
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1. Equal Employ Oy ity: Equal Ergiaymenl
Crpporiunily (EEQ) requirements not bo disciminale and o
take afferadine action i assere equal opporunity as set forh
unier laws, executive orders, nies, regulalions {see 18 CFR
Par 38, 20 CFR Pan 1630, 20 CFR Parts 1625-1827, 41 CFR
Por 80 and 48 CFR Part 27} and ceders of the Secretary of
Lakar as modifiad by tha provisions praecibed hedein, and
imposed pursuant 1o 23 ULS.C. 140, shall constbule he EEQ
and specilic aifmnalive sCion slendarcs b (he CoMBors
pragar] Boliviles under Mis conlract, The provisions of @e
Amedicans with Cissbiilies Act of 1860 (€2 WS.C 120010 &
B00.) gel Bk under 28 CFR Parl 35 and 29 CFR Part 1630
ara inconporaled by referénce in this cortrsc. In By execusion
ol ihis conirad, lhe conwracior agrees fo comply with ihs

Tl owirg e sperific reo actrilies of EEC:

. The conlracior will werk wilh the conbracting agancy and
1k Fredarsl Govarnmeant 1 ansure Sal i has meda every
(ol e @fion b0 provide equeal oppodlunity will iespect to &
of ita taraie and condiions of amploymen] and in their revies
of sclvilies wnder (e cortract. 23 CFR Z30.400 (i) & (R).

b, The conlractor will accept as il operating policy 1ha
falowing statement;

“It is the pobey of this Company o assura thal spplizants
are amploynd. and thal empioyeas ane Wealed during
employment, washoud regard La thalr race, rebgion, sex,
snxual anectatlon, gender idanity, color, naticnal ofigin, age
or disabity, Such action shall inclutie: mployment,
upgrading. demalion, o ransfion, recnilment of nectulmen
aivarising: layall or termination; rates of pay of olner forms
ol corrpanaalion, and sehaclion e raining, including
appraniceship, pre-apprenliceship, andlar andhe.jch
beining

2. EEQ Odficer: The contraciar will designadz and make:
kv Lo the condrscting oflicers an EEQ Officer who will haye
e respansiality for ardd mist e capabie of efleclively
admiristering and promedng an actve EEC program ark wha
must be assigned adequale aulhority and responsibility 1o do
=0

3. Dissaminatian of Pollcy: AR mamibard of the conlraclonrs
shaff whi ane authorized bo hire, supendse, pramoe, and
dischangs empioyees, o whi recommend sud aclion or are
subalanlialy imvohsad in such aclion, will be made Tully
cogrizant of aed will implarsend he conltaelers EED policy
and eonlrachsl responsibilfes b provida EEC Ineach grade
and dassilicalion of I. Ta ensure lhai tha abowe
agreamert will ba mel, the tollowing actions will be taken as a
minimm

a. Paricdc meelings of sipanresany and personnel o8ce
airpkipecs wil be condunied befors tha slar of wark and e
nod ks afien fhon ance ey sk manthe. Jl which ime 1ha
conkractar's EED pelicy and ity mplementaiicon will be
resvierwed and splained. The meatings will be conducied by
ihe EECH Qfficar or olbar knowledpeetia company afficial.

I A8 v SUpEndE ofy OF personngl ofice amployess wil ba
given a Iharesgh indaciination by the EEO Officsr, cavering
Bl megor sspa of (e conlractars EEO abiigatians wilhin
Irinty davs falowing their reporting for duty wilh the conlraclor,

€. Al pemsonnelwho e engaged in direct secrultimeand far
I project wil b irsteced by the EECE Ctcgr in e

condraciars precedures for locebng and hifg minaditbes and
W,

o, Nolices and postens selling forfh tha coniractor's EECH
pabcy vl be placed In areas readlly accessible 10 employess,
applicants for amploymant and potantis empkryess,

8. The canfractar's EED poliey ard 1he procstdunes to
Irglamant sisch palicy will be brought o fe allenton of
omployaes by means of meslings, employes handboaks., ar
ol appropriaks meanns.

4. Recruitment: When advertisng for employees, the
comiracior will include in all adwertisemants. for mplicgeas The
notation: “An Equal Cpporiunity Empiloyer® Al sugh
aduerlisaments will be placed in putilications having a lerge
dreulation among mingrties and women in the area from
wihich thi projact work fonee would namalty De derved.

a. The contracion vwil, unkess peeciuded by a vald
rargaining agreameant, corduct sysiemato and direct
sty e Ahrough pubic: and grivale smployes refaral
watroas |kely fo yeld gualfied minonbes and wamen. Toe
el his requinement, the contraclor will idangéy sources of
pobential minonty group empeyees Brd establish wilh auch
Idarified sowrces procedunes whenaby minorly and women
applcanls may be ralermed bo the confractor Tor emplknment
conslgeration.

b in Ihe eenl he comdeckor Bias & valid bangainng
agressen] prowiding for axdusiee hinng hall rederrals, the
contracdor B expeclied 1o cbiserve the provisions of shat
agreement (o [he extant hal the systam meals the santractor's
compliance wilh EEC conlracl provisions. Where
implernerdation of such an agreement has the affect of
discrimnaling apains! minories or somen, or obilgates the
corisastar s 4o the same, such implementation walalss.
Federal siondscrimination provisions,

r. The contractar wil encouraga is presenl empkipees 1o
rafgs minaries and woman & Bpplicanis for amploymant.
Informaticen and procaduncs wilh regasd b refarring such
sRplicants wil ba decussad with emplogees.

5 Pamsonael Aelions: Wages, working conditions, and
ernployes benedis shall be exlabished ang d, and
personne acfions of svany type, incdluding hiring, wpgrading,
promalion, irapafer. demesan, layofl, and terminalion, shall be
Lo withoul regand to race, colos, seligion, s5ex, saxual
crientalion. gender ldendly, nabional origin, ege or deabity.
Thee foliowing peocediinge shall be follrwed:

&, The contractor wil conduc peiodis inspecions of project
sHes bo ensura thal working condilions and & mployee fadiies
& nod ingiceta discrminatony ealment of project site
pearaonnel

b, The sanlrackar will pecodically evaliale the spraad of
wagEs jad wilkin each dassilicalion fo delerming any
eviddance af dscrminatory wage practoss.,

& The coniractor will perodically review selacted persanmed
aciians in depth (o determing whather theee is avidenca of
dcriminafion, Whese avidence Is Teund. the corrackar wil
prcsmplly bake cormeclive achon. 1 the review indicates Lhat the
cigcriminadion may axtand boydand B dchans réviewed, such
corraclive actan shall Bchude all afficisd persons.

d. The conlsackar will pramptly mmeesligata all complsings. of
alegad distriminafion made b fhe condrackar N connection
wilh ils ehiligalions urder this comiract, wil aternpt 0 resche
audh complaints, and wall lahe pppropricta comective asfian
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within & ressonable me. IF e nves ligalion mdicales (bal e
discrirnination iy aflect persores olher than the complai

aullicient refanals (even though #l s cbhligated 1o provide

swch conedive aclion shall inchude such other parscons, UPG"I
complehon of mach irvesligalion, b contracion will infoem
every complanant of ol of their svenues of appeal,

&, Training and Prometicn:

a. The contrector will asaisl in locating, qualityng, and
the skils of minaities and women whi sre
appicants lor employmeant or curenl employoss, Such efforts
anpuid be gimed al developing 1Ll joumey [evel stats
amplnees in fhe bpoe of rade or job dassioadion imohed.

husive nelerras undar the lenms of & colleclive tangaring
apresmenl) does nol relieve he conlsaclor rom fhe
regquiremants of this paragraphs, 15 e evant the anion refes al
praclice prevenis lhe contracios from meeeting 1he obligabons
pursuanl ko Executsee Order 11246, ax amended, and hesse
sprcial provislons, such conlraclor shall immaedialely rofify the
COniracing agency,

8. Reasonable Accommicdation for Applicants !
Employeps with Disabililies: Tha cordracion must De famillsr
Wil [he regquirements for and comply wilh the Amedicans with
Dimahbilites Aol and all rules and regulalions sslabished
Ihareurder. Employen: st provids reasanssla

b. Consistent with the conbracior's work fares requi
and as permissibie under Fedaral and State reguiasians, tha
confmaciar shall make full use of raining programs (e,
appranlicas hip and on-tha-job fraining programs Tor the
gangraphical ares of centrecl peromancel. In e evwanl &
spacial prowision or iraining i prowided under mis conlrec,
‘this gubperagraph will ba auperseded g indicalad in he
specal proviaion. The conlracling Agancy may resers
Iralning poailiona for perecns wiho receive wellsne aseatance
in acoontance wills 23 U.5.C. 140a).

& The corraciar will adviss emplayees and applicants far
amployment of svaiable raining prograrms and enlrance
reguienents for each,

d, The conlracter will periodically review the iraining and
promofon potaniial of @mployeas who are minonities and
women and will encourage eligible employoes Lo apply for
sugh ealning and promatien,

7. Uniong: M iho condrachon relae in wihole of in pat upon
uUmMene 86 & S0UMce of employeas, The conlracier wil use geod
1alih alforis o obtain e cooperalion of such unkons b
increase opporiunties lor mindrilies and wamen, 23 CFR
230406, Actions by the contracior, either direcily or Shrough a
onleachta's assacialion acting as cgend, wil include fhe
procecures se forth below

A, The cortsctor will use good faith efians 1o devalap, in
tovperaiion with he uniens, joird Ixaining programs aimed
towanrd gualifying mars manorilies and wamean for mambsarship
it Iher umions and increasing the skolis of minorities and women
s thanl thery ey qualdy foe higher paying smployment,

b The comacior will use pood Taith efioms 10 incorpoiaie an
EEC dause info gach urion agreemant 1o (e ord el such
urian will be cantractually bound ba refier applicants without
regad ko their race, color, religion, sax, sexual orienlation,
gendar identity, national origin, age, o dissbiFy.

&, The conbracher is ko abilain inforrnation as ko the refermal
praciicgs and polcies of e Ehor union except [hat o he
sabenl such inloomation ia wilkin the exciusse possession of
I 1aboe union snd guch iaboe unlen refuses 1o fmish such
infarmatizn to the corlracton, the contracior shall so cedify 1o
Ik coniracting agency and shal sel forth whad efforls have
bssan made |6 abbain swch informadaon

d I the evenl Bha union ls unabie o provide e coriatiar
wiith & reasanabie flow o refersls wilhin e lme limil set lorth
in the collectve bargaining agraemenl, e cantracior will,
lrwerugh irdepandant recruifment alfora, T the eenploymen)
vacancies wilhout regard 1o race, color, refigion, sex, seasal
arlerdalion, gender idenlity, national origin, age, o dsability;
raking full efforis Lo obtain qualified anclar qualfisbic
minooifies and women, Tha faiune of & unich io provide

o ! in all emplaymen| aoinilies unless lo do so
i cacse an undu hardship
2. Selection of Sub , Prag it of Matarials

and Leasing of Equipmaent: Tha confractor shall mot
aiscriminata on the grounds of race, colar, redgion, Bex, semudl
ceigrilamion, gander idanlily, nabional origin, age, o disakiily in
thiz gedaction and retention of subconlractons, inchading
procuramanl of malerials and leases of equipment. The
conlraclon shall kake @ necessany and reasonable shkeps o
EnsUne nondiscrimination in the administralion of (bis comract,

a1, The contraciar shall ralify all posendal subeorsnctars,
supplers, and Iessors of thel EED obilgations unds ihis.
cantract,

. Tha contracior will use qood FEEn effons 1o ensure
subcontraclor compliance wilh Iheis EED obligations.

100 Mssurances Roguerod:

8. The requirermnens of 45 CFR Part 28 and the Stata
DOT's FHWA-appenwed Disadvaniaged Business Enlenprsa
[DBE} program are incorporatad by relerenca,

k. The coniractor, 2ubiacipient of Subconlraclor shall mol
discrimingliz on tha bhagis of reca, colos, naliorsl ofiging, or sex
n Ihe parlormancs of this contrael. The coriasiar shall aafry
il apphcable requirernents of 48 CFR part 36 in e aword
ared admirdsliation of DOT-acsished contracts. Faillurs by the
coriracion lo carry ot {hese reguisements is a material breach
of this conlras, whikh mary resi in Bhe larminadon of this
sortracl or such olher remedy as te reciplent deams
aparapriale, which may includn, bt & nol imisad io;

i1} Wilkholding monthly prognees payiments;

2} Assessing sancllons;

() Liguidaied damagas; endior

(4} Discpalifying the confracior from Tubune bidoirg 88 nor-
respansinle,

& Tha Tille ] and nondscriminelion proislons of U5,
DT Cincher 1050.28 al Appendies A and E are incorperaled
Iy melerance. 49 CFR Parl 21,

1. Records amd Reparts: The contracior shall kesp such
r2Cofls a5 nedessany i gogument complisncs with he EECQ
fepuiremends. Such records ahal be relaned for a parfod of
Irwea years folowing the date of fhe Tinal papment & ihe
conirachon for @l conirac] vk and shall be aelabe a1
reasanabla limes and places for inspection by authadzod
rapeasantEies of e corliacling agency and tha FHWE,

A, The raconds kepl by the contraaior shall documenl tha
foboraing:
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{1) Thir nurvber mnd wark houwre of minedly and non-
rrinsity group membars Bnd wimen ampliged in ssch work
classificalion an the praject;

{2) Tha prograse and efarts being made in copparation
wilh unkong, whan applcsble, Ba increase ampioyment
apportunias Ior minedilies ans woamen: and

13) Thir progress and effars being mada Inlecaling, hiving,
rairing, gualtying, and upgrading minarities and women.

b, The conlraclars and subcaniraclors vl aubmil an anmal
regon Lo the coniracling agency asch July for the duration ol
i projecd irdicaling ihe number of minosity, wamen, and non-
ity group employeas cumantly eng aged in essh work
chaszilication requined by the confracl wark. This infoemalion ks
fix b= reported an Form FHWAC1389. The staffing data shouls
regresenl Iha project work force an board in B or any par of
the last payrod period preceding the end o July, H on-he-job
fraining is boing reguired by spocial provison, Bhe conlrachor
il et required to collect and mpart raning date. The
ampioyment dala should rellect the work forse on board durirg
all ar ary parl of the lest pagroll period praceding the and of
Juily.

. NONSEGREGATED FAGILITIES

This provision |s applicabie 1o 8l Fedaral-aid corstuction
conirams and o all retaled consliecian suboaniracks of morg
ghan $10,000. 41 CFR 60-1.5.

o proscribed by 41 CFR 80-1.8, the comacior mus! ensune
Enal BpElites provided far emplees ane provided in guch a
manrar il sagregalion on the basls of race, color, refigion,
S, SEmual Orsentalion, gandar identity, or nalonal enigin
canniot readl. The contracior mary nellhar reduire aich
segregaled dae by wiitken o oral policles nor olerale sweh use
bry ampleyed cusbom. The condractor's obdgation exlends

b0 e hal ks employass ans not seekgned i
partamn heir services of any location under e Gonachons
cowired where te facilities am sagregeted. The tenm “tachilles®
Inecinhizs wailing rooms, work arees, nestauants ard other
edling areas, lime clcks, resiooms, washeoems, iecsoar
roornz and alher storane or dresaing arees, parking lods,
diinking founi=ns, recreation or anledainment anss,
Irarpartafion, and housing provided for employess, The
cortracion shall provide separale of single-user resirooms and
Metessany dressing o sleeping ansas o assure privacy
betwenn sexes,

V. DAVIS-BACON AND RELATED AGT PROVISIDNS

Thiz #as500 is applcable in sl Federal-aid construction
projecls exceeding 32,000 and o all relkstes subconiracls and
lowear-fear subcorsracks | ol subzantract size), in
Bteordance wilh 28 GFR 5.5 The requirements apply 1o al
proje cis incaled within the righl-al-woy of 8 madway thal &
lunicicnaly classified a8 Federal-aid highway, 23080113
This ewcludes madwaye funclionaly classified @ loeal reacds
i naml ménor coleclors, which are axempl. 23 US.C. 104
Wit apploatile law requires thal projects be tealed as a
arafect an 8 Fedesal-aid higheeay, Ihe provisians of this subpan
will appdy reqardless of the location of the projed. Examples
nekids: Sufece Transpartetion Block Gram Pragram projects
furdad under 23 U.S.C. 132 (eecluging racrealional Irails
profeciz], Ihe Natianally Skgrificant Freighl and Highaway

Frojects funded under 23 US4 117, and Mational
Fraight Program projecs funed undar 23 5.0, 167,

Thes Tollowding provisions are from the U.5. Deparmant of
Labor reguilalions in 28 CFR 8.6 “Coniract provisions and
ralpied matbanz” wilh minar revisions {0 cororm bo e FHWA-
1273 Tormal ard FHWS. program requiremenis.

1. Weindmum wages (29 CFR 5.5)

a. Wage rates and iinge benalits. AR labarers and
rmechanics employed or warking upan the sha of the sk (or
aiherwiae warking in consineciion or developmant of he
prciec] undlar & desehopment slagube), will be paid
uncondtionally @nd nal less ofen than oncs & wask, and
walhou! subsanuent deduclion or rebaba on any account
(exeepl such payroll deductions as are pedmiled by
regpuilalions isswed by the Secrolary of Labor under fhe
Copaiand Act (29 CFR part 3, Ihe il amewnl of basic houry
wiagass and bong fide finge benefils (or cash equivalenls
thareol) due &l ime of payreent compubed al rates nof kaes
than hoge conlained in lhe wage detarminalion of the
Sedetany ol Labar which is aftached harsie and mede & park
Feanaal, regardless of any comtraciual ralatonship whicl may
b alleged b0 exist bartwaen the contractor and swsh [aborers
and miéihanios, As provided in paragraghs () and fe) of 28
CFR 6.5, the approgriaie wage detamminalions are efeciive by
oparation of lew aven if ey have nol been atlacked ko the
cortrast. Canlribulions made or cogls reasenably anticipaind
for bane fide finge benafs undar Iha Dasis-Bacon Acl (20
LLE.C. 3141 (B} on behall of labarers or mechanics ans
corsidensd wiges paid L such labarers or mechanics, subjecl
Io the pronisices of paragraph 1.e. af this section; also, regutar
GONYbLBONS MAde or costs incured for mors than 8 weekly
perind {banl mot less oflen than quarterty undasr plans, Tunds, of
ProgQrans wink:h cover the parficular woskly period, e
deamed (o be cordductively made or incuired dusing sush
waakly period. Sush lsborers and mechanica musl be paid fhe
appropriale wage rate and frings banalita on the wage
deformination far ihe dassificationda) of wark aclusby
perfegired, wilka Lt regard o shill, eucopl 88 provised in
paragraph 4. of (his section. Laborers o mechanics perfaming
‘widk in e Bhan one classicalon may be campens Aed &l
the rata spaodied for asch dlassihcalion far the fime: acluslly
wiwked therein: Provided, Thal ihe emplogers payrell recands
acouralely 584 forth the time spent in each dassification o
which work |5 parfomed. The wape daterming®an (inchding
any ackdilenal clopeifications and waps rabes cordormed under
paragroph 1.6 of this seclion) and e Cavis-Bacan posie
(WH-1321] must be posied at ab e by e canlraclor and
Its sulbconbractors al the site ol he work ina proeinend and
acraptibie placs whera it can be apally aeen by he workers,

b. Frquently reoring classiicatons. (1) In addllion to wage
and ringer Benetd gl Ihal have bagn determined 4o by
prawading under e procedunes sat lorh in 28 CFR part 1, &
waage detarminalion may comain, pursiant o § 1.3(1, wage
and fringe benedt rates for claasibsalions of loboeers and
i charvics for whleh conformance requests are ragulary
nutlmuleﬂ pursuan o paragraph 1.coof this section, povided
L3218

(i) The: wark periormed by the classification i rol
pefiormed by a classificalion in the wage detemvivation for
wihiah 3 prenalling wage rahe has been dalesrrined:
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{#) The classificalion is used in fhe area by the
constaiion indusiny; and

{iil) The wage rale for the classification baars a reason abia
relabenship b he praveiling wagpa rales conlsirsd inihe
‘wagi dislarminalion

(%] The Administrabar will estatiish wage rales for such
clappficalions n scooedance with paragraph 1.c.01)0) of this
seclion Work performed in such a ciassflcalion rusd be paic
at nn leak than the waps and findge benafil rale Beted on ha
wafje dalesmination for such classilicalion.

. Canfammancs. (1} The conlractng allicer riust feduine hal
arry chass of laboras of mechanics, ncuding helpess, which &
o Estesd in the wiaga determiralion and which is (o be
erngloyed ursdar he conbract be classified in conformance with
Ihe wage deteminalion. Conformares of an additional
clagsication and wage rale and fringe banefis & approgriate
orily when the following orfieria have been met

(i) Thee ek 10 be perfoemed by ine dassification
requesied is not peronmed by » classificasion in the waps
clslerminatian; and

(i) The dassification is used In the anaa by the
arrisinstian indusiny; and

(i) The proposed wage rale, includig ary bona fide fringe
bepedia, bears 4 raggonable elbanship fo the wage rates
xnlinad in s witge: debenmmaton

2] The confdmancs process may nol e used o spil,
duibdfividie, ar olbeiwize awaid spplicafion of dassificaions
listed i the wage determminafian.

{3 If the sanlracker and the aborers ond mechanics fo be
employed in the dassificalion of knawen), or thesr
represantafiees, and lhe contracling officer agree an the
claseliication and wage rate (including the amount daskgnaled
Tor Tiinge beneils where appropriale), & repod of {he action
lakert will be senl oy The contracling ofices by amail o
D8Acanformanca@dai.goy. The Adminstralor, o an
autharized represeniative, will approve, modity, or dsapprove
‘awery additianal classification action within 30 days of recedip
and w0 aovise the contracing officer oo vl natlty e
ceniracling Gficer within the 30-day period et addlional ime
Is nocessary,

(4} I the el e conlracios, 1he lsbarem of machanics 1o
b emplcryad in the classficalion or thelr represenlalives, and
Ihw coniracting officer do nol agree on (ha propozad
classication and wage rale {Induding tha smourd deaignalesd
for fringe banafils, where appropriase), 1he conracting o cs
will, by emadl to DESeonfanmans el gov, refer the
guesions, incuding e visws of all interesied paries and the
racomemandaion of the conbracing officer, to the: Adminstraton
Tor cetepmination. The Adminisirator, or an authorizad
feprasentalive, will issue a determination wihin 30 deys of
receipl arul so acwse the contraoting oficer or will nodty the
coftracting officers within the J0-day percd that add@ional Bme:
i Pecisaany.

(5 Tha conbiaeling officer mugl pramglly noiify the
codiractor of T ackon bken by the Wage and Hour Divslon

urcier paragraphs 1.c.03) and [4) of Mis saclion. The conbracior
musd furnish A weillen copy of such dalermination Lo each
aifiactad worker of if mus! be poaled & a8 pait of lha wage
desanminalien. The wage 2 fincludng fnge bepalii whers
appiopriate) dalenmined pumuant Lo paragiaph 1o {3 oo (4) of
1his section misl be paid to all warkess parfarming work in he
classficalion under this contract frm the fis) day an which
wark is performied in the classification.

i Fringe benefils not exgressed as an bourly mfe
Wienever the minmum wage rafe presoribed in the conlract
fior @ oiess of laborars o mecharecs inchades a inings benefit
wihich ks not exprassad a5 an howly rabe, the conlracior may
eihar pay e benallt as slaled in he wege detenminaiion o
may pay ancthar bona Bde tinge benefll or an howdy cash
aquivalent fheracl

. Unfundad plana. I Iha conlractar does nol make
paymenis i a rustes oF ofher hird perzon, ihe condractorn may
congidar ae parl of e wages of any labarer or mechanic e
amount of any costs reasonably andicipsted in praviding bona
lide Iringe benefils under @ plan or program, Prosited, That
1he Secretary of Labor has faund, upon the wiillen reques? of
the conlraclr, m accordance wilh the crileia sel footh in
£ 528 that the applicabie standards of the Davis-Bacon At
have been met. The Sacrelary of Labor may regure e
waniracion o el askle in A separake socounl Bases for he
mazd g of obligaticns wndar the plan of progeam.

f. dnlzrest. Inifhe everd of a fallure bo pay all or part of e
wages requined by The contract, the conirector will ba required
1o pay inleeas! on ary und erpayment of wapss

2 Withholding (289 CFR 5.5)

. Mithno'ding requiremnts, Tha (e Bgancy may,
upan His cam aclion, or mLust, upon wilben raques? of &n
apgngnzed reprasenialive of the Deparmant of Labor, wilhhoid
or cause # be withield from the contraclor so ruch of e
BECruRd paymenls or advances as may be sonsidered
nesCessany b0 salisty Tha Rebdiliea of ke prime conlraclor or anmy
subconiracior for the 1uil amount of wages and monslary nelied,
including frkarnzsd, requied by e clauses sel fodh n this
peclion for violafons of (s conrbrac, or 1o satisty any such
liabillies peguired by erry other Federal comrac, or iederaly
aastelad conlract subjest to Davis-Bacon labor slandards, that
is held by 1he ssme grene condacion (os defned in 55,29, The
PaceEEAN funds may be withield Tram e confrastor undar
Ui etriliacd, ary other Federal contrmc wilh the same prima
coanifacton, o any ciher federally assistee conirast hat e
sulbjed lo Davis-Baoon bor standards reguirements and ia
bl byt Same prme contracioe, segardiass of whedher 1he
other contract was awarded or assiabod by The same eqerncy.
and such funds may ba used 0 alElY tha contractor liability
far which the furds ware wilhneld. In the evant af &
coniraciors falluna Lo pay any labarer of mechanie, including
any apprenbica o helper working an the site of the wark all or
part al the wages recuired by the contract, ar upon the
eoxilrastors failure o submil the required recosds &3 discussad
inparagraph 3.0, of thes secsan, ME conlraching agerdy may
an its owan inifiative ond after seitten notice (e Be condractor,
taks such aciion as may ba necogeary 1o eauss (ha
suspansion af any furiher payment, sdvanca, of fusaianlee of
funds unlil such viatallons have caased.

b Pricwily fo walfsbald unds. ‘The Dapasiment hoe priohity e
funde vilhheid ar o be withheld in sccordance with parsgraph
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2.a of thiz gaclion or Sactoen W, paragraph 3.&., or bolh, oves
clairns fo thoae funds: by

[1) A conbrectors suralylies), induding wilhoul limilstian
peiformsance bond suralies ard payment bord surelics,

(2} A conlracting agancy for & repro il cots;

(3 & truslees) (either & courl-appoinled truslea or 8 U5,
Irusiga, ar balh) in bankrupley of & CONTACIOE, OF 8 contraciod's
banknanioy eatale;

(&) & cOMrBsior's assigness);
(5) A confranior's SuccaEsOne); o

{5 A claim assemted under the Prampd Payment Acl, 34
-3807.

3, Racards and cartilied payralls (20 CFR 5.5)

@, Basic redord mquiramiants (1) Length of record refenbon.
Al regular payrolls and othar hasic racords mast e
mairtainad by the contractor and any subconiracion during the
caurse of Me wark and prasarsed for 28 labonars and
mechanics warkgng al e sibe of the work (or alhansice
working In conabuchion or dewstopmant of the project usder a
deyedapment statue) for 8 paiod of &l leasl 3 yearns aller all
he woek o e prime confract is cosmplebad.

{2} informeation required, Such racorle muel conlain the
name; Sotlal Securty number; 1381 known addiess, (ehephone
mumbar, and emall acdress of each such worker; sach
wwarker's cormect claaaification(a) of wiork actually performed;
sy rates of wages pand fidnding rales of conibulions o
cosls anficipaled for bona Rde frings benefils or cash
eqquivaienis thereol of the ppes descoibed in
F1ATLEHE of Ihe Davis-Bacon Act); daily and weekly number
of how's actually worked In tolal and on each covered condrac;
deduclions made; and aclual wages pad,

(33 Actionsl reconds T Frivvgpes Beanenfifs. Wihenewrr
the Secralany of Labor has feund under paragraph 1. of (his
aaction that e wages of any labarer or mechamio include The
amoun of ary costs reas onably artidpated inoprovidicg
banisfils under a plan or pregram desoibed in 40 ULE.C

of Ihe Darvis-Bacan A, Ihe canfractor mish
msinlain reconds which show thal the commilmant fo provide
such berefils i5 enforceabie, that the plan or program &
Enancialy responsiole, and that the plan or program has been
communicated Incariling to e laborers of mechanics afiecled,
and records which showthe costs anlidpalad or The actual
coal moumed in providing such banelits.

(i) Additional reoorols relading fo apprenticaship, Coniraclons
wilh spprenfices working under approved peogreens musl
malnbain wriiben evidenca ol the registration of Bppranticeskip
programs, the mgisiration of the appererdices, erd the ralios
and waga rales prescribed inhe applicable programs.

b, Contifed payrol requingments {1] Fraqiency and method
of submissiar, The conlracior or subconiracion musd submil
weebly, for each week in which any DEA- or Relgted Acle-
covered work is perdormed, cedified payrolks b the conlracling

agency. The peme corraclorn is responsible Tor lhe submission
of all pertified peyhols by all suboonirackans, A gonsracling
RgENCy O pHme coniracion may parmil of Ui conlracions
1o submit ceridied payrolls through an elecironic systam, as
Ipng a5 the electronic system sequines A legaly valld elbcionic
sigrmhes: the syalam alkows the contradtorn, the conlrecting
agency. 8nd the Dapartmen of Labor 1o scoses (he cerlifed
payrals upen request kol least 3 yaors after Be wock on e
i conliact hes been compheted, and lhe conbracing
EEJeNGy Of prime conlractor permils olher metrods of
aubmiagion i slualions whese the canbiachar is unablia o
liritest! invile abiily bo usa or acosss he elecironic aysiem.

{2) Wloviadian feguired. The cerlified payrolls submitled
st a8l cul Boeuinately and commplstly sl of B irarmation
risqulfad b be mainlaired under paragraoh 3oo.(2) of this
seclion, axcepd thal full Sooal Seconly numbsers ano ks
Enown addresses, telephone numbers, and emall ackdnesses
st nod be inciuded on wenkly iransmillals, Instaad, ha
canfed payrods nasd only inchude an indiidually dentifying
number for each worker | e, the Last four digits of e
warkes's Social Secunly number), The requined weesly
carified pawoll Information may be submilied wsing Oplicnat
Farm WH-34T arin ary ofer formal desised. Opional Farm
WoH-34T is avalabie for this puipase from he Wage and Fiur
Dewision wibails ab hffps i wadesnt AL
WM"! !Lﬂ:.mfm I: unol a
winlalion of Uhig seclion for & prime cantracion o maquire 2
subsaniracion o provide Tl Soal Secusily numbers and las!
known acdesses, teephane numbens, ang emal addresses o
Ihe prime cantracior for @5 nwn Feconds, wilhout wessidy
submissian by fhe subconiraclor to tha contracting agency,

(1) Statement of Comphance. Each carifed payral
sulbmillled musl be accompanied by a “S3alemand of
Complance,” signed by iha confractor or subconiracior, or tha
Eoairacior's oF SUDCONITACINS: Bfent who paYS of auperEes
th perymiar] of th poraoms working on the corinest, ard mist
cesify tha follcaing:

{1} That the cerified payrll for the payroll panicd containg
the infarmalicn required o be provided undar peragraph 3.b.
of this section, tha appropeists information and besic recods
ame being marainad undsar paragraph 3a. of this aedion,
and such infarmalion snd records ana comed and corglale;

{if) That each labores or mechanic (including each helper
and appeentics) working on dhe corfrac during the payral
periad has bean pakd the dull weekly wages aamed, wthaoul
rabale, eilher dinsclly or indinactly, and Ll no deductions
have baer made aifher direcly or mdiredly from the il
wages eamed, alber fhan pamissite deduclions as sl
forh in 28 CFR pan & and

{11 That asch @bares ar mecharic has boen paid ol less
man he appiicable wags rales and finge benefits or cash
aquivaionls fer the classification(s) of work actually
performed, & specified in tha spplicable wege dalarminafion
ncarperaied inlo the conac!,

{4) Lise of Opfions’ Form WH=247, The wasakly submisslon
ol & propery exstuied carification sl forth on the revarae
=ide of Oplional Farm We=247 will safisfy the requirement for
=ubmssion of ta “Statgment of Complianes” requined by
paragraph 3.0 of this seclion.
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(5) Sipnature. The sipnature by he confractor,
subconirachor, o the conlradar's or subcaniracior's agent
st b an coiginal handwrilfien signaher or 8 legaly valld
electsonic signalurs.

[Ay Falsiicafion. The Talsification of any of the above
cerlilcabons may Subjecl e conlracior 00 SUBE TGRS 1o
civil & criimmal proseoution wder 18 UWS.GC 1001 and i
ULS.C. 3T

[7) Lengly of cevtifed payrol retantion. The confrachor or
subconiracice musl preserve &l cosliled payrolis during Lhe
eeurse of He wark and for a pariod of 3 years aher all fhe work
on {he pime confracl is complaled.

. Comiracls, subeaneeis, snd rafated documenrs. The

conlracir or subcantracior mist meidain this conlract o
Act and refsted do b incluching, wil sl

limiltaton, bids, gropasals, amendmenks, modications, ard
exfenalong. The cordracher of subcorirscion must preseng
Inese conlracts, subconiracls, and relebed documents dudng
the course of e work and for o period of 3 yoam alter Al e
wurk on the pime conlract i completet,

o, Required dischisimes and aocess (1) Requied recand’
dizchocires and access fo warkers The cortmotor or
subcoraciar must mets the reconds reguinsd wraler
paragraphes La. theeugh 3.0 of this section, and avy otiar
documents fhal he condracting agency, the State DOT, the
FHWe, or the Depariment of Labar degms necassany b
delemime: compliance with tha labor sfandards provisions of
any af the applicable statubes referenced by § 5.1, avallaile for
inspeclion. copying, or Iranseripion by aulborized
represeniates af the agency, Mia Siate DOT, Ihe
FHWA, or the Departmand of Labaor, and musl persii such

1o irterviaw workars during waking hawrs on

II‘IB b

() Sanchioes for non-compliance willh recores and worker
BCeEsE rpuensams I the conlraclor or suoconbractior Fals i
submil the pequined reconds or b make themn avalable, o
refuses bo pesmil workier Interviows during working hauwrs on
ihiz job, tha Federal agancy may, sher willen rotics b the
canbracton, aponsor, appicanl, swner, of olber enity, as the
Caka may be, thal maink&ing sudh recands ar thad amploys
sch workars, 1ake such aclion 85 may be necessany o cause
he suspension of any fuhes payment, advance, or guananies
of funch. Fustherrmone, failure % sulbmil the requred ecorms
Wpan raguEsl or o make such reconds avadanie, o bo pErmil
wOTkEr Inlerviews during waorking bours an the [oh, may be
qrovnds fof debarment aclion pursuanl to § 5,12, In addillen,
By ©ONlFBEIoT o ofher persomn that fails fo suamibl the recuired
records ar make thase records avadlable to WHD within The
lime: WHLD requests that th records be produced wil be
precluded [rom imiradusng as evidencs In an adminislrafae
procesding under 23 GFR par 6§ arry of he requived reconcs
st weesre nod provided of macs aveiialbk Lo WHDL. WHD will
lake into considaration & reasonable request kom the
condrachar o parsan lor an axbansian of be lime for
submission of records VWHD wil determine the
reascnablardss of Fue requesl and may consider, among oiner
Ihings, the ocalion of e records and he woluma of
produclion.

(3 Reguirag inforrmation disclesures. Cortraciors and
sUbCONITaciees mus! maintan the lul Socal Secunty numbar

ard 1881 kg oddrass, |elephone mamber, and emal address

of apch cvared] worker, and must provide hem Lpan reues]
to e conracting agency, Bie Stabs DOT, Se FHIVA, the
COnAreclor, of e Wage and Haur Divisian of Ihe Depadment
of Labar for purpoeses of an imuestigation or olber compliance
action.

;;Ilnpremma and equal amployment cpportunity (25 GFR

a Apprantices (1) Rale of pay. Apprentices will be pamitied
bowaark af hedd than the pradetérmingd rake far the work they
periafm whan Sy ae ernployed pursuant o and indidually
rigiglesed in a bona fide sporenficeship progeam regislersd
waillh e LS. Departmen| al Labor, Employmant and Training
A ministration, Office: of Apprentceship (W), of with a Slale
Apprenticaship Agency racognized by fha CA. A person who is
nol individuadly ragistanad in ihe program, bul whe has besn
cestilied by the C1A 0F 3 Stale Apprerdicechip Agency (umne
approprisle) 1o be aligible far prababanary employment as an
appranice, wil be permibed o woek al less shan he
prodatermined rabs for fhe work they parfarm In the firs) 80
days of probalicnary employment as an apprantce in such &
pragram, In the svent the D4 o0 a Slabe Appranticeahip

A ervcy recognized by tha O, wilhdraws approval of an
appreniiceship program., the: contracior will no longer ba
permitled io 152 appeentices at kess han he Bppicable
predetermined rate far the wark paroomed unlll B0 Sccoplakda
pragram is apqraved,

ordance wilh lhe provisions of the 4l
nmgrm thnamwmu: program odoes not apecily Tings
benefis, apprentioes must be pald e full amourd of frings
benalis Bsted on fha wage dedermination for the applicabis
classificalion. Hthe Adminisirator detemnines Bak a diffesen
[practice prevaiis for the applicatle apprentics classcatian,
nnge benelile ruel be paid in accordancs wilh that
desermination.

vl?.:l Frings benelis. Apprenlices musl ba pald fringe benafits
appranficesh

(3] Appranlicaztip ralio, Tha Elowable rasio of apprenlicas 1o
paimaywaikers cn he job sie in any crafl dassification must
nod be graaber than @ie rato permified fo he conracion as b
The anline work faree under the registened program o fhe ratio
appicable ba the locality of the project purswant 1o persgreph
A8 4] of Bis meclion, Aoy worker Bsied onoa peyol &1 an
Bpprerice wage rate, who is nol registeras or sihansise
affphiyed os staled In paragraph 4.a.(1) of tis sechon, must
e paid ol bass than the applcabla wage rale on the wage
deferminatian for the classication of work achaaly pedarned.
Inaddilion, any apprentica parforming work on e job sile in
exncess of te ralio permilted under his seclion must be paid
nod =55 Ehan e appicatla waps rale an ihe wioe
desermination for fhe work aclualy performesd,

{4) Recipocly of ratios end wage rales. Wiesne a contadior
is periiming construcion on & praject in a ocality olher han
Ik locally in which its program ia registered, the ralios and
wane rales (awpressad in perentage s of the journeyworkor's
ety rale) applicable wiihin the caity inwhich tha
conalruclion & baing pesdormed must be abseryad. I there is
o applicabbe ralio o wage mie for e locallly of he pooject,
12 o and wage mie spaciiled in the conlractar’s regisiered
program musl be obsemed,

L. Ecpmi evapioyment eppofunily. The usd of apoarentioes
ard joumeywarkens uncer nls pan mist be in condamity with
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e cusl amploynvant opporuiy e uirernents of Exedilive
Ordar 11246, as amended, and 28 CFR part 30

. Apgranted and Troiness (programs of the U5 DOTL

Apprenficns and rainoes warking under appreniiceship ard
skill ralning progeame which nave been cotified by he
Secralary of Transporiation es promating EEQD in canbecion
vellh Fiedeaai-gid Righway cormiucion programs are not
subject to e recuinements of paragraph 4 of ihis Secfian IV,
23 CFR 230.114(8)(2). The susighl Sne houry wage raes for
appranlices and franees under such programs wil bn
aglabichad by lha particular programs. The ratio of
apprantices and ranees bo jpurneypworkens shall nod be
greaber than permitied by tha larms of the parilculsr program.

8. Compliance with Copokand Act requiremaonts, The
carfaciar shall comply with the requirements of 20 CFR part
3, whch are ircorparated by rataranca In this comirast a2
provided in 26 GFR 5.5,

6. Bubcontracts, The conlrachy o subcontracion must inser
FHWA- 1273 im any subnoniracts, atang wilh the applicabis
wage deserminalionds} and such othar clausas of confract
madifications &3 e confracting agency may by approanale
Insiructions require. and a clause squiring e subeonlrackorns
to nchide Ihase elauses and wadge delerrninasanis) in ary
lowier ter aubiconinadts. The pime conbiatlor it responsiile for
Iha complianoa by any subooniraclor of lower fiar
aubconactor with all the conlrac] dauses in this sechion. in
tha evant of any viclations of Ihese causes, the prme
conlracter and any subsoniracior(s) responsible wil be lable
far any unpail wages and monelary relief, Douding inlenest
fromn the dake of the undespayment or loss. dum e any workers
of bnwer-lier subeoniractars, and meay be subject 10 dabammenl,
&4 appeopriate. 29 CFR 5.5

7. Contracl termination: debammant. & Breach af e
conirael clauges in 28 CFR 6.5 may ke groonds far iesmenation
of the cordiacl, and for debament as a contracior and &
aubicaniraclon 86 pronvided in 28 CRR 6,12,

&, CompBance with Davis-Bacon and Related Act
racuirgments. All iiings. and inserpreltions of lhe Davis-
Eacen and Relabed Acls conlained in 28 CFR parls 1, 3, and 5
ara N incorporated by relerence in this contract as
provided in 28 CFR 6.5,

#. Dispules conserning labor standards. As pnuuldau In 29
CFR 5.5, digpules sising oul of e tabar stand

b Ma pewt af this confraol shal bul.h:wﬂral:ludlow
person o frm inebiginle for award of & Gowsrmment conlract by
wirlue of 401 LLS.C, 314400 or § 5.12(a),

. Ther penalty far making false stalements s prasoibed in
the U5 Code, Tite: 18 Crimes and Crmnal Proceduna, 15
USE 100

A1, Amnti. latlomn |t is unlavfisl for ary o dschargs,
dermnale, inlimidate, threaten, resirin, cosrce, blackilst, harass,
o in arty ather mannes discriminate: agadnsl, or 0 cAUsE &y
person ko dacharga, demobe, inimidaba, hraaban, restran,
osrea, b, haraes, of N By oher manner diseriminale

agans], sy woiked of b applicanl fod

A Molifying any conbratior of By conducl which e warker
repsonably beloves conelitiabas o vicka%on of fe DEA, Relsled
Acks, this par, o 28 PR pard | o0 3,

b Filing sy complaird, inilising of caniging to be nlkated
any proceeding, or olferadss asserling of seslirg o mser on
beahiall of ihemmeelves or ofhers ary ghl or pratechion under the
DEA, Relabed fcks, Ihis pad, o 258 CFR pprd 1 or 30

. Cocgeraling n any iweshgalion or othes compliance
@Cwon, of Leztifyirg in any proceeding under the DEA, Reiaten
Al this parl, or 28 OF R par 1 or J; or

d. Infoumniang @y olfier person aboul Bhweir dghls wndar the
DEA, Related Ads, ths par, ar 28 GFF peet 1 or 3.

:hTmm WORK HOURS AND SAFETY STANDARDS

Pursuant 1 39 CFR &.5¢k), the foiknwing clauses appiy ba any
Federal-aid canslructon conlract in an amaunt in escess of
100,000 and subjesc] 1o ha cwertime prowsions of ha
Conlract Week Hours and Safesly Ssandards Act, Thass
elpuries shall be Feerled in addtion to he davses roguined by
28 CFR 6.6(a) or 28 CFR 4.8, As wsed in this pamagraph, (he
mﬂbﬂﬂs ardl mechanics. inclute welchpesons and

1. Overlime requirements. Mo conlractor ar subconiraclos
coniiracling ki ary par of tha conlract work which may reguine
ar imvaive fhe empioyment of Bborers of mechanics shal
reguine or peamit any such |sborer of Mechanic in ary

al this conlredt shall ned be subjec! b the ggmuupma
clriien of thig oodilrack Such dispuies shall be resohsad in
acconiance wilh the procedures of the Depaiment of Labor
a6 Toelh in 28 CFR pans 8, 6, and 7. (ispules within Lhe
:;mlrr?uohf:is::;n:hdm dispules betwean he conlraclar

ary suboaniracioes) &nd e conecing  the
U5, Depawrtrnerd o Laksor, or the emplkyess or Ih:gkm
reprEiantaives.

10. Gontification of oligibility. 5, By enferng inka this contract,
e conlrachar cerifes that nelihes It nor gny pemsan or frm
wiud havz an inlerest i the contracioss fim is a person or fim
imelghile ko be owarded Government conlracis by widue of a0
UWELC Maaib] or §5.12(a)

skwak In which he oF she i emplayad on such wark Io
work In eacess. of Moty hours in such warkweek unlgss such
fabonar or mechanic redahwes compensabon a a rale not laes
than ane and ore-hall brmes the basic rabe of pay for all hours
warked in excess of forly hours in such woroweck. 28 CFR
a5

2, Wiolation; lability for unpaid wages; Huidated

In1 Ibe it of any viclaSion of the clause e Tomh
in peragreph 1. of this seckon bhe confractor and any
aubeanlracdar responsibie thanefcr shall be lanla for the
unpaid wages and interesd from the date of lhe underpayment,
in eddillan, such conlracior and subcontracion shall be katila In
the Uriled Stades (in the case of work deres under conimact for
Ehie Diskic] of Calumia or a teritory, 1o such Distict or 1o such
teirilery], bor iquidated demages. Such Bouklased tamages
shall be computed with reapec (o each ndividual abonar or
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machanic, inciuding walchpessons and guards, amployed in
wviolation of Se clage sed forih in peesgraph 4. of this seclion,
in hi aim cusienly prosdded In 2% CFR & ShHNH" far aach
calerdar déry on which such indhiclual was required or
pamitled to work in excess of the standard workssaeh of faky
Fours wilhaut payment aof he cvarlime wages required by the
clause set forh in paragrapn 4. of this 5action,

* 531 as of Jamuary 16, 2023 (See 86 FR 88 FR 2210) a5 may
be acjusted anrualty by the Depariment of Labos, pursyant o
ha Federal Civil Penatias Indation Adjestment Act of 1850,

3. Withbalding for unpaid wapss and liguidated damages

a. Withholding process. The FHWA ar the conracting
SQEnGy My, Jpon As eam achon, o musl, upon wwillen
recuest of an authorized represantalive of the Departmeant of
Labor, withbokl or causa ba be withhedd Trom e contracior so
much al he acorued payments of Sdvances as ray be
considarad nacesaary bo salisfy Be liabdities of the prime:
coalraclon o amy subconiracion far any unpaid wages;
manelsry redel, includrg inlemes; and liguidaled damages
racuired by the clauses set forth In this secion on this
conlracl amy olhier Fadaral controc] with the same prime
conlraclor, o any other federally assisied conbract subjar] bo
ha Conlrac! Work Howts and Safety Sandands Act el bz neld
bry The Baime piifne conlracto {ms defined in § 5.2). The
necessary unds may be withheld from the contractor under
Ihis conlrnel, any athes Federal conimct wiih te same prime
coniracior, o any other federally assisted contract thal is
aubject ko the Contracl ‘Work Hours and Salely Slandands Act
@l i hekl by e same prime contrachor, regesless of
witi her lhe oher coniract was awardad or Beskled by lhe
same agency, and swch funds may ba used bo salisfy the
contraclor liability for which tha funds see witbineld

. Priarity do vithheld funds, The Daparbment has profity Lo
funds wilkield or bo be withheld in eocardancs with Seclian B
paragragh 2a, or paragraph 3 3, of this saction, or both, aver
claims 1o hose funds by

1) A conlracion's surety(ies), inciuding withoul lirRation
performnance bond suralies and payment bond suebies;

(21 A conlracting agency for Hs reprosuramsenl cosls;

{3) A tnmben(s] (eilbar & courd-appoinied Irusles or a ULS.
Irustedt, ar badl) in Darkrueplcy of @ conlraclon, or 8 coniretoe's
bankrupicy estale;

(4) A contractors sssgnes{s),
(B) A conlracior's succaseaN{s); of

(B) A claim asserted undar the Prompt Paymenl fel, 31
. 307

4. Subeaniracts. The conlraelor or subconlracior must nsen
in any euboortracts the causas aed Tarth in paragraphs 1.
thrensgh 8. of this section and & claise requining he
subcorimebars ko include thess clauses in any lower tor
subconiimcts. Thee pelme correcion is responsibia for
cornpliance by sy subsantracion or lowes tier aubeonlraclor
with the clauses sal foh in paragragns 1, through 5. & he

ewenl of any vinlalions of theae dauses, the prime conlracior
B Biy subconiraca]s) responsite wil be Bable far amy
unpaid wages and manetory reled, inciuding interest {om e
date of the undespaymient ar kass, dua 1o any workers of lnwer-
lier subconbractors, ard associsted iguidated damages and
iy be sublect lo debarment, a5 approprale.

5 Anti-retalietion. 1 is witrsdul lor any person 1o dischange,
demeba, inbmidate, threaten, resirain, conrce, Dlacklist, harass,
o in @y olher marmer dsoriminate againsl, of o caues any
parson o discharpe, demate, inlimidate, tnealan, restain,
coexee, blacklisl, harass, or in any other manner disciminaia
aguins, any workes or job amplican tor

a. Mostying any contractor ol ary conducl which W worker
reasonably believes conabbulea & viskadian of ie Conlrac
iark Hours and Sately Standands Act {CWHSSA) o ils
impaemanding reguiations i This part:

b Filing any comglaint, insialing or causing ta be inllialed
Ay p ding, or oihers ding or seeking o assert an
beehall of Iamisehes o alhens sy ighl or protecion uncar
CWHESSA, or thie parl;

. Coopareling in any rvesligabon or othor compliance
acon, of asiifying in any proceeding unger CWHSSA o 1his
par; o

d. Infcaming arey olhar pesson abaul el righis wnder
CWHSSA, or this pan.

VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision = applcable Lo all Fedaral-akl construciion

conlratts on tha Malional Highway System pursuend 1o 23 GFR
535115,

1. The conlracior shell peramm with its own ofganiz at on
coritiast wark amawnting 16 nol les3 than 30 percend (o a
(yeser percentage i speciied alsewhers in te sanlract) of
e Istal ariginal contract price, excluding any specially Hems.
designalesd by 1he conlracling agency. Specially ilems may ba
performad iry subcomract and te @nounl of any such
spedialty ibema performed may be dedudied from the todal
criginal coniract price Defare compuling the ameunt of work
requined o be parfoimed by he contractor's own organizalion
(23 CFR 635 118).

B The berm “perarn werk with its oven coganization” in
1 of Sectian VI refors o workers employed or

leaaedl by the prime conlractor, and aquipment cwred o
renbed by the prime conlracior, wilh of wilhout aperiors
Such lenm does not includa empoyes: of eguigment of a
subsoniracior ar ke tier subconlraciorn, agengs of the prime
cortactar, or @y othed assignass. The bam may inclde
peyTiants for the costs of hiring leased employees from an
ernpliyer fepsing finm meetng i rehevant Fadanal and Slate
regulasany requirements. Leased smployees may only be
Included in this leem i the prime contracior meetz all of he
fellpvarng conditions: (hased on Inngstanding inerprelalion)

(1] te prirne contractar maintaing contiol aver the
supervision of the day-io-day activities. of the leased
employees:

[Z]} W prirme contractor remaing responsitie far the guality

of the work of he Ieased ampioyess,
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() the prima corfracion relains all power ko aocepl or
axchude individual ernptoyaes fmom work on the propec); and
{4} thez prme confraclor remaing wiimalaly rasponsbie tar
1P peremiea] of pradesarmined manemem wagas, e
submigsion of payrolls, slatements of compliance ang all
ofher Fedaral regulatany requinements

b, “Specisly lems" ahall be constaed to be Biled 1wk
WHal peguiras highly specalized knosledge, ebiiliss, o
equipriert nol erdinanily auailabie in e lype of conlracting
oipanizasons guakfied and expecled 1o big oF plopose an lha
contract as awhole ard in general ane o be imiled {o sinar
companents of the auerall conkrac?. 23 CRR G185 102,

2, Furguant 1o 23 CFR 6351 1), e conbraot amount upon
which the requiraments set forh in paragraph (1) of Seclion Vi
e computed ncludes the cosl of malerial 6 menufacuned
products which are Lo be perchasad or produced by e
ponbrssor under (he conlrsel provisians.

I Purguani b5 23 CFR 635 116{c), e sonbractor shall frnish
[a} a compeient supesiniendenl or supendsor who is

by the firm, has full authoriy to dirct pedormanie of the woek
In accardance with the conterct requirements, and is in chage:
of all constnuction openations (reganhess of who performs the
weork} ani (b} such other of iI5 cen organizational resounces
(supandsion, managamenl, and angnagrng services) as the
conlracling officer detarmines s necessary o assure: e
parformance of Iha coniead

4, Mo portion of ha contradd shall ba sublal, aesigred of

al herwise dipased ol exceal with ha wiithen consent of s
conlracting offoas, of sulboiized repregentative, and such
oomsen| when given shall nat e consirued §o relisve the
aombractor of any responsiblity for $e fulliimenl of he
canract. Waillen ponsest vl be given only afer lhe
canfracting agency has assumed thal mach subcontract is
avidenoed in wriling and thal it containg all perinen| provisions
and requiremenis af tha prime confrac. (besad an lang-
starding Infterpratation of 23 GFR 655,118),

5, The M-percent sef-pariarmance requiremsant of paragraph
[1} 13 not applicable o dasign-huld conbracts; hovsuer,
conirasing agences may aslablish their cwn seif-performance
requiraments, #3 CFR G35.118(d),

VE, BAFETY: ACCIDENT PEEVENTION

This prieinion = applicable i &l Fedaral-ai conslction
coriraclz and 0 sl relaled sabconlracls.

1. Inlhe pafomancs of tis conract the comracior shall
comply wilh 81 aoplicable Federal, Stale, and local laws
govening safisty, healih, and saniation (23 CFR Pard G35)
The cosiracior shall peosidie all safeguards, salely davices and
prigective equigment and kake any olher needed aclions as
detemines, o as ihe cortacing officer may determing, (n e
meagsonably necassany o probect the e and health of
amployees on tha job and [he safety of the puiic and (o
pralect property in conneclion with e perfeemanca of the
work cowarad by the contract. 23 CFR 635106,

2. M s & condition of this contract. and shal be made &
candifon of each subcanlracl, which fhe contraclor enlers imlo
pursuant ke this contracl, hal he conlractor and sy
subcantractor ahall nel permil sty employse, in pefarmance
of the contract, to work in swroundings of under condillons
wWAlGh are urdaniany. Nazandous of dangerus 1o hisher

Paeea iy o 2afely, 88 determined under construct an safety and

health slandards (26 CFR Perl 1935) promidgated by the

Secrelary of Labor, in scopdance wilh Saclion 107 of e

Conlract Work Hows and Salety Standands Aol (40 LLS.C
IT0d). 28 CFR 12810,

3 Pursuewnt bo 28 CFR 18355.0, i is a condiion of this conbiss!
that the Sacrelary of Labor oo sulbar zed repréesantaine
tharzol, shall have right of entry b any site of contract
partarmancs b3 ingpecl or irvestigate the maker of compliance
wilh the constructon safaty and bealih standards and o cory
ol tha dulies of e Sacralary wker Sectian 107 of the
Conlrac! Waork Hours ard Sately Slandards Act (40 UG,
ATO4).

Will, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisan s applicabi 1o al Fedaral-aid constuclion
conbracks ard 1o all relaled aubooniacts.

In ardar 1o assure high quakly and durable conalruckan in
cordermily wilh appeoved plans snd specifestions and a high
desgres af reliabilily on slatements s represenlafions made
by engifeers, conlractan, suppliers, and workens an Federl
air highwery projects. i is essendil sk all persans conosméd
with |her proges] perianm nir funoiong as carefuly, hooomghly,
and honesily as possible. Wilil falsificaion, distartion, or
migrepresentalion with respect 1o any facts refated ko the
profed s 8 viokation of Fedaral kw, To provenl any
migungeratanding regarding the sericueness of hese ard
similar acts, Form FHWA-1022 shall be posled on aach
Fedaral-ai highway project (23 CFR Parl 835) inone ar mon
placis whis i is repdly seslable (o all persons coneamad
wills ¥ praject

1B ULEC, 1020 rend s as follows:

“Whoave, being an ofoes, agend, or empioyes of the United
Stabes, or ol Ay State or Terfory, o whoever, whalhes &
pErsOn, assacialion, finm, or corpanation, Knawingly makes any
lals stalemonl, talse represenlabon, or fatse reporl a3 1o tha
characler, qualfy, quantty, or coal ol the mataral uesd or o
b used, o the quanlily or guality of e work pefioeneed or Lo
bz partoemed, of he cosd theedl in connadion with Lhs
subimissan ol plans, maps, speciicalions, conliacls, o cosle
of consirueton on any highwey or eised propel submilled Tos
approval b 1he Secielary of Trarspanialion; of

Wioervar knowingly makes nny false stizment, fakse
represenafion, false repor or fase oaim with respect ba he
charmder, guality, guarity, or cosl of ay work partommed or o
b pesfarmed, or materials fumishad or i be furnished, in
corneckon wilh The consruction of any highway or refated
profect appraved by the Sacralary of Transporalion ar

Wheosvar knowingly makes any lalse skalemant af tals
repreaanlation as o maledial fact in ary stalement, cerificate,
of fepon submilted pursusn 1o pravishons of the Federal-aid
Roads Aol appraved July 11, 1918, (39 Slat 355, as
armeriled and tupplemented;

Shasll be fined undar 1his Hile or imprisoned not more than 5
years or baih !
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1%, TIPLEMENTATION OF CLEAN AR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5C. J808; 2
CFR 200.88; EO11738)

This provision i applcable bo el Federal-aid corstnaction
coriradds in exceas of 3150000 and 1o all related
subconiracls, 48 CFR 2101, 2 GFR 200,327,

By abimissian of Bis bidiproposal or the execution of this
eniract of subooninsd, 8e appropniate, e bidder, proposar,
Federalaid sansirucion conliaclor, aubconiraclor, sUDpliar, o
werniior arees 10 cormnply with &l spplicable slanderds, onders
ar mgulations msued pursuant ba he Cean Air Acl (42 WS.C.
T401-TET1q) and the Feceral Water Pollusian Conliol Acl, as
amendad (33 U,8.0. 125-1307), Violations must be repored
1o e Fedarsl Highway Admirisiration and e Regonal Offce
of e Environmental Prolection Agency, 2 CFR Pan 200,
Appandb il

The canirachor agrees b include oF Cause 1o ba includad the
reguiremerds af this Seclion in evary subconlract. and furthes
agrees o lake such action a8 he condracling agency may
direct a5 a means of erdarcing such requiremends. 2 CFR
200 32T

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXMCLUSION

This provision is applicable %o all Fedaralk-aid consbnacion
comiracte. design-build coniracls, subsoniracts, lower-lies
suboontrachs, purihase e, leaes sfraements, coneulant
comiracts or any o covered iransaction requiring FHWA
approval o el is estimated to cosl §25,000 of more - as
defined in 2 CFR Parls 180 and 1200, 2 CFR 180220 are
300,220,

1, Instrections for Certification = First Tier Participants:

a, By sigring and submitiing this propasal, te prospecive
first figr participant s prowvding t cerification sel out below.

1. The inakility of & parsan o provide tha cedificalion set o
beoey wildl nol necesaaily resull in denial of parcipaton In Shis
arreerad ransaction. Tha proapaciive Arel ier parclpanl ahall
suitnil & evplanalion of why @ carnol provide he cartificalion
s o below. The cerilicalion of explanaion wil ba
consklened in cannzclion wilh the deparimend or agency's
delerminalion wisther fo enler Inba s ransaction. However,
{aiure of the prospective firsl tes parficpant (o fumish a
cartidcalicn or an pxplanaiion shall disguailfy such a parsan
fram participation in this Iransaction. 2 GFR 180,330,

c. The cerirication in this clausa [s 1 materal representation
of {ac] upon which relance was placed when The conlracling
aganey determingd by gréer mto this Iransaction. IF it is laler
dedermined had the posps clive parkcipant knowingly rencered
an armonecis cartification, in addition b other mmedes
avaiabie 10 he Federal Govamman, the conbiacting agancy
iy ledmipale this faneackon bar cauas of dafaull, 2 CFR
180325,

b The prospeciive frsl ller participant shall pravide
immediate wilben notice (o the conlracling agency o whom
this proposal is submised if any Grme e praspective sl er
parlidpant ksams thal i ceilicalion was erroneauE wihen
subsmilizd ar hias become o by reason of changed
cecumstances. 2 CFR 100345 and 180, 380
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& Tha temms "covered Irareachon,” “debarmed,”
“auspenced " "inetgile,” “participan],” "person.” “pringpal,”
A “voluntarily auciedad,” 68 uaad in this dausa, ane defined
n ¥ CFR Pans 180, Subpar |, 1805001801030, and 1200,
“Firat Ther Covesed Transachions” rekers 10 eny cowansd
Iransacion behwaen a mecpien of suiracipient of Fedaral
furids and & pasticipanl (such 8s the prime or gereral coniac)
“Lowser Teer Gowerad Transacliors” raless Lo any covarad
trarsaction under 8 Firsl Ter Cowared Transaclicn (such as
sunnaniracts), “Firsl Ther Pamicpant” ralers 1o he perlicpart
wihiy has enlered inbo m covered lransaclion wilh & recipien] o
ayhrecgeent of Federal funds (such as the prime or general
caniracior). “Lowes Tier Participant® refers any pardicipant who
hes enlerad inly 8 covarad ransackion wih a Firsl Tier
Paticipant o alher Lowar Ther Participants (Such as
subconiratioms and auppliees).

I, The: prospectve first lier parlicipart agrees. by sulimitting
this proposal thal, should the proposed covered wanaaclion be
errinrad inda, it shall nal keewingly @nter inta ary kower tier
cowgreg fransachon wilh a persan who is debarred,
auspanded, daclared ingligible, or wolunkailty exchcded o
pacipation inihis covaned ansaclion, uniess aulharized by

daparimard of Agency ankanng Into this ransactian, 2

Lhe dap
CFR 1800330,

g The prespeclive lirst tier parlicipant furlher agracs by
subrriting this propeosal that il will inedude he clouas ik
“Cedilication Regarding Debarmenl, Suzpensgion, Inalghiily
and Yoluntary Exclusion.Lovwer Tier Covered Transactions,”
provided by (he depatmen] or conlracling agency, erdering
it fnis powered ransaolion, withaul modifieatian, in Al e
tier couered iransackons and in all solicitabions for lowes lies
coverad IrnsRcions cecaading the 525,000 thresnald. 2 CFR
180,220 and 180,300,

h & paricipand in @ covercd Iranaacon may rehy upan a
cevlificalion of & progpective perficpant in & lwar ller cousred
transaction el B not debarmad, suspended. meligible., ar
woilin [ariky enciudisd from Hhe cowared transaciion, uniess il
ks That the cerificalion i eroneous. 2 SOFR 180,300;
180320, and 150325, A participant i reaponsibhe for
erswing el ke principals s nol 2ugperded, debamad, ar
albemnwise ineigible o panlicpate in covered ansechions. 2
CFR 180,935, Toverity b eligibility of ils principais, se wel
as tha eligibitty of any lower Her prospective pafcipanls, sach
pawlicipant may, bl is not requingd (o, chack 1be Sysbem ar
Fonard Managamant wobsie Jllps e sam gou, 2 GFR
150,300, 180,320, and 1B0.3ZS5.

i Molhing contained in fae foregoing shall ba constneed
reguipe e eslabistrmerd of @ syslem of retonds n onded W
render in good failh the cerification reguired by thie cliuse.
The knowiledga ard infonralian af te progpective paiicipanl
s nof required fo cxoeed thal which s namally possessed by
@ prud F in the: oedinany course of busi dealings.

| EBacepl for ransactions autharized undes paragraph (7 of
This @ instnactiong, if @ parficipant in B covened ransaclian
wnowingly andars inho a lowes ter covened lransaction with a
person whi is suspandad, debarrad, inellgible, or volurdarly
exchided from parlicipaBon in lhis ansactcn, in addbon o
othar remedics availalde o the Faderal Government. the
diepartimenl or agency may lemiinale his ransscBon ko cause
or delaull. 2 CFR 180,328,

TR

103



& Cortilication R i 5

Ineligibiiity and Valuntary | Emm = First rher
Participants:

a. The prospecive first lier paficipant cerlifias to Ihe best of
ils kreradedge: ard helinf, that it and s princpels:

(1} Ara not presently debanmad, sus pendad, praposed for
debamant. declared ineligivke, of volunlanly excluded rom
parkipating in coverad rareaclions by any Federal
depardment of agancy, 2 CFR 1580.335..

(=) Henee mol within & three-year pegicd preceding fhis
praposal been cormcled of ar had a ol judgmant rendiered
apairet fhem for commission af fraud ar a criminal ofensa in
connedtian with abiining, attemphing 10 obtain, or peoring
o public (Faderal, Siate, o lced rereaclion of conlracl under
@ puals renaection; volation of Federal or Slate antius]
staluias of commissan of embezzlement, Bl onpeny,
fribany, taksicalion or dastruction of resands, making false
shalemmants, oF raceiving alolen pragedy, 2 CFR 1R0A00;

i) Are nol prasanty indicted for or othenwiso criminally or
cinilly chiarged by & gouemmental endity (Federal, Slade or
latall wilh cammission af ary of the oflanses enumarated in
paragraph {a)(2) of tis cerlification, 2 CFR 180,700 and
1E0.800; and

{4) Have nofd wilhim a lheee-year pariod praceding his
caticnupropesal had ona of maone pubke Iranaaciing
[Fmral. State or iocal) lerminaled for cause of dafall, 2
CFR 180,235(d),

(5] & niod @ Corpora®an (hat has been conulcled of o felomy
vilplation under arry Fedarsl ke within the fwo-year period
pracading Ihis propoaal (USDOT Oidar 42008 implemsnting
appropriations acl requirements); and

(5] Afe Nt & oorparason with any unpaid Fedaral tex Babily
Wt s been sssessed, for which all judcls andg
adminisiraiive remedies have been exhausled, or have lapaed,
ard lhat is nal being paid 0 a Smedy manner pussusnl Lo an
agreesnent wilh the authority respansibla for colecting the lax
Eablity (LUSDOT Order 420005 implementing appropristians act
Tequingments),

B, Whara the prospaclive parscpant & unabie o cedify 1o
ary af the stalements in Mis cerliicalion, sush prospecive
paticipard shoull sftoch an exptanalion jo this prepacal. 2
CFR 180,535 and 180340,

3. Imstructions for Certification - Lowar Tier Paricipanis:

[Applicabie 1o all saucanacts, purchase orders, and other
laveer tigr iransaclions requinmg price FHWS apoiosl o
ealimabid 1o cosl $26,000 or more - 2 CFR Pards 180 and
12000, 2 CFR 1RG22 mnd 1200, 220

8. By migning and submitiing this proposal, the prospective
tawanr tigr participant is providing Me cedificalion set oul below,

b, The carlification in this clawss & a maserial mpresentation
o 1acl upon whith rekance was placed shen this frensaclion
wias antared o 1T is loler delerminnd tha the prospeotive
lpwaar lier participant knowingly rerdered an srmoneaus
carfication, In sddition ko othar remedies availabie 1o the
Fadaral Government. the deparimenl, or agency wilh which
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thiz wanEselion onginabed may pUELe ounitable emedies,
Inediing suspensicn andiar detarmenl.

. The prospecie kower lisr parficpant shall peoylde
imimeckate wailten notes 1o the parson & which s propesal s
dibimillad il af ary fime the prospective lowar lier panicipant
feairs that it carifcalion weas eroreos by resson of
dhanged circumstances. 2 CFR 1 A0S,

. Thit Iesms “covered rensacion,” “sebarred.”
“suspended,” “inpligible,” “partcipant,” "person,” "principal”
and “wolunlarily excluted.” ag usod in the dlause, ane defined
i 2 CFR Padts 180, Suitpan |, 1500900 - 1801020, and 1200,
You may corfact the person bo which thvs propasal s
aubimilbed fog assistance in abalning a copy of those
regquialiors. “Firs! Teer Covered Transaclions® refers 1o any
covered bansalion beswaean a recplent or subseclpient of
Federal funds and a pardcipant (such 82 the pame or general
santract), “Lowes Tler Cosened Transactions™ releds o any
oouered Bangaclien under & Firat Tler Covaned Transacion
{such a5 subconiracts). "Firsl Tler Parlicipant® relers o the
paricpant who has enlerad into & covared Iransaction with a
repplent or subreciplent of Federal lunds {such ac the prime o
genaral contracbar), “Loveer Tier Parlicpant” refers amy
parlicipant wit Fhas erlered inda & coeened trans action with &
Firel Thee Parthcipant or olher Lower Tier Parlicipants (such as
subconliaciors ard supplises).

=, The praspecive knwer tier paficipant agrees by

subeitting ihis praposal that, should tha propesed covered
Itansaction be entered o, i shal nol kncreingly enter Inta
arty lower lier covangd ransection wilh & person whi ig
denaned, suspended, declanad eligiole, or volunkarily
wacludie rom parficipation in this covanad Irangaclion, wiess
authonzed by e deparimend o agency wilh which this
Iransaction originslad. 3 CFR 1200230 and 1200.332.

1. The proapactive kower lier parieipant furiber agreas by
GuUbeniftireg this prapasal thal & wil inchade this dause iled
*Cenificalion Regasdng Detarmant, Susprrsion, |I'mlt'|‘
8 Wilurlary Exclusion-Lower Tier Covered Trarsaclion
withoul medificasian, in all Ipwer wer coversd ransactions Brl
in all solictafons for kower lier covened Iransachons axceeding
Iher $235,000 thepshold. 2 CFR 180,220 and 1200.2200

g. A pariclpant in 3 coverad IARAACHON May rely upon a
rerification of & prospecive parlicipant in & kever er covened
transaction 1ha is nol cebamed, suspenced, imsdgible, or
nlurianty axeludad drom We covesed lransaclion, unless it
knoras (ha the ceviification is erorsous. A paricpant s
respersible for ensuring that ils principels are rof suspended,
defarned, oF olenwiEs i to participale in covarad
Irpnsactione, To werily the eligibility of s principals, a2 well a5
ther eligibfily of arry lower lies prospective paticipanis, sach
penticipart may, bul 1s nal requiren 10, chieck tha Syalem for
Faard !.Iam;e\meru whehaile Chitps:iweay Sam oy, which is

corgied by thi Goneral Sendces Adminisiralion. 2 CFR
180.300, 181,320, 160,330, and 100335,

b, Mothing contaimed in ihe foregeing shal be constned o
raqLarg estatlznmant of a syslem of reards 0 order 1o rander
In good taith the cerification requised by this ciaues, The
knowtada and indarmatsan af particpant i3 nal raquinad o
axcaed lFal which s rarmaly possessed by 8 prudant person
In tha erdinary course of busmess. deslinga,

i Excepl for transachons authorized uwder pasagraph e of
Ihez inslructions., § a panticipant in & coverad ramsadian
kniewingly erers inlo a lower tiar covered antaciion wilh a
peraon whi is suspended, debared, nekglde, or valuntady
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axchnled Tian parlicpalion in this bansaction, in addition o
othear remedies availabhe lo e Federal Goveramen, (ha
depakment or agency with which this rensaclion originaied
iy purswe available remedics, including suspensan andlor
disbarnerd. 2 CFR 180,325

EEE L]

4. Certification Regarding Debarment, Suspansion,
Inaliginility and Voluntary Exclusian-Lawer Tiar
Partl cipants:

& Tha proapective loveer lier paslicipent certiies, by
subrniszion ol his proposal, Ihal peilher @ nor s princials:

(1) presanty dabarred, suspended, proposed for
dehaemen|, declared neligink, ar valuntarily seciuded feom
participalirg in oovered Kansaclions by any Foderal
deparimant or agency, 2 CFR 180,355

{2) is a corpoeabon thak has been convicted of & Neony
WnlRlion under By Faderal law wanin ne two-yess period
preceding this proposal (USDOT Ordes 42006 implemenling
appropriatione oet reguiamentsy, and

13 Is & corparation wilh any unpand Federal i kabilty that
has boon assessed, for which all judciad and adminisiretve
remedies have been sxhasted, or have lapsed, and thal is
et being paid ina imely mannes pursuanl i an agresment
wilh ¥ suthonity respansible for collacting 1ha tax Babliy.
{USDOT Oeoer 42006 implemanting approprations act
requiraments)

b Whaore Bhe prospective kower tier parlicipant is unabe Lo
ooy 10 arry of fhe atalements in lMis cafdcalion, such
praspecve parizpant shoud sttach an explanation o Ihis
FrOpesA

¥l CERTIFICATION REGARDING USE OF GONTRACT
FUMDE FOR LOBBEYING

This provigion is apphcsbke o all Fadesal-aid consinuclion
corfratts and ip all reinked subconfmcis which excead
F1O0000. 49 CFR Par 20, Spp. A,

1. The praspective paricpant catfies, by signing snd
submilling 8his big or propassal, 1o the best of ig o her
krerdexig snd belial, 11k

il, M Federal spproprialed Tunde have Deen paid of will be
paid, by or on beha¥ of he undemigned, Lo ary persan o
irfluencing ar attempting bo rluenca an officer or emplapes of
any Federnl agentcy, 8 Member of Congoess, an officer ar
employes o Congreas, of an enmployes of 8 Member of
Corgress in comnaclion with the awarding of any Federal
confract, e making af any Fedesal grant, (he making of any
Fodaral lnan, the enbaring inb of any cooparalive agreement,
and e extarsion, confinuafon, rerewnl, amendmen|, or
madificalion e any Federal contracd, granl, foan, or
chiperative agresmend.

b I arvy funds ciher han Feceral Bppropsstad urls v
been paid ar will be paid to any persen for influencing ar
allernpling lo mluence an officer or employves of any Federal
afgency, 4 Member of Cangess, an oflicer or emplayee of
Congress, or an employea of 8 Mamber of Congrass in
eanraction wilh this Fadersl coniract, granl, laen, o

oooperalive agresmen, Ineundersigned shall complele and
submi Standard Form-LLL, *Disclosure Farm ba Report
Lebbying.” in accondance wilh s Irsinclions.

% This corification s a material reprasentafion of 6ot upon
which reliance wagk placed winan This ransaclion was made o
ankarac into. Sunmission of s cenificafon s & prerequisie
fer making or erterryg inls s raneaclion impased iy 31
LB 1352, Ay peseon who Bils b fle e required
poriification enal be subjes 1o a chd panally of Aot ke fhan
£, 000 and nol mare than §100.000 for mach such fiure.

3. The prospeclive parficipant alse apress by submiting is
bidl ar proposal thal the parficdpant shall regure that the
Inmguege of tis cerlfication be inchdad in all kwar far
subpansracls, which excesd $100,000 and thal 8ll such
reciplents shall carify and disclose accondingly.

KN, WSE OF UNITED STATES-FLAG VESSELS:

Thig proviaion i applcable 1o all Federalaid canstruction
corlracte, deaign-build contrads, subscontraces, loverlier
subconiracls, purdhase arders, Iease agresmanis, or any ofher
cowered iransection. 46 CFR Part 381,

This sequirement applies 1o malerial or equipmendt thal is
anuired lor & spacilic Fadersl-akl heqheay project. 4§ CFR
3817, tis nal applicable to goods or materials thal core inlo
invantories indepandard of an FHEWA lunded-conirac.

WWher oBarneG ahiimeanls (or shipments Bcrass the Graat
Lakes) ane nscessary for maderial o equipmend acoured for a
apecilic Federal-ad consruction project, the bidder, proposer,
aonlractor, subsontractor, or vendar agroes;

1. Te wlilize privalely owned Uniled States-fag commestial
wastals o ship al least S0 peroent of e grass loanage

{eorm puled separalely far dry Bulk tardees, dry cargo liners,
and lanmers) irmahed, wheneeer shipping any sguipmenl,
maserial, or commeadities pursuant 4o 8ls contract, b the
extent such vessels ane avallable al tair and reasonable rales
or United States-flng commaercsd vessels, 45 CPR 381.7.

2. T furniah within 20 days foBowing he date of lsading for
shipments orginaling within lhe Uniled Stales af wilhin 30
walking days following the dale of [eading for shipmenis
argineing oulside the Unied Stales, o legitk: copy of a raied,
‘on-board’ cominsercial oosan bil-ofsading in English for eagh
shipmerd of cargo described im paragragh {B)(1) of Mils seclion
1o ot tha Confracting Officer {threugh the prime contracler in
The case of subcondracior bills-ollading) and to the Office of
Cangs and Caommergial Sealift (MAR-E20), Mardeme
Admmisiralion, Washingtan, DG 30650, (MARAD requires
capies of fhe oogan cames's (masked) bille of kding, cenified
criboard, daied, with rabes and charges. These bills of lading
mery comain business senailive information and terelore may
b submitbed cirectly 1o MARAD by the Ocean Transporiation
Insamrnediany on behall of the contractor). 46 CFR 2817
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR AFPALACHIAN LOCAL ACCESS
ROAD CONTRACTS {21 CFR 633, Suboarl B, Aspends B
This prowiion & applicable o all Fadaral-aid projects funded
urder e Appalachion Regional Devalop At of 1865,

1. Duiing ihe per of ;is Iracl, the comiracion
urrderlinking fo do work which |5, of reasanatly may ba, dong
B on-sile woek, shall gve peetarance o quatfied persons who
rejuisaily reside in the labaor area as desigraled by the DOL
winerein the contract wark i3 ailuabed, o the subregion, or tha
Apgalachion counbies of the Slabe wherein the conlract wark i
shuated, mocept;

3, T I galenl [hal quaified persans raguiaty residing in
fhe ares ase nol avalable

b For the reasomabie neacs of 1he coidraciar bo employ
supenvisary o specaly akparenced persormel nenessany 1o
agsure en efficient cxacution of Ihe conlract work,

¢, Forthe obllgation of the contractar w offer amploymant i
presend or farmar employess &% |he rasult of 8 lewil coliecte
bargaining comlrac), provided (hal the number of nonmesdent
persans employed under (Mis subparagraph (1o shall sal
exoerd 20 parcant of Ihe haial rumber of amployaes
by the: coniraetor on the conlract work, excapt a6 grovided in
subparagraph (4) below.

2, Tre conlracler shall glace a |ob ordar willk the Sale
Employmant Sarvice indicaling (a) tha cesslicafions of the
lnorars, mechanics and ofher employees requinsd o perfom
e conirsed wionk, b) the ruminier of empityees requied in
abech classifica®an, (o) the dabe on which the parlicpant
estmabes such employees will ba requined, and (d) ary olher
partinent information required by he State Employmant
Semnvice b compleie the jof oeder Torm, The jab crier mey ba
prasad wilh the Siake Employmenl Senvice in wiling or oy
lefisphane, H diring e couse of the coniract wirk, e
infomation sutmithed by e eenlractor in thee alginsd job adar
i substantinlly modifled, he paricipant shad promplly nofify
Ihe St Employment Sardce.

3. Trw contractor anall give full conssderation 1o &l gualified
b applicants rafierred io hin by (he Stale
Serwce, The conlracted is mal reguired 12 grant esploymant i
any jod appicards who, in bis opinlen, ae not gqualiied 1o
perform tha classifitalion of work requined.

4. H, wiihin ore week laliowing the placing of & job ceder by
the cantracter with the Stale Empioymant Service, the Slae
Employment Service is unable 1 redar any qualified |on
applicants ka e conbractor, or leas than the rumber
requesied, 1he Siate Employment Sarvics w4l farased a
cortificate o S contracinr ingicating (he wervalahilty of
applicants. Such cevlificata shal be made a part of the
conlractors permanent project reconds. Upon receipt of this
cetificals, the contracior may employ persans whe de noL
narmally resice in the labor area te il pasitiong covered by e
cedilicale, nuswithalanding he provisions of subpaagiaph {1c)
alive.

5. Thir provislons af 23 CFR G233, 507 (a) abow the
Eonacing agency ko provide a coniractual peeference for the
e ol minaral feouree materals native iz e Apanlachian
region,

& The contractor shall includs the pravizions of Sections 1
henugh 4 of i Allachmen) A in ewary subeontaot for wivk
which b, or reasonsbly may ba, dome 88 on-site wark,
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EXHIBIT D

FORM COOPERATION AGREEMENT FOR THE CONSTRUCTION, OPERATION AND
MAINTENANCE OF THE DEER CREEK GREENWAY

[Immediately Follows]

COOPERATION AGREEMENT
FOR THE
CONSTRUCTION, OPERATION AND MAINTENANCE
OF THE DEER CREEK GREENWAY: DEER CREEK TO FRANCIS SLAY PARK

THIS COOPERATION AGREEMENT is made and entered into this ___ day of

, 20___ by and between the METROPOLITAN PARK AND RECREATION

DISTRICT, d/b/a THE GREAT RIVERS GREENWAY DISTRICT (hereinafter
“DISTRICT”) and CITY OF MAPLEWOOD (hereinafter the “CITY”).

WHEREAS, the DISTRICT is engaged in developing and constructing a series of
parks, trails and greenways in the City of St. Louis, St. Louis County and St. Charles
County, Missouri; and

WHEREAS, Sections 70.210 and 70.220 RSMo., as amended, authorize
municipalities and political subdivisions to contract and cooperate with other
municipalities and political subdivisions for the planning, development, construction,
acquisition or operation of any public improvement or facility; and

WHEREAS, Section 67.1742(2) RSMo. provides that a metropolitan park and
recreation district shall have the power to “Contract with public and private entities or
individuals both within and without the state ... in furtherance of any of the purposes of
the district;” and

WHEREAS, Ordinance Number authorizes the CITY to enter into this

COOPERATION AGREEMENT with the DISTRICT; and (IF NEEDED PER CITY)
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WHEREAS, the DISTRICT and the CITY wish to enter into an agreement by which
(i) the DISTRICT will, at its own expense, construct a trail, trail facilities, and
improvements on land owned or under the control of the DISTRICT and (ii) the CITY shall,
atits own expense, construct the trail, trail facilities, and improvements on the land owned
or under control of the CITY; and,

WHEREAS, once such construction is substantially completed, the CITY will take
ownership of and be responsible for ordinary operations and maintenance of the entire
GREENWAY (defined hereinafter) during the term of this COOPERATION
AGREEMENT.

NOW, THEREFORE, in consideration of the foregoing and the following mutual
covenants, terms and conditions, the DISTRICT and the CITY agree as follows:

17. Purpose. This COOPERATION AGREEMENT is entered into by the parties

for the construction, operation, maintenance and transfer of ownership of the
Deer Creek Greenway: Deer Creek to Francis Slay Park (the “GREENWAY”),
as more fully described in Exhibit A, attached hereto and incorporated herein.

18. Representations of the DISTRICT. The DISTRICT represents, warrants and

covenants to the CITY as follows:

a. The DISTRICT is a political subdivision duly created and existing under and
pursuant to the laws of the State of Missouri.

b. The DISTRICT has full power and authority to enter into this
COOPERATION AGREEMENT and to carry out its obligations hereunder,
and by proper action has duly authorized the execution and delivery of this

COOPERATION AGREEMENT by its duly authorized officers.
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c. Neither the execution and delivery of this COOPERATION AGREEMENT,
nor the fulfillment of or compliance with the terms and conditions hereof,
conflicts with or results in a breach of the terms, conditions or provisions of
any restriction or any agreement or instrument to which the DISTRICT is
now a party or by which the DISTRICT is bound.

19. Representations of the CITY. The CITY represents, warrants and covenants

to the DISTRICT as follows:

a. The CITY is a constitutionally-created City of the State of Missouri.

b. The CITY has power to enter into this COOPERATION AGREEMENT and
by proper action has duly authorized the execution and delivery of this
COOPERATION AGREEMENT by its duly authorized officers.

c. The execution and delivery of this COOPERATION AGREEMENT will not
conflict with or constitute a breach of or default under the laws applicable to
the CITY, its ordinances or any bond, debenture, note or other evidence of
indebtedness of the CITY or any contract, agreement or lease to which the
CITY is a party or by which it is bound.

20. JOINT OBLIGATIONS.The CITY and the DISTRICT shall work together to

provide or facilitate training related to the GREENWAY operations and
maintenance for designers, staff, partners and volunteers.

21. DISTRICT OBLIGATIONS.

a. The DISTRICT agrees to plan, engineer and construct the GREENWAY,
which is more fully described in Exhibit A. Notwithstanding anything stated
herein to the contrary, the DISTRICT shall not construct the GREENWAY

on the CITY GREENWAY PORTION (defined hereinafter) being completed
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by CITY. The DISTRICT shall require any contractor or subcontractors
hired to construct improvements on the GREENWAY to satisfy the
requirements of Section 107.170, RSMo. 1986, by furnishing to CITY a
bond with good and sufficient sureties, in an amount fixed by CITY, and
such bond shall be conditioned for the payment of any and all materials,
equipment and tools used in connection with the construction of such
improvements, and all insurance premiums, both for compensation and for
all other kinds of insurance on said work, and for all labor performed in such
work whether by subcontractor or otherwise. In addition, the DISTRICT will
adhere to the requirements of Section 290.220 et seq. RSMo., concerning
the payment of prevailing wage on public works projects. The CITY will have
the opportunity to participate in the planning, design and construction
phases of the GREENWAY and shall have the right to approve or
reasonably modify the plans prior to commencement of construction

. The DISTRICT will maintain Workers’ Compensation and appropriate
employer’s liability insurance covering any of its own employees engaged
in activities relating to the GREENWAY.

. The parties will require that any outside contractor, equipment provider or
other third party with which it enters into any agreements under this
COOPERATION AGREEMENT, to provide it with a certificate of insurance
demonstrating insurance coverage in connection with the activities to be
performed by such contractor in connection with the GREENWAY, for
personal and property liability, medical benefits, as well as general liability

insurance.
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d. The DISTRICT shall provide all signage in the GREENWAY area during
construction. Any additional future signage within the GREENWAY area
shall be approved by the DISTRICT. The DISTRICT will be responsible
for ongoing maintenance and replacement of GREENWAY branded
wayfinding and interpretive signage. All regulatory signage (i.e., stop
signs, yield signs, parking signs, etc.) are the responsibility of the CITY.

e. After the GREENWAY construction is substantially completed, the
DISTRICT will notify the CITY of the transfer of ownership and their
obligation to begin operation and maintenance of the GREENWAY. The
DISTRICT shall issue a Certificate of Substantial Completion, in the form
attached hereto as Exhibit B and incorporated herein, to the CITY. The form
shall be signed by the DISTRICT and the CITY representative. The
Certificate shall represent all signing parties’ determination that the
GREENWAY substantially conforms to the terms of this COOPERATION
AGREEMENT.

f. After the GREENWAY construction is substantially completed, the
DISTRICT will notify the CITY, in writing, of their obligation to begin
operation and maintenance of the GREENWAY.

22. CITY OBLIGATIONS.

a. The CITY agrees to construct that portion of the GREENWAY along that
certain property owned by the City along Greenwood Boulevard, which is
depicted in Exhibit C attached hereto (the “CITY GREENWAY PORTION”)

in accordance with the plans and designs of the DISTRICT.
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b. The CITY will have the opportunity to participate in the planning and design
phases of the GREENWAY and shall have the right to approve or
reasonably modify the plans prior to commencement of construction.

c. The parties will require that any outside contractor, equipment provider or
other third party with which it enters into any agreements under this
COOPERATION AGREEMENT, to provide it with a certificate of insurance
demonstrating insurance coverage in connection with the activities to be
performed by such contractor in connection with the GREENWAY, for
personal and property liability, medical benefits, as well as general liability
insurance.

d. After the construction of the CITY GREENWAY PORTION is substantially
completed, the CITY will notify the DISTRICT. The CITY shall issue a
Certificate of Substantial Completion, in the form attached hereto as Exhibit
B and incorporated herein, to the DISTRICT. The form shall be signed by
the DISTRICT and the CITY representative. The Certificate shall represent
all signing parties’ determination that the CITY GREENWAY PORTION
substantially conforms to the terms of this COOPERATION AGREEMENT.

23. EASEMENTS.

a. The CITY, as owner of certain property depicted on Exhibit A (the “CITY
PROPERTY?”), hereby grants to the DISTRICT, and its successors and
assigns, a perpetual, non-exclusive easement on, over, under, and across,
any and all land located within the CITY PROPERTY (the “CITY
EASEMENT AREA®), for the purposes of the planning, engineering,

constructing, and altering of the GREENWAY as contemplated by this
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COOPERATION AGREEMENT (the “CITY EASEMENT”). The CITY
EASEMENT shall be in effect and enforceable during the term of this
COOPERATION AGREEMENT, including any extension hereof. Subject to
the terms of this COOPERATION AGREEMENT, there is included in this
grant of the CITY EASEMENT the right of the DISTRICT, at any time upon
mutual agreement between the CITY and the DISTRICT and from time to
time, to install, place, or construct upon the CITY EASEMENT AREA any
personal property, asset, or improvement owned by the DISTRICT and to
be used in connection with the GREENWAY.

b. The CITY and the DISTRICT acknowledge and agree that the DISTRICT
EASEMENT shall run with the land and shall be binding upon the CITY’S
successors and assigns.

24.CITY OBLIGATIONS:; TERM AND RENEWAL.

a. After acceptance of the Certificate of Substantial Completion by the CITY,
the CITY will assume ownership and administrative responsibility for
operation and maintenance of the GREENWAY to allow safe and
convenient public access, enjoyment and use (the “GREENWAY”).

b. By executing this COOPERATION AGREEMENT, the CITY approves the
project concept and agrees to accept ownership and maintenance of the
GREENWAY, as indicated in Exhibit A. Within thirty (30) days after the date
of this COOPERATION AGREEMENT, the CITY will designate, through the
Director of Parks and Recreation in writing, an individual with final authority
to make all approvals described in this paragraph. After acceptance by the

CITY, the CITY will assume ownership and administrative responsibility for
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ordinary operation and maintenance of the GREENWAY to allow safe and
convenient public access, enjoyment and use.

. The CITY will have full control regarding hours of usage, closing the
GREENWAY for maintenance or other activies and use of the
GREENWAY for special events. If the CITY wishes to change any of the
operational hours or other guidelines, they must do so in partnership with
the DISTRICT and give at least thirty (30) days written notice, so the
DISTRICT can modify messaging appropriately. The CITY shall notify the
DISTRICT, as soon as reasonably possible, when the GREENWAY is
closed for any reason including maintenance, hazardous conditions or
special events.

. The CITY shall be responsible for routine, non-routine maintenance,
inspections (including reporting) and notifications as listed in detail here and
outlined in Exhibit E.

i. Routine Maintenance Activities

This work consists of basic upkeep of the trail and GREENWAY
amenities on a regular basis.

1. Trail surface: Debris, including rocks, sticks, litter, pet waste, lawn
clippings, leaves, etc., shall be kept clear of the pathway as often
as necessary to maintain a safe surface for trail users. Following
storm events, trails should be inspected within 48 hours to ensure
the pathway is clear of obstructions and/or hazards.

2. Vegetation along trails: Low growing vegetation, i.e. turf, shall be

trimmed to a height as to ensure the vegetation is not obstructing
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the path of the trail. This should be conducted on a weekly or
biweekly basis as needed to maintain a 3 foot buffer on either
side of the paved pathway. Adjacent trees and brush, both
naturally occurring and planted, shall be trimmed to a height of 8’
and to a distance of at least 3’ on either side of the pathway.

. Planted vegetation: Landscaping along the GREENWAY shall be
maintained in good health, free of weeds, dead or diseased
vegetation removed and replaced according to the landscape
design. If replacement is substantially different from the original
design installed by the DISTRICT, the DISTRICT shall be
consulted prior to work being conducted.

. Greenway amenities: Amenities such as benches, trash cans,
signage, bike racks, playgrounds, lighting, bollards, fencing,
regulatory signage, etc. shall be maintained in safe, working
condition and free of graffiti. ~ Non-capital repairs due to
vandalism, accidents and natural wear shall be made as soon as
possible. The DISTRICT will be made aware of needed repairs,
when repairs are completed and if repairs are intended to be
deferred to another time. The CITY will be responsible for the
installation of replacement signage provided by the DISTRICT as

referenced in this document under Section 5 District Obligations.

. Retaining Walls: Trim grass/vegetation along wall, keep free of

debris and trash, remove and replace damaged components and
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graffiti monthly. Annual check for cracks to segmental units and
caps and repair as needed.

Stabilizing slopes including re-grading erosion rills and gullies, re-
planting bare soil areas, repairing any damaged or degraded
erosion and sediment control devices which are still in use or

necessary to ensure vegetation establishment.

Non-Routine Maintenance Activities

Non-routine maintenance activities include:

1.

Capital repair and replacement of GREENWAY assets including,
but not limited to, trail surface removal and replacement, retaining
wall repair or replacement, catastrophic events due to unforeseen
circumstances or natural disaster, capital asset repair or
replacement. In the case of the greenway trail or greenway assets
damaged during catastrophic events, the DISTRICT and its
Board of Directors shall work with the CITY to allocate funds from
the DISTRICT to make necessary repairs pending Board of

Directors approval.

Inspections: Inspection of the GREENWAY by CITY staff or firm

contracted by the CITY shall take place on a regular basis to be able

to assign and complete regular and non-regular maintenance

activities. A more detailed inspection of stormwater management

facilities (including but not limited to swales/channels, drains, turf

reinforcement mats, culverts, riprap and vegetated slopes) shall be
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inspected by a qualified individual familiar with the operation of said
facilities.

Reporting: To help the DISTRICT and its partners build and sustain
an effective greenway network, reporting is necessary to track
maintenance (routine, non-routine and specialized) to assist in
planning, design and development of greenways moving forward.
The CITY shall keep a record detailing all routine and non-routine
maintenance activities completed including frequency, corrective
actions taken and those deferred. @ The stormwater BMP report
required by MSD shall be included in this document as a separate
section. These should be compiled as an annual report to the
DISTRICT. The Annual Report template will be made available by
the DISTRICT. The Annual Report should be submitted
electronically to the DISTRICT no later than March 315t of each year
following the previous calendar year ending December 31st after
substantial completion, i.e. 2024 Annual Report is due March 31,
2025. A copy of the report is included in Exhibit F, however a digital
copy will be made available to the CITY upon request.

Modifications:

The CITY shall notify the DISTRICT in writing when there is a desire
to add, modify or eliminate amenities or assets included in the
GREENWAY thirty (30) days prior to said actions being taken. The

CITY and the DISTRICT shall work together to accommodate
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reasonable requests and come to a mutually agreed upon course of
action.

8. Publicity. It is the intent of the parties that the GREENWAY shall be and
become an integral part of the park system of the CITY. As such, the CITY will
include in any press releases or other publicity about the GREENWAY, the
words, “This greenway was built in cooperation with the regional parks and
trails district, Great Rivers Greenway as part of the overall River Ring system.”
Events held on this GREENWAY should list Great Rivers Greenway as a co-
host along with the CITY.

9. Amendments, Changes and Modifications. This COOPERATION

AGREEMENT may be amended, changed, modified, altered or terminated only
by written agreement of the DISTRICT and the CITY.

10.Notices. All notices or other communication required or desired to be given
hereunder shall be deemed duly given when received by email or mailed by

first class, registered or certified mail, postage prepaid, addressed as follows:

DISTRICT: Metropolitan Park and Recreation District,
d/b/a The Great Rivers Greenway District
3745 Foundry Way, Suite 253
St. Louis, MO 63112
Attention: Susan Trautman, Chief Executive Officer
Telephone:  (314) 932-4901

With a Copy to:  Husch Blackwell LLP
8001 Forsyth Boulevard, Suite 1500
St. Louis, MO 63105
Attention: David Richardson
Telephone: (314) 480-1718

CITY: City of Maplewood Department of

Maplewood, MO
Attention:
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Telephone:
Fax:

11.Assignments. Neither party may mortgage or otherwise assign its right under

this COOPERATION AGREEMENT without the written consent of the other.

12.Waiver. The failure of one party to require performance of any provision of
this COOPERATION AGREEMENT shall not affect that party’s right to
require performance at any time thereafter, nor shall a waiver of any breach
or default of this COOPERATION AGREEMENT constitute a waiver of any
subsequent breach or default or a waiver of the provision itself.

13.Controlling Law/Venue. This COOPERATION AGREEMENT shall be

interpreted in accordance with the laws of the State of Missouri. Any action
brought hereunder shall be brought in the Circuit Court of St. Louis County,
Missouri or in the event of Federal jurisdiction, in the United States District
Court, Eastern District of Missouri.

14.Integration. This COOPERATION AGREEMENT represents the entire
integrated agreement between the DISTRICT and the CITY, and supersedes
all prior negotiations, representations or agreements, either written or oral.

[Signature page to follow]
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WHEREFORE, the parties have set their hands the day and date first above written.

CITY OF MAPLEWOOD, MISSOURI

By:

CITY Executive

ATTEST:

CITY Clerk

APPROVED:

Name:

Title:

APPROVED:

Name:

Title:

APPROVED AS TO LEGAL FORM:

Name:

Title:

METROPOLITAN PARK AND
RECREATION DISTRICT d/b/a THE
GREAT RIVERS GREENWAY
DISTRICT

By:

Chief Executive Officer

Approved as to Form:

Husch Blackwell LLP

APPROVED:

Name:

Title:
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EXHIBIT A
GREENWAY

121



EXHIBIT B

CERTIFICATE OF SUBSTANTIAL COMPLETION

The undersigned, , the
(the * "), pursuant to that certain
Cooperation Agreement dated , 20___ (the “Agreement”) by and
between the District and the City of Maplewood (the “City”), hereby certifies to the
as follows:
1. That as of , 20___, the Greenway (the “ ")

(as defined in the Agreement in Exhibit A) has been substantially completed in a
workmanlike manner and in accordance with the Agreement.

2. Lien waivers for applicable portions of the Work have been obtained.

3. This Certificate of Substantial Completion is accompanied by the project
architect’s certificate of substantial completion on AIA Form G-704 (or the substantial
equivalent thereof), certifying that the Work has been substantially completed in
accordance with the Agreement.

4. This Certificate of Substantial Completion is being issued by the to
the in accordance with the Agreement to evidence the District’s
satisfaction of all obligations and covenants with respect to the Work and the
development of the Greenway.

5. The 's acceptance (below) or its failure to object in writing to this
Certificate within thirty (30) days of the date of delivery of this Certificate to the

(which written objection, if any, must be delivered to the District prior to
the end of such 30-day period) shall evidence the satisfaction of the District’s
agreements and covenants to perform the Work.

6. This Certificate is given without prejudice to any rights against third parties which
exist as of the date hereof or which may subsequently come into being.

[Signature Page Immediately Follows]
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IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this __ day of
, 20 .

METROPOLITAN PARK AND RECREATION DISTRICT
D/B/A THE GREAT RIVERS GREENWAY DISTRICT

By:
Name:
Title:

CITY OF MAPLEWOOD

By:

Name:

Title:
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EXHIBIT C
CITY GREENWAY PORTION AND CITY EASEMENT AREA
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EXHIBIT D
STORMWATER BMP
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EXHIBIT E

Task/Responsibility Partner
Trail surface cleaning CITY
Trail surface repair/replacement CITY
Landscape maintenance and replacement CITY
Flood cleanup CITY
Fencing repair/replacement CITY
Trailhead and trailhead amenities maintenance CITY
Trailhead and trailhead amenities replacement CITY
MSD BMP maintenance and reporting CITY
Turf mowing and care CITY
Native grass plantings CITY
Retaining walls maintenance, repair and replacement CITY
Regulatory signage (i.e. stop signs, yield signs, etc.) CITY
Greenway wayfinding and interpretive signage (including repair and

replacement) GRG

CITY — Maplewood City Government
GRG - Great Rivers Greenway District
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EXHIBIT F

Great Rivers Greenway
Annual Greenway Reporting
Reporting to be completed anually. Please submit to Great Rivers Greenway Operations Manager by April of the
following calendar year. Reporting is not intended to be cumbersome but act as a record of general activity along

the greenway and an opportunty to report ongeing maintenance issues to be addressed by both agencies. Please
fill in all yellow boxes, once filled, they will change color to indicate all information has been entered.

Greemuay: [0
segmert: I vii< I
v
sgence: [

Comtact: [ e [

In general, please describe your annual fseasonal maintenance activities on the greenway:
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Routine Maintenance Activities

On average, how many hours per season do you spend on the following greenway maintenance
activities. Enter 0 for those activities not applicable to your greenway or that you were not engaged in.
Example: If vou mow along the greenway weekly for four hours each week during spring, summer and
fall, enter 0 in Winter and 48 each in Spring, Summer and Fall {4 hrs x 4 weeks x 3 months) .

Activity Winter Spring  Summer Fall Total
Mowing: I I I I I -
Tree trimming/brush clearing: | | I I I
Trash/litter removal: I I I I I

Maint. to site furninshings: I I I I l

(hardscape, lights, trash cans, tables, benches, bike racks, signs, etc.)

Landscape maintenance: I I I I I

Facilities: I I I I I

(shelters, restrooms, parking lots, etc.)

Trail surface cleaning: I I I I I
Erosion control: I I I I I
(regrading, installing erosion blankets, sediment logs, etc.)

Graffiti/wvandalism remediation: | | | | |
Stormwater EMP maintenance: I I I I I

(raingardens, detention/retention basins, inlets, etc.)

Matural area management: | | | | |

(prairie mgmt, invasive plant mgmt, honeysuckle contral, etc.)

Other: I I I I |

Total| of of of of 0
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MNon-routine Maintenance Activities

Describe any non-routine maintenance activities conducted on the greenway during the last
calendar year including capital repair and replacement and damage caused by natural disasters.
Please include costs associated with these activities and their sources (general revenue, grant, etc.)

Please list and/or describe any modifications made to the greenway in the last calendar year. Include
amenities, construction, re-routing, closures, etc. and if GRG was notified.

Please include any additional comments or remarks you wish to share with Great Rivers Greenway.

Programming:
Please list and/or describe any programming or special events that were held on the Gresnway.
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BILL NO. 6275 ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MISSOURI,
AUTHORIZING THE CITY MANAGER TO EXECUTE A COST SHARE AGREEMENT WITH
GREAT RIVERS GREENWAY FOR CONSTRUCTION OF THE DEER CREEK GREENWAY TRAIL
FROM SUSSEX AVENUE TO CANTERBURY AVENUE

WHEREAS, Great Rivers Greenway (GRG) and the City have agreed to combine the Deer Creek
Greenway trail project with the City’s Greenwood Boulevard street reconstruction project; and

WHEREAS, the City will receive federal funding through its Surface Transportation Program
grant, GRG’s Congestion Mitigation & Air Quality grant, and contributed funds from GRG in the amount
0f $536,711; and

WHEREAS, the City will manage project oversight and payment administration; and

WHEREAS, construction is anticipated to begin in late summer 2025.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAPLEWOOD, MISSOURI, AS FOLLOWS:

Section . The City Manager is hereby authorized to execute a Cost Share Agreement with
Great Rivers Greenway for construction of the Deer Creek Greenway trail within Maplewood city limits
from Sussex Avenue to Canterbury Avenue.

Section II. This ordinance shall be in full force and effect fifteen (15) days after its passage

and approval.

Passed this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk

Approved this 11th day of February, 2025

Barry Greenberg, Mayor

Attest:

Tanya Bohlken, Deputy City Clerk
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To: Mayor and City Council

B
£

From: Amber Withycombe, City Manager
Date: February 7, 2025
Re: City Manager’s Report

Missouri PACE Program

Following Trey Maxwell's informative presentation about the Show Me PACE Clean Energy
District program at the January 28th Council meeting, I am providing additional information
about the steps needed to participate in this economic development and clean energy financing
initiative.

To join the Show Me PACE Clean Energy District, the Council would need to pan ordinance
authorizing participation in the district. The program, as Trey outlined, provides Property
Assessed Clean Energy financing for commercial, industrial, agricultural, non-profit, and public
properties to fund energy improvements with no taxpayer money involved.

Key features include:
e 100% private funding through approved PACE lenders
e Up to 20-year financing terms that stay with the property
o Eligible improvements include lighting, windows, roofing, HVAC, and solar installations
e All projects must demonstrate net economic benefit exceeding costs
o Strong consumer protections including mortgage holder consent requirements

Over 80 Missouri municipalities currently participate in the program, including Clayton, Webster
Groves, University City, and Richmond Heights. Show Me PACE handles all assessment

collection through third-party servicers, requiring no municipal staff time for administration.

Additional program information is attached for your review, as well as a sample ordinance from
Clayton.
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238 East High St., 3rd floor
H w M E P A E Jefferson City, MO 65101
573-616-1046, PACE@moenergy.org

Clean Energy District www.ShowMePACE.com

PACE = Property Assessed Clean Energy
Economic development through open-market financing for
energy efficiency and renewable energy projects
PACE financing is all private funds - no taxpayer money used

Eligible projects

Custom measures considered on a case-by-case basis

' Lighting Windows
= = ¥
E g Roofs — HVAC wan\g— Solar
- “au

KEY REQUIREMENT:

Net economic benefit over term must exceed cost of the project

Role of local government

Property Assessed Clean Energy was established by Missouri state statute in 2010. The
statute requires a municipality to pass an ordinance to allow Show Me PACE

Clean Energy District* to operate in that jurisdiction. This provides Show Me PACE the
authority to place an assessment on the property when the property owner uses PACE
financing. Municipalities may belong to more than one clean energy district.

Municipalities participate in PACE to promote economic development, create

jobs and save energy in their community. To avoid placing a burden on
county collectors, Show Me PACE uses third-party collection of the annual
assessment for commercial projects.

Each participating municipality has the option to appoint a representative to serve on
the Show Me PACE Advisory Board which meets annually.

*Show Me PACE Clean Energy District is a political subdivision
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To qualify, PACE projects must:

Be permanently affixed to the property
Reduce energy consumption or create
renewable energy on property

Save more money than the cost of project
Be located in a participating municipality
Be owned by a business with no property
defaults or bankruptcy in the last 5 years.

Show Me PACE Consumer Protections
Show Me PACE has implemented the industry’s strongest
consumer protections
Commercial PACE consumer protection

requirements
1) Consent of the primary mortgage holder

2) The Loan-to-Value ratio must be less than 90% and the PACE Loan-to
Value ratio must be less than 25% or require the approval of the Show
Me PACE Clean Energy Development Board.

For small to mid-sized
businesses with projects

between $800,000 and
$100,000, ask about

PACE Express!
Show Me PACE Lenders
= nuveen pory s N . _ IMPERIAL
@ Png @ PSTROSPACE  GREEN CAPITAL STONEHILL BAYVIEW"  [QBJId &~ RIDGE i
. CASTLEGREEN e®e . . o A Inland Ciree
‘!mul PACEEquity &8 FINANCE  %®SCOUNTERPOINTESRE  [inhanced Capital QaP"t? LLCym

For more information:
visit www.showmepace.com or contact Program Manager at PACE@moenergy.org, 573-616-1046

SHOW ME is administered by the Missouri Energy Initiative, a nonpartisan,
Vi nonprofit association of public and private sector energy entities %
PACE P working to to meet Missouri’s energy needs through support and

Clean Energy District  facilitation of energy economic development, education, researchand ~ Missouri Initiative
pragmatic policies. 133




BILL NO. 6812
ORDINANCE NO. 6672

THE CITY OF CLAYTON, MISSOURI, PROPERTY ASSESSED CLEAN
ENERGY ORDINANCE AUTHORIZING THE CITY TO JOIN THE SHOW ME
PACE CLEAN ENERGY DISTRICT, THE MISSOURI CLEAN ENERGY
DISTRICT, AND THE MISSOURI ENERGY SAVINGS PROGRAM
PURSUANT TO THE MISSOURI “"PROPERTY ASSESSED CLEAN ENERGY
ACT"”; STATING THE TERMS UNDER WHICH THE CITY WILL CONDUCT
ACTIVITIES AS A MEMBER OF SUCH DISTRICTS, AND APPROVING
RELATED COOPERATIVE AGREEMENTS AND BYLAWS

WHEREAS, the General Assembly of the State of Missouri has adopted the
Property Assessment Clean Energy Act, Sections 67.2800 to 67.2835, RSMo.
(the "PACE Act"); and

WHEREAS, it is in the best interests of the health, safety, and welfare of the
City of Clayton, Missouri, and its businesses and residents to encourage the
development, production, and efficient use of clean energy and renewable
energy, as well as the installation of energy efficiency improvements on
eligible publicly and privately owned real property; and

WHEREAS, the primary intent of funding energy efficiency and renewable
energy improvements pursuant to the PACE Act is to promote the public
purposes described above; and

WHEREAS, Section §67.2810.1, RSMo authorizes one or more Municipalities
(as defined in Section §67.2800.7, RSMo) to establish a Clean Energy
Development Board to initiate and administer a Property Assessed Clean
Energy ("PACE"”) Program so that owners of qualifying property can access
funding for energy efficiency improvements or renewable energy
improvements to such properties located in such Municipalities; and

WHEREAS, on June 15, 2015, a clean energy development board named
Show Me PACE was created with the intention that all Municipalities within
the State of Missouri would be eligible to join and participate by approving an
appropriate ordinance or resolution; and

WHEREAS, on January 3, 2011, a clean energy development board now
named the Missouri Clean Energy District was created with the intention that
all Municipalities within the State of Missouri would be eligible to join and
participate by approving an appropriate ordinance or resolution; and

55b193ef-7223-4d73-8e43-50b25eaf43c7
December 8, 2020
Page 1 of 5
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WHEREAS, on August 19, 2015, a clean energy development board now
named the St. Louis County Clean Energy Development Board was created
and now operates the Missouri Energy Savings Program with the intention
that all Municipalities within the St. Louis County would be eligible to join and
participate by approving an appropriate ordinance or resolution; and

WHEREAS, it is in the best interests of the City of Clayton, Missouri, and its
businesses and residents to join and participate in the three PACE programs
aforesaid;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF CLAYTON, MISSOURI, AS FOLLOWS:

SECTION 1: The City of Clayton hereby approves and authorizes joining
and participating in Show Me PACE, the Missouri Clean Energy District, and
the Missouri Energy Savings Program based on the following:

A. Title and Definitions.

1. Title. This Ordinance shall be known and may be cited as
“The City of Clayton, Missouri, Property Assessed Clean
Energy Ordinance.”

2. Definitions. Except as specifically defined below, words and
phrases used in this Ordinance shall have their customary
meanings. Words and phrases defined in Section 67.2800.2
of the Missouri Revised Statutes, as amended, shall have
their defined meanings when used in this Ordinance. As
used in this Ordinance, the following words and phrases shall
have the meanings indicated.

a. "“Show Me PACE” means the Show Me PACE
District.

b. “MCED” means the Missouri Clean Energy District.

c. “MO ESP” means the Missouri Energy Savings
Program.

d. “Districts” means collectively the Show Me PACE,
the Missouri Clean Energy District and the Missouri
Energy Savings Program; and each being a “District.”

e. “PACE Assessment” means a special assessment
made against qualifying property in consideration of
PACE Funding.

55b193ef-7223-4d73-8e43-50b25eaf43c7
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f."PACE Funding” means funds provided to the owner(s)
of Qualifying Property by the District for an energy
efficiency or renewable energy improvement.

g. “Qualifying Property” means real property located
in the City of Clayton, Missouri that satisfies the
criteria set forth in the PACE Act.

B. Program Administration. Eligible Clayton Property owners may

independently select either Show Me PACE, MCED or MO ESP to
serve as program administrator on a project by project basis. Each
District shall independently administer the functions of a PACE
program for its projects within the City by:

1.

providing property owners with an application to apply for
PACE Funding;

developing standards for the approval of projects submitted
by Qualifying Property owners;

. reviewing applications and selecting qualified projects;

entering into Assessment Contracts with Qualifying Property
owners;

. providing a copy of each executed Notice of Assessment to

the County Assessor and causing a copy of each such Notice
of Assessment to be recorded in the real estate records of
the Recorder of Deeds for the County;

authorizing and disbursing PACE Funding to the Qualifying
Property owners;

receiving the PACE Assessment from the County Collector;

recording any lien, if needed, due to nonpayment of a PACE
Assessment; and

. exercising all powers granted by Section 67.2810.2 of the

Missouri Revised Statutes, as amended, including, but not
limited to, the power to levy and collect the PACE
Assessment pursuant to an Assessment Contract with a
Qualifying Property owner.

C. Liability of City Officials; Liability of City. Notwithstanding any

other provision of law to the contrary, the City and its employees,
officers and elected and appointed officials, shall not be liable in

either their personal or official capacity to any person for claims, of
55b193ef-7223-4d73-8e43-50b25€eaf43c7
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whatever kind or nature, under or related to the City’s participation
in any PACE program, including, without limitation, claims for or
related to uncollected PACE Assessments. The City of Clayton,
Missouri, has no liability to a property owner for or related to
energy savings improvements funded under a PACE Program. Each
District shall for all purposes be considered an independent entity
and shall not be considered a political subdivision of the City of
Clayton, Missouri.

D. Existing Laws Not Superseded. Any project or improvement at any
Qualifying Property which is funded in whole or in part of PACE
Funding shall be subject to all laws, ordinances, rules and
regulations in effect at that time.

E. City as a Non-Party. The City of Clayton, Missouri, shall not be a
party to any PACE Funding agreement, loan, or other commitment,
however denominated, executed between any District and the
owner(s) (or their representatives, together with any successors
and assigns) of any Qualifying Property.

SECTION 2: The City of Clayton, Missouri, declares its intent that the
provisions of this Ordinance shall be in conformity with federal and state
laws. The City enacts this Ordinance pursuant to Sections 67.2800 to
67.2835 of the Missouri Revised Statutes, as amended. The City of Clayton,
Missouri, reserves the right and authority to withdraw from ongoing
participation in any District upon written notice, subject to the continuation of
any outstanding Assessment Contracts until expiration or termination
thereof.

SECTION 3: The City of Clayton, Missouri, does hereby request that it be
approved by the Board of Directors of each District as a duly authorized
participant in the Districts, subject to the terms and conditions hereof.

SECTION 4: The election of the City of Clayton, Missouri, to join the Districts
shall in no way constitute an obligation of the City necessitating any
corresponding appropriation.

SECTION 5: The City Clerk is hereby authorized to deliver a duly executed
copy of this Ordinance to the Board of Directors of each of the Districts or its
designee, together with the jurisdictional and geographic boundaries of the
City for inclusion in the jurisdictional and geographic boundaries of the
Districts.

SECTION 6: The Board of Aldermen further approves and authorizes
execution on behalf of the City of any cooperative agreements and/or
governance documents involving the City and the Districts necessary,
desirable, convenient or proper to effectuate the City’s participation in the

Districts’ respective programs as intended by this Ordinance.
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SECTION 7: This Ordinance shall be in full force and effect from and
after the date of its passage.

PASSED this 8th day of December 2020, by the Board of Aldermen of
Clayton, Missouri.

Michelle Harris
Mayor

ATTEST:

June Frazier
City Clerk
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